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By the Chief, Enforcement Bureau:


1.
In this Order, we deny the “Emergency Motion For Immediate Suspension of Discovery Schedule And Request For Immediate Status Conference,” filed in this proceeding by AirTouch Cellular (“AirTouch”) on August 4, 2000.


2.  This proceeding was initiated on February 4, 2000, with the filing by Nova Cellular West, Inc. (“Nova”) of a petition for declaratory ruling pursuant to a “primary jurisdiction” referral by the United States District Court, Northern District of California.
  Because AirTouch disputes many of the facts relevant to a resolution of Nova’s petition, the staff has permitted each party to conduct discovery and has recently granted Nova’s request to conduct additional discovery of AirTouch.
  AirTouch by its instant “Emergency Motion” seeks a suspension of on-going discovery and the scheduling of a status conference for it to air its complaints to senior Bureau staff about the procedures that have been established for this proceeding. 


3.  Although it is not clear from AirTouch’s pleading exactly what its complaints are with respect to the existing procedures, it appears to object to the staff’s decision to permit discovery in a proceeding initiated by a petition for declaratory ruling.  It argues that we should dismiss Nova’s petition and require it to start all over again by filing a formal complaint.
  The Commission, however, has broad discretion to “conduct its proceedings in such manner as will best conduce to the proper dispatch of business and ends of justice.”
  AirTouch, moreover, has not shown that its due process rights have been or will be violated through the procedures at issue.  Nor has it cited any authority for this contention.  We have reviewed the procedures established by the staff in this proceeding, in light of AirTouch’s pleading, and find them to be fair and reasonable.  The grant of its motion would, accordingly, result in an unreasonable delay in the conclusion of this proceeding.


4.  Accordingly, IT IS ORDERED, pursuant to sections 4(i) and 4(j) of the Communications Act, 47 U.S.C. §§ 154(i), 154(j), and the authority delegated in sections 0.111 and 0.311 of the Commission’s rules, 47 C.F.R. §§ 0.111 and 0.311, that AirTouch’s Motion is hereby DENIED.
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� Nova Cellular West, Inc., d/b/a San Diego Wireless v. AirTouch Cellular, No. C 99-2142 [CAL], unpublished order, issued October 7, 1999.


� Letter from Roderick A. Mette, Commission Staff Attorney, to the Parties’ Attorneys, dated July 21, 2000.


� “Emergency Motion,” p. 4.


� Section 4(j) of the Communications Act, 47 U.S.C.§ 154(j).  See also Section 1.1 of the Commission’s Rules, 47 C.F.R. § 1.1, which provides: “Procedures to be followed by the Commission shall, unless specifically prescribed in this part, be such as in the opinion of the Commission will best serve the purposes of such proceedings.” 







