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ORDER
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Before the Deputy Chief, Market Disputes Resolution Division, Enforcement Bureau:

1. On April 11, 2000, McLeodUSA Publishing Company (McLeodUSA) filed with the Enforcement Bureau (Bureau) a Complaint against U S West Communications Company (U S West) alleging violations of section 222(e) of the Communications Act of 1934, as amended, 47 U.S.C. § 222(e). Subsequent to that filing by McLeodUSA, the parties to this proceeding reached a settlement of their dispute.  On May 3, 2000, McLeodUSA filed a Motion for Voluntary Dismissal without Prejudice.

2. We are satisfied that granting this motion will serve the public interest by promoting the private resolution of disputes and by reducing the expenditure of further time and resources of the parties and of this Commission.  Furthermore, we believe that it is appropriate to grant this dismissal without prejudice, since U S West has not yet filed its answer to McLeodUSA’s complaint.  Accord, e.g., Fed. R. Civ. P. 41(a)(1) (allowing a plaintiff to dismiss an action without prejudice by filing a notice of dismissal before service of an answer by the adverse party).

3. Accordingly, IT IS ORDERED, pursuant to sections 1, 4(i), 4(j), 201(b) and 208 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 154(j), 201(b) and 208, and the authority delegated in sections 0.111 and 0.311 of the Commission’s rules, 47 C.F.R. §§ 0.111, 0.311, that McLeodUSA’s Complaint is DISMISSED WITHOUT PREDJUDICE.

FEDERAL COMMUNICATIONS COMMISSION

Frank G. Lamancusa

Deputy Chief, Market Disputes Resolution Division
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