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Federal Communications Commission

Washington, D.C. 20554

	In the Matter of

MCI TELECOMMUNICATIONS CORPORATION and MCImetro ACCESS TRANSMISSION SERVICES, INC.,

Complainants,

v.

BELL ATLANTIC-DELAWARE, INC., BELL ATLANTIC-MARYLAND, INC., BELL ATLANTIC-NEW JERSEY, INC., BELL ATLANTIC-PENNSYLVANIA, INC., BELL ATLANTIC-VIRGINIA, INC., BELL ATLANTIC-WASHINGTON, D.C., INC., BELL ATLANTIC-WEST VIRGINIA, INC., and NEW ENGLAND TELEPHONE AND TELEGRAPH COMPANY,

Defendants.
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	File No. E-98-33


ORDER
   Adopted:  March 29, 2000
Released:  March 30, 2000

By the Chief, Market Disputes Resolution Division, Enforcement Bureau:

1. On March 8, 1999, MCI Telecommunications Corp. and MCImetro Access Transmission Services, Inc. (“MCI”) filed the above-captioned formal complaint against the Bell Atlantic Corp. entities listed above (“Bell Atlantic”), alleging that Bell Atlantic was violating sections 201(b) and 202(a) of the Communications Act (“Act”), as amended, 47 U.S.C. §§ 201(b), 202(a), by refusing to commingle unbundled network elements and exchange access services used for MCI traffic.  Bell Atlantic denied the allegations of violations of the Act.

2. On March 28, 2000, MCI and Bell Atlantic filed a Joint Motion of Voluntary Dismissal.  In support of the motion, MCI and Bell Atlantic advised the Commission that issues having a bearing on their dispute were currently pending before the Commission in CC Docket No. 96-98, Implementation of the Local Competition Provisions of the Telecommunications Act of 1996 (“UNE Remand”), and that those issues might be resolved in that proceeding.  

3. The Joint Motion states that MCI reserves the right to file a new complaint against Bell Atlantic in the event that MCI believes that Bell Atlantic’s conduct subsequent to the Commission’s ruling in the UNE Remand proceeding violates applicable provisions of law or that the Commission’s ruling does not address some or all of the issues raised in MCI’s complaint.  According to the Joint Motion, however, MCI agrees not to seek damages for any conduct by Bell Atlantic in failing to commingle unbundled network elements and access services prior to the Joint Motion’s filing date.  The Joint Motion asserts that MCI’s commitment not to seek damages does not apply to any potential separate claims relating to the availability or pricing of enhanced extended loops, or “EELs.”

4. The Joint Motion also states that, in agreeing to the voluntary dismissal of its complaint without prejudice, MCI does not accept Bell Atlantic’s claim that the pending UNE Remand proceeding provides grounds for the Commission to dismiss the complaint over MCI’s objection, or Bell Atlantic’s other defenses to the complaint.  The Joint Motion further provides that, in agreeing to the voluntary dismissal of the complaint without prejudice, Bell Atlantic does not accept that MCI’s claims have any legal validity.  With these conditions, the Joint Motion requests that MCI’s complaint be dismissed without prejudice.

5. In light of the parties’ representations in their Joint Motion, and the unique circumstances described therein, we are satisfied that dismissing the complaint without prejudice will serve the public interest by promoting the private resolution of disputes and by eliminating the need for further litigation and the expenditure of further time and resources of the parties and of this Commission.

6. Accordingly, IT IS ORDERED, pursuant to sections 1, 4(i), 4(j), 201(b), and 208 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 154(j), and 208, and the authority delegated in sections 0.111 and 0.311 of the Commission’s rules, 47 C.F.R. §§ 0.111, 0.311, that the parties’ Joint Motion for Voluntary Dismissal Without Prejudice IS GRANTED.

7. IT IS FURTHER ORDERED that the above-captioned complaint IS DISMISSED WITHOUT PREJUDICE and that this proceeding is TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION

Glenn T. Reynolds

Chief, Market Disputes Resolution Division

Enforcement Bureau
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