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Ms. Cassandra Carr

Senior Executive Vice President – External Affairs

SBC Communications, Inc.

175 E. Houston Street

San Antonio, TX 78205

Dear Ms. Carr:


This letter addresses issues related to the development by SBC Communications, Inc. (“SBC”) of enhancements to advanced services operational support systems (“OSS”) required under the SBC/Ameritech Merger Order.
  As explained below, I authorize arbitration for two issues, and I decline to authorize arbitration on the remaining issues.

To promote the rapid deployment of advanced services, the SBC/Ameritech Merger Order requires SBC to develop and deploy enhancements to its Datagate and Electronic Data Interchange (“EDI”) pre-ordering and ordering interfaces for its OSS used to provide digital subscriber line (“xDSL”) and other advanced services.
  To accomplish this task, the Merger Conditions establish a three-phase approach.  First, SBC is required to publish a publicly-available Plan of Record that consists of an overall assessment of SBC’s existing interfaces, business processes and rules, hardware capabilities, data capabilities, and differences, as well as SBC’s plan for developing and deploying enhancements to the relevant interfaces.
  Second, SBC is required to work with competitive local exchange carriers (“CLECs”) in a series of collaborative sessions “to obtain written agreement” on enhancements identified in the Plan of Record and a change management process, including a “12 month forward-looking view of process changes and a deployment schedule.”
  Finally, SBC is required to develop and deploy the enhancements “consistent with the written agreement” established between SBC and the participating CLECs.
  Under the deadlines established in the Merger Conditions, SBC must complete its deployment no later than 10 months after the resolution of the second phase or face steep incentive payment obligations of up to $ 20 million.  The Merger Conditions also provide SBC an incentive to complete its deployment before the 10-month deadline by requiring SBC to make available a 25% discount from the recurring and nonrecurring charges that would otherwise apply to unbundled local loops used to provide advanced services.

SBC and the CLECs have been unable to reach complete agreement on a number of issues in Phase 2.
  The participating CLECs submitted a list of open issues to the Common Carrier Bureau (“Bureau”).
  Specifically, the CLECs requested that the Bureau authorize arbitration as a way of resolving the following seven open issues:  (1) whether SBC is required to disclose in its Plan of Record OSS enhancements necessary to comply with the Local Competition Third Report & Order and the Line Sharing Order;
 (2) whether SBC is required to disclose in its Plan of Record all major network configuration changes underway, under development, or in planning that would require or cause OSS modifications; (3) whether SBC is required to disclose in its Plan of Record “all interfaces (e.g., graphical user interfaces, application-to-application interfaces) and front end systems” planned or implemented to support the OSS functions related to xDSL services; (4) whether SBC’s Future Method of Operation described in its Plan of Record describes fully all modifications needed to comply with the Local Competition Third Report and Order requirement that CLECs have nondiscriminatory access to loop provisioning information; (5) whether SBC should implement an enhancement to its OSS interfaces that would allow CLECs to skip the loop qualification process for loops up to 12,000 feet or less; (6) whether SBC is required to design its interfaces to have the same levels of integration and real-time flow-through as provided to SBC’s retail operations; and (7) whether SBC has an obligation to disclose modifications necessary to support the unbundled network element platform (“UNE-P”) over line shared loops.  

In its response to the specific open issues, SBC argues generally that arbitration is not necessary or that the open issue falls outside the scope of the Merger Conditions.
  Since then, Bureau staff have held a number of meetings and phone calls in order to better understand the positions of the parties.  In the meanwhile, it is my understanding that SBC has proceeded to implement the Advanced Services OSS Plan of Record and, indeed, has largely implemented that Plan.


Under the Merger Conditions, the Bureau may authorize arbitration “to resolve disputes stemming from the collaborative process or [SBC’s] implementation of the agreed-upon interfaces, enhancements and business requirements.”
  I authorize SBC and the participating CLECs to submit two issues to arbitration.  

The CLECs seek arbitration for the issue of whether the Merger Conditions require SBC to disclose in its Plan of Record all major network configuration changes under development or in planning (e.g., Project Pronto) that would require or cause OSS modifications.  I disagree with SBC’s view that this issue is outside the scope of the Merger Conditions.  To the extent that SBC’s Project Pronto has or will have an impact on SBC’s Datagate and EDI interfaces, it should have been addressed in the Plan of Record and addressed in the collaborative sessions as part of the twelve-month forward looking view of process changes and a deployment schedule.  Based on the information before me, however, I cannot determine as a factual matter the impact, if any, of Project Pronto or other changes in network configuration on these interfaces.  I authorize arbitration to resolve the question of whether, as of December 6, 1999, modifications to the EDI and Datagate interfaces were in development or planned to accommodate SBC’s plans for changes in its network configuration in the following twelve month period.  In the event the answer to this question is yes, the arbitrator should determine whether SBC should provide additional technical documentation to enable CLECs to evaluate the proposed enhancements.

Second, I authorize arbitration for the issue regarding the loop qualification process.  Specifically, the question of implementing an enhancement to SBC’s OSS that would allow CLECs to skip the loop qualification process for loops less than 12,000 feet in length appears to be a question of fact, i.e., whether SBC is capable of delivering such an enhancement across its 13-state region in response to CLEC requests during the collaborative sessions.  Because a similar feature is already available in California, the issue also pertains to importing “best practices” from one service area into the rest of SBC’s territory.
   

I decline to send the remaining issues to arbitration.  To provide guidance to the parties, I address each of those issues below:

“Whether SBC is required to disclose in its Plan of Record OSS enhancements necessary to comply with the Local Competition Third Report and Order and the Line Sharing Order.”  I disagree with SBC’s view that the Plan of Record should only address obligations in effect at the time the Merger Conditions were adopted.  At the same time, the requirement that SBC’s Plan of Record address its plans for developing and deploying enhancements to the relevant interfaces must take into account the timing of the release of those two orders.  The Line Sharing Order was not released until three days after SBC was required to disclose the Plan of Record.  It would be unreasonable to expect SBC’s Plan of Record to address enhancements to implement a Commission order that had not been released.   Moreover, while the Local Competition Third Report and Order was released five weeks before the due date for the Plan of Record, I recognize that it ordinarily takes some time for a company to assess how it will implement new regulatory requirements, and thus SBC may not have finalized its planned enhancements at the time the Plan of Record was due.  My understanding is that, as soon as it determined how to implement such changes, subsequent to the filing of the Plan of Record, SBC provided CLECs with information regarding its planned enhancements to implement those two orders and discussed those enhancements in the collaborative sessions.  Under those circumstances, it would appear that the CLECs were not unduly prejudiced by the fact that the Plan of Record did not contain this information.  

“Whether SBC’s Future Method of Operation described in its Plan of Record describes fully all modifications needed to comply with the Local Competition Third Report and Order requirement that CLECs have nondiscriminatory access to loop provisioning information.”   Again, while I certainly would expect SBC to work collaboratively with CLECs to discuss enhancements under consideration to implement the  requirements of the Local Competition Third Report & Order, given the timing of the release of that order, it was not unreasonable for SBC’s Plan of Record not to address fully all modifications needed to comply with that order.  I understand that SBC has agreed to permit CLECs to review its systems for maintaining loop makeup information to assure themselves that they are obtaining the information to which they are entitled.


“Whether SBC is required to disclose in its Plan of Record ‘all interfaces (e.g. graphical user interfaces, application to application interfaces) and front end systems’ planned or implemented to support the OSS functions related to xDSL services provided by SBC, its affiliates or unaffiliated CLECs.”  I agree with SBC that the Merger Conditions do not require SBC to disclose in its Plan of Record information pertaining to its graphical user interfaces, or information pertaining to systems developed by its affiliates.


“Whether SBC is required to design its interfaces to have the same levels of integration and real-time flow-through as provided to SBC’s retail operations.”  The Merger Conditions do not address this issue.  I therefore agree with SBC that it is beyond the scope of the Merger Conditions. 


“Whether SBC has an obligation to disclose modifications necessary to support unbundled network platform (“UNE-P”) over line shared loops.”  This issue is pending before the Commission in the Local Competition Third Report and Order and Line Sharing proceedings.  It is not suitable for arbitration.

As a final matter, I note that the third phase does not begin until arbitration of the open issues is completed.  The participating CLECs are not obligated, of course, to pursue arbitration on these issues, but may choose instead to rely upon SBC’s Plan of Record to satisfy their interests in the OSS enhancements.  SBC and the participating CLECs should notify the Bureau within seven days regarding their decision to proceed with arbitration.  

Please do not hesitate to contact me if I can be of further assistance.  You may also contact Anthony Dale in the Common Carrier Bureau at (202) 418-2260 for further information on this matter.







Sincerely,




Carol E. Mattey

Deputy Chief, Common Carrier Bureau



�  Applications of Ameritech Corp., Transferor, and SBC Communications, Inc., Transferee, For Consent to Transfer Control of Corporations Holding Commission Licenses and Lines Pursuant to Sections 214 and 310(d) of the Communications Act and Parts 5, 22, 24, 25, 63, 90, 95, and 101 of the Commission’s Rules, CC Docket 98-141, Memorandum Opinion and Order, 14 FCC Rcd 14712 (1999) (“SBC/Ameritech Merger Order”).





�  SBC/Ameritech Merger Order at Appendix C, para. 15(c).





� See Letter from Marian Dyer, Vice President, SBC Telecommunications, Inc. to Anthony J. Dale, Attorney, Common Carrier Bureau, FCC (Dec. 9, 1999) (providing Advanced Services OSS Plan of Record).  The Plan of Record is available on the Internet at <http://www.fcc.gov/ccb/mcot/SBC_AIT/misc_correspondence/>.





�  Id. at Appendix C, para. 15(c)(2).
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�  SBC/Ameritech Merger Order at Appendix C, para. 18.





�  See, e.g. Letter from Lawrence E. Strickling, Chief, Common Carrier Bureau, FCC, to Charles Foster, Group President, SBC Communications, DA 00-336 (Feb. 24, 2000) (“February 24th Letter”) (granting extension of time); Letter from Carol E. Mattey, Deputy Chief, Common Carrier Bureau, FCC, to Charles Foster, Group President, SBC Communications, DA 00-562 (Mar. 10, 2000) (extending the collaborative sessions until March 31, 2000).





�  See CLEC Notification of Final Status of Advanced Services OSS Plan of Record (filed Apr. 3, 2000); Email from Anita Taff-Rice, Outside Counsel for Rhythms NetConnections, to Anthony J. Dale, Attorney, Common Carrier Bureau, FCC (submitting additional information about open issues).





�  See Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, Third Report and Order and Fourth Further Notice of Proposed Rulemaking, FCC 99-238 (rel. Nov. 5, 1999) (“Local Competition Third Report and Order”); Deployment of Wireline Services Offering Advanced Telecommunications Capability, Third Report and Order in CC Docket No. 98-147 and Fourth Report and Order in CC Docket 96-98, FCC 99-355 (rel. Dec. 9, 1999) (“Line Sharing Order”).





�  See Letter from Marian Dyer, Vice President, SBC Telecommunications, Inc., to Anthony J. Dale, Attorney, Common Carrier Bureai, FCC (Apr. 27, 2000) (“SBC April 27, 2000 Response”); Letter from Marian Dyer, Vice President, SBC Telecommunications, Inc., to Carol E. Mattey, Deputy Bureau Chief, Common Carrier Bureau (Apr. 12, 2000).





�  SBC/Ameritech Merger Order at para. 371.





�  See SBC Communications, Inc., Enhanced OSS Plan of Record for Pre-Ordering and Ordering of xDSL and Other Advanced Services 6 (Mar. 31, 2000) (noting that a loop with a length up to 12, 000 feet does not require loop qualification procedures); see also SBC/Ameritech Merger Order at para. 424 (indicating that SBC will spread best practices throughout its region).
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