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Before thePRIVATE 

FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.  20554
International Telecard Association,


) 

Access Telecommunications, Inc., 


)

Global Link Telco Corporation, 


)

Innovative Technologies Corporation, 

)








)




Complainants,


)








)
File No. E-97-33



v.




)








)

Sprint Communications Company L.P.

)








)




Defendant. 


)

ORDER

Adopted:  September 17, 1999


Released:  September 17, 1999





By the Deputy Chief, Formal Complaints and Investigations Branch, Enforcement Division, Common Carrier Bureau 


1.
On June 5, 1997, Complainants International Telecard Association ("ITA"), Access Telecommunications, Inc. ("Access Telecom"), Global Link Telco Corporation ("Global Link") and Innovative Technologies Corporation ("Innovative") (three resellers providing pre-paid card services and their association) filed the above-captioned against Sprint Communications Company L.P. ("Sprint").  The complainants challenged the lawfulness under section 201(b) of the Communications Act of 1934, as amended (the Act) of tariff revisions implemented by Sprint to recover the costs of the interim payphone compensation requirements imposed by the Federal Communications Commission upon Sprint and other facilities-based carriers.
  Subsequent to the filing of  the complaint, the U.S. Court of Appeals for the D.C. Circuit vacated the Commission's decision in relevant part and remanded the case back to the Commission for further consideration. 


2.
Because the Court's decision created uncertainty regarding the issues to be litigated in this proceeding, the complainants and defendant requested that the FCC stay the proceeding until it decided the remanded issue of interim payphone compensation levels.
  The Commission granted the request for stay but encouraged the parties to explore settlement options.
  On September 14, 1999, ITA, Access Telecom, Global Link, Innovative and Sprint filed a Joint Motion requesting that the complaint be dismissed with prejudice.


3.
We are satisfied that the dismissal of this complaint will serve the public interest by eliminating the need for further litigation and the expenditure of further time and resources of the parties and the Commission.


4.
Accordingly, IT IS ORDERED, pursuant to Section 4(i), 4(j), and 208 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 154(j), 208 and the authority delegated in Sections 0.91 and 0.291 of the Commission's Rules, 47 C.F.R. §§ 0.91,0.291, that the parties' Joint Motion to Dismiss IS GRANTED.


5.
IT IS FURTHER ORDERED that the above-captioned com​plaint IS DISMISSED WITH PREJUDICE and the proceeding IS TERM​INATED.



FEDERAL COMMUNICATIONS COMMISSION



Radhika V. Karmarkar 



Deputy Chief, Formal Complaints and 



    Investigation  Branch



Enforcement Division





         Common Carrier Bureau

� 	See Implementation of Pay Telephone Reclassification and Compensation Provisions of the Telecommunications Act of 1996, 11 FCC Rcd 20541 (1996); Order on Reconsideration, 11 FCC Rcd 21233 (1996) (Payphone Compensation).





� 	See Illinois Public Telecommunications Association v. FCC, 117 F.3d 555, clarified, 123 F.3d 693 (D.C. Cir. 1997).  





� 	August 12, 1997 letter to William F. Caton, Acting Secretary, FCC from Glenn B. Manishin, Attorney for Complainants and Michael B. Fingerhut, Attorney for Defendant.





� 	August 25, 1997 letter to Mr. Manishin and Mr. Fingerhut from Kurt Schroeder, Chief Formal Complaints and Investigations Branch, Enforcement Division Common Carrier Bureau.





PAGE  
1
Error! Main Document Only.

