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By the Acting Assistant Chief, Enforcement Division, Common Carrier Bureau:


1.
On February 23, 1998, the Formal Complaints and Investigations Branch, Enforcement Division, Common Carrier Bureau (Branch) issued a Letter Ruling
 denying JMJ Associates' (JMJ) December 22, 1997, request for a waiver
 of the Commission's rules governing the filing of a formal complaint following an unsatisfied informal complaint.
  Specifically, the Branch concluded that JMJ failed to show that: (1) special circumstances warranted a deviation from the general formal complaint filing rule; and (2) such a deviation would serve the public interest.
  


2.
JMJ filed a petition for reconsideration on February 23, 1998.
  JMJ's petition alleges that the Branch, in denying JMJ's waiver request, failed to consider JMJ's allegation that AT&T provided misleading and incorrect information in responding to JMJ's informal complaint.
  In the alternative, JMJ asks the Commission to initiate an enforcement proceeding against AT&T, based on AT&T's filing of allegedly false statements with the Commission.
  For the reasons discussed below, we deny JMJ's request for reconsideration of the Branch's February 6, 1998, letter ruling.  


3. 
In 1995, JMJ filed an informal complaint against AT&T with the Commission.
  AT&T filed a response to JMJ's informal complaint with the Commission on April 26, 1996 and also provided JMJ with a copy.
  After receiving AT&T's response, the Branch reviewed the file, and closed the informal complaint file based on that review.  On December 22, 1997, JMJ filed a request for waiver of the Commission's rules governing the filing of formal complaints following receipt of a carrier's response to an informal complaint.  JMJ requested the waiver because it had failed to file a formal complaint, pursuant to section 1.718 of the Commission's rules, within six months of receiving AT&T's response.
  As stated above, the Branch denied JMJ's waiver request.


4. 
We conclude that the Branch was correct in denying JMJ's waiver on the basis that JMJ failed to demonstrate good cause for such a waiver.
  "A waiver is appropriate only if special circumstances warrant a deviation from the general rule and such a deviation will serve the public interest."
  As noted in the Branch's letter ruling, JMJ did not present any special circumstances to warrant deviation from the general rule regarding the filing of a formal complaint.  In its Request for Reconsideration, JMJ asserts that the Commission "should construe our pro se complaint liberally by applying a less stringent standard than when a plaintiff is represented by counsel"
  JMJ does not, however, indicate how the pro se nature of the informal complaint affected the filing of a formal complaint.
 


5. 
We further find that JMJ did not demonstrate how waiving the Commission's formal complaint filing rules would serve the public interest.
  JMJ merely states in its Request for Reconsideration that granting its waiver is in the public interest because it will show that the Commission will take action if "utilities . . . file false statements with the FCC."
  JMJ's allegation that AT&T made false statements to the Commission in responding to JMJ's informal complaint is irrelevant to JMJ's request for a waiver.  Such an allegation goes to the merit of JMJ's underlying claim, not to the merit of granting the waiver request.  Therefore, we conclude that the Branch properly denied JMJ's request for a waiver of the rules governing the filing of a formal complaint.


6. 
JMJ asks in the alternative that the Commission initiate an enforcement  proceeding against AT&T based on AT&T's filing of allegedly false statements with the Commission in responding to JMJ's informal complaint.
  Forfeitures and other Commission-initiated enforcement actions are not, however, available as remedies to complainants in informal or formal complaint proceedings.
  If the Commission determines that AT&T's actions necessitate the assessment of a forfeiture or other Commission action, the Commission may, on its own motion, pursuant to section 1.80 of our rules, assess a forfeiture against any person found to have willfully or repeatedly violated any provision of the Act or any Commission rule, regulation, or order.
  


7. 
Accordingly, IT IS ORDERED, pursuant to sections 4(i), 4(j) and 208 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 154(j), and 208, and the authority delegated under sections 0.91, 0.291, 1.3, 1.717, and 1.718 et seq. of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, 1.3, 1.717, and 1.718 et seq., that the informal request from JMJ Associates, Inc. for reconsideration of the February 6, 1998 letter ruling of the Formal Complaints and Investigations Branch IS DENIED.
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