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. INTRODUCTION

1. On June 27, 1996, the Commission adopted the First Report and Order and Further
Notice of Proposed Rulemaking (First Report & Order)* in the above-captioned docket. The First
Report & Order established rules designed to implement section 251(b) of the Communications Act of 1934
amended (the Act), which requires all local exchange carriers (LECs) to offer, "to the extent technically feas
number portability in accordance with requirements prescribed by the Commission.”? Among other things, i
First Report & Order, the Commission directed the North American Numbering Council (NANC)? to make
recommendations regarding specific aspects of local number portability implementation.*

2. The NANC forwarded its recommendations to the Commission on May 1, 1997, in areport fr
Local Number Portability Administration Selection Working Group, dated April 25, 1997 (Working Group
Report).> On May 2, 1997, the Commission's Common Carrier Bureau issued a Public Notice seeking comn

! Telephone Number Portability, First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 8352
(First Report & Order), recon. pending.

2 47 U.S.C. § 251(b)(2). Thisrequirement was added by the Telecommunications Act of 1996, Public L. No. 104-104, 1
codified at 47 U.S.C. 88 151 et. seq. (1996 Act).

3 The NANC is afederal advisory committee established pursuant to the Federal Advisory Committee Act, 5 U.S.C. apg
NANC was originally established to assist in adopting a new model for administration of the North American Numbering Plan &
advice and recommendations to the Commission on numbering issues. The NANC also seeks to ensure that number administrat
and pro-competitive, while continuing to maintain and foster an integrated approach to number administration throughout North
Charter of the North American Numbering Council, approved Oct. 5, 1995, on file with Network Services Division, Common
Carrier Bureau, FCC (NANC Charter). The voting members of the NANC include the following entities from various sectors of
telecommunications industry: Association for Local Telecommunications Services (ALTS), American Petroleum Institute (APl
Mobile Satellite Corp. (AMSC), American Public Communications Council, Inc. (APCC), AT&T, AT&T Canada, Cable & Wir
Bell Telephone, Competitive Telecommunications Association (Comptel), Cellular Telephone Industry Association (CTIA), Ea
Corp., Frontier, GTE, MCI, Mohility Canada, National Association of Regulatory Utility Commissioners (NARUC), National C
Association (NCTA), Nextel, Northern Telecom, NYNEX, Omnipoint, Organization for the Protection and Advancement of Sm
Companies (OPASTCO), Personal Communications Industry Association (PCIA), SBC Communications, Inc. (SBC), Scherer C
Sprint Spectrum, Sprint Corp., Stentor Resource Centre, Teleport Communications Group (Teleport), Telecommunications Indu
(T1A), and United States Telephone Association (USTA). See FCC Establishes North American Numbering Council Advisory
Committee, Announces Members, and Sets Initial Meeting Date, Public Notice, CC Docket No. 92-237, DA 96-1495 (rel. Sept.
5, 1996) (Establishment of the NANC Public Notice). See also http://www.fcc.gov/ccbh/Nanc.

4 See First Report & Order, 11 FCC Rcd at 8401, 1 93.

° See Letter from Alan C. Hasselwander, Chairman, NANC, to Reed Hundt, Chairman, FCC, CC Docket No. 95-116 (M
transmitting the Working Group Report.
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the NANC's local number portability recommendations.® Eight parties filed comments, and seven parties fil
comments.” Although several incumbent L ECs take exception to the NANC's proposals related to the oversi
management of the local number portability databases,® and the Cellular Telecommunications Industry Assor
(CTIA) contends that the NANC recommendations do not fully address concerns of commercial mobile radi
(CMRYS) providers subject to the Commission's number portability requirements,® commenting parties gener:
support the NANC's recommendations and call for swift adoption of these recommendations by the Commis

3. In this Second Report & Order, the Commission adopts the recommendations of the NANC a
set forth in the Working Group Report, with the modifications discussed below. Specifically, we (1) adopt tl
NANC's recommendation that seven regional number portability databases be established coinciding with th
boundaries of the seven original Bell Operating Company (BOC) regions; (2) adopt the NANC's recommenc
Lockheed Martin IMS (Lockheed Martin) and Perot Systems, Inc. (Perot Systems) serve as the administratol
regional number portability databases; (3) adopt the technical and operational standards proposed by the NA
the provision of number portability by wireline carriers; (4) require that the carrier immediately preceding tr
terminating local exchange carrier be responsible for ensuring that number portability databases are queried;
permit LECsto block calls that have not been queried when failure to do so islikely to impair network relial
direct the NANC to complete and submit to the Commission recommendations on the sharing of numbering
information between the regional number portability database administrators and the North American Numb
Plan Administrator; (7) direct the NANC to develop standards and procedures regarding the provision of nur
portability by CMRS providers; (8) adopt, on an interim basis only, the NANC's recommendation that the re
limited liability companies (LLCs), already established by carriersin each of the original BOC regions, man
oversee the local number portability administrators, subject to review by the NANC; (9) direct the NANC to
national-level oversight of local number portability administration; and (10) adopt the NANC's recommenda
the Commission create a committee to oversee number portability deployment in the top 100 Metropolitan €

8 North American Numbering Council (NANC) Issues Recommendations Regarding The Implementation of

Telephone Number Portability; 60 Day Time Period During Which States May Elect To Opt Out of Regional
Database System Commences;, Common Carrier Bureau Seeks Comments on the NANC's Recommendations, Public
Notice, CC Docket No. 95-116 (rel. May 2, 1997) (NANC Recommendations Phase Public Notice). A copy of the NANC Reco
Phase Public Notice was published in the Federal Register on May 8, 1997. See 62 Fed. Reg. 25157 (1997).

! A list of parties filing comments and reply comments in response to the NANC Recommendations Phase Public Notice
Appendix A.

8 See, e.g., Bell Atlantic/NYNEX Comments at 1-7; USTA Comments at 3-4; Bell Atlantic/NYNEX Reply Comments at
Reply Comments at 1-3; BellSouth Reply Comments at 1-5. See 1102, infra.

9 CTIA Comments at 1-4; see 11 87 - 92, infra. We note that cellular, broadband personal communications services (PC.

covered specialized mobile radio (SMR) providers are the CMRS providers subject to the Commission's number portability regu
16, infra.
10 See eq., AT&T Commentsat 1; ALTS Comments at 1; Bell Atlantic/NYNEX Comments at 1; USTA Comments at 3.

3
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Areas.
II. BACKGROUND
A. TheFirst Report & Order and First Order on Reconsideration

4, The Telecommunications Act of 1996, which became law on February 8, 1996, was designed
large part to open local exchange markets to competition by removing existing statutory, regulatory, and ope
barriers that have thwarted the ability of new entrants to provide competitive local telecommunications servi
of the most significant steps that Congress took to effectuate this goal was to require al LECs, both incumbe
new entrants, to provide number portability in accordance with requirements prescribed by the Commission.
1996 Act defines "number portability” as "the ability of users of telecommunications servicesto retain, at the
location, existing telecommunications numbers without impairment of quality, reliability, or convenience wit
switching from one telecommunications carrier to another."** Number portability is essential to meaningful
based competition in the provision of local exchange service because survey data show that customers arere
switch carriers if they must change telephone numbers.® In practical terms, the benefits of competition will
realized if new facilities-based entrants are unable to win customers from incumbent providers as aresult of
or operational barriers.

5. The First Report & Order requires that all LECs begin a phased deployment of along-term
service provider local number portability method in the 100 largest Metropolitan Statistical Areas (MSAS)™*
than October 1, 1997, and complete deployment in those MSAs by December 31, 1998.° In the First
Memorandum Opinion and Order on Reconsideration,® the Commission modified this schedule,

1 47U.SC. § 251(b)(2).
2 47U.S.C. § 153(30).

¥ SeeFirst Report & Order, 11 FCC Rcd at 8367-68, 1 28-29.
¥ Metropolitan Statistical Areas (MSAS) are geographic areas designated by the Bureau of Census for purposes of collect
analyzing census data. The boundaries of MSAs are defined using statistics that are widely recognized as indicative of metropo
See Policy and Rules Concerning Rates for Dominant Carriers, CC Docket No. 87-313, Memorandum Opinion and Order, FCC
97-168 (rel. May 30, 1997), at 117 n.26.

> The Commission required deployment in one specified MSA in each of the BOC regions by the end of fourth quarter 1!
("Phase1"), 16 additional specified MSAs by the end of first quarter 1998 ("Phase I1"), 22 additional specified MSAs by the end
quarter 1998 ("Phase I11"), 25 additional specified MSAs by the end of third quarter 1998 ("Phase 1V"), and 30 additional specifi
end of fourth quarter 1998 ("Phase V"). First Report & Order, 11 FCC Rcd at 8393, 8501-02, 1 77, App. F.

* Telephone Number Portability, First Memorandum Opinion and Order on Reconsideration, CC Docket 95-116, FCC 97
(rel. March 11, 1997) (First Order on Reconsideration), further recon. pending. The First Order on Reconsideration

4
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extending the completion dates for the first two phases of the implementation schedule and clarifying that, w
100 largest MSASs, LECs need only provide number portability in switches for which another carrier has ma
specific request for the provision of portability.'’

6. The Commission established a separate implementation schedule for CMRS providers.*®
Specifically, the Commission required that all cellular, broadband PCS, and covered SMR carriers have the «
of querying the appropriate number portability database systemsin order to deliver calls from their networks
numbers anywhere in the country by December 31, 1998."° In addition, CMRS providers subject to the Con
local number portability requirements must offer number portability throughout their networks, including th
to support roaming, by June 30, 1999.%° In the First Order on Reconsideration, the Commission recognized
that "the wireless industry has lagged behind the wireline industry in developing a method for providing nun
portability, and that the wireless industry faces special technical challengesin doing s0."* We found, howex
the deadlines established in the First Report & Order account for the current stage of technological developr
in the wireless industry and should provide CMRS providers enough time to implement the upgrades necess:
perform queriesin order to complete calls to ported numbers and to implement number portability for their
subscribers.? As aresult, we declined to extend the implementation schedule for CMRS providers.?®

B. Long-Term Number Portability Architecture

addressed three primary issues. First, the Commission concluded that Query on Release is not an acceptable long-term number

method because it violates one of the performance criteria established in the First Report & Order. Second, the Commission ex
long-term number portability implementation schedule for wireline carriers, clarified the requirements imposed thereunder, and
related to rural LECs and certain other parties. Third, the Commission affirmed and clarified the long-term number portability i
schedules for CMRS providers. See First Order on Reconsideration at 1.

¥ First Order on Reconsideration at 1 60, 78, 80. Pursuant to the revised implementation schedule, Phase | will take ple
from October 1, 1997, through March 31, 1998, and Phase Il will take place from January 1, 1998, through May 15, 1998. Id. a

8 First Report & Order, 11 FCC Rcd at 8439-40, 165. We note that Bell Atlantic NYNEX Mobile has petitioned the U
States Court of Appeals for the District of Columbiato set aside the rules set forth in the First Report & Order and the First Or¢
Reconsideration that impose number portability obligations on CMRS providers. Bell Atlantic NYNEX Mabile, Inc. v. Federal
Communications Commission and United States, No. 97-1378 (D.C. Cir. May 30, 1997).

¥ First Report & Order, 11 FCC Rcd at 8439-40, 1 165.

% |d. at 8440, 1 166.

? First Order on Reconsideration at 1 134.

Zd.

2 d.
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7. In addition to setting an implementation schedule, the Commission concluded that "establishil
performance criteriathat a LEC's number portability architecture must meet would better serve the public in
choosing a particular technology or specific architecture."* The Commission also made two other importan
determinationsin the First Report & Order regarding an appropriate long-term number portability solution.
First, the Commission found that along-term number portability method that uses regionally-deployed datak
would best serve the public interest.”> Second, the Commission determined that such databases should be
administered by one or more neutral third parties.?

8. Although the Commission did not mandate a specific local number portability method, the N/
the industry and the state/regional workshops have chosen the L ocation Routing Number solution (LRN) as!
preferred method of providing long-term number portability.”” Under the LRN method, a unique 10-digit nt
"location routing number"” is assigned to each central office switch to identify each switch in the network for
routing purposes. The location routing number then serves as a network address. A database is used to store
routing information for end users who have ported their telephone numbers to another LEC.?® The database
the directory numbers of all ported subscribers and the location routing numbers of the switches that serve tr
Carriers routing telephone calls to customers who have ported their telephone numbers from one carrier to a
query the local Service Management System (SMS)® database to obtain the location routing number that cor

#  First Report & Order, 11 FCC Rcd at 8377, 146. Specifically, the Commission determined that any long-term number
portability method, including call processing scenarios or triggering, must: (1) support existing networking services, features, al
(2) efficiently use numbering resources; (3) not require end users to change their telecommunications numbers; (4) not require
telecommunications carriers to rely on databases, other network facilities, or services provided by other telecommunications car
route calls to the proper termination point; (5) not result in unreasonable degradation in service quality or network reliability wh
(6) not result in any degradation of service quality or network reliability when customers switch carriers; (7) not result in a carri
proprietary interest; (8) be able to accommodate location and service portability in the future; and (9) have no significant advers
the areas where number portability is deployed. 1d., 11 FCC Rcd at 8378, 148. The Commission eliminated criterion (4) in the
on Reconsideration, finding it "unworkable" because "all interconnected carriers are likely to rely upon each other's networks to
extent to process and route calls in a market in which along-term number portability method has been deployed.” First Order ¢
Reconsideration at  19.

®  First Report & Order, 11 FCC Rcd at 8399-8400, 1 91.
% |d. at 8400-01, 1 92.

% SeeFirst Order on Reconsideration at 11 8-10; See also Working Group Report at Appendix D -- "Architecture &
Administrative Plan for Local Number Portability" at § 7.2 (Architecture Task Force Report ).

% We usethe term "port” in this context to mean the transfer of a telephone number from one carrier's switch to another ¢
which enables a customer to retain his or her number when transferring from one local service provider to another.

#* A Service Management System is a database or computer system not part of the public switched network that, among ¢
(1) interconnects to a service control point (SCP) and sends to that SCP the information and call processing instructions needed-
switch to process and compl ete a telephone call; and (2) provides telecommunications carriers with the capability of entering an

6
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to the dialed telephone number. This database query is performed for all calls to switches from which at lea:
number has been ported. Based on the location routing number, the querying carrier then would route the ce
carrier serving the ported number.*

9. In order to port telephone numbers between local service providers, the local Service Manage
System database must always contain the routing information for all ported numbersin the local calling area
such, the local Service Management System database must be updated frequently as customers switch servic
providers. The regional Number Portability Administration Center Service Management System® database,
administered by alocal number portability administrator, serves as the master database containing the routin
information for all ported numbersin an entire region of the country. The Number Portability Administratic
Service Management System periodically downloads ported number routing information to local Service
Management System databases so that carriers can query the local Service Management System databases to
determine whether a number has been ported and how to route calls.®

C. The North American Numbering Council

10. In the First Report & Order, the Commission directed the NANC to recommend one or more
independent, non-governmental entities that are not aligned with any particular telecommuni cations segment

regarding the processing and completing of atelephone call. First Report & Order, 11 FCC Rced at 8402, 95 n.288. An SCPi
in the public switched network that contains information and call processing instructions needed to process and complete ateleg
network switches access an SCP to obtain such information. Typically, the information contained in an SCP is obtained from th

Loca Service Management Systems are the databases that carriers will regularly access to determine if a telephone nur
ported. The Number Portability Administration Center Service Management Systems (NPAC SMSs) are the regional databases
the local number portability administrators, which contain the lists of ported telephone numbers. These lists of ported numbers.
transmitted from the NPAC SM S to the local Service Management Systems for querying by the service providers.

% First Report & Order, 11 FCC Rcd at 8494, Appendix E-1.
¥ The Number Portability Administration Center Service Management System is a hardware and software platform that v
database of information required to effect the porting of telephone numbers. In general, the Number Portability Administration
Management System will receive customer information from both the old and new service providers, validate the information re
download the new routing information when an "activate” message is received indicating that the customer has been physically
new service provider’s network. The Number Portability Administration Center Service Management System will contain arec
numbers and a history file of all transactions relating to the porting of a number. The Number Portability Administration Centel
Management System will also provide audit functionality and the ability to transmit routing information to service providersto |
synchronization of the service providers network elements that support portability. Technical and Operational Task Force Rept
§8.2.

% Architecture Task Force Report at § 7.12.
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aslocal number portability administrator(s).** The Commission also directed the NANC to make recommen
regarding the administration selection process, the duties of local number portability administrator(s), the loc
regional databases, the overall national architecture, and technical specifications for the regional databases.®
directing the NANC to develop these local number portability standards and procedures, the Commission sol
ensure consistency and to provide a national perspective on number portability issues, as well as to reduce th
implementing a national number portability plan."*

11.  The NANC held itsfirst meeting addressing local number portability issues on October 1, 19¢
At this meeting, the NANC established the Local Number Portability Administration Selection Working Grc
(Working Group) to review and to make recommendations regarding the administration and operation of loc
number portability.®

12. In particular, the Working Group assumed responsibility for the following tasks:

@ determining the neutral third party or parties to act as the local number portability
administrator(s);

(b) determining whether one or multiple local number portability administrator(s) should
selected;

(c) determining the requirements for selecting local number portability administrator(s);

(d) defining the duties of the local number portability administrator(s);

(e determining the geographic coverage of the regional databases;

() developing technical standards, including interoperability operational standards, netw«
interface standards and technical specifications for the number portability databases; &

(9) developing guidelines and standards by which the North American Numbering Plan
Administrator (NANPA) and the local number portability administrator(s) share

¥ First Report & Order, 11 FCC Rcd at 8401, 1 93.
3 |d. at 8402-03, 1 95.
% Id. at 8401, 1 93.

% Working Group Report at § 2.1.2 n.3.
¥ 1d. at § 2.1.2. The participants in the Working Group include: AirTouch Communications, Ameritech, APCC, Inc., A
Atlantic, Bellcore, BellSouth, BellSouth Wireless, California Public Utilities Commission, Cox, Florida Public Service Commis
GTE, Interstate Fibernet, Lucent Technologies, Maryland Public Service Commission, MCI, Nextel, Nortel, NYNEX, Ohio Pub
Commission, PACE Long Distance Service, Competitive Telecommunications Association (Comptel), Pacific Bell, Perot Systel
Selectronics, Sprint, Sprint PCS, Personal Communications Industry Association (PCIA), Stentor, Telefonica de Puerto Rico, Te
Warner, National Cable Television Association (NCTA), US West, United States Telephone Association, and WorldCom. Worl
Report at Appendix A-1.
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numbering information in order to promote efficient use of numbering resources.®

In order to satisfy these responsibilities, the Working Group established two task forces -- the Local Number
Portability Administration Architecture Task Force (Architecture Task Force)* and the Local Number Porta
Administration Technical & Operational Requirements Task Force (Technical & Operational Task Force).*
Working Group and its task forces met regularly to assist the NANC in making its recommending to the
Commission.*

13. The Working Group and task forces made decisions by consensus, which did not require
unanimous consent, but the Working Group could not reach consensus if the mgjority of an affected industry
disagreed.”? An entity could exercise only one vote on any given issue before the Working Group and task f
Members elected co-chairs from the incumbent LEC and competitive LEC segments of the industry to admit

% Working Group Report at § 2.2.2. The NANPA was established to process number assignment applications, maintain
administrative number databases, and handle central office code administration, in order to foster efficient and impartial numbel
Administration of the North American Numbering Plan, Report and Order, 11 FCC Rcd 2588, 2590, 2615, 2619, 11 1-2, 62, 73
(1995) (Numbering Plan Order).

% The members of the Architecture Task Force include: AirTouch, Ameritech, AT& T, Bell Atlantic, Bellcore, BellSouth
Wireless, California Public Utilities Commission, Cox, GTE, Illinois Commerce Commission, Interstate Fibernet, Lucent Techr
Nortel, NYNEX, Ohio Public Utilities Commission, OPASTCO, Pacific Bell, Perot Systems, Sprint, SBC, Time Warner, NCTA
Wireless. Working Group Report at Appendix A-2.

% Working Group Report at § 6.7; Working Group Report at Appendix E -- "LNPA Technical & Operational Requiremen
Task Force Report" § 1.2 (Technical & Operational Task Force Report). The members of the Technical & Operational Task Fc
include: Ameritech, AT&T, Bell Atlantic, Bellcore, BellSouth, Bell South Wireless, California Public Utilities Commission, Co:
IBM, Illuminet/ITN, Interstate Fibernet, Lockheed Martin, Lucent Technologies, MCI, NYNEX, OPASTCO, Pacific Bell, Perot
Pocketcom/CTA, SBC, Sprint, Telecom Software Enterprises, Teleport, Time Warner, NCTA, US West, WinStar, and WorldCc
Group Report at Appendix A-3.

“t Working Group Report at Appendix B (Working Group and task force meeting schedules). The North American

Numbering Council Chairman Announces Organizational Structure and Seeks Working Group and Task Force

Participants, Public Notice, CC Docket No. 92-237 (rel. Oct. 4, 1996), 11 FCC Rcd 12761 (CCB 1996) (NANC Announces Org
Structure Public Notice); Local Number Portability Administration Selection Working Group Status Report: North American Nt
Meeting of February 26, 1997 at 1, CC Docket No. 95-116, filed Mar. 4, 1997 (Local Number Portability Administration Worki
February 26, 1997 Status Report); see also Local Number Portability Administration Selection Working Group Status Report: N
Numbering Council Meeting of December 2, 1996, CC Docket No. 95-116, filed Dec. 4, 1996 (Local Number Portability Admil
Working Group December 2, 1996 Status Report) at 7.

“2 Working Group Report at § 2.4.

2 d.
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Working Group activities and determine consensus when required.* The Working Group escalated issues tc
NANC Steering Committee and/or the full NANC when it could not reach consensus.®

14.  The activities of the Working Group and associated task forces focused primarily on the wirel
segment of the industry.* The Working Group did not fully consider issues related to CMRS providers bece
wireless industry was still addressing number portability technical solutions, and the Working Group wanted
timely completion of wireline local number portability implementation.*” As aresult, the NANC did not ma
recommendations regarding the implementation of number portability by CMRS providers. As discussed be
however, we direct the NANC to develop and make recommendations that will allow CMRS providers to pa
fully in local number portability.*

15.  The Working Group Report, which the NANC submitted to the Commission asits
recommendations on number portability administration,* incorporated reports developed by the Architecture
Force and the Technical & Operational Task Force and made recommendations to the Commission in the fol
areas. (1) what party or parties should be selected as local number portability administrator(s); (2) whether o
multiple local number portability administrator(s) should be selected; (3) how the local number portability
administrator(s) should be selected; (4) specific duties of the local number portability administrator(s); (5) g
coverage of the regional databases; (6) technical standards, including interoperability standards, network inte
standards, and technical specifications, for the regiona databases; and (7) the future role of the NANC with
local number portability issues.® We address below each NANC recommendation.

[11. 1SSUES
A. Local Number Portability Databases

1. Geogr aphic Coverage of Number Portability Databases

“d.
% d.
% |d.ag3.
0 d.

8 Seeq87-92, infra.

% SeeLetter from Alan C. Hasselwander, Chairman, NANC, to Reed Hundt, Chairman, FCC, CC Docket No. 95-116 (M
transmitting the Working Group Report.

50

See generally Working Group Report.

10
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a. Background

16. In the First Report & Order, the Commission concluded that a system of regiona number
portability databases would best serve the public interest and directed the NANC to determine the geographi
coverage of the regional number portability databases.® The NANC recommends that a Number Portability
Administration Center database be established for each of the seven original BOC regions™ so as to cover th
states, the District of Columbia and the U.S. territories in the North American Numbering Plan area (e.g., U.
Islands and Puerto Rico).>® Because the U.S. territories are not located within any of the original BOC regio
NANC further recommends that each U.S. territory choose which of the seven regional databases will be use
carriers operating within that territory to provide number portability.> The specific geographic coverage of
databases recommended by the NANC is as follows:

RECOMMENDED NPAC REGIONS SPECIFIC STATES per NPAC REGION

Region #1: WESTERN Washington, Oregon, Montana, Wyoming, North
Dakota, South Dakota, Minnesota, lowa, Nebragka,
Colorado, Utah, Arizona, New Mexico, Idaho, gnd
Alaska

Region # 2. WEST COAST California, Nevada, and Hawaii

Region # 3. MID-WEST Illinois, Wisconsin, Indiana, Michigan, and Ohi@

Region #4. SOUTHEAST Florida, Georgia, North Carolina, South Caroling,
Tennessee, Kentucky, Alabama, Mississippi, ad
Louisiana

Region #5. MID-ATLANTIC New Jersey, Pennsylvania, Delaware, Maryland{ West
Virginia, Virginia, and Washington, D.C.

Region #6. SOUTHWEST Texas, Oklahoma, Kansas, Arkansas, and Missopri

Region #7. NORTHEAST Vermont, New Hampshire, Maine, New Y ork,
Connecticut, Rhode Island, and Massachusetts

®' First Report & Order, 11 FCC Rcd at 8401, 8402, 11 93, 95.

% The term "original BOC region” refers to the service areas of the seven BOCs as they existed as of February 8, 1996, tl
1996 Act was signed into law.

¥  Working Group Report at § 6.6.5; Architecture Task Force Report at § 9. The North American Numbering Plan is the
basic numbering scheme that permits interoperabl e tel ecommunications service within the United States, Canada, Bermuda and
Caribbean. Numbering Plan Order, 11 FCC Rcd at 2590-91, 1 3.

*  Architecture Task Force Report at § 9. The NANC reports that Canada intends to create its own Number Portability
Administration Center to serve all of Canada. Id.

11
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17.  The NANC acknowledges that the Commission directed the NANC to develop recommendati
regarding the deployment of number portability databases on aregional basis,> and gives several reasons for
recommending that number portability databases be established, as a general matter, for regions covering se\
states. First, the NANC notes that, prior to its formation, significant work had taken place in state and regiol
select administrators to serve regions rather than single states.®® Further, the NANC reports that some of the
states in number portability deployment were seeking other states with which to establish ajoint Number Po
Administration Center, and some state commissions (e.g., Maryland and California) had formally asked neig
states to join the efforts of their state LLC.>" Second, the NANC submits that a regional database approach i
to either deploying a database for each state or establishing one database for the entire nation.® In particular
NANC concludes that deploying separate Number Portability Administration Center systems for each statev
uneconomic and inefficient.”® Further, the NANC concludes that a nationwide Number Portability Administ
Center system would be technically and administratively unwieldy because the amount of information neede
calls using such a database would become overwhelming as number portability is deployed nationwide.®

18. The NANC also gives several justifications for recommending that the original BOC regions,
particular, provide appropriate service area boundaries for the Number Portability Administration Centers. |
NANC observes that by establishing regions that match BOC territories, each BOC will (at least initially) ha
connect to only a single regiona database, which the NANC believes will simplify and accelerate implemen
may lead to lower costs.®* Second, the NANC points out that incumbents and new entrants in each of the ori
BOC regions are currently working together on projects that pertain to those regions, both in the context of
associations organized by state commissions to address regional issues and in state commission-sponsored
workshops.®? For example, carriers, through the LLCs, already have chosen database administrators for eact
region.®® Third, the NANC observes that the designation of BOC territories as the appropriate Number Portz

*  Working Group Report at § 2.1.1.

%6 Id. at § 6.6.3.

* Id. LLCsarediscussed at 1 93-98, infra.
% Working Group Report at § 6.6.5.2.

%9 Id. at §6.6.5.1.

&0 Id. at § 6.6.5.2.

& d.

62 Id. at § 6.6.5.3.

% Architecture Task Force Report at § 9.

12
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Administration Center coverage areas has been agreed to by all industry segments in national, regiona and s
number portability fora.® Fourth, the NANC states that the number of access lines in the proposed regions &
roughly comparable, thereby ensuring that the size and complexity of the database for each region will be ro
same.®

b. Positions of the Parties

19. Cincinnati Bell Telephone (CBT), the only party that commented on the NANC's recommend
regarding the geographic coverage of the regional number portability databases, criticizes the NANC's propc
establish number portability databases for each BOC region. CBT argues that the NANC's proposal would f
utilize two separate databases (Midwest and Southeast) to provide number portability in its territory, which ¢
portions of two adjacent BOC regions (Ameritech and BellSouth).*® CBT submits that it will cost CBT an e
$400,000 to connect to databases in two different regions.” While CBT indicates that it does not disagree w
NANC's justifications for basing the regional databases on the BOC territories, it argues that the NANC negl
consider the impact of this scheme on non-BOCs.®® CBT claimsthat, for small and mid-sized carriers, numk
portability requirements are already burdensome, and this burden will be compounded if some of these carrit
required to utilize two different databases.”® Moreover, CBT asserts that organizing the databases by BOC r«
gives an unfair cost advantage to BOCs that compete with independent LECs whose territories are divided a
BOC regions.”

20. To avoid the additional financial burden that CBT claims it will incur if its numbers are assig
two different databases, CBT contends that non-BOCs with contiguous operating areas should be allowed to
either of the regional databases that cover its service area to provide number portability.”* CBT argues that ¢
to select one regional database to provide number portability would be consistent with the Commission's dec

®  Working Group Report at § 6.6.5.4.
% Architecture Task Force Report at § 9.

% CBT Comments at 2-3.

% Id.at3.
®  Id.at2.
® |d. at 3-4.
©°d. at 4.

= 1d. at 4. While CBT suggests that it may be the only incumbent LEC with a contiguous operating area whose territory

contained within one of the seven BOC regions, it requests modification of the NANC recommendations on behalf of itself and .
situated LECs. 1d. at 2.
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treat much of CBT's territory as one market for purposes of the Commission's implementation schedule in th
MSAs.”? CBT adds that its solution will not significantly shift the distribution of lines among BOC regions:
reducing CBT's cost of providing number portability, should reduce the overall cost of implementing numbe
portability.”® WorldCom states that it agrees with the rationale for CBT's request, stating that it would be dif
use two different databases to provide number portability in the Cincinnati MSA.™

C. Discussion

21.  Databases By BOC Region. We adopt the NANC's recommendation that a Number Portabilit
Administration Center database be established for each of the origina BOC regions so as to cover, collective
states, the District of Columbia and the U.S. territories in the North American Numbering Plan Area.”” The
reasons for recommending that number portability databases be established on aregiona basis underscore th
Commission's conclusion, in the First Report & Order, that implementing a system of regional databases, in
general, would best serve the public interest.”® We also agree with the NANC that establishing aregiona da
each of the original BOC regions, in particular, would provide numerous benefits. Specifically, deploying n
portability databases by BOC region will: (1) build on the efforts of the LLCs, which already have chosen I«
number portability database administrators in each of the original BOC regions; (2) make use of the technice
organizational experience of the state-sponsored associations and workshops; and (3) minimize the cost and
complexity of use of the databases by the BOCs.” Moreover, we find it significant that, according to the N/
industry fora at all levels have agreed to the designation of BOC territories as the appropriate Number Portat
Administration Center coverage areas. Indeed, there is no evidence in the record that deploying the database
region would cause significant hardship for the vast mgjority of carriers, and the one carrier that clams it wi
such hardship, CBT, asks only that it be allowed to select one of the databases for two adjacent BOC regions
provide number portability. Accordingly, we conclude that establishing a database for each of the original E
regions would serve the public interest.

22. Wedecline, at thistime, to grant CBT's request that it be allowed to select one regional Numt
Portability Administration Center for purposes of fulfilling its number portability responsibilities. We find t
current record is insufficient to make a finding that granting CBT's request will not raise technical difficultie

& According to CBT, the Cincinnati MSA includes all of CBT's Kentucky territory and almost all of its Ohio territory. I
" Id.at 5. CBT submitsthat it has less than 0.6% of all access lines, while over 75% of access lines are BOC lines. Id.
 WorldCom Reply Comments at 9.

»  See Working Group Report at § 6.6.5; Architecture Task Force Report at § 9.
" First Report & Order, 11 FCC Rcd at 8399-8400, 1 91.

" Architecture Task Force Report at § 9.
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respect to local number portability implementation or have negative financial consequences for carriers respe
for conducting the queries necessary to route calls to the proper terminating carrier. Because the record on tl
isinsufficient for us to make a determination whether the benefitsto CBT of granting its request outweigh tt
potential harm to other carriers, we decline to make such a determination at thistime. Instead, we direct the
review CBT's request and to make a recommendation to the Commission, on or before December 15, 1997.
Specifically, we direct the NANC to address the question of whether LECs with contiguous operating areas 1
overlap more than one number portability database region should be allowed to select a single Number Porte
Administration Center.

23. U.S. Teritories. We adopt the NANC's recommendation that each U.S. territory in the Nortr
American Numbering Plan be permitted to choose one of the seven regional databases for purposes of imple
number portability.” Because of their various locations, the U.S. territories are not included within any BO(
territory, nor do they collectively comprise another, separate region. The NANC's recommendation that eacl
choose a particular regional database provides a reasonable aternative to creating additional Number Portabi
Administration Center regions that are much smaller than the Number Portability Administration Center regi
are based on BOC regions.

24.  Wefurther find that allowing the U.S. territories to select the regional database they will use'
provide number portability will not significantly change the size or complexity of any one database or othen
undermine the public interest benefits of the regional database system. Accordingly, we hereby direct each |
territory to: (1) select aregional database that carriersin that territory will use to provide number portability
notify the Commission and the NANC in writing regarding this selection within 45 days of the release of thi:
Each territory's selection of a particular database isfinal.

2. Sdlection of Database Administrators
a. Background

25. In the First Report & Order, the Commission delegated to the NANC the task of selecting on
or more local number portability database administrators.” The Commission stated, in pertinent part:

We hereby direct the NANC to select as alocal number portability
administrator(s) (LNPA(s)) one or more independent, non-governmental entities

' U.S. territories include Puerto Rico, the U.S. Virgin Islands, Guam and the Commonwealth of the Northern Mariana Il
Administration of the North American Numbering Plan Carrier Identification Codes (CICs), Petition for Rulemaking of
VarTec Telecom., Inc., CC Docket No. 92-237, FCC 97-125 (rel. April 11, 1997), 12 n.6. See 62 Fed. Reg. 19056 (1997).

" First Report & Order, 11 FCC Rcd at 8401, 1 93.
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that are not aligned with any particular telecommunications industry segment.®

In response to this directive, the NANC recommends that Lockheed Martin and Perot Systems serve as local
portability database administrators.®® Specifically, the NANC recommends that Lockheed Martin serve as tt
database administrator for the Northeast, Mid-Atlantic, Midwest and Southwest regions and that Perot Syste
as the database administrator for the Southeast, Western and West Coast regions.®”

26.  These recommendations are based in large part on the efforts of "service providers'® that wer
already taking steps to identify and screen potential local number portability database administrators.®* Effo
well underway in at least one state in each of the original BOC regions to select a neutral third-party local nt
portability administrator prior to the first Working Group meeting. Carriersin lllinois, Georgia, California,
Colorado, New Y ork, and Texas had already issued requests for proposals (RFPs) and formed LLCs for eact
construct and maintain a number portability database,® and each LL C had contacted neighboring statesin or
expand these state databases into regional databases covering the entire BOC service area®® The RFPsissue
region set forth substantially similar requirements for the Number Portability Administration Center Service
Management System and the mechanized interface.®’

27.  Service providersin each of the original seven BOC regions began the process of selecting al
number portability database administrator by consulting with a broad range of entities (including state regule
commissions, providers of database services and carriers of all types interested in local number portability) t

® o d.

8 Working Group Report at § 6.2.4.

82

Id. The NANC's recommendations with respect to the specific regions are discussed at 16, supra.

8 Asdefined by the NANC's Local Number Portability Architecture Task Force, the term "service provider” refersto cari
properly certificated to own or lease switching equipment to provide local telecommunications services. Architecture Task For«
ag7.1

8 Working Group Report at § 4.2.6. The NANC's recommendations suggest that service providers, rather than the LLCs,
most aspects of the selection of local nhumber portability administrators until the contracting stage, at which point the LL Cs bece
id. at 8§ 4.2.4 ("Those Service Providers that organized themselves into [an LLC] then began negotiations with one or more best
qualified Vendors of a master contract that would govern the obligations and rights of the parties and establish the conditions fo
[number portability] datato all utilizing carriers.") (emphasis added).

% North American Numbering Council, State NPAC/SMS Status at 1-5, CC Docket No. 95-116, filed Jan. 8, 1997 (NAN(
1997 State NPAC/SM S Status).

% NANC January 8, 1997 State NPAC/SMS Status at 1-5.

8 Working Group Report at § 2.5.1.
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RFPs. After the RFPs had been finalized, service providers also worked together and with state regulators tc
disseminate the RFPs; (2) screen proposals from potential database administrators in order to identify the be:
candidate(s) in each region; and (3) form LLCs, on aregional basis, for the purpose of negotiating with the ¢
administrators ultimately selected a "master contract,” which would set the terms and conditions for individu
agreements” that would be executed by the database administrator and each carrier that would use the region
database.

28. In light of the considerable, and apparently consistent, state/regional local number portability
activities, the Working Group undertook an in-depth review and assessment of the state/regional efforts, ratk
developing a separate and competing plan for the selection of database administrators.®® Specifically, in ord
accomplish the necessary review of state/regional efforts, the Working Group developed the following work
under which it:

@ established a central repository of documents pertaining to the ongoing state and regic
number portability activities (e.g., RFPs, Interoperability Interface Specifications, Ger
Reguirements Specifications, etc.);

(b) examined technical and operational aspects of each of these documents to determine
whether they differ and, if so, how;

(©) determined whether identified differences among state and regional activities needed t
eliminated,;

(d) developed a single set of technical and architectural criteriathat each regiona system
meet in order to be endorsed by the NANC;

(e determined specific duties of the local number portability administrator(s); and

(f)  ensured that all geographic areas are covered.®

Thus, in developing uniform criteria for the selection of local number portability administrators and the deve
of technical specifications for the Number Portability Administration Center databases, the Working Group «
largely from existing efforts, but supplemented and revised those efforts as it deemed necessary.*® The Worl
Group recommended to the NANC those state/regional local number portability administrator selections that
criteria specified above; the NANC, in turn, endorsed these recommendations and submitted them to the Cor

¥ Id.at§25.2
8 1d. at § 2.5.3. During the time period when the Working Group was developing its local number portability administral
criteria, the state/regional workshops continued to move forward with their efforts. As aresult, an iterative process developed b
national and regional efforts, with the Working Group and its task forces becoming the forum for resolution of disputed state/reg
example, a disagreement among carriers in state workshops concerning the local number portability provisioning flows was brot
NANC's Technical & Operational Task Force for resolution. After an extensive effort, the Technical & Operational Task Force
adopted a compromise acceptable to all members. 1d. at § 2.5.4.

© |d. at 2.5.4.
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for approval .**

29. In addition to recommending various technical specifications that local number portability
administrators must satisfy, the Working Group Report lists certain criteria based on the 1996 Act and the Fi
Report & Order, which the NANC concluded should govern the selection of alocal number portability datak
administrator.®> These criteriainclude: (1) "competitive neutrality," meaning that local number portability ¢
administrators must be unaligned with any industry segment and that local number portability database admi
must treat competing users of their services impartialy with respect to costs, terms and conditions; (2) equal
access to local number portability databases and numbers; (3) uniformity in the provision of local number pc
data; (4) cost effective implementation of local number portability; (5) consistency in local number portabili
administration; (6) local number portability database administrator compliance with NANC-determined tech
functional proficiency standards; and (7) regionalized local number portability database administrator deploy
within the Commission's deployment schedule.®®* The NANC states that its Working Group reviewed each
state/regional selection process and determined that "each and every action undertaken [by the service provic
part of the [local number portability database administrator] selection process conformsto, and thus satisfies
criteriaidentified by the NANC.*

30.  According to the NANC, the potential database administrators responding to the RFPs were
subjected to a thorough pre-qualification process, during which the service providers considered several fact:
including the neutrality of the database administrator with respect to providers of local exchange services, fil
responsibility, experience and ability to deliver the services contemplated by the RFP in atimely manner.®®
service providers then evaluated those entities satisfying the pre-qualification requirements to determine whi
potential database administrators could best provide timely, cost-effective and technically proficient services
NANC's recommendations regarding the selection of the specific local number portability administrators for
region are subject to completion of negotiations regarding the master contracts between each regional LLC €
local number portability database administrator associated with that region.”” According to the NANC, negc
between the database administrators and service providers regarding the terms and conditions of the master ¢

% |d. at§25.

% |d. at §4.1.1 (citing First Report & Order, 11 FCC Rcd at 8399-01, 8402, 8403-04, 11 91-93, 95, 98-99).
®1d. ag§4.1.1.

¥ 1d. a§4.2.1.

® 1d. a8§4.23.

® o d.

% 1d. a §6.2.4.
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are either completed or are near completion.”

31. In addition, the NANC recommends that if alocal number portability database administrator
operates in two or more regions, the LLCs in those regions should be permitted to elect to request that the
administrator use the same "platform” (i.e., the same computer system)® to serve one or more regions, as lor
administrator satisfies all service requirements specified in the master contract between the database adminis
LLC and in user agreements between the database administrator and each carrier using the regional database
Further, the NANC recommends that local number portability database administrators, on their own initiativ
allowed to create "virtual Number Portability Administration Centers,” i.e., that local number portability dat:
administrators be allowed to serve one or more regions on the same computer system, provided the administ
satisfies all service requirements specified in the master contract and user agreements.'®

b. Positions of the Parties

32. None of the commenting parties opposes the adoption of the NANC's recommendation that
Lockheed Martin and Perot Systems serve as regional local number portability database administrators.

C. Discussion

33.  We adopt the NANC's recommendation that Lockheed Martin serve aslocal number portabili
database administrator for the Northeast, Mid-Atlantic, Midwest and Southwest regions, and that Perot Syste
as the local number portability database administrator for the Southeast, Western and West Coast regions. A
above, the First Report & Order directed the NANC to select one or more local number portability database
administrators that are independent, non-governmental entities that are not aligned with any particular
telecommunications industry segment.'® We find that the criteria utilized by the NANC in reviewing and e\
the selection process employed by the various service providers at the regional level were sufficient to ensur:

% 1d. at §4.2.5. Asof April 25, 1997, the date the Working Group Report was issued, master contracts between the regio
and the database administrator were completed in the Midwest (Lockheed Martin) and West Coast (Perot Systems) regions only
As of July 31, 1997, master contracts also had been completed in the Southeast (Perot Systems) and Western (Perot Systems) rey
from Leonard S. Sawicki, Director, FCC Affairs, MCI, to William A. Caton, Acting Secretary, FCC, CC Docket No. 95-116 (fil
(MCI July 31, 1997 Ex Parte Letter).

% By recommending that alocal number portability database administrator may, at the LLC's request, serve multiple regi
same "platform,” the Commission understands the NANC to be recommending that local number portability database administr:
and manipulate the information for each region using one integrated computer system, rather than separate systems.

1% Working Group Report at § 6.6.4. For an explanation of the terms "master contract” and "user agreement,” see 1 27, su

101 Architecture Task Force Report at § 11.

192 First Report & Order, 11 FCC Rcd at 8401, 1 93.
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local number portability database administrators ultimately recommended meet the Commission's requireme
further note that no party to the proceeding objects to the selections. We, however, may review and, if nece:
modify our approval of the recommended local number portability administrators in the event that negotiatic
between Lockheed Martin or Perot Systems and the LLCs do not result in completed master contracts for ea

34. Weadso adopt the NANC's recommendations that (1) LLCs be alowed to elect to have the lo
number portability database administrator for separate regions serve those regions using the same platform;
database administrators be allowed to create "virtual Number Portability Administration Centers."*® In the|
Report & Order, the Commission found that regional databases will facilitate the provision of number portat
by reducing the distance and resulting cost associated with carriers transmitting carrier routing information &
relieving individual carriers of the burden of deploying multiple databases over various geographic areas.'™
Commission aso concluded that the amount of information that would have to be processed if there were on
national database would become overwhelming as number portability is deployed nationwide.'® We reiteral
conclusion that, absent technical advances or other changed circumstances, it would not be in the public inte
number portability to be provided in this manner.’® We clarify, however, that our prohibition on the establi:
one national database does not preclude local number portability database administrators from using the sam
computer hardware or software to store, utilize or provide access to multiple databases by, for example, sepe
regional databases stored on the same computer or system of computers by means of database partitions.'”’

35.  Asapractical matter, there is nothing in the record to suggest that allowing multiple regions t

103 Working Group Report at § 6.6.4; Architecture Task Force Report at § 11.
194 First Report & Order, 11 FCC Rcd at 8399-00, 1 91.
105 Id

106 See Letter from Cheryl A. Tritt, Counsel, Lockheed Martin IMS, to Kyle Dixon, FCC, CC Docket No. 95-116 (filed Jul
(Lockheed Martin July 31, 1997 Ex Parte Letter) at 2 (arguing that a regional database architecture is preferable, from atechnic
economic standpoint, to an architecture based on a single national database).

197 Lockheed Martin reports that, at the request of the LLCs for its four regions, it will provide number portability databast
those regions from a centralized location. See Lockheed Martin July 31, 1997 Ex Parte Letter at 1. In particular, Lockheed Ma
provide service for the four regions using a distributed system of computers. Within this distributed system, each of the four sef
databases will be stored on a shared set of computer file servers. Each regional database, however, is maintained within separat
partitions, such that database storage and operations for each of the four regions are logically separated from each other, even th
served by a common system of computers. Lockheed Martin submits that this system "isin direct contrast to the concept of asi
database which operates on a single mainframe computer, [in which] all regions would be served out of a single database partitit
currently used for toll-free number administration services." Id. at 1-2.
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served from the same computer platform would lead to a national database.'® Moreover, thereis nothing in

record to suggest that the LLCs or local number portability database administrators would implement such s
of a database platform in ways that would inhibit the efficient operation of any aspect of the database systerr
number portability. Consequently, we will, as the NANC recommends, alow either LLCs or local number ¢
database administrators to elect to have multiple regions served using the same database platform, provided i
technically feasible for the local number portability database administrator to serve the regions using the san
database platform and adequate steps have been taken by the administrator to safeguard network reliability.™
underscore, however, that the Chief of the Common Carrier Bureau retains delegated authority to take appro
action regarding any existing or potential problems associated with serving one or more regions using the sa
database platform.**°

3. Number of Database Administrators
a. Background

36. The Commission directed the NANC to "determine, in the first instance, whether one or mult
administrators should be selected . . . ."*! Rather than making an independent assessment of the number of |
number portability database administrators that should be selected, the NANC determined the appropriate nt
local number portability database administrators by deciding, first, who should serve as the local number por
database administrator in each of the seven BOC regions.*** The Working Group Report states that it is
unnecessary to make a specific recommendation at this time regarding whether one or multiple database
administrators

should be selected, since two different [administrators] were independently
selected by the regional LLCsto administer [Number Portability Administration
Center] systems and services. Had only a single [administrator] been selected to

1% Indeed, in light of this order, the number portability regions will be divided between two, independent local number pc

database administrators. See 33, supra. See also n.107, supra.

1% For example, Lockheed Martin states that it plans to use a back-up system located separately from the main system tha

utilize and provide access to databases for all of the regions for which it has been selected as the database administrator in the e
system becomes unavailable. See Lockheed Martin July 31, 1997 Ex Parte Letter at 1.

10 SeeFirst Report & Order, 11 FCC Rcd at 8403, 1 97 ("We delegate authority to the Chief, Common Carrier Bureau, to
the progress of the NANC in selecting the LNPA(s) and in developing and implementing the database architecture . . . ."); id. at
delegate authority to the Chief, Common Carrier Bureau, to monitor the progress of local exchange carriers implementing numk
and to direct such carriers to take any actions necessary to ensure compliance with this deployment schedule.”).

M d. at 8402, 1 95.

12 See (19, supra.
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administer all of the regional [Number Portability Administration Center]
systems, the [NANC] had planned to undertake a review of the consequences,
and make further recommendations if appropriate.

The NANC identified two advantages that would result from the selection of two database administrators. F
NANC notes that if one administrator could not or would not perform its obligations under its master contras
declines to renew this contract, there would be another administrator with the experience and expertise requi
provide these services quickly and with minimal disruption to the industry. Second, the NANC observes the
multiple database administrators permits competition in both the initial and future competitive bidding and s
processes, which should enable carriers to obtain more favorable terms and conditions than if only one datak
administrator had been selected.™™ The NANC concludes that the selection of two database administrators is
consistent with the Commission's directive that the NANC recommend the most cost-effective number porta
methods.™

b. Positions of the Parties

37. None of the commenting parties addresses the number of local number portability database
administrators that should be selected.

C. Discussion

38. By thetimethe NANC submitted its recommendations to the Commission, the seven regional
had independently selected two separate database administrators. Lockheed Martin and Perot Systems. For
reason, the NANC concluded it was unnecessary to address whether more than one administrator should ber
We find that the NANC acted reasonably in assessing whether having two administrators would be appropri:
thus we decline to disturb thisresult. Further, we agree, for the reasons given by the NANC, that there are ¢
advantages to having at least two experienced number portability database administrators that can compete w
substitute for each other, thereby promoting cost-effectiveness and reliability in the provision of Number Poi
Administration Center services. While we recognize the likely benefits of having at least two administrators
not, at this time, adopt a requirement that two or any other number of entities serve aslocal number portabili
database administrators.

3 Working Group Report at § 6.3.4.
B4 d. at §6.3.5.

115 I d
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4. General Duties of Database Administrators
a. Background

39.  The Commission directed the NANC to determine the duties of the local number portability
database administrators.*® The NANC describes these duties generally in its architecture plan for number
portability,*” and states that "[t]he primary role of the [local number portability database administrator] will
assist usersin obtaining access to the [Number Portability Administration Center] SMS."**® To perform this
NANC recommends that the local number portability database administrators perform the following functior
administration, user support, and system support.*** The NANC recommends that the administrative functio
local number portability database administrator include al management tasks required to run the Number Pc
Administration Center, including the provision of reports to regulatory bodies as required.*

40.  With respect to user support,** the NANC recommends that the local number portability data
administrators: (1) work with users "to update data tables required to route calls for ported local telephone r
or required for [number portability] administration;" (2) be responsible for Number Portability Administratic
SMS log on administration, user access, data security, user notifications, and management; (3) serve asthe p
contact for users that encounter problems with Number Portability Administration Center system features; ar
provide users with a central point of contact for reporting and resolving Number Portability Administration
problems.® In addition, in the event that a new local number portability database administrator is selected,
NANC recommends that the outgoing local number portability database administrator be required to provide
quality of service during the period of transition to a new Number Portability Administration Center, and the

1% First Report & Order, 11 FCC Rcd at 8402,  95.

17 Working Group Report at § 6.5.2; see also Architecture Task Force Report at § 12. The NANC describes the duties
of the local number portability database administrator more specifically in the Functional Requirements Specification (FRS) anc
Interface Specification (11S). The FRS and I1S describe, for example, the responsihilities of the administrator in the areas of dat
subscription management, SM S interfaces, system security, reports, performance and reliability, and billing. Working Group Re
6.5.2. The NANC recommendations regarding the Functional Requirements Specification and Interoperable Interface Specifica
in 59 - 64, infra.

18 Architecture Task Force Report at § 12.5.2.
119 Id
120 1d. at § 12.5.3.

21 The term "user support" refers to those functions the local number portability database administrator would perform to

to perform database dips in order to provide number portability.

122 Architecture Task Force Report at § 12.5.3.
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transition to a new database administrator be transparent to users. The NANC further recommends that suffi
be given for carriers to use both systems simultaneously during such transition in order to allow them to inst:
test links to the new Number Portability Administration Center, remove any equipment or connections to the
Number Portability Administration Center, install any necessary equipment at disaster recovery sites, and res
problems arising from the transition.'®

41.  With respect to system support, the NANC recommends that the local number portability date
administrators. (1) provide coordination/resolution of problems associated with system availability, commui
and related capabilities; (2) operate 24 hours a day, seven days a week; and (3) meet the service level require
established by their respective LL Cs.**

42. The NANC justifies the foregoing recommendations, in part, by noting that they represent the
consensus recommendations of industry technical experts.*® The NANC also finds support for its recomme
in the work of carriers and others at the regional level; the NANC notes that its architecture task force reviev
process used in each state/region to develop detailed technical standards documents, the Functional Requirer
Specification (FRS) and Interoperable Interface Specification (11S), and determined that the Number Portabi
Administration Center roles and responsibilities defined in those documents were substantially similar acros:
regions.”® Moreover, the NANC refersto the dutiesin the FRS and 11S as "standard functions” that are "nec
administer [the number portability] system and its databases, the interfaces between the system and those of
various service providers, as well as the administrative functions performed by [local number portability dat:
administrator] personnel."*?” In addition, the NANC notes that L ockheed Martin and Perot Systems are curr
developing systems and processes in accordance with the general and specific duties the NANC describesin
architecture plan and in the FRS and 11S.'%

b. Positions of the Parties

43. None of the commenting parties addresses the NANC's recommendations regarding the gener
duties of the local number portability database administrators.

2 1d. at §12.5.4.

4 1d. at §12.5.3.

% Working Group Report at § 6.5.5.

126 |d. at § 6.5.3. These technical standards documents are discussed more fully below. See {59 - 64, infra.
¥ Working Group Report at § 6.5.3.

% 1d. at §6.5.5.
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C. Discussion

44.  We adopt the NANC's recommendations regarding the general duties of the local number
portability database administrators. The NANC defined these duties based on input from the industry at the
regional and state levels, and none of the commenting parties objects to them. These duties also appear to b
consistent with the types of activities the Commission tentatively concluded would be necessary to deploy Ic
number portability. For example, the Commission tentatively concluded that costs for long-term portability
attributable to the "development and implementation of the hardware and software for the database," to the
"maintenance, operation, security, administration, and physical property associated with the database,” and t
"uploading, downloading, and querying" associated with the database.*”® Moreover, the duties appear to be
reasonably comprehensive, so as to enable the number portability administrators to implement the architectu
technical specifications developed by the NANC, and neither the Commission nor the parties has identified ¢
evidence that indicates a need to adopt general duties in addition to those recommended by the NANC. We.
that the NANC based these general duties on the more specific duties described in the FRS and 11S and that 1
NANC's description of the underlying specific duties in the FRS and |1S as "standard functions' suggests the
specific and general duties the NANC recommends are noncontroversial .**°

B. Technical and Operational Standards
1. Background

45, In the First Report & Order, the Commission directed the NANC to make recommendations
regarding "the technical interoperability and operational standards, the user interface between telecommunic
carriers and the [local number portability administrators], and the network interface between the [regional d¢
and the downstream databases," and to develop the technical specifications for the regional databases.’** Th
through the Working Group and its Technical & Operational Task Force, recommends the following uniforn
standards and procedures for the implementation of local number portability:

@ industry standard provisioning process flows (Provisioning Process Flows) that detail
precise procedures by which service providers and local number portability administre

29 First Report & Order, 11 FCC Red at 8463, 1 216 (the discussion of cost recovery for long-term number portability is f
the Further Notice of Proposed Rulemaking adopted with the First Report & Order).

130 For amore detailed discussion of the specific dutiesin the FRS and 11S, see 1 59 - 64, infra.

131 First Report & Order, 11 FCC Red at 8402, 195. The "downstream databases” are the Service Control Points and the |
Service Management System databases that carriers will regularly accessto determine if a telephone number has been ported. 1
databases” are the Number Portability Administration Center Service Management System databases, maintained by the local nt
administrators, which contain the lists of all ported telephone numbers and routing information. For an explanation of the local
number portability databases and how they interact, see 1 8, supra.
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communicate between and among one another to accomplish the various tasks require
implement local number portability;

(b) an industry standard functional requirements specification (Functional Requirements
Specification or FRS) that defines the functional requirements of the Number Portabil
Administration Center Service Management System;

(c) an industry standard interoperable interface specification (Interoperable Interface
Specification or 11S) that defines the interfaces between the Number Portability
Administration Center Service Management System and the service providers loca
Service Management Systems,

(d) an industry-wide process for the porting of reserved and unassigned numbers and a
process to enforce compliance; and

(e an industry-wide procedure for designing, developing, testing, and implementing char
to the Functional Requirements Specification, the Interoperable I nterface Specificatiol
related processes.'*

The NANC determined that adoption of these uniform national standards and procedures would produce the
following positive results: facilitate the industry's ability to meet number portability implementation deadlir
maximize the use of local number portability resources for all companies; foster the design of associated pro
other industry groups; promote development of timely and cost effective offers of local number portability ri
products; minimize the expenditure of time and resources; and improve service quality nationwide, particula
carriers serving multiple regions.*®

46. In devel oping these standards and procedures, the Working Group delegated responsibility fo
defining technical standards, including interoperability operational standards, network interface standards an
technical specifications, to the Technical & Operational Task Force.** The conclusions of that Task Force &
documented in the Technical & Operational Task Force Report and incorporated into the Working
Group Report at Appendix E.**

47.  TheTechnical & Operational Task Force reviewed the activities in each of the seven Number

132 Working Group Report at § 6.7.3. These standards and procedures are detailed in the Technical & Operational Task
Force Report and its appendices. The NANC has recommended adoption of these standards and procedures as set forth in these
which have been incorporated by reference into the Working Group Report.

¥ 1d. at §6.7.5.2.

3% Technical and Operational Task Force Report at § 1.2. The Technical & Operational Task Force convened 17 times
between November 18, 1996 and April 18, 1997 to develop the technical and operational standards and procedures. Working Gi
Report at § 2.6.2.

1% Working Group Report at § 6.7.2.
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Portability Administration Center regions to evaluate the local number portability planning activities already
underway and determined that industry representatives were developing local number portability technical a
operational specifications concurrently in each region.**® As noted above, prior to the formation of the Task
carriersin Illlinois, Georgia, California, Maryland, Colorado, New Y ork, and Texas had already formed LLC
issued RFPs, inviting potential database administrators to submit proposals to provide a Number Portability
Administration Center Service Management System.**

48.  The Technical & Operationa Task Force's review of state/regional local number portability
activities revealed that the RFPs issued in each region contained substantially similar documents that define:
Number Portability Administration Center Service Management System requirements and the mechanized ir
requirements.™® The RFP in each region included, either as an attachment or by reference, a Functional Reg
Specification, which defines the functional requirements for the Number Portability Administration Center £
Management System, and an Interoperable Interface Specification, which contains the information model fol
Number Portability Administration Center Service Management System mechanized interfaces.*® The Tect
Operationa Task Force also reviewed the Number Portability Administration Center Service Management S
Provisioning Process Flows,'* which each state/regional workshop was addressing independently.***

49, In reviewing the content of the regionally-devel oped Functional Requirements Specification,
Interoperable Interface Specification, and Provisioning Process Flows, the Technical & Operational Task Fo
determined that the work underway in the seven Number Portability Administration Center regions was proc
essentially equivalent technical and operational specifications and procedures, so that carriers effectively we
duplicating efforts across the regions.* Finding that the regionally-devel oped specifications adequately adc

136 Technical and Operational Task Force Report at § 5.1.
137 See 1126, supra.
138 Working Group Report at § 2.5.1.

¥ Seeid. at §25.3.
10 Technical & Operational Task Force Report at § 7 and Appendix B -- "Inter-Service Provider LNP Operations Flows."
"Inter-service provider" processes refer to the ways in which service providers transfer information between and among themsel'
documents the various inter-service provider and Number Portability Administration Center Service Management System proce!
describing the specific processes by which local number portability functions are executed, such as the process by which a custa
transferred from the customer's original service provider to the customer's new service provider.

11 Working Group Report at § 2.5.1.

12 Technical & Operational Task Force at § 5.2. The similarities across regions were, in large part, due to the fact that a
number of carriers, suchas AT& T and MCI, participated in each region's efforts, and proposed similar standards in each region.

each of the regions drew extensively from the pioneering efforts of the Illinois Commerce Commission’'s number portability wor
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the number portability implementation issues, the Technical & Operational Task Force modified, updated ar
standardized the regional documents,*** and the NANC recommends adoption of these Number Portability
Administration Center Service Management System technical and operational specifications as industry stan

2. Positions of the Parties

50. None of the comments filed with the Commission in this phase of the number portability
proceeding challenges the need for national technical and operational standards. The General Services Adm
(GSA) recommends that the Commission adopt the standards detailed in the Working Group Report, and stal
that replacing disparate regional approaches with uniform national standards will facilitate the development «
open competition, result in cost savings, and help to ensure higher quality services for end users.** GSA als
contends that the Commission should convene a proceeding to develop national guidelines for state regulatol
authorities to use in developing standards for (1) dialing parity; (2) access by competing carriers to the incur
facilities for interconnection; (3) coordination of repair activities among interconnected carriers; and (4) acct
operations support systems.'*

3. Discussion

51.  We applaud the extraordinary efforts of the NANC, the industry, the state commissions and tt
state/regional workshops in developing, in arelatively short time, technical and operationa standards and pr:
in order to meet our local number portability implementation schedule. As discussed below, we adopt the te
and operational standards and procedures recommended by the NANC as set forth in the Working Group
Report.**” We decline, however, to grant GSA's request that we convene a proceeding to develop national
guidelines for state regulatory authorities to use in developing standards for dialing parity, access by compet
carriers to the incumbent's facilities for interconnection, coordination of repair activities among interconnect
carriers, and access to operations support systems at this time.** These issues do not directly concern the N¢

Architecture Task Force Report at § 5.
3 Technical and Operational Task Force Report at § 5.2.
144 Working Group Report at § 6.7.
¥ GSA Commentsat 3.
146 1d. at 4.

17 1n 7128, infra, the Commission directs the NANC to continue to monitor local number portability implementation and

general oversight of number portability administration on an ongoing basis.

148 GSA Comments at 4.
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recommendations relating to number portability administration and, thus, are beyond the scope of this proce
The Commission, in fact, has already been addressing development of national guidelines for interconnectiol
activities, operations support systems,**® and dialing parity*> in other Commission proceedings. We note fur
LCI International Telecom Corp. and the Competitive Telecommunications Association have filed a Petition
Expedited Rulemaking, asking the Commission to initiate a rulemaking in which the Commission ultimately
adopt reporting requirements and performance standards governing operations support systems. We have so

comment on that petition.™
a. Uniform National Standards

52. We agree with the NANC that the adoption of uniform Functional Requirements Specificatiol
Interoperable Interface Specification, Provisioning Process Flows, policy for the porting of reserved and une
numbers, and compliance and change management processes would provide significant advantages for the
implementation of local number portability. We conclude that uniform national standards in this areawill pi
efficient and consistent use of number portability methods and numbering resources on a nationwide basis, €
interoperability of networks, and facilitate the ability of carriers to meet number portability implementation
We further conclude that uniform national standards should minimize expenditure of time and resources, me
use of local number portability resources for all companies, produce timely and cost effective offers of local
portability related products, enable switch vendors to spread their costs over alarger base of customers, elim
need to develop several different versions of number portability software, and improve service quality for cs
providing service in multiple regions.**

53. Wefindthat it is advantageous to all companies to maintain standard system requirements an
processes to gain maximum efficiency and effectivenessin all local number portability functions. Uniform 1

9 Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, First Report

and Order, 11 FCC Red 15499, 15591-92, 15660-01, 15767-68, 1 179-80, 316, 525-28 (1996) (Local Competition Order), Ord
Reconsideration, 11 FCC Rcd 13042 (1996), Second Order on Reconsideration, 11 FCC Red 19738 (1996), pets. for further
recon. pending. The First Report and Order was affirmed in part and vacated in part. See lowa Util. Bd. v. FCC and
consolidated cases, No. 96-3321 et. al., _ F.3d___, 1997 WL 403401 (8th Cir. July 18, 1997).

10 See Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, Second
Report and Order and Memorandum Opinion and Order, FCC 96-333 (rel. Aug. 8, 1996), 61 Fed. Reg. 47284 (1996), pets. for
recon. pending, pets. for review pending sub nom., Bell Atlantic Telephone Companieset al. v. FCC et al., D.C. Cir.
No. 96-1333, and consolidated case, D.C. Cir. No. 96-1337 (filed Sept. 16, 1996), and People of the State of California, et. al.,
v. FCC, 8th Cir. No. 96-3519, mot. pending to sever and transfer to D.C. Cir. (originally filed in D.C. Cir. Sept. 23, 1996).

51 Comments Requested on Petition for Expedited Rulemaking to Establish Reporting Requirements and
Performance and Technical Standards for Operations Support Systems, Public Notice, RM 9101, DA 97-1211 (rel. June 10,
1997).

152 See Working Group Report at § 6.7.5.2.
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standards will also be particularly helpful to incumbent carriers, such as GTE, that operate in multiple regior
new entrants, such as AT& T and MCI, that may seek to enter the local exchange market on a national scale.
Furthermore, uniform national standards will allow vendors to develop standard products rather than multipl
versions of hardware and software necessary to implement local number portability based on regional differe
resulting in more timely and cost effective product offerings for local service providers.™

b. Specific Technical Standards Addressed by the Technical &
Operational Task Force

54.  We conclude that the NANC's recommended technical and operational standards are consistel
the Commission's performance criteria for implementing local number portability.*** In adopting the standar
currently set forth in the Working Group Report, the Architecture Task Force Report, the Technical &
Operational Task Force Report and their Appendices as a framework for implementation of local number
portability, we recognize that ongoing changes to these specifications and processes likely will be needed as
industry gains operational experience in implementing long-term number portability.”> We urge the industr
working under the auspices of the NANC, to maintain, update and modify the technical and operational stan
necessary, and to establish along-term compliance process for service providers and local number portabilit
administrators.

55.  Number Portability Administration Center Service Management System Provisioning Process
Flows (Provisioning Process Flows). We adopt the Provisioning Process Flows as set forth in the Technical
Operational Task Force Report**® and recommended by the NANC as industry standards for use in each
Number Portability Administration Center region.

56. Provisioning process flows are the detailed, standard procedures by which service providers e
database administrators communicate between and among one another to port a telephone number to a new ¢
provider, to cancel a porting request, to disconnect a ported number, or to deal with conflicts between, or au
service providers.”> The Technical & Operational Task Force developed, and the NANC recommends Com

153 Technical & Operational Task Force at § 5.2.

> The Commission's performance criteria for long-term number portability solutions are set forth at n.24, supra.

% In addition, future modifications to these standards may be required in order to permit CMRS providers to provide loca
portability and to meet the changing demands of the industry in the most effective and efficient manner possible given changing
and market conditions. Future modifications are discussed in 11 128-132, infra.

1% Pictorial representations and associated descriptions of these provisioning process flows are documented in the Technic

Operational Task Force Report at Appendix B -- "Inter-Service Provider LNP Operations Flows."

157 I d
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adoption of, standard processes to carry out every operation needed to implement local number portability.™
primary Provisioning Process Flow diagram lays out the general process by which a customer's telephone nu
ported from the customer's original service provider to the customer's newly-requested service provider.™® 1
subsequent Provisioning Process Flow diagrams set forth the processes by which service providers and local
portability administrators handle specific scenarios, such as porting numbers with or without unconditional t
dialing triggers,*® cancelling porting requests,™" disconnecting ported numbers,** arranging audits of servic
providers to assist in resolution of repair problems,*® and resolving conflicts between service providers.'**

57. In developing industry standard Provisioning Process Flows, the Technical & Operationa Ta
Force adopted the lllinois local number portability provisioning process flows and associated descriptions as
of reference for developing and refining its own Provisioning Process Flows.’® The Technical & Operation:
Force reviewed each Provisioning Process Flow scenario and modified each one to ensure industry-wide
endorsement.’® The members of the Technical & Operational Task Force also reviewed and modified the a
Provisioning Process Flow descriptions until each member of the team could endorse the selected language.

58.  We conclude that the uniform standards for Provisioning Process Flows proposed by the NATD
essential to the efficient deployment of local number portability across the nation. In particular, we find that
Provisioning Process Flows will help ensure that communication between and among service providers (usir
Service Management Systems) and local number portability administrators (using Number Portability Admii
Center Service Management Systems) proceed in a clear and orderly fashion so that number portability requ
handled in an efficient and timely manner. We note that no commenter opposed adoption of these standard
Provisioning Process Flows. We direct the NANC to make recommendations regarding future modification:

%8 Technical and Operational Task Force Report at § 7.2.

19 1d. at Appendix B -- "Inter-Service Provider LNP Operations Flows," Figure 1.
10 1d. at Figures 2-3.

o1 d. at Figure 5.

%2 1d. at Figure 7.

163 1d. at Figure 8.

14 1d. at Figures 4, 6.

% d. at §7.1.
6 d. at§7.2.
7 |d.
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Commission as necessary, consistent with the procedures set forth in 1 128-132, infra.

59. Number Portability Administration Center Service Management System Standards -- Functiol
Requirements Specification. We adopt the NANC's recommendation that local number portability administr
any entity directly connecting to the Number Portability Administration Center Service Management Systen
required to use the Number Portability Administration Center Service Management System Functional Requ
Specification (Functional Reguirements Specification or FRS) as described in the North American Numberir
Council -- Functional Requirements Specification -- Number Portability Administration Center -

- Service Management System, Version 1.1, dated May 5, 1997 (NANC FRS).'® The NANC FRSwill
serve as an industry standard for use in developing and maintaining the Number Portability Administration (
Service Management System in each of the seven Number Portability Administration Center regions.

60.  The Number Portability Administration Center Service Management System is a hardware an
software platform that contains the database of information required to route ported numbers to the appropri:
service provider.’® In general, the Number Portability Administration Center Service Management System |
customer information from both the current and new service providers, validates the information received, a
the new routing information available for downloads to local service management systems when an "activate
message is received indicating that the customer has been physically connected to the new service provider’ ¢
network.'™® The Number Portability Administration Center Service Management System contains a record ¢
ported numbers and a history file of all transactions relating to the porting of a number.*”* The Number Port
Administration Center Service Management System also provides audit functionality and the ability to transi
routing information to service providers to maintain synchronization of the service providers network eleme
support portability.*"

61.  We note that no commenters oppose adoption of the NANC FRS as an industry standard. As
pointed out by CTIA'" and acknowledged by the NANC,*"* however, the NANC FRSwas devel oped primari
support the provisioning of wireline number portability. The NANC has not fully considered or developed ¢

%8 1d. at Appendix C. The NANC FRSis available for review on the Internet at http://www.npac.com
%9 Technical & Operational Task Force Report at § 8.2.

- d,

mod.

7z d.

3 CTIA Comments at 2.

174 Working Group Report at § 3.
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number portability requirements applicable to CMRS providers. Therefore, modifications to the NANC FRS
be required to support wireless number portability. As discussed in more detail below, we direct the NANC
recommend modifications to the NANC FRS as necessary to support wireless number portability,” consister
the procedures set forth in 1 128-132, infra.

62.  Number Portability Administration Center Service Management System Standards -- Interope
Interface Specification. We adopt the NANC's recommendation that the local number portability administra
any entity directly connecting to the Number Portability Administration Center Service Management Systerr
Number Portability Administration Center Service Management System Interoperable Interface Specificatiol
(Interoperable Interface Specification or I11S) as described in the North American Numbering Council --
Interoperable Interface Specification -- Number Portability Administration Center -- Service
Management System, Version 1.0, dated April 7, 1997 (NANC 11S5).*”® The NANC I1Swill serve as an
industry standard for use in developing and maintaining the Number Portability Administration Center Servi
Management System interfaces in each of the seven Number Portability Administration Center regions.'”’

63.  The NANC IISdefines the Number Portability Administration Center Service Management
System mechanized interfaces. These interfaces reflect the functionality defined in the Functional Requirerr
Specification. Both Service Order Administration (SOA) and local Service Management System interfaces
Number Portability Administration Center Service Management System are described in the NANC 1S

64.  We note that no commenters oppose adoption of this standard. We recognize, however, that,
CTIA argues, the NANC I1Swas developed primarily to support wireline number portability.*”® The NANC
fully considered or developed unique wireless number portability requirements. Therefore, modifications to

1 See 92, infra.
176 Technical and Operational Task Force Report at Appendix D. The NANC II1Sis available for review on the Internet at
http://www.npac.com.

7 Technical and Operational Task Force Report at § 9.

8 1d. at §9.2. Theinterfaces are referred to as the SOA-to-NPAC SMSinterface and the NPAC SMS-to-LSMS (local Se
Management System) interface, respectively. The SOA-to-NPAC SMS interface, which allows communication between a servi
operations support systems and the Number Portability Administration Center Service Management System, supports the creatic
subscriber information, indicating whether a number has been ported and, if so, including the telephone number and location rot
The NPAC SMS-to-LSMS interface is used for communications between a service provider’s local Service Management Systen
Portability Administration Center Service Management System so that local Service Management Systems can download the m
ported numbers and routing information.

1% See CTIA Comments at 2; Working Group Report at § 3.
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NANC I1Smay be required to support wireless number portability.®®*® As discussed more fully below, we dir
NANC to recommend modifications to the NANC |1S as necessary to support wireless number portability,*®
consistent with the procedures set forth in 1 128-132, infra.

65. Policy for the Porting of Reserved and Unassigned Numbers and Compliance Process. We a
the NANC's recommendations relating to the porting of reserved and unassigned numbers devel oped and dor
in the Architecture Task Force Report.’® Specifically, the NANC recommends that customers should be
allowed to port telephone numbers that they have reserved under alegally enforceable written agreement but
not been activated.’®®* The NANC further recommends that such reserved numbers. (1) be treated as disconr
telephone numbers when the customer is disconnected or when the service is moved to another service provi
the reserved numbers are not ported to subsequent service providers; and (2) may not be used by another cus
The Architecture Task Force points out that implementation of the capability to port reserved numbers may |
modifications to operational support systems and may not be available initially.®® The NANC also recomm
service providers not be alowed to port unassigned numbers unless and until there is an explicit authorizatio
such porting from a regulator with appropriate jurisdiction.*®

66. Bell Atlantic and NYNEX do not challenge the NANC's recommendation that customers be &
to port numbers which they have reserved but not activated.”® Bell Atlantic and NYNEX assert, however, tl
"reserved telephone numbers should not be ported until there is a way to administer the [numbering] resourc
mechanism for ensuring that [numbers reserved for one customer] are not used for another customer."'®® Be
Atlantic and NYNEX appear concerned that, after a customer ports its activated and reserved numbers to anc
service provider, that customer may then relinquish the reserved numbers to the new service provider, therek
removing such numbers from the control of the original service provider. Bell Atlantic and NYNEX conten
"guidelines must be developed to ensure that there is consistency in the industry and that there is no abuse” ¢

180 Technical & Operational Task Force Report at § 9.5.

B See 192, infra.

182 Architecture Task Force Report at § 7.7; see also Technical & Operational Task Force Report at § 10.1.
18 Architecture Task Force Report at § 7.7.

% d.

% d.

18 |d. at § 7.7.2; Technical & Operational Task Force at § 10.1, Appendix A-2.

87 Bell Atlantic/NYNEX Comments at 7.

% d.a 8.
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policy for porting reserved numbers.*® In adopting the NANC's recommendation for the porting of reservec
unassigned numbers policy, we direct the NANC to monitor the implementation of this policy, and make apj
recommendations to the Commission, including, if deemed necessary by the NANC, guidelines for administ
ported unassigned numbers that are no longer reserved by the customer that originally ported them.

67. Weadso conclude that the NANC has recommended a reasonable process for enforcing compl
with the policy pertaining to the porting of reserved and unassigned numbers.*® If a service provider findst
disadvantaged by instances of non-compliance with the policy for the porting of reserved and unassigned nui
another service provider, the NANC recommends several courses of action. First, the aggrieved service proy
contact the service provider with which it has a dispute to resolve the issue through informal negotiations. £
these efforts prove unsuccessful, the aggrieved service provider may bring the issue to the regional LLC for
viathe LLC's dispute resolution process,** to the NANC, to the state public utilities commission, or to other
deemed appropriate by the service provider.'*

68.  Change Management Process. The NANC states that changing technological and market
conditions, as well as other unforeseen circumstances, may necessitate ongoing oversight of, and future mod
to, the local number portability architectural, technical and operational standards.'*® The NANC therefore
recommends the adoption of standard procedures to control the process for designing, developing, testing, ar
implementing changes to the Number Portability Administration Center Service Management Systems, the
Provisioning Process Flows, the Functional Requirements Specification, the Interoperable Interface Specific
rel ated specifications and processes (change management process).** The NANC also recommends that the
Commission designate a neutral entity, preferably the NANC, to approve or disapprove all Number Portabili
Administration Service Management System changes, and that each respective regional LLC manage impler
of these changes with its respective local number portability administrator.® The NANC recommends furtk
the event the NANC is dissolved, the Commission establish or identify an oversight body to support and app

% d. at 7-8.

1% Working Group Report at § 6.7.3.4; Technical & Operational Task Force Report at § 10.2.

191 Technical and Operational Task Force Report at § 10.2.4; see also 1 115, infra.

192 Working Group Report at § 6.7.3.4; Technical & Operational Task Force Report at §10.2.4.

1% Working Group Report at § 7.1.1D.

19 Technical & Operational Task Force Report at § 11.2.1. These change management processes include the definition of
standard change request documents, procedures for the submission and distribution of requests, and timetables for the process of

consideration and prioritization of such requests.

1% Architecture Task Force Report at § 12.3.1; see also Working Group Report at § 7.1.1D; Technical and
Operational Task Force Report at § 11.2.
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Number Portability Administration Center Service Management System architecture changes.'*

69.  We adopt the NANC's recommendations concerning the change management process. We ag
with the NANC that it isimportant that a neutral entity oversee the change management process, so that: (1)
consistency in the submission and consideration of changes to the architectural, technical and operational
specifications and procedures; (2) uniform processes are implemented; and (3) no individual carriers or indu
segments are disadvantaged.”” We find that the NANC's proposed change management process will enable
industry to make changes to the architectural, technical and operational specifications and proceduresin atir
uniform manner. Therole of the regional LLCsin managing changes to the number portability technical an
operational specifications, however, is subject to our planned review of the role of the regional LLCsinimp
long-term number portability.® We direct the NANC to continue its oversight of architectural, technical an
operational change management processes and to make additional recommendations to the Commission as n
consistent with the procedures set forth in § 128, infra. 1n the event the NANC is dissolved at some point in
future, we will, at that time, either establish or select an oversight body to perform the change management f
now delegated to the NANC.

C. Additional Technical and Operational |ssues

70. In addition to the issues considered by the Technical & Operational Task Force, the Architect
Task Force addressed severa technical matters that have been incorporated into the NANC recommendation
the Technical & Operational Task Force, the Architecture Task Force reviewed the process used in each stat
region to develop the Functional Requirements Specification and Interoperable Interface Specification and d
that the Number Portability Administration Center roles and responsibilities defined in those specifications v
substantially similar.®® The Architecture Task Force also found that the Functional Reguirements Specifical
Interoperable Interface Specification thoroughly document standard functions necessary to administer the Nt
Portability Administration Center Service Management System, the interfaces between the Number Portabili
Administration Center Service Management System and the various service providers, as well as the admini¢
functions to be performed by the local number portability administrators.?® Like the Technical & Operation

1% Architecture Task Force Report at § 12.3.1.
197 Technical & Operational Task Force Report at § 11.2.2.

1% See {114, infra, for adiscussion of the ongoing role of the regional LLCs in implementing and overseeing long-term n

portability.
1% Architecture Task Force Report at § 7.
2 Working Group Report at § 6.5.3.

21 Architecture Task Force Report at § 12.1.
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Force, the consensus in the Architecture Task Force called for adoption of the NANC FRS and the NANC 11
which set forth the Number Portability Administration Center Service Management System Functional Regu
Specification and the Interoperable Interface Specification.?*

71.  The NANC indicates that the recommendations derived from the Architecture Task Force
Report were the result of extensive debate in the Architecture Task Force and represent industry consensus.”
one exception discussed more fully below,?® no parties have specifically challenged the local number portab
architectural specifications and assumptions as set forth in the Architecture Task Force Report. We conclud:
that these recommendations set forth reasonable Number Portability Administration Center standards to man
number portability. Thus, we adopt the NANC's recommendations, as presented in the Architecture Task Fc
Report.

72.  The Architecture Task Force Report considered and made recommendations on several
issues which were not otherwise addressed in the Technical & Operational Task Force Report, including the
following: (1) what entity shall be required to make the query to determine the service provider of the calle
(N-1 Call Routing);?® and (2) whether carriers may block default routed calls (Default Routing).”® Because
two specific issues will have a significant impact on the efficiency and effectiveness of local number portabi
will be discussed more fully below.

73. N-1 Call Routing. The NANC recommends that the carrier in the call routing process immed
preceding the terminating carrier, designated the "N-1" carrier,?®” be responsible for ensuring that database q
performed.”® None of the parties commenting on the NANC's recommendations addresses thisissue. We a
NANC's recommendation that the N-1 carrier be responsible for ensuring that databases are queried, as nece
effectuate number portability. The N-1 carrier can meet this obligation by either querying the number portal

22 d.

23 Working Group Report at 88 2.6, 6.5.5.

24 CTIA's concern regarding the potentially discriminatory effect of default routing on CMRS providers is discussed at {1
2> Architecture Task Force Report at § 7.8.

26 1d. at § 7.10. A default routed call isacall that is transported to the customer's original local exchange carrier without
gueried to determine whether the customer has ported the number to another local exchange carrier. See 1Y 76-78, infra.

27 The"N" carrier isthe entity terminating the call to the end user, and the "N-1" carrier is the entity transferring the call 1
terminating, carrier.

28 Architecture Task Force Report at § 7.8 and Attachment A -- "Example N-1 Call Scenarios." The NANC's recommenc

of N-1 call routing is based on the assumption that service providers will use Location Routing Number as the database method
portability. See Architecture Task Force Report at § 7.2. For adiscussion of the Location Routing Number system, see § 8, sup
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database itself or by arranging with another entity to perform database queries on behalf of the N-1 carrier.

74. In the First Order on Reconsideration, the Commission recognized that queries would most
likely be performed by the N-1 carrier if the industry adopted the L ocation Routing Number solution.”® Ind
consensus is that the Location Routing Number system is the best method to satisfy the Commission's perfor
criteria for long-term local number portability.”® The efficient provisioning of number portability requirest
carriers know who bears responsibility for performing queries, so that calls are not dropped because the carri
uncertain who should perform the database query, and so that carriers can design their networks accordingly
arrange to have database queries performed by another entity. Consistent with our finding in the First Order
Reconsideration, we conclude that the L ocation Routing Number system functions best if the N-1 carrier bes
responsibility for ensuring that the call routing query is performed.?* Under the Location Routing Number ¢
requiring call-terminating carriers to perform all queries may impose too great a burden on terminating LEC
addition, obligating incumbent LECs to perform all call routing queries could impair network reliability.?*

75.  We note, however, that the requirement that the N-1 carrier be responsible for ensuring comp
of the database query applies only in the context of Location Routing Number as the long-term number port:
solution. Inthe event that L ocation Routing Number is supplanted by another method of providing long-teri
portability, we may modify the call routing process as necessary. We note further that if the N-1 carrier doe
perform the query, but rather relies on some other entity to perform the query, that other entity may charge t
carrier, in accordance with guidelines the Commission will establish to govern long-term number portability
allocation and recovery.??

76. Default Routing. The NANC recommends that we permit carriers to block "default routed ca
coming into their networks.”* A "default routed call" situation would occur in a Location Routing Number

29 First Order on Reconsideration at § 125.

29 SeeFirst Order on Reconsideration at 11 8-9. For adiscussion of the Commission's performance criteria, see 7, supr:
The NANC has assumed that the Location Routing Number system will serve as the database method to implement local numbe
has developed its specifications and procedures in conformance with proper functioning of the Location Routing Number systen
Architecture Task Force Report at § 7.2. The state commissions, state and regional workshops and the industry are all relying o
Location Routing Number system as the database method to implement long-term number portability. See First Order on

Reconsideration at 11 8-9; see also 1 8, supra.
21 First Order on Reconsideration at { 125.

22 See US West Ex Parte Presentation at 6-8, CC Docket No. 95-116, filed June 5, 1997 (US West June 5, 1997 Ex Parte
see also First Order on Reconsideration at | 124-125.

23 SeeFirst Order on Reconsideration at § 126.

24 Architecture Task Force Report at § 7.10.
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follows. when acall is made to atelephone number in an exchange with any ported numbers, the N-1 carrie
contracted entity) queries alocal Service Management System database to determine if the called number ha
ported. If the N-1 carrier failsto perform the query, the call is routed, by default, to the LEC that originally
the telephone number. The original LEC, which may or may not still be serving the called number, can eith
the local Service Management System and complete the call, or "block” the call, sending a message back to 1
that the call cannot be delivered. The NANC found that compelling LECsto query all default routed calls ct
impair network reliability, and that allowing carriers to block default routed calls coming into their networks
necessary to protect against overload or congestion that could result from an inordinate number of calls bein
by default to the original LEC.** In light of these network reliability concerns, we will allow LECs to block
routed calls, but only in specific circumstances when failure to do so is likely to impair network reliability.

77.  CTIA argues that the NANC's default routing recommendation will significantly, and negativ
affect CMRS providers.®® According to CTIA, even if number portability is limited initially to the wireline
CMRS providers must still modify their method of routing calls from their customers to wireline customers:
ported their numbers. During the period prior to December 31, 1998, the date by which CMRS providers ar
to have the capability to deliver callsto ported numbers,*’ CMRS providers that have not yet implemented <
capability will be required to rely on default routing to complete subscriber calls. CTIA argues that default 1
calls should not be blocked, because "[a]llowing incumbent LECs to block default routed calls when they m:
acting as the only means of conducting a query and, thus, allowing a call to be completed, would discriminal
wireless carriers . . . ."?8

78. In the First Report & Order, we required CMRS providers to have the capability of querying
number portability database systemsin order to deliver calls from their networks to ported numbers anywhel
country by December 31, 1998.%° We established this deadline so that CMRS providers would have the abil
route calls from their customers to a wireline customer who has ported his or her number, by the time a subs
number of wireline customers have the ability to port their numbers between wireline carriers.?® Under this
deployment schedule, the initial deployment of long-term local number portability for wireline carriers will «
prior to the date by which CMRS providers must be able to perform database queries. During this period, C
providers are not obligated by our rules to perform call routing queries or to arrange for other entities to pert

25 d.

26 CTIA Comments at 4.

27 First Report & Order, 11 FCC Red at 8439-40,  165.
28 CTIA Comments at 5.

2% First Report & Order, 11 FCC Red at 8439-40, 1 165.

220 I d
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gueries on their behalf. Thus, if wireline LECs are allowed to block default routed calls, calls originating or
networks (to the extent that the CMRS provider isthe N-1 carrier) could be blocked. For this reason, we wil
allow LECsto block default routed calls when performing database queries on default routed callsis likely t
network reliability. We also require LECsto apply this blocking standard to calls from all carrierson a
nondiscriminatory basis. In the event that a CMRS or other service provider believesthat aLEC is blocking
under circumstances unlikely to impair network reliability, such service provider may bring the issue before
NANC. Wedirect the NANC to act expeditiously on these issues. Although CMRS providers are not respo
guerying calls until December 31, 1998, we urge them to make arrangements with LECs as soon as possible
that their calls are not blocked. We note that if a LEC performs database queries on default routed calls, the
charge the N-1 carrier, pursuant to guidelines the Commission will establish regarding long-term number po
cost allocation and recovery.”

79. Disconnected Ported Numbers. The NANC aso recommends that when a ported telephone n
is disconnected, that telephone number be released or "snapped-back” to the original service provider assign
NXX.?? None of the commenters challenges this recommendation. Although Bell Atlantic and NYNEX ass
guidelines must be developed to ensure consistent application of the "snap back™ policy and to ensure that pe
not "abuse" the "snap-back" policy,?? they do not suggest specific guidelines for avoiding these problems. v
this NANC recommendation reasonable and the result of industry-wide consensus. Accordingly, we adopt tl
recommendation. We ask the NANC to prepare recommendations, consistent with the procedures set forth i
132, infra, to clarify the policy if it determines that there is confusion among the industry regarding its appli
We urge Bell Atlantic and NYNEX to suggest specific proposals for guidelines to the NANC for considerati
connection with the NANC's preparation of further recommendations.

80. High Volume Call-In Networks. The Architecture Task Force did not reach consensus on ho
provide local number portability to high volume call-in networks.?* Currently, a service provider may move

21 SeeFirst Order on Reconsideration at 1 126.
%2 Architecture Task Force Report at § 7.9. Under the North American Numbering Plan, telephone numbers consist of ter
in the form NPA-NXX-XXXX, where N may be any number from 2 to 9 and X may be any number from 0 to 9. Numbering pl¢
NPASs) are known commonly as area codes. The second three digits of atelephone number are known as the NXX code. Typici
code identifies the central office switch to which the telephone number had been assigned or central office code (CO). Each NF
atotal of 10,000 different telephone numbers. Because an NPA-NXX isonly served by a single end office in today's public swi
network, the telephone number identifies the subscriber, as well as the actual end office, or telephone switching system, that ser
subscriber. In effect, the dialed NPA-NXX is the terminating switch's routing address to the rest of the network. With the impl¢
local number portability, which allows any number of local service providers to serve the same NPA-NXX, this routing scheme
used. Numbering Plan Order, 11 FCC Rcd at 2593-94.

22 Bell Atlantic/NYNEX Comments at 7-8.

224

Architecture Task Force Report at § 7.13. A high volume call-in network is a network designated specifically for a cus
that generates large volumes of terminating traffic over a short period of time, such as aradio station that holds contests requirir
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customer's tel ephone number(s) to a high volume call-in network when the service provider determines that
customer regularly generates large volumes of terminating traffic over a short period of time, so that the sur¢
telephone calls will not overload the network. A high volume call-in network alows all such customersto b
assigned numbersin an NPA-NXX (e.g., 213-520) dedicated for high volume call-in. Switches in the netwc
be designed to segregate traffic for high volume call-in numbers and route it via trunk groups that are dedice
network and do not overflow to other trunk groups. The dedicated trunks are engineered to handle a particul
load and, in thisway, traffic volumes are limited, and traffic to high calling volume numbers cannot congest
network. According to the findings of the Architecture Task Force, such networks can effectively limit netw
congestion caused by large call-in events.?

81l.  The Location Routing Number method for local number portability requires a database query
performed on calls to portable NPA-NXXs before route selection takes place. If high volume call-in networ
numbers are portable, they could generate large volumes of queries that could congest the Service Control P
Also, if ahigh volume call-in network number is ported and a location routing number is returned in the dat:
response, the call will not be routed via trunks dedicated to high volume call-in networks. This congestion c:
affect other services and compromise the design of high volume call-in network networks.?’ The Architectt
Force suggests that one way to avoid this problem isto prohibit database queries for numbers attached to sw
serving high volume call-in network networks.?®

82. Bell Atlantic and NYNEX contend that the NANC must conduct further study before high vo
call-in numbers are ported to ensure that calls to such numbers do not cause network congestion.”® We agre
additional study is necessary before we allow porting of numbers to high volume call-in networks. We, ther
urge the industry, under the auspices of the NANC, to study this matter further and prepare recommendation
best to incorporate high volume call-in networks into the local number portability scheme. We direct the N/
continue to examine this matter and make recommendations to the Commission consistent with the procedur
forth in 91 128-132, infra.

to call simultaneously. A high volume call-in network allows for these surges in telephone calls without overloading the networ
customer that simply generates a large volume of terminating traffic on a more consistent basis would not be transferred to a hic
network.

225 |d

26 1d. Service Control Points are discussed at n.29, supra.

27 Architecture Task Force Report at § 7.13.

228 |d

29 Bell Atlantic/NYNEX Comments at 8.
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C. Numbering Information Sharing
1. Background

83. In the First Report & Order, the Commission noted that "it will be essential for the [North
American Numbering Plan Administrator] to keep track of information regarding the porting of numbers bet
among carriers."*® The Commission, therefore, directed the NANC "to set guidelines and standards by whic
[North American Numbering Plan Administrator] and [local number portability administrators] share numbe
information so that both entities can efficiently and effectively administer the assignment of the numbering
resource."** The NANC determined that the manner in which the North American Numbering Plan Admini
and the local number portability administrators might share numbering information is an aspect of number p
outside the scope of the Working Group’ simmediate mission.”®* As aresult, the NANC did not make any
recommendations with respect to the sharing of numbering information.?®* The NANC acknowledges, howe
"[nJumber pooling and any other steps required to achieve number utilization efficiency are a short term pric
The NANC added that "[t]o ensure a coordinated number pooling effort, interaction between the "[North An
Numbering Plan Administrator] and the [local number portability administrators] is required during the desit
development, and implementation of number pooling."?* As such, the NANC recommends that its Local Nt

%0 First Report & Order, 11 FCC Rcd at 8402, 1 95.
1 1d. Asan example, the Commission suggested that the NANC might require that the Service Management System date
integrate with 911 databases.

232

Working Group Report at § 6.8.1. According to the Industry Numbering Committee (INC):

Pooling of geographic numbersin alocal number portability environment is a number administration and assi¢
process that allocates numbering resources to a shared reservoir associated with a designated geographic area.
designated geographic areais limited to an existing rate center within a geographic NPA. The numbering resc
shared reservoir would be available, potentially, in blocks of humbers or on an individual number basis, for as
competing service providers participating in local number portability for the purpose of providing servicesto ¢
that area.

Industry Numbering Committee, Status Report on Issue 105 -- Number Pooling at 6 (June 10, 1997). The INC is a standing con
Industry Carriers Compatibility Forum (ICCF), which in turn exists under the auspices of the Carrier Liaison Committee (CLC)
for Telecommunications Industry Solutions (ATIS). ATIS sponsors a number of industry committees and forums, including the
INC. The CLC seeksto resolve, through consensus procedures, equal access and network interconnection issues arising on a co
industry-wide basis.

23 Working Group Report at § 6.8.

2 1d.a§7.1.1A.

235 I d
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Portability Administration Selection and North American Numbering Plan Administration Working Groups
jointly in support of number utilization efficiency.?*®

2. Positions of the Parties

84. CTIA notes that some state commissions are aready moving towards mandating number pool
order to conserve numbering resources.”®’ CTIA asserts that such number pooling requires that all carriers h
access to the same shared reservoir of numbers.?® Given the staggered implementation dates of wireless anc
number portability, however, CTIA contends that "mandating number pooling would unfairly disadvantage \
carriersin their ability to have access to increasingly scarce number resources."”® Until CMRS providers ar:
incorporated into the local number portability environment, CTIA is concerned that such carriers will not ha
access to numbering resources.

3. Discussion

85. In order to promote the efficient use of numbering resources, we conclude that it is important
the North American Numbering Plan Administrator and the local number portability administrators to be abl
numbering information. The NANC, however, has not recommended how the North American Numbering |
Administrator and the local number portability administrators should share numbering information. We ack
and applaud the steps aready taken by the NANC to coordinate its efforts with those of the Industry Numbe
Committee to develop awork plan and guidelines to implement number pooling,?** and we direct the NANC
continue to work with the Industry Numbering Committee and any other industry bodies it deems appropriat
developing numbering information sharing guidelines. We also direct the NANC to address the needs of C\
providers to ensure that number conservation efforts do not unfairly discriminate against such carriers.®? W
direct the NANC to make recommendations to the Commission as necessary to develop guidelines for numb
information sharing, consistent with the procedures set forth in § 128, infra.

#d.

=7 CTIA Comments at n.11.

2 Seeid.

2 d.

20 Seeid.

21 See Industry Numbering Committee, Status Report on Issue 105 -- Number Pooling (June 10, 1997).

22 See CTIA Comments at n.11.
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86. The NANC is currently responsible for selecting both the North American Numbering Plan
Administrator to handle area code and central office code number administration and local number portabilit
administrators to handle regional number portability administration.”*® Asthe Commission pointed out in th
Report & Order, there are important functional similarities between local number portability administration
the administration of central office codes.** Both rely heavily on the use of databases, and both involve
administration of North American Numbering Plan resources. Administration of number portability datais
the administration of telephone numbers (as opposed to NXX codes) moving between different carriers. The
expertise concerning the functioning of both the North American Numbering Plan Administrator and the loc
portability administrators make the NANC well-suited to develop procedures by which the North American
Numbering Plan Administrator and the local number portability administrators can share numbering informe
order to foster efficient use of numbering resources and effective number portability and central office code
administration.

D. Number Portability and CMRS Providers
1. Background

87.  TheWorking Group Report states that the work plan executed by the Working Group and
related task forces was directed primarily to the wireline portion of the industry and does not fully address w
concerns.**® Specifically, the assumptions used in the preparation of the Architecture Task Force Report
explicitly exclude wireless operations, and the Technical & Operational Task Force did not consider concerr
CMRS providers in depth during the development of Number Portability Administration Center Service Ma
System requirements.?*® The NANC acknowledges that modifications to the Functional Requirements Speci
and the Interoperable Interface Specification may be required to support number portability for CMRS provi
The NANC states that it deferred discussion of potential impacts of number portability on wireless carriersii
ensure completion of its recommendations for wireline local number portability implementation on atimely
permit compliance with the Commission's deployment schedule.?*®

2. Positions of the Parties

*%  SeeFirst Report & Order, 11 FCC Red at 8401, 11 93-94.
2 d.

> Working Group Report at § 3.1.

26 |4
27 |4,
% 1d.at §3.2.
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88. CTIA generaly supports the NANC's recommendations as applied to wireline carriers, but ar
that those recommendations must be refined to take into consideration concerns of the wireless industry.?® (
further argues that the Commission should refrain from adopting any assumptions or directives recommende
NANC that discriminate against the wireless industry.® CTIA contends that the NANC's recommendations
"significant holes" with regard to local number portability implementation from the wireless industry's persp
CTIA points to the Architecture Task Force Report which explicitly indicates that it includes only wireline
"assumptions’ in its analysis and recommendations.”? Additionally, the Technical & Operational Task
Force Report does not address issues that CTIA considers crucia to the wireless industry, such as how the
differences between service area boundaries for wireline versus wireless services will be accounted for, and |
number portability will be implemented in aroaming environment.®* As discussed above, CTIA also conter
the NANC recommendations discriminate against CMRS providers by allowing default routed calls to be bl¢

89.  CTIA arguesthat any work plan for implementing number portability should not be considere
complete until the concerns of the wireless industry are addressed, and notes that it and other industry group:
currently addressing technical solutions for implementing number portability in awireless environment.”® (
assertsthat it is"crucial that such solutions be incorporated into the overall [local number portability] work |
before any such plan may be considered complete."** CTIA adds that "[a] wireline solution that does not in
wireless networks will not achieve the Commission's goals of interoperability and nondiscrimination."#’

3. Discussion

90.  Werecognize the significant time constraints imposed on the NANC for the development of
recommended standards and procedures so that wireline carriers can meet the Commission's implementation

9 CTIA Comments at 1-2.

2 d. at 2.

#1 - 1d. (citing Working Group Report at § 3.1).

%2 1d. (citing Architecture Task Force Report at § 7).

#% 1d. at 2-3 (citing Technical & Operational Task Force Report).
4 1d. at 4-5. See 1 76-78, supra.

#> CTIA Comments at 3.

%6 |d. at 3.

257 I d
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which commences October 1, 1997.%® We are also aware that under our number portability deployment sch

CMRS providers are not required to have the capability of querying number portability database systemsin «
deliver calls from their networks to ported numbers until December 31, 1998%° and are not required to have
ability to port numbers until June 30, 1999.2° We, therefore, conclude that it was reasonable for the NANC
making recommendations at this time with respect to the implementation of local number portability by CM|
providers. Our adoption of the NANC's recommendations set forth in its May 1, 1997 transmittal, however,
not be viewed in any way as an indication that we believe our plan for implementing local number portabilit
complete. The industry, under the auspices of the NANC, will probably need to make modifications to local
portability standards and processes as it gains experience in implementing number portability and obtains ad
information about incorporating CMRS providers into a long-term number portability solution and interconr
CMRS providers with wireline carriers already implementing their number portability obligations.

91.  Wefind that adoption of the current NANC recommendations should not be deferred pending
resolution of all wireless concerns. While delaying implementation of number portability until all wireless c
are fully addressed might result in an easier transition to a number portability environment for CMRS provic
believe that such delay would be contrary to the public interest because afar greater number of wireline cust
could not, during the period of delay, switch local providers without also changing telephone numbers. At tl
time, we recognize that it will probably be necessary to modify and update the current local number portabil
standards and procedures in order to support wireless number portability. Thus, we direct the NANC to dev:
standards and procedures necessary to provide for CMRS provider participation in local number portability.
further direct the NANC to present its wireless recommendations to the Commission as soon as possible, but
than nine months after the release of this Second Report & Order. CMRS providers will need clear guidelin
to how to query the Service Management System databases to determine proper call routing, as well as how
implement wireless number portability. The NANC must also consider other issues of concern to CMRS pr«
such as how to account for differences between service area boundaries for wireline versus wireless services
to implement number portability in aroaming environment. Inrevising local number portability standards t«
incorporate the concerns of the wireless industry, the NANC should remain cognizant of the goals of ensurir
interoperability of networks and nondiscrimination as applied to CMRS providers.”® In particular, in makin
recommendations, the NANC isto ensure that CMRS providers are not unfairly disadvantaged by virtue of t
that wireline number portability is being implemented before number portability for CMRS providers.

92. CTIA reports that it and other industry groups are currently devel oping technical solutions fol

»%  First Report & Order, 11 FCC Rcd at 8393, 11 77-78.
2% |d. at 8439-40, 1 165.
20 |d. at 8440, 1 166.

% |d. at 8371, 137; NANC Charter at 1B.
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implementing wireless number portability.?®> We direct the NANC to monitor these industry efforts and to r
recommendations to the Commission consistent with the procedures set forth in 1 128-132, infra, for modif
to the various technical and operational standards as necessary for CMRS providers to efficiently implement
portability and to allow CMRS providers to interconnect with a wireline number portability environment.”®

E. Local Number Portability Oversight Procedures
1. Background

93.  The NANC recommends a multi-tier approach to the oversight and management of the local
number portability administrators.

94. Oversight by LLCs. The NANC recommends that the regional LLCs provide initial and ongc
oversight for their respective local number portability administrators.”** The NANC asserts that the LLCsw
conduct their oversight activities in a neutral manner because their members include a variety of carriers (i.e
incumbent LECs, competitive LECs, and interexchange carriers), and membership in the LLCsis open to an
exchange carrier intending to port numbers in the relevant region, whether or not the carrier is actually certif
provide service in that region.”® Moreover, the NANC states that LLC meetings are generally open to the ¢
unless proprietary matters are discussed, such as the negotiation of the master contract between the LLC and
number portability administrator.”® Further, the NANC states that each LLC member possesses a single vot
matters and adds that, while most decisions are made by a simple majority vote, some important decisions (e
execution of the master contract, and amendment of the LL C operating agreement) must be made unanimou:
supermajority.®’

95. In addition, the NANC states that all telecommunications carriers will have nondiscriminator
access to the local number portability administrator's services, regardless of whether the carrier or entity isa
of the LLC.*® These services will be provided pursuant to user agreements between the local number portak

%2 CTIA Comments at 3.
%3 See 11 73-78, supra, for adiscussion of CMRS provider obligations to query number portability databases.
%% Architecture Task Force Report at §§ 12.2.1, 12.3.1, 12.5.3.

%> \Working Group Report at 88 4.4.1, 4.4.3.

%6 |d. at §4.4.7.

%7 |d. at §4.4.2.

%8 |d. at §4.4.9.
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administrator and each entity that utilizes the local number portability administrator's services.®® As stated ¢
these user agreements are based on the master contract between the local number portability administrator ar
LLC and will ensure that such utilizing entities obtain service under the same terms and conditions.?”

96. Finally, the NANC asserts that the LLCs, according to provisionsin their internal operating
agreements, must comply with any and all regulatory directives.?* The NANC claims that such provisions
necessary in order to permit regulators to ensure that the LLCS management of the local number portability
administrators does not inhibit neutral number portability administration.””> The NANC also points out that
has established a process that provides, in part, for the resolution of disputes by an appropriate regulatory au
although the NANC does not specify a particular regulatory authority or authorities.?”®> The NANC contends
aspect of the LLCs' dispute resolution process will provide further assurance that decisions with competitive
implications will be decided in an impartial manner.?

97.  The NANC states that the general structure and operation of limited liability companies also ¢
allowing the regional LLCs to oversee the local number portability administrators.”> The NANC reports the
affords its members compl ete statutory protection from liability, whether in tort, contract or otherwise.?”® Al
is assumed exclusively by the LLC, which protects itself against that liability through insurance coverage.?”’
NANC also submits that limited liability companies are simple organizations that are more easily establishec

%% |d. at § 4.4.10.
270 Id
1 |d. at §4.4.4.

272 I d

273

Id. at § 4.4.6. The NANC does not describe any of the LLCs' dispute resolution processes in detail.

274 |d
> 1d. at 88 4.6.3,4.6.1. A limited liability company is a hybrid form of ownership that combines the advantages of alimi
and a corporation. Like alimited partnership, profitsin an LLC are passed directly through to investors and therefore are taxed
income, which avoids the double taxation of corporations. However, unlike alimited partnership, LLC members may exercise!
control without the threat of losing limited liability. Review of the Commission’s Regulations Governing Attribution of
Broadcast and Cable/MDS Interests et al., Further Notice of Proposed Rulemaking, MM Docket Nos. 94-150, 92-51 & 87-154 (
Nov. 7, 1996), Appendix B, part XI. See 61 Fed. Reg. 67255.

% Working Group Report at 88 4.6.2.

277 I d
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governed than other organizational forms.2”® For example, the NANC reports that LL Cs do not need to obse
same formalities associated with traditional corporate governance.””® The NANC believes that this simplicity
allow the regional number portability LLCs to make decisions quickly and without the statutory constraints,
formalities and time requirements associated with more traditional corporate forms.®

98. The NANC aso submitsthat LLC oversight of the local number portability administrators wi
promote the development of a system of regiona databases that are consistent with a national number portak
scheme. In particular, the NANC states that oversight of the local number portability administrator by an L1
specific region will facilitate the deployment of number portability on aregional basis because LLC membel
to port numbers in that BOC region.®® The NANC also reports that the LL Cs required potential database
administrators to bid to provide service on aregiona basis®? At the same time, the NANC asserts that, alth
regional LLCs are established under various states laws, they are very similar in their structure and operatiol
ensuring substantial consistency in the oversight of the local number portability administrators across the cot

99.  Oversight by the NANC Generally. In addition to LLC management and oversight, the NAN
recommends that it provide general oversight of number portability administration on an ongoing basis.®®* 1
particular, the NANC recommends that it oversee such administration (1) to ensure that local number portab
administrator activities support the Commission objective of impartial operation of the local number portabil
administrators and (2) to ensure that national uniformity and interoperability in number portability administr
achieved.” In addition, the NANC recommends that the Commission make the NANC responsible for
recommending approval of all number portability database architecture changes and for resolving any confli
between service providers regarding number portability architecture.”®® The NANC reports that the LLCs, b

2% 1d. at § 4.6.4.
29 |4,

20 |4

21 1d. at §4.5.1.
22 |4

2 1d.at §4.5.2.
#  |d.a§7.1.1C.
85 |4

% Architecture Task Force Report at 88 12.3.1, 12.3.2.
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terms of their respective operating agreements, accept the NANC in this oversight role.”®” The LLCs also, a
to the NANC, agree to comply with Commission directives, and the local number portability administrators.
obligated to comply with such directives pursuant to the terms of the master contracts.”® The NANC furthe:
recommends that its Local Number Portability Working Group be charged with devel oping the details of the
ongoing general oversight, subject to NANC approval.®® The NANC also recommends that an open industr:
such asits Technical & Operational Task Force or similar group designated by the NANC, be charged to cor
maintain ongoing technical standards for the Number Portability Administration Center Service Managemen
Systems.? The NANC's recommendation includes development of a permanent change management proce:
will provide an open and neutral facility for the submission and consideration of changes requested to the Fu
Requirements Specification and the Interoperable Interface Specification.®*

100. Oversight by Committee Chaired by Chief, Common Carrier Bureau. The NANC also
recommends that a committee, comprised of members of the NANC's Local Number Portability Working Gi
created to ensure compliance with the Commission's orders during, at a minimum, local number portability
deployment in the top 100 MSAs.?? The NANC further recommends that this committee be chaired by the (
the Common Carrier Bureau, who is responsible for monitoring the progress of number portability implemer
The NANC reasons that this committee would be patterned after the oversight committee that reviewed the <
introduction of 800 number portability.? Moreover, the NANC points out that members of its Local Numb
Portability Working Group are already expertsin number portability implementation.

101. Oversight by State and Federal Regulators. Finally, the NANC recommends that parties not
satisfied with adecision by an LLC or local number portability administrator be allowed to bring that decisic
attention of state and federal regulators.®®

7 Working Group Report at § 7.1.1.C.
2 d.

2 d.

20 Working Group Report at § 7.1.1.D; see also 1 68, supra.
#1 Working Group Report at § 7.1.1.D.

2 1d.at §7.1.1.B.

2% 1d.; First Report & Order, 11 FCC Rcd at 8393, 1 78.

2% Working Group Report at § 7.1.1.B.

2 1d. at 884.4.4- 4.4.6.
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2. Positions of the Parties

102. Bell Atlantic and NYNEX jointly urge the Commission to reject the NANC's recommendatio
the LL Cs oversee and manage the regional local number portability administrators.”® Bell Atlantic and NY]
assert that such oversight and control, as proposed, would be inconsistent with the First Report & Order and
section 251(e)(1) of the Act. In particular, Bell Atlantic and NYNEX contend that the local number portabil
administrators cannot be impartial, as the Commission has required, if they are managed by LLCs that are cc
by competitive LECs.®" For example, Bell Atlantic and NYNEX argue that the Mid-Atlantic Carrier Acquis
Company (Mid-Atlantic LLC) has interfered with Bell Atlantic's efforts to work with that region'slocal nurr
portability administrator and otherwise fulfill its number portability obligations. Bell Atlantic and NYNEX
the Mid-Atlantic LLC (1) excluded Bell Atlantic from the contract discussions between the LL C and L ockhe
and (2) initially prohibited Lockheed Martin from discussing test arrangements and contract terms with Bell
thereby delaying Bell Atlantic's receipt of technical information it claimsit needs.”® Bell Atlantic and NYN
claim that the Mid-Atlantic local number portability administrator has required Bell Atlantic to sign a user &
before Bell Atlantic could begin testing with the local number portability administrator and that testing must
mid-June, 1997, but the LLC has refused to provide a draft of the user agreement.?®

103. Bell Atlantic and NYNEX submit that general federal and state regulatory oversight will not «
problems associated with the LLCs oversight of the local number portability administrators because "[i]f [re
oversight] were sufficient to ensure neutrality (and the appearance of neutrality), there would have been no r
the Commission to put any constraints on who could be a[local number portability administrator]."*® Asau
they recommend that the Commission: (1) adopt specific rules to govern the operation of the local number
administrators; (2) delegate oversight of the local number portability administrators to an industry or standar
that operates by consensus -- a function that Bell Atlantic and NYNEX claim the NANC could not perform’
as afederal advisory committee, [the NANC] may only provide advice to afederal government department «
agency"; and/or (3) ensure that local number portability administrators act impartially by requiring them to ¢
services under tariff, as the Commission did with respect to 800 number service.**

104. USTA contends that the NANC's recommendations do not contain adequate safeguards to ens

26 Bell Atlantic/NYNEX Comments at 1-2.

297 I d

2% 1d. at 4-5.
% 1d. a 5.
0 d.

¥t d. at 6-7.

51



Federal Communications Commission FCC 97-289

"competitive neutrality” in the LLCs administration of the regional databases.* In particular, USTA conter
the LLCs open membership, one-vote-per-member, dispute resolution and supermajority voting policies ma
suffice to enable the LLCs to resolve efficiently and evenhandedly disputes among different factions of carri
incumbent vs. competitive LECs, large vs. small LECs, LLC members vs. nonmembers).**® USTA recomm
the Commission take steps to guarantee that all carriers are treated fairly.3* Specifically, USTA urges the
Commission to develop guidelines for number portability administration that ensure procedural and substant
fairness, including (at a minimum) procedures for allowing carriers to appea actions of the LLC or local nut
portability administrators to the Commission.*®

105. CTIA dso argues that certain aspects of the NANC's recommendations would limit the partic
of CMRS providersin the administration of local number portability. Specifically, CTIA arguesthat LLC
membership should not be limited to "any new entrant into the business of local exchange service," as the N,
recommends,*® because it would preclude the wireless industry from participation, as "wireless local loop" <
not yet areality.®” CTIA also argues that CMRS membership in the LL Cs should not be limited to carriers
"intend to or are porting numbers," as the NANC recommends,*® because many CMRS providers may not ir
port numbers for "quite some time" given that CTIA predicts small demand for ported wireless numbers and
CMRS providers need only deploy number portability in the 100 largest MSAs in which they have received
request at least nine months before the deadline of June 30, 1999.%® CTIA submits that these LLC members
requirements would limit CMRS participation in the administration of number portability, even though CMF
providers will be impacted by such administration, as CMRS providers must complete calls to ported wirelir
subscribers either by establishing business arrangements with a LEC or by performing their own queries.®'°
CTIA recommends that all CMRS providers be alowed to participate in the LLCs regardless of whether the

%2 USTA Comments at 3.

03 d.

%4 d.

%5 |d. at 3-4.

%% Working Group Report at § 4.4.1.
%7 CTIA Comments at 6.

%8 Working Group Report at § 4.4.3.
% CTIA Comments at 7.

0 |d. at 7-8.
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port numbers.®

106. WorldCom supports the NANC's recommendations concerning LLC management of the local
number portability administrators.®?? At the same time, WorldCom requests that the Commission expressly |
that all carriers be able to obtain the same terms and conditions in contracting with the local number portabil
administrators and that all carriers be prohibited from using number portability deployment to gain a compet
advantage over other carriers.®® Severa parties also support adoption of the NANC's recommendationsin t!
entirety or with amendments or modifications that do not concern LL C management of the local number por
administrators.®

107. Injoint reply comments, Bell Atlantic and NYNEX criticize WorldCom for supporting the N.
recommendation that only LL C members be allowed to participate in negotiations with local number portabi
administrators regarding the master contracts, which would serve as the basis of individual user agreements |
LLC members and non-members aike.® Bell Atlantic and NYNEX contend that excluding non-members f
negotiation of the master contract would enable LLC members to set the prices for local number portability
administrator services sold to non-members, which Bell Atlantic and NYNEX claim would alow LLC mem
serve as "unappointed regulators."*®

108. GTE states on reply that it shares USTA's concern that LL C voting rules may jeopardize the |
ability to perform in an independent and impartial manner in all matters.®’ GTE urges the Commission to g
parties aggrieved by any decision of an LLC immediate recourse to the Commission or some other entity ha
appropriate jurisdiction.®®® GTE commends the efforts of the LLCs and notes that it is an active member of 1
seven LLCs.®® Nevertheless, GTE asserts that competitive LECs, which comprise a majority of LLC memb

311 Id

2 WorldCom Comments at 4-5.

3 |d. at 4.

34 See eg., AT&T Comments at 1; ALTS Comments at 1; GSA Comments at 4.
¥>  Bell Atlantic/NYNEX Reply Comments at 2.

316 Id

$7  GTE Reply Comments at 1.

318 Id

9 |d. at 1-2.
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vote in amanner that favors competitive L ECs as opposed to incumbents.*® GTE is concerned primarily ab

possible LLC decisions not achieved through consensus that implicate or require an interpretation of Commi
policies, rather than decisions regarding internal LL C operating issues.** GTE also notes that at least one of
operating agreements requires that any disputes resulting from a LLC decision must be subjected to arbitrati
which no written decision is required) before the LLC decision can be taken to the Commission for review.*
GTE's view such arbitration provisions will make it difficult for parties aggrieved by an LL C decision to obt
In addition, GTE urges the Commission to require that the LL Cs file with the Commission their final master
agreements with their respective local number portability administrators to ensure that end usersin all regior
treated uniformly by the local number portability administrators, especially with respect to rates for local nui
portability administrator services.®® Finally, if the Commission does not adopt the proposal of Bell Atlantic
NYNEX that local number portability administrators tariff their services, GTE recommends that the Commi:
require, at aminimum, that the local number portability administrators periodically file price lists for all of t
services.®

109. BellSouth states on reply that it agrees with USTA that the Commission must take steps to
guarantee that all carriers will be treated equally by the local number portability administrators.® Like GTE
BellSouth commends the activities of the NANC and the LL Cs to date, adding that the Southeast LLC to wh
Bell South belongs "is currently functioning in a problem-free manner with no known instances of discriming
conduct."** Nevertheless, like Bell Atlantic and NYNEX, BellSouth asserts that continued oversight of the
number portability administrators by the LL Cs does not comport with the Commission's requirement that the
number portability administrators not be aligned with any industry segment, as the LL Csinclude only wireli
carriers and are composed primarily of competitive LECs.** BellSouth states that it is premature to establis

%0 1d. at 2.

¥ |d.at2,3n.2

% 1d.a 2.
% 1d. at 3-4.
% d. at 4.

%> BellSouth Reply Comments at 1.

%6 1d. at 1-2; seealsoid. at 3 ("Aswith NYNEX, however, BellSouth has not experienced the kinds of issues that Bell Atl
connection with the actual governance of the LLC."); id. (noting Bell South's "positive experiences’ with the Southeast LLC and
at 5 ("BellSouth believes that there were compelling reasons to create regional LLCsin order to implement the Commission's nt
reguirements even as the Commission went about creating NANC. These LLCs have served, and will continue to serve (at least
period), important functions with respect to implementing [local nhumber portability].").

%7 |d. at 2-3.
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term role for LLCs, as presently constituted, in the administration of number portability.**®

110. While BellSouth claims that any of the three proposals set forth by Bell Atlantic and NY NEX
would solve the problem of potential LLC partiality, BellSouth recommends that the Commission delegate ¢
of the regional local number portability administrators to an industry or standards body, such as the Alliance
Telecommunications Industry Solutions (ATIS), that operates by consensus under the rules of the American
Standards Institute (ANSI).** In support of this solution, BellSouth states that it agrees with Bell Atlantic ai
NYNEX that the NANC cannot oversee the local number portability administrators "because, as afedera ad
committee, [NANC's] charter limits its powers to providing advice to afedera government department or ac
and because NANC membership is not open to all industry parties.®*

111. BelSouth proposes, in the dternative, that the Commission delegate local number portability
administrator oversight to a national LLC, with membership open to all industry segments. Under either alte
BellSouth adds, the LL Cs would continue to work with local number portability administrators to implemen
portability, but oversight of the local number portability administrators would be delegated to a forum such ¢
or to anational LLC.%*

112.  Onreply, WorldCom disputes claims by Bell Atlantic and NYNEX that the Mid-Atlantic LL(
interfered with Bell Atlantic's efforts to work with Lockheed Martin.®*? WorldCom, which notes that Bell A
the only BOC that has refused to join the LLC for itsregion, claims that Bell Atlantic has attempted to negot
end user agreement with Lockheed Martin on terms that are more favorable than those available to other cari
WorldCom states that the Mid-Atlantic LLC has not prevented Bell Atlantic from obtaining information nee
number portability implementation.®** WorldCom also points out that Bell Atlantic does not suggest that the
have failed to be impartial in selecting local number portability administrators or in handling a variety of tec
operational issues.*** Moreover, WorldCom states that, at Bell Atlantic's request, Lockheed Martin provided

%8 1d. at 5.
%9 1d. at 3-4.
¥ d. at 4.
¥d. at 5.

332

WorldCom Reply Comments at 2-3.
%3 WorldCom Reply Comments at 3. See also AT& T Reply Comments at 2.
334

WorldCom Reply Comments at 3.

¥ 1d.at 7. Seealso AT&T Reply Comments at 3.
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Atlantic with confidential and proprietary technical information concerning number portability implementati
WorldCom also submits that the Mid-Atlantic LLC acted properly in denying Bell Atlantic's requests to obs
master contract negotiations between the LLC and Lockheed Martin and to obtain draft user agreements bec
any other normal business contract negotiations, the negotiations between the LLC and L ockheed Martin are
confidential.**" Finally, WorldCom urges the Commission to reject the proposals of Bell Atlantic and NY NE
regarding the oversight and management of local number portability administrators by the LLCs, arguing the
adequate protections to ensure the impartiality of the LLCs with respect to the local number portability admi
are dready in place; (2) Bell Atlantic has failed to demonstrate a compelling need for its proposed safeguard
NANC has devoted considerable effort to develop standards through industry-wide consensus; and (4) Lockl
Martin should not be required to file tariffs because it is not acommon carrier.3*®

113.  AT&T notes on reply that Bell Atlantic makes no specific proposals for additional requireme
ensure local number portability administrator impartiality.®® AT&T also asserts that it isinconsistent for Be
to demand local number portability administrator oversight by a decision-making body that operates by cons
while at the same time commending the NANC, which does not operate by consensus, for its efforts.>*° Furt
AT&T clamsthat the LLCs were created, in large part, to serve as a neutral party to negotiate terms and cor
with the local number portability administrator that would apply equally to al carriers using the local numbe
portability administrator.>* Finally, AT&T argues that the request of Bell Atlantic and NYNEX that the loc
portability administrators be required to tariff their servicesis hypocritical in light of Bell Atlantic's effortst
apreferential contract with the Mid-Atlantic LLC.3*

3. Discussion

114. We adopt, with certain modifications, the NANC's recommendations regarding the oversight
management of the local number portability administrators. Specifically, we adopt, on an interim basis, the
recommendation that the LL Cs provide immediate oversight and management of the local number portabilit
administrators. The LLCs should serve in thisrole until the Commission concludes a rulemaking to examine
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WorldCom Reply Comments at 3.

¥ |d. at 4.

%8 WorldCom Reply Comments at 6-8. See also AT& T Reply Comments at 4; Sprint Comments at 2-3.
%9 AT&T Reply Comments at 4. See also Sprint Reply Comments at 4.
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of local number portability administrator oversight and management including, but not limited to, the questit
whether the LLCs should continue to act in this capacity. The Commission will initiate such a rulemaking n
than June 30, 1998. In addition, we adopt the NANC's recommendation that it provide ongoing general ovel
number portability administration, including oversight of the individual LLCs, subject to Commission reviev
also adopt the NANC's recommendation that the Commission create a committee, chaired by the Chief of the
Common Carrier Bureau, to oversee number portability deployment in the top 100 MSAs.

115. Oversight by the LLCs. We conclude that, at least in the short term, the LL Cs should provide
immediate oversight for the regional local number portability administrators. Specifically, we conclude that
are advantages to allowing LL Cs to provide immediate oversight of the local number portability administrat
we have no basis for concluding that the LLCs will not treat al carriersfairly; and (3) the record regarding |
number portability administrator oversight does not permit us to conclude that other proposals would be pref
LLC oversight.

116. We agree with the NANC that there will likely be a need to modify some requirements to per
database system enhancements and other modifications as local number portability is deployed throughout e
region.**® Without a single entity to oversee such modifications in each region, local number portability
administrators would likely be faced with varied, if not conflicting, proposals from the carriers utilizing the «
regarding how the modifications should be implemented. The need for the local number portability adminis
reconcile such varied proposals, in turn, could potentially delay the administrator from making necessary
modifications.

117. We conclude that the LLCs are the entities that are best able to provide immediate oversight
local number portability administrators at thistime. Because the LL Cs were responsible for negotiating the
contracts with their respective local number portability administrators, each LLC is the entity with the greate
expertise regarding the structure and operation of the database for itsregion. Therefore, with respect to eact
using an entity other than the LLC to provide immediate oversight of the local number portability administre
waste the LLC's valuable expertise and run the risk that necessary modifications to the database system may
delayed.

118. Bell Atlantic and other parties object to LLC oversight and management of the local number
portability administrators based primarily on the fact that, because new entrants will outnumber incumbent L
each region, the new entrants that belong to the individual LLCs will be able to outvote the incumbent LEC
if they so choose. They suggest that, with respect to decisions that do not require unanimity by the LLCs, ne
members of an LLC could vote in ways that give new entrants competitive advantages over incumbent LEC:
provision of number portability.

119. Any decision making process that operates on the basis of majority votes runs the risk that the

¥%  See Working Group Report at § 7.1.1.D.
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group will decide to take action that disadvantages some members. Requiring unanimity for all oversight de
however, could make such oversight a cumbersome, time-consuming process. In light of the concerns expre
incumbent LECs, we adopt the NANC's recommendation that LL Cs provide immediate oversight of the loce
portability administrators, but such oversight shall be on an interim basis. Specifically, the LLCs may serve
role only until such time as the Commission concludes further proceedings to examine the issue of local nun
portability administrator oversight and management in general and, in particular, the question of whether the
should continue to act in this capacity. The Commission will initiate such further proceedings no later than .
1998.3* We note that Phase | of the Commission's long-term number portability implementation schedule w
completed March 31, 1998.3* We believe, therefore, that initiating a proceeding no later than June 30, 1998
enable the parties and the Commission to acquire practical experience with number portability implementatic
determine whether problems arise as aresult of oversight and management envisioned by LLCs.

120. Wewill permit LLC oversight, on an interim basis, for several reasons. First, the current rec
does not support a finding that the LLCs will act in afashion that is not fair to all carriers. To the contrary, 1
incumbent LECs applaud the LLCs effortsto date, and BellSouth states affirmatively that the LLCs have rel
neutral during the administrator selection and contracting phases of number portability deployment.**® None
commenting parties offers any specific instances of procedural irregularities by any of the LLCs, with the ex
Bell Atlantic's criticisms regarding the activities of the Mid-Atlantic LLC, which other parties dispute.®’ W
note that the Maryland Public Service Commission, in an order regarding the conflict between Bell Atlantic
Mid-Atlantic LLC, required Bell Atlantic to sign a non-disclosure form before it could review the LLC's star
agreement with Lockheed Martin.**® The Maryland Commission also directed the regulated members of the
Atlantic LLC to secure arelease from Lockheed and to furnish a copy of the proposed standard user agreem
Atlantic.* Further, the Maryland Commission directed the Mid-Atlantic LLC and Bell Atlantic to negotiate

¥4 A future rulemaking regarding oversight of the local number portability administrators will permit the Commission to &
other things, Bell Atlantic's claim that it may not be efficient to perpetuate seven separate LL Cs for the purpose of overseeing tr
administrators. Bell Atlantic/NYNEX Comments at 2.

¥>  First Order on Reconsideration at 1 78.

¥6  See GTE Reply Comments at 1-2; Bell South Reply Comments at 1-2.

7 Bell Atlantic/NYNEX Comments at 4-5. See, e.g., Letter from Frank Simone, Government Affairs Director, AT&T, tc
Caton, Acting Secretary, FCC, CC Docket No. 95-116 at 1-2 (filed July 12, 1997) (AT&T July 12, 1997 Ex Parte Filing); Worl¢
Comments at 3-4.

¥8  See Letter from Marie Bredlin, Director Government Relations, Bell Atlantic, to William Caton, Acting Secretary, FCC
No. 95-116, Attachment at 6-7 (filed June 27, 1997) (Bell Atlantic June 27, 1997 Ex Parte Filing) (attaching a June 24, 1997, O

Maryland Public Service Commission).

¥ Seeid., Attachment at 7. The Maryland Commission noted that the Mid-Atlantic LLC had offered to provide Bell Atlz
the draft standard user agreement prior to being required to do so. 1d., Attachment at 6.
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resolve any areas of disagreement regarding the user agreement.®° If the parties cannot resolve their differes
regarding the user agreement, the Maryland Commission has said that it will resolve these differences for the
Because the record contains no other specific allegations of anticompetitive activities by the LLCs, we are n(
persuaded on the basis of the current record that partiality by LLCs s likely to occur in the immediate future
121. Second, we agree with WorldCom, Sprint and AT&T that there are significant protections to
fair and impartia actions by the LLCs. Asthe NANC states, membership in the LLCsis open to any local €
carrier that intends to port numbers, LL C meetings are generally open to the public, and members of the LL¢
agreed to require a supermajority or unanimity with respect to voting on certain important decisions, such as
execution of the master contract.*? Further, the NANC explains that all carriers that need to access the datat
rating, routing, or billing purposes will have the same access to the local number portability administrator's <
even if the carrier is not amember of the LLC.** We also observe that the LL Cs have agreed to follow any
directives from state and federal regulators.®* In addition, we note that oversight by the NANC and by state
federal regulators provides additional protection against the possibility of partiality by the LLCsin their ove
the local number portability administrators.®®

122.  Third, we reject the arguments of Bell Atlantic and NYNEX and others that permitting the L1
oversee the number portability database administrators would be inconsistent with the First Report & Order
because the LLCs are not, in their view, neutral .*° In the First Report & Order, we specified that the local
number portability administrators must be "independent, non-governmental entities that are not aligned with
particular telecommunications industry segment."*’ Contrary to the arguments of Bell Atlantic and NYNEX
neutrality requirement applies to number portability database administrators, not to entities that oversee the
administrators. In any event, because we find that there is no basis in the current record for us to conclude ti
LLCswill act in afashion that is not fair to all carriers, we also cannot conclude that the LLCS' interim over:
management of the number portability administrators will prevent the administrators from acting impartially

¥ Seeid., Attachment at 8.
®B Seeid.

%2 Working Group Report at 88 4.4.1 - 4.4.3. We note, however, that the LLC members may amend or modify these requ
®2|d. at §4.4.9.

®|d. at §4.4.4.

%5 See 1111130, 131, infra.

¢ See, e.g., BellSouth Reply Comments at 2-3.

%7 First Report & Order, 11 FCC Rcd at 8400-01, 11 92-93. As stated above, we conclude that the local number portabili
administrators recommended by the NANC and approved in this order -- namely, Lockheed Martin and Perot Systems -- are neL
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123.  We wish to underscore, however, that we remain committed to ensuring that number portabili
administration is carried out in an impartial manner. In the First Report & Order, we delegated authority to
Chief of the Common Carrier Bureau to monitor the progress of number portability implementation for wire
carriers and to take appropriate action to ensure compliance with the implementation schedule.®® We expres
delegate authority to the Chief of the Common Carrier Bureau to monitor the activities of the carriers that cc
the LLCs and to take any action necessary to remedy possible partiality by those carriers with respect to the
oversight and management of the local number portability administrators.

124. We aso decline, at thistime, to grant Bell Atlantic and NY NEX's request that local number
portability administrators be required to provide number portability services under tariff as a means of avoid
competitive abuses by new entrants through the LLCs.*° Bell Atlantic argues that because the Commission
the administrator of the 800 number database to provide access to its database under tariff, the Commission |
the same with respect to local number portability databases. We find that Bell Atlantic's reliance on our deci
the 800 number database context is misplaced.®® In that decision, we found that "[o]n balance . . . the better
for now" was to require that access to the 800 database be tariffed because we determined that such treatmer
necessary to ensure that 800 database access was provided at reasonable rates and on nondiscriminatory terrr
do not find the same concerns applicable to access to local number portability databases. First, section 251 ¢
requires that the cost of number portability "shall be borne by all telecommunications carriers on a competiti
neutral basis as determined by the Commission."**? Thus, the method for calculating the amount any particu
will pay for obtaining services from alocal number portability database administrator will be determined by
Commission, not by the LLC. Second, as noted above, the local number portability administrators, pursuant
master contracts negotiated by the LLC, will offer access to their databases to all carriers on the same terms
conditions, whether or not the carrier isamember of an LLC.

125. Inaddition, we cannot conclude from the current record that, as a practical matter, CMRS prc
will be excluded from participating in the LLCs management and oversight activities as they affect CMRS
As stated above, in order to complete the tasks associated with wireline number portability in accordance wi
Commission's schedule, the NANC directed its attention to devel oping recommendations primarily relating t
wireline portion of the industry and did not fully address wireless concerns.®® Further, the NANC recognize

%% First Report & Order, 11 FCC Rcd at 8393, 1 78.

%% SeeBell Atlantic/NYNEX Comments at 6-7.

%0 See Provision of Access for 800 Service, 8 FCC Red 1423 (1993).
%1 |d. at 1426, 1 29.

%2 47 U.S.C. § 251()(2).

%3 See 187, supra.
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certain requirements, such asthe FRS and 11S, must be revised to incorporate the work of CTIA and others ¢
technical aspects of the provision of number portability by CMRS providers.** We share CTIA's concern th
number portability be administered in an impartial manner, and we strongly encourage both the NANC and
to review their policies to ensure that they have not, even inadvertently, limited the participation of CMRS p
in the LLCs or other aspects of number portability administration. While there is no evidence in the record t
CMRS provider has been denied membership in an LLC, we encourage the LL Cs to make membership avail
carriers that intend to port numbers, whether those carriers intend to do so immediately or sometime in the fi
do not believe, however, that CTIA's arguments justify rejection or modification of the NANC's recommend
thistime.

126. Other proposals for local number portability administrator oversight suggested by incumbent
include: (1) adopting specific rulesto govern the operation of the local number portability administrators; (-
delegating oversight of the local number portability administrators to an industry or standards body that oper
consensus; (3) requiring local number portability administrators to file their master agreements with the Con
(4) delegating local number portability administrator oversight to anational LLC.** As a general matter, the
making these proposals offer little more than bare assertions that these alternatives would be preferable to L1
oversight, without explanation or justification for their conclusions. We find that the current record does nol
afinding that any of these proposals would be preferable to LLC oversight. Consequently, we lack sufficier
regarding these proposals to make a reasoned decision regarding their adoption.

127. TheLLCsare currently requiring that database administrators provide uniform terms and con
to all carriers. WorldCom asks that the Commission expressly endorse the LLCs' requirement that number
administrators provide same terms and conditionsto all carriers that must provide number portability in are
regardless of whether a particular carrier belongsto the LLC.**® We agree with WorldCom that no carrier st
able to use the terms and conditions of obtaining number portability database services to gain a competitive i
over other carriers. Inthe First Report & Order, we determined that it isin the public interest for the numbe
portability databases to be administered by one or more neutral third parties because neutral third party admi
"ensures the equal treatment of all carriers and avoids any appearance of impropriety or anti-competitive cor
Thus, our order expressed an expectation that a neutral administrator would ensure equal treatment of all car
did not affirmatively require uniform treatment. Based on the information presently available, the LLC reqL
for uniform terms and conditions appears to be reasonable. Nevertheless, given the limited record, we do nc
further consideration of thisissue if any party can demonstrate that the LLCs' requirement that database adm
provide uniform terms and conditions to all carriersis unfair to them.

%4 Working Group Report at § 3.1.
%> Bell Atlantic/NYNEX Comments at 6-7; GTE Reply Comments at 3-4; Bell South Reply Comments at 5.
%6 WorldCom Comments at 4.

%7 First Report & Order, 11 FCC Rcd at 8400, 1 92.
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128. Oversight by the NANC Generally. We adopt the NANC's recommendation that it provide g
oversight of number portability administration on an ongoing basis. Specifically, we establish a procedure v
parties may bring matters regarding number portability administration to the NANC so that it may recomme
resolution of those matters to the Commission.

129. The NANC represents a broad cross section of carriers with interests in numbering and numb
portability issues and has developed substantial expertise while formulating its recommendations regarding r
portability implementation. Application of this expertise will be critical in addressing future issues regardin
portability deployment, including implementation of number portability by CMRS providers and coordinatic
number portability administration with numbering administration. Further, we find that the NANC provides
valuable forum in which carriers are able to consider, at the national level, possible ways to resolve issues th
number portability is deployed within each number portability region. Such issues include, but are not limit:
ensuring that the local number portability administrators operate impartially, and achieving national uniform
interoperability in number portability administration. In our view, such ongoing work of the NANC, especi:
during the early phases of deployment, will provide invaluable assistance to the Commission in ensuring tim
implementation of number portability. Although the Commission retains ultimate authority over number po
matters, carriers that are not satisfied with a decision of an LLC or local number portability administrator re
the administration of number portability, and cannot obtain relief from either of those entities, may bring the
concerns before the NANC.

130. The Commission strongly encourages all parties to attempt to resolve issues regarding numbe
portability deployment among themselves and, if necessary, under the auspices of the NANC. If any party ¢
the NANC's proposed resolution, the NANC shall submit its proposed resolution of the disputed issue to the
Commission as a recommendation for Commission review. Inlight of the parties record of successful coop
implement number portability, we believe that this approach will enable the parties to resolve such issues mc
efficiently and effectively. Such issues may include, but are not limited to, amendments to or interpretations
NANC's recommendations approved in this order, disputes regarding the LLCs oversight and management ¢
number portability database administrators, or any other matter involving the administration of local number
portability. Intheinterest of expediting this process, the Commission hereby establishes the following proce
govern NANC recommendations submitted for Commission review:

(D) Following the adoption of a recommendation regarding the administration of number
portability, the NANC shall issue a written report summarizing the positions of the parties and the
basis for the recommendation adopted by the NANC. The NANC Chair will transmit the written
report of such recommendation to the Chief of the Common Carrier Bureau (Chief). The Chief will
issue a public notice describing the report and provide a reasonable opportunity for interested
parties to comment on the NANC's recommendation. Recommendations adopted by the NANC and
forwarded to the Commission may be implemented by the parties pending Commission review.

2 Within 90 days of the conclusion of the comment cycle established by the Chief of the
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Common Carrier Bureau for review of a NANC recommendation, the Chief, after consultation with
the Chief of the Wireless Telecommunications Bureau, may issue an order adopting, modifying or
rejecting the recommendation. If the Chief does not act within 90 days of the conclusion of the
comment cycle, the recommendation will be deemed to have been adopted by the Bureau.

131. Wergject USTA'srequest that we establish direct appeal provisions for carriers that wish to ¢
the decisions of the LLCs or the local number portability administrators regarding the administration of num
portability. As stated above, most of the commenting parties agree that the LLCs and local number portabili
administrators have worked efficiently and fairly to implement local number portability, and none of the cor
parties identifies with precision any future circumstances in which the LLCs and local number portability
administrators would fail to work efficiently and fairly. Moreover, by this order, the Commission establishe
procedure through which aggrieved parties may have their concerns addressed in the LLCs own dispute resc
process, by the NANC, and ultimately by the Commission. Given the success of carriers and the local numk
portability administrators in resolving difficult implementation issues, as well as the availability of the NAN
recommend resolutions of matters brought before it to the Commission, we decline to establish specia provi
bringing such matters before state or federal regulators.

132. Implementation Oversight Committee. We also adopt the NANC's recommendation that the
Commission create a committee to monitor number portability deployment in the top 100 MSAs. We agree
NANC that such monitoring will be especially important during the initial phase of number portability deplc
thisinitial phase will involve more extensive testing and will lay the groundwork for successful deployment
phases.®*® Consequently, we are creating a committee, comprised of members of the NANC's Local Number
Portability Working Group, representing a broad cross-section of the telecommunications industry, and chail
Chief of the Common Carrier Bureau, to monitor compliance with the Commission’s orders during deploym:
number portability in the top 100 MSAs. This committee will not provide advice or recommendations to the
Commission, but will gather information to monitor number portability deployment in the top 100 MSAs.

IV. ORDERING CLAUSES

133. Accordingly, IT ISORDERED that, pursuant to the authority contained in sections 1, 4(i), 4(
201-205, 218, 251, and 332 of the Communications Act as amended, 47 U.S.C. 88 151, 154(i), 154(j), 201-:
251 and 332, Part 52 of the Commission's Rules, 47 C.F.R. § 52, iSAMENDED as set forth in Appendix B |

134. IT ISFURTHER ORDERED that the policies, rules and requirements set forth in this Seconc
Report and Order ARE ADOPTED, effective 30 days after publication of a summary of this Order in the Fe
Register.

%8 First Order on Reconsideration at  78.

63



Federal Communications Commission FCC 97-289

135. IT ISFURTHER ORDERED that the Secretary shall send a copy of this SECOND REPORT
ORDER, including the final regulatory flexibility certification set forth in Appendix C, to the Chief Counsel
Advocacy of the Small Business Administration, in accordance with paragraph 605(b) of the Regulatory Fle
Act, 5U.S.C. 88 601 et. seqg.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton
Acting Secretary
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APPENDIX A - LIST OF PARTIES
Comments (filed 6/2/97):

Association for Local Telecommunications Services (ALTS)
AT&T Corp. (AT&T)

Bell Atlantic and NYNEX

Cincinnati Bell Telephone Company (Cincinnati Bell)
Cellular Telecommunications Industry Association (CTIA)
General Services Administration (GSA)

United States Telephone Association (USTA)

WorldCom, Inc. (WorldCom)

Reply Comments (filed 6/17/97):

AT&T

BellSouth Corporation (Bell South)
Bell Atlantic and NYNEX

GTE Service Corporation (GTE)
Sprint Corporation (Sprint)
WorldCom
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APPENDIX B - FINAL RULES
AMENDMENTSTO THE CODE OF FEDERAL REGULATIONS
PART 52 -- NUMBERING
Part 52 of Title 47 of the Code of Federal Regulations (C.F.R.) is amended as follows:
1 A new Section 52.26 is added to read as follows:
§52.26 NANC Recommendationson Local Number Portability Administration.

(a) Local number portability administration shall comply with the recommendations of the N/
as set forth in the report to the Commission prepared by the NANC's Local Number Portability
Administration Selection Working Group, dated April 25, 1997 (Working Group Report), and its
appendices, which are incorporated by reference pursuant to 5 U.S.C. § 552(a), except as follows:

(1) Theregional limited liability companies (LLCs), already established by telecommunicatit
carriersin each of the original Bell Operating Company regions, shall manage and oversee th
number portability administrators, subject to review by the NANC, but only on an interim bac
until the conclusion of arulemaking to examine the issue of local number portability adminis
oversight and management and the question of whether the LL Cs should continue to act in thi

capacity;

(2) The NANC shall provide ongoing oversight of number portability administration, includi
oversight of the regional LLCs, subject to Commission review. Parties shall attempt to resolv
issues regarding number portability deployment among themselves and, if necessary, under tt
auspices of the NANC. If any party objects to the NANC's proposed resolution, the NANC s
issue a written report summarizing the positions of the parties and the basis for the recommen
adopted by the NANC. The NANC Chair shall submit its proposed resolution of the disputec
to the Chief of the Common Carrier Bureau as a recommendation for Commission review. T
Chief of the Common Carrier Bureau will place the NANC's proposed resolution on public nc
Recommendations adopted by the NANC and forwarded to the Bureau may be implemented |
parties pending review of the recommendation. Within 90 days of the conclusion of the comi
cycle, the Chief of the Common Carrier Bureau may issue an order adopting, modifying or re
the recommendation. If the Chief does not act within 90 days of the conclusion of the commie
cycle, the recommendation will be deemed to have been adopted by the Bureau; and

(3) If atelecommunications carrier transmits a telephone call to alocal exchange carrier's sw
that contains any ported numbers, and the telecommunications carrier has failed to perform a
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database query to determine if the telephone number has been ported to another local exchang
carrier, the local exchange carrier may block the unqueried call only if performing the databa
query islikely to impair network reliability.

(b) Copies of the Working Group Report and its appendices can be obtained from the
Commission's contract copier and can be inspected during normal business hours at the following loc
1919 M Street, N.W., Room 239 (FCC Reference Center), Washington, D.C. 20554. The Working C
Report and its appendices documents are also available on the Internet at http://www.fcc.gov/ccb/Nai
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APPENDIX C -- REGULATORY FLEXIBILITY ANALYSIS

1. As required by the Regulatory Flexibility Act (RFA),! an Initial Regulatory Flexibility Analy:
(IRFA) was incorporated into the Notice of Proposed Rulemaking in this docket (Notice).? The Commission
sought written public comment on the proposals in the Notice, including comment on the IRFA. The commu
received on the IRFA were discussed in the First Report & Order's Final Regulatory Flexibility Analysis (F
First Report & Order), which was incorporated as Appendix C to the First Report & Order in this docket.® -
FRFA-First Report & Order conforms to the RFA.* On reconsideration of the First Report & Order, parties
commented on the FRFA-First Report & Order. The comments received on the FRFA-First Report & Order
discussed in the Supplemental Final Regulatory Flexibility Analysis (Supplemental FRFA) incorporated intc
First Order on Reconsideration in this docket.” The Supplemental FRFA conformsto the RFA.° The Final
Regulatory Flexibility Analysis (FRFA-Second Report & Order) isincorporated as an appendix to this Secor
Report & Order in this docket, in which the Commission adopts, to the extent described therein, the
recommendations of the North American Numbering Council (NANC) regarding the implementation of loce
portability. The First Report & Order directed the NANC to make these recommendations and forward ther
the Commission, which then requested public comment on the recommendations.” The FRFA-Second Repo
Order also conforms to the RFA .2

! See5U.S.C. §603. The RFA, see 5 U.S.C. 8§ 601 et. seq., has been amended by the Contract With America Advancen
1996, Pub. L. No. 104-121, 110 Stat. 847 (1996) (CWAAA). Title Il of the CWAAA isthe Small Business Regulatory Enforcel
of 1996 (SBREFA).

2 Telephone Number Portability, Notice of Proposed Rulemaking, 10 FCC Red 12350, 12376-77 (1995) (Notice).

3 Telephone Number Portability, First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 8352,
89 (1996) (First Report & Order).

4 See 5 U.S.C. §604.

° Telephone Number Portability, First Memorandum Opinion and Order on Reconsideration, CC Docket No. 95-116, FC
94 (rel. March 11, 1997), further recon. pending, Appendix D (First Order on Reconsideration).

e See 5 U.S.C. § 604.
! North American Numbering Council (NANC) Issues Recommendations Regarding The Implementation of

Telephone Number Portability; 60 Day Time Period During Which States May Elect To Opt Out of Regional

Database System Commences;, Common Carrier Bureau Seeks Comments on the NANC's Recommendations, Public

Notice, CC Docket No. 95-116 (rel. May 2, 1997) (NANC Recommendations Phase Public Notice). A copy of the NANC Reco
Phase Public Notice was published in the Federa

Register on May 8, 1997. See 62 Fed. Reg. 25157 (1997).

8 See 5 U.S.C. §604.
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A. Need for and Objectives of Second Report and Order

2. The need for and objectives of the requirements adopted in this Second Report and Order are
the same as those discussed in the Final Regulatory Flexibility Analysisin the First Report & Order.® The
Commission, in compliance with sections 251(b)(2) and 251(d)(1) of the Communications Act of 1934, as a
by the Telecommunications Act of 1996 (1996 Act), adopts requirements and procedures intended to ensure
prompt implementation of telephone number portability with the minimum regulatory and administrative bu
telecommunications carriers. These requirements are necessary to implement the provision in the 1996 Act |
local exchange carriers (LECs) to offer number portability, if technically feasible. In implementing the statt
Commission has the responsibility to adopt requirements that will implement most quickly and effectively tt
telecommunications policy embodied in the 1996 Act and to promote the pro-competitive, deregul atory marl
envisioned by Congress. Congress has recognized that number portability will lower barriers to entry and pr
competition in the local exchange marketplace. Specificaly, we adopt the recommendations of the NANC r
the selection of local number portability administrators, the location of regional databases, the overall nation
architecture and technical specifications for the regional databases, and the duties of local number portability
administrators in administering the number portability regional databases.

B. Summary of Significant |ssues Raised By Public Commentsin responseto the
IRFA,° FRFA-First Report & Order and Supplemental FRFA

3. The comments received on the IRFA were discussed in the FRFA-First Report & Order
incorporated into the First Report & Order.™* The comments received on the FRFA-First Report & Order w
discussed in the Supplemental FRFA incorporated into the First Order on Reconsideration.”® No additional
comments were sought or received for purposes of the FRFA-Second Report & Order.

C. Summary of the FRFA-First Report & Order
4, In the FRFA-First Report & Order, we concluded that incumbent LECs do not qualify as sme

businesses because they are dominant in their field of operation, and, accordingly, we did not address the im
our requirements on incumbent LECs.® We noted that the RFA generally defines the term "small business"

9 First Report & Order, 11 FCC Rcd at 8436.

10 For asummary of the IRFA and an analysis of the significant issues raised in response to the IRFA, see First Report &

11 FCC Rcd at 8486-87.
" First Report & Order, 11 FCC Rcd at 8486-89.
12

First Order on Reconsideration at Appendix D.

3 First Report & Order at 8487.
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the same meaning as the term "small business concern” under the Small Business Act.* A small business cc
one that (1) isindependently owned and operated; (2) is not dominant in itsfield of operation; and (3) satisfi
additional criteria established by the Small Business Administration (SBA).™ According to the SBA's regul:
entities engaged in the provision of telephone service may have a maximum of 1,500 employeesin order to «
asmall business concern.’® This standard also applies in determining whether an entity is a small business fc
purposes of the Regulatory Flexibility Act.

5. We did recognize that our requirements may have a significant economic impact on a substan
number of small businesses insofar as they apply to telecommunications carriers other than incumbent LECs
including competitive LECs, as well as cellular, broadband personal communications services (PCS), and co
specialized mobile radio (SMR) providers. Based upon data contained in the most recent census and a repor
Commission's Common Carrier Bureau, we estimated that 2,100 carriers could be affected.”® We also discus
reporting requirements imposed by the First Report & Order.*®

6. Finally, we discussed the steps we had taken to minimize the impact on small entities, consist
with our stated objectives.®® We concluded that our actions in the First Report & Order would benefit small
entities by facilitating their entry into the local exchange market. We found that the record in this proceedin
indicated that the lack of number portability would deter entry by competitive providers of local service bec:
value customers place on retaining their telephone numbers.? These competitive providers, many of which |
small entities, may find it easier to enter the market as a result of number portability, which will eliminate th
to entry.?? We noted that, in general, we attempted to keep burdens on local exchange carriers to a minimurr
example, we adopted a phased deployment schedule for implementation in the 100 largest MSAS, and then €
upon a carrier's request; we conditioned the provision of currently available measures upon request only; we
require cellular, broadband PCS, and covered SMR providers, which may be small businesses, to offer curre

¥ 1d.;15U.S.C. §632.

> First Report & Order, 11 FCC Rcd at 8487; 15 U.S.C. § 632.

* " First Report & Order, 11 FCC Rcd at 8487; 13 C.F.R. § 121.201.
" First Report & Order, 11 FCC Rcd at 8487.

18 Id. at 8487-88.

1o Id. at 8488-89.

2 d.

2 Seeid. at 8368, 8489.

#?  Seeid. at 8367-68, 8489.
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available number portability measures; and we did not require paging and messaging service providers, whic
small entities, to provide any number portability.”

D. Summary of the Supplemental FRFA

7. Implementation Schedule. In the First Report & Order, we required local exchange
carriers operating in the 100 largest MSAs to offer long-term service provider portability, according to a phe
deployment schedule commencing on October 1, 1997, and concluding by December 31, 1998, set forth in
Appendix F of the First Report & Order.?* Inthe First Order on Reconsideration, we extended the end
dates for Phase | of our deployment schedule by three months, and for Phase 11 by 45 days. Thus, deployme
now take place in Phase | from October 1, 1997, through March 31, 1998, and in Phase Il from January 1, 1!
through May 15, 1998. We aso clarified that LECs need only provide number portability within the 100 lar
MSAs in switches for which another carrier has made a specific request for the provision of portability. LE(
make available lists of their switches for which deployment has and has not been requested. The parties inve
such requests identifying preferred switches may need to use legal, accounting, economic and/or engineering
services®

8. In the First Order on Reconsideration, we reduced the burdens on rural and smaller LECs by
establishing a procedure whereby, within as well as outside the 100 largest MSAs, portability need only be
implemented in the switches for which another carrier has made a specific request for the provision of portat
competition is not imminent in the areas covered by rural/small LEC switches, then the rural or smaller LEC
not receive requests from competing carriers to implement portability, and thus need not expend its resource
competition does develop. By that time, extensive non-carrier-specific testing will likely have been done, ar
and small LECs need not expend their resources on such testing. We noted that the majority of parties repre
small or rural LECs specified as the relief sought that we only impose implementation requirements where ¢
carriers have shown interest in portability. Moreover, our extension of Phases| and Il of our deployment scl
may permit smaller LECs to reduce their testing costs by allowing time for larger LECs to test and resolve tt
problems of this new technology.?

9. In the First Order on Reconsideration, we rejected several alternatives put forth by parties
that might impose greater burdens on small entities and small incumbent LECs. We rejected requests to acc
deployment schedule for areas both within and outside the 100 largest MSAs. We also rejected the procedur
proposed by some parties that would require LECsto file waiver requests for their specific switchesif they k

B Seeid. at 8489.
#  First Report & Order, 11 FCC Rcd at 8393.
% First Order on Reconsideration at D-10 - D-12.
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there is no competitive interest in those switches, instead of requiring LECs to identify in which switches of
LECs they wish portability capabilities. The suggested waiver procedures would burden the LEC from who
portability is requested with preparing and filing the petition for waiver. In addition, a competing carrier the
the waiver petition would be burdened with challenging the waiver. In contrast, under the procedure we est¢
only reporting burden on requesting carriersis to identify and request their preferred switches. Carriers fron
portability is being requested, which may be small incumbent LECs, only incur areporting burden if they wi
lessen their burdens further by requesting more time in which to deploy portability. Finally, we clarified the
providers, like wireline providers, need only provide portability in requested switches, both within and outsi
100 largest MSAs.?

E. Description and Estimates of the Number of Small Entities Affected by this
Second Report and Order

10. For the purposes of this Second Report and Order, the RFA defines a"small business' to be
the same as a"small business concern” under the Small Business Act, 15 U.S.C. § 632, unless the Commissi
developed one or more definitions that are appropriate to its activities.?® Under the Small Business Act, a"'s
business concern” is one that: (1) isindependently owned and operated; (2) is not dominant in itsfield of of
and (3) meets any additional criteria established by the SBA.? SBA has defined a small business for Standa
Industrial Classification (SIC) categories 4812 (Radiotel ephone Communications) and 4813 (Telephone
Communications, Except Radiotel ephone) to be small entities with fewer than 1,500 employees.®

11.  Therequirements adopted in this Second Report and Order governing regional databasesto b
utilized for long-term number portability apply to all LECs, including incumbent LECs as well as new LEC
and also apply to interexchange carriers, cellular, broadband PCS, and covered SMR providers. According t
SBA definition, incumbent LECs do not qualify as small businesses because they are dominant in their field
operation. Accordingly, we will not address the impact of these requirements on incumbent LECs.

12.  Our actionsin this Second Report & Order will generally benefit small entities by facilitating
their entry into the local exchange market. The record in this proceeding indicates that the lack of number p
would deter entry by competitive providers of local service because of the value customers place on retainini
telephone numbers.® This Second Report and Order adopts the technical and operational standards and

o d.

#  See5U.S.C. §601(3) (incorporating by reference the definition of "small business concern” in 5 U.S.C. § 632).

#®  15U.S.C. §632. See, eg., Brown Transport Truckload, Inc. v. Southern Wipers, Inc., 176 B.R. 82 (N.D. Ga. 1994).
¥ 13C.F.R.§121.201.

¥ SeeFirst Report & Order at 8368, 8489.
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procedures needed to implement local number portability. Competitive providers, many of which may be sr
entities, may find it easier to enter the market as aresult of number portability, which will eliminate this bari
entry.¥ We note that, in general, we attempted to keep burdens on local exchange carriers to a minimum.

13.  Our requirements, however, may have a significant economic impact on a substantial number
small businesses insofar as they apply to telecommunications carriers other than incumbent LECs. In partict
requirements may have such an impact upon new entrant LECs, as well as cellular, broadband PCS, and cov
providers. These impacts are discussed further below.

14.  Total Number of Telephone Companies Affected. The United States Bureau of the
Census ("the Census Bureau") reports that, at the end of 1992, there were 3,497 firms engaged in providing 1
services, as defined therein, for at least one year.*®* This number contains a variety of different categories of
including local exchange carriers, interexchange carriers, cellular carriers, mobile service carriers, broadbanc
providers, and covered SMR providers. It seems certain that some of those 3,497 telephone service firms mi
qualify as small entities or small incumbent L ECs because they are not "independently owned and operated.’
example, a PCS provider that is affiliated with an interexchange carrier having more than 1,500 employeesv
meet the definition of asmall business. It seems reasonable to tentatively conclude that fewer than 3,497 tel
service firms are small entity telephone service firms or small incumbent local exchange carriers.

1. Common Carrier Services and Related Entities

15.  According to the Telecommunications Industry Revenue: Telecommunications Relay
Service Fund Worksheet Data (TRS Worksheet),® there are 2,847 interstate carriers. These carriersinclude,
inter alia, local exchange carriers, wireline carriers and service providers, interexchange carriers, competitiv
providers, operator service providers, pay telephone operators, providers of telephone toll service, providers
telephone exchange service, and resellers.

¥ Seeid. at 8367-68, 8489.

¥ United States Department of Commerce, Bureau of the Census, 1992 Census of Transportation, Communications, and

Utilities: Establishment and Firm Sze, at Firm Size 1-123 (1992 Census).

% 15U.S.C. §632(a)(1).

¥ Federal Communications Commission, CCB, Industry Analysis Division, Telecommunications Industry Revenue: TRS
Fund Worksheet Data, Thl. 1 (Average Total Telecommunications Revenue Reported by Class of Carrier) (December 1996) (TF

Worksheet).
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16.  Wirdline Carriers and Service Providers. The SBA has developed a definition of small
entities for telephone communi cations companies except radiotelephone (wireless) companies. The Census |
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reports that, there were 2,321 such telephone companies in operation for at least one year at the end of 1992.
According to the SBA's definition, a small business telephone company other than a radiotelephone compan
employing fewer than 1,500 persons.®” All but 26 of the 2,321 non-radiotelephone companies listed by the (
Bureau were reported to have fewer than 1,000 employees. Thus, even if al 26 of those companies had mor
1,500 employees, there would still be 2,295 non-radiotelephone companies that might qualify as small entiti
small incumbent LECs. We do not have information on the number of carriers that are not independently ov
operated, and thus are unable at this time to estimate with greater precision the number of wireline carriers a
providers that would qualify as small business concerns under the SBA's definition. Consequently, we estin
there are fewer than 2,295 small telephone communications companies other than radiotel ephone companies

17.  Local Exchange Carriers. Neither the Commission nor the SBA has developed a definition
for small providers of local exchange services (LECs). The closest applicable definition under the SBA rule
tel ephone communications companies other than radiotel ephone (wireless) companies.® The most reliable <
information regarding the number of LECs nationwide is the data that we collect annually in connection witl
Worksheet. According to our most recent data, 1,347 companies reported that they were engaged in the prow
of local exchange services.®® We do not have information on the number of carriers that are not independent
and operated, nor what carriers have more than 1,500 employees, and thus are unable at this time to estimate
greater precision the number of LECs that would qualify as small business concerns under SBA's definition.
Consequently, we estimate that there are fewer than 1,347 small incumbent LECs.

18. Interexchange Carriers. Neither the Commission nor the SBA has developed a definition of
small entities specifically applicable to providers of interexchange services (I1XCs). The closest applicabled
under the SBA rulesisfor telephone communications companies except radiotel ephone (wireless) companie
most reliable source of information regarding the number of I1XCs nationwide is the data that we collect anni
connection with the TRS Worksheet. According to our most recent data, 130 companies reported that they v
engaged in the provision of interexchange services.** We do not have information on the number of carriers
not independently owned and operated, nor have more than 1,500 employees, and thus we are unable at this
estimate with greater precision the number of I XCs that would qualify as small business concerns under the .
definition. Consequently, we estimate that there are fewer than 130 small entity 1XCs.

% 1992 Census at Firm Size 1-123.

¥ 13 C.F.R. §121.201, Standard Industrial Classification (SIC) Code 4812.
¥ 13 C.F.R. §121.201, SIC Code 4813.

¥ TRSWorksheet.

“ 13 C.F.R.§121.201, SIC 4813.

4 TRSWorksheet.
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2. Wirelessand Commercial Mobile Services

19.  Wireless (Radiotelephone) Carriers. SBA has developed a definition of small entities for
radiotelephone (wireless) companies. The Census Bureau reports that there were 1,176 such companiesin o
for at least one year at the end of 1992.** According to SBA's definition, a small business radiotel ephone col
one employing fewer than 1,500 persons.”® The Census Bureau also reported that 1,164 of those radioteleph
companies had fewer than 1,000 employees. Thus, even if al of the remaining 12 companies had more than
employees, there would still be 1,164 radiotelephone companies that might qualify as small entitiesif they a
independently owned are operated. Although it seems certain that some of these carriers are not independen
and operated, we are unable at this time to estimate with greater precision the number of radiotelephone carr
service providers that would qualify as small business concerns under SBA's definition. Consequently, we e
that there are fewer than 1,164 small entity radiotel ephone companies that may be affected by the decisions i
requirements adopted in this Second Report and Order.

20.  Cellular Licensees. Neither the Commission nor the SBA has developed a definition of small
entities applicable to cellular licensees. The closest applicable definition of small entity is the definition un
SBA rules applicable to radiotel ephone (wireless) companies (SIC 4812). The most reliable source of inforr
regarding the number of cellular services carriers nationwide of which we are aware appears to be the data tt
Commission collects annually in connection with the TRS Worksheet.* According to the most recent data, 7
companies reported that they were engaged in the provision of cellular services.™ Although it seems certain
of these carriers are not independently owned and operated, or have more than 1,500 employees, we are undl
time to estimate with greater precision the number of cellular services carriers that would qualify as small bt
concerns under the SBA's definition. Consequently, we estimate that there are fewer than 792 small cellula
carriers.

21. Broadband PCS Licensees. The broadband PCS spectrum is divided into six frequency
blocks designated A through F, and the Commission has held auctions for each block. The Commission defi
"small entity" for Blocks C and F as an entity that has average gross revenues of less than $40 million in the
previous calendar years.*® For Block F, an additional classification for "very small business' was added and

1992 Census at Firm Size 1-123.

% 13 C.F.R. §121.201, SIC Code 4812.
“ TRSWorksheet.

“d.

“®  See Amendment of Parts 20 and 24 of the Commission's Rules -- Broadband PCS Competitive Bidding
and the Commercial Mobile Radio Service Spectrum Cap, Report and Order, FCC 96-278, WT Docket No. 96-253, 11 57- 60 (r¢
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defined as an entity that, together with their affiliates, has average gross revenues of not more than $15 milli
preceding three calendar years. * These regulations defining "small entity” in the context of broadband PCS
have been approved by the SBA. No small businesses within the SBA-approved definition bid successfully
licensesin Blocks A and B. There were 90 winning bidders that qualified as small entitiesin the Block C aL
total of 93 small and very small business bidders won approximately 40 percent of the 1,479 licenses for Blc
and F.® However, licenses for blocks C through F have not been awarded fully; therefore, there are few, if
businesses currently providing PCS services. Based on thisinformation, we conclude that the number of sm
broadband PCS licensees will include the 90 winning C Block bidders and the 93 qualifying biddersin theC
blocks, for atotal of 183 small PCS providers as defined by the SBA and the Commission's auction rules.

22. SMIRLicensees. Pursuant to 47 C.F.R. § 90.814(b)(1), the Commission has defined "small
entity" in auctions for geographic area 800 MHz and 900 MHz SMR licenses as a firm that had average annt
revenues of less than $15 million in the three previous calendar years. This definition of a"small entity" in
context of 800 MHz and 900 MHz SMR has been approved by the SBA.* The requirements adopted in this
Report and Order may apply to SMR providers in the 800 MHz and 900 MHz bands that either hold geogra
arealicenses or have obtained extended implementation authorizations. We do not know how many firms pi
800 MHz or 900 MHz geographic area SMR service pursuant to extended implementation authorizations, nc
many of these providers have annual revenues of less than $15 million. We assume, for purposes of this FRI
Second Report & Order, that all of the extended implementation authorizations may be held by small entitie:
may be affected by the decisions and requirements adopted in this Second Report and Order.

23.  The Commission's auctions for geographic area licenses in the 900 MHz SMR band conclude
April of 1996. There were 60 winning bidders who qualified as small entities in the 900 MHz auction. Bast
information, we conclude that the number of geographic area SMR licensees affected by the requirements ac
this Second Report and Order includes these 60 small entities. No auctions have been held for 800 MHz
geographic area SMR licenses. Therefore, no small entities currently hold these licenses. A total of 525 lice
be awarded for the upper 200 channels in the 800 MHz geographic area SMR auction. However, the Comm
not yet determined how many licenses will be awarded for the lower 230 channelsin the 800 MHz geograph

June 24, 1996) (Amendment of Parts 20 and 24 Order); see also 47 C.F.R. § 24.720(b).
4 See Amendment of Parts 20 and 24 Order at  60.

“  FCC News, Broadband PCS, D, E and F Block Auction Closes, No. 71744 (rel. Jan. 14, 1997).
* See Amendment of Parts 2 and 90 of the Commission's Rules to Provide for the Use of 200 Channels

Ouitside the Designated Filing Areas in the 896-901 MHz and the 935-940 MHz Bands Allotted to the Specialized

Mabile Radio Pool, PR Docket No. 89-553, Second Order on Reconsideration and Seventh Report & Order, 11 FCC Rcd 2639,
(1995); Amendment of Part 90 of the Commission's Rules to Facilitate Future Development of SMR Systemsiin the

800 MHz Fregquency Band, PR Docket No. 93-144, First Report and Order, Eighth Report and Order, and Second Further Notice
Proposed Rulemaking, 11 FCC Rcd 1463 (1995).
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SMR auction. Thereisno basis, moreover, on which to estimate how many small entities will win these lice
Given that nearly all radiotelephone companies have fewer than 1,000 employees and that no reliable estima
number of prospective 800 MHz licensees can be made, we assume, for purposes of this FRFA-Second Repc
Order, that all of the licenses may be awarded to small entities who, thus, may be affected by the decisionsiii
Second Report and Order.

F. Description of Projected Reporting, Recor dkeeping and Other Compliance
Requirements

24.  There are severa reporting requirements imposed by the Second Report and Order that are
likely to require the services of persons with technical expertise to prepare the reports. Most of these reporti
requirements, however, are imposed on the NANC, afederal advisory committee, as opposed to a"small ent
within the meaning of the RFA.*® In particular, the Commission directs the NANC to present its recommenc
regarding the provision of number portability by wireless carriers within nine months of the release of the &
Report and Order. Further, the NANC is directed to review the request of Cincinnati Bell Telephone that it
allowed to select one of the regional number portability databases for purposes of fulfilling its number portal
responsibilities and to make a recommendation to the Commission by December 15, 1997. Moreover, as pa
general oversight of the local number portability administrators, the NANC is directed to submit recommenc
concerning local number portability to the Commission from timeto time. Following the adoption of a
recommendation regarding the administration of number portability, the NANC is directed to issue awritten
the Commission summarizing the positions of the parties and the basis for the recommendation adopted by tl
NANC.** In addition, pursuant to the Second Report & Order, each U.S. territory (i.e., Puerto Rico, U.S.
Virgin Islands, Guam and the Commonwealth of the Northern Mariana Islands) is directed to: (1) select are
database that carriersin that territory will use to provide number portability; and (2) notify the Commission .
NANC in writing regarding this selection within 45 days of the release of the Second Report and Order. Thi
are no significant reporting, recordkeeping or other compliance requirements imposed by this Second Report
Order on other entities.

G. Steps Taken to Minimize Significant Economic Impact on Small Entities and
Significant Alternatives Considered

25.  The Commission's actions in this Second Report and Order will benefit small entities by
facilitating their entry into the local exchange market. The record in this proceeding indicates that the lack ¢
portability would deter entry by competitive providers of local service because of the value customers place

% See5U.S.C. §601(3); Smal Business Act, 15 U.S.C. § 632; 5 U.S.C. § 601(5).

*t See Second Report and Order, Sections 111.D.3, 111.A.1.c, I11.E.3.
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retaining their telephone numbers.®® These competitive providers, many of which may be small entities, may
easier to enter the market as aresult of number portability which will eliminate this barrier to entry.>

26. In general in this docket, we have attempted to keep burdens on local exchange carriersto a
minimum. The regulatory burdens we have imposed are necessary to ensure that the public receives the bene
expeditious provision of service provider number portability in accordance with the statutory requirements.
believe that the Second Report & Order furthers our commitment to minimizing regulatory burdens on small
entities. For example, the NANC had recommended that we allow LECs to block calls whenever a carrier tr
acall to aterminating LEC fails to query the number portability database to determine if a number has been
This recommendation would have required carriers transmitting calls to terminating LECs to reconfigure the
networks to perform database queries or to pay another entity to perform a database query on their behalf. F
LECsto block unqueried calls could have negatively affected CMRS providers, who are not required to quel
make arrangements to do so until December 31, 1998. We, therefore, only allow terminating LECs to block
when failure to do so is likely to impair network reliability.> The volume of calls transferred to terminating
small entitiesisunlikely to reach alevel that could impair network reliability. Asaresult, terminating LECt
unlikely to block calls handled by small entities. Furthermore, carriers can make arrangements with other er
perform database queries on their behalf. Based on the record before us, we do not find that any of the
recommendations we adopt in the Second Report & Order will have a disproportionate impact on small entit

27. Report to Congress: The Commission will send a copy of the Second Report & Order,
including the FRFA-Second Report & Order, in areport to be sent to Congress pursuant to the Small Busine
Regulatory Fairness Act of 1996.> A copy of the Second Report & Order and this FRFA-Second Report &
Order (or summary thereof) will also be published in the Federal Register and will be sent to the Chief Coun
Advocacy of the Small Business Administration.*®

> SeeFirst Report & Order, 11 FCC Rcd at 8368.

¥ SeeFirst Report & Order, 11 FCC Rcd at 8367-68.
*  See Second Report and Order at  76.

% See5U.S.C. §801(a)(1)(A).

% See5U.S.C. § 604(h).
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