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This is an unofficial announcement of Commission action.  Release of the full text of a Commission order

constitutes official action.  See MCI v. FCC. 515 F 2d 385 (D.C. Circ 1974).




FOR IMMEDIATE RELEASE
NEWS MEDIA CONTACT:

September 3, 1999
Emily Hoffnar 202/418-0253

Report No. CC 99-39

COMMON CARRIER ACTION

FCC RELEASES ORDER CLARIFYING RULES FOR USE OF CUSTOMER PROPRIETARY NETWORK INFORMATION

(CC Docket Nos. 96-115, 96-149)


The Commission today released its Order on Reconsideration and Petitions for Forbearance of its rules governing the use of customer proprietary network information (CPNI).  The Commission adopted the Order on August 16, 1999.  After the Commission adopted the Order, the Court of Appeals for the Tenth Circuit issued its opinion vacating the Commission's current CPNI rules.  US West, Inc. v. FCC, 10th Circuit No. 98-9518 (filed August 18, 1999).  The Court held that the Commission's CPNI rules "must fall under the First Amendment."  The Court's mandate has not yet issued and further litigation remains a possibility. The Commission will take appropriate steps to implement the Court's final decision once the mandate issues.
-FCC-

Common Carrier Bureau contacts:  Margaret Egler, Eric Einhorn, or Anthony Mastando at 202/418-1580.
FOR IMMEDIATE RELEASE
NEWS MEDIA CONTACT:

August 16, 1999
Emily Hoffnar 202/418-0253

Report No. CC 99-36

 
COMMON CARRIER ACTION 


FCC CLARIFIES RULES FOR USE OF CUSTOMER PROPRIETARY NETWORK INFORMATION

(CC Docket Nos. 96-115, 96-149)


The FCC today adopted an Order that simplifies the rules for telephone company use of customer proprietary network information (CPNI) while retaining privacy protections for telephone customers.  CPNI is the information a telephone company has obtained about a customer that relates to the quantity, technical configuration, type, destination, and amount of use of a telecommunications service subscribed to by that customer.


Section 222 of the Communications Act established CPNI privacy requirements and set restrictions on how telephone companies may use or disclose a customer’s CPNI.  To implement section 222 of the Act, the FCC adopted regulations in the CPNI Second Report and Order on February 26, 1998.  Some telephone companies argued that these regulations were burdensome and requested that the FCC reconsider, clarify, and/or forbear from parts of those regulations.  Today’s Order addressed those petitions. 


In the decision adopted today, the FCC lessened the regulatory burden of various CPNI safeguards while continuing to require that carriers protect customer privacy.  Specifically, the FCC reduced the restrictions on telephone companies’ use of CPNI to market services and equipment to their own customers.  For example, telephone companies will be able to use CPNI to market to their customers equipment that is necessary to, or used in, the provision of  their telephone service, such as telephones and caller ID units, without first obtaining customer permission. The FCC allowed wireline telephone carriers to use CPNI without customer approval to market related information services.  Wireless carriers were awarded broader discretion to use CPNI without customer approval to market all information services that are necessary to, or used in, the provision of their telecommunications services.  The FCC also allowed all telephone companies to use CPNI in their efforts to “win back” customers lost to competitors, reasoning that “winback” campaigns are good for competition and consistent with the Act.  


The Commission also modified its requirement that carriers develop and implement software that indicates a customer’s CPNI approval status within the first few lines of the first screen of a customer’s service record.  Now, carriers must clearly establish the status of a customer's CPNI approval prior to the use of CPNI, but the specific details of compliance are left to the carriers.  In so doing, the FCC allowed the carriers the flexibility to adapt their record keeping systems in a manner most conducive to their individual size, capital resources, culture and technological capabilities.  The FCC also eliminated the requirement that carriers maintain an electronic audit mechanism that tracks access to customer accounts.   Instead, the FCC required carriers to maintain a record of their sales and marketing campaigns that use CPNI.


The FCC addressed various issues concerning a customer's approval to use CPNI consistent with section 222, including authorizations obtained by carriers from customers prior to the release of the FCC’s CPNI rules.  The FCC also eliminated that section of its rules that required a carrier's solicitation for approval, if written, to be on the same document as the carrier's notification.  Further, the FCC affirmed its decision to exercise its preemption authority on a case-by-case basis for state rules that conflict with the FCC’s rules. 


Although all of the forbearance petitions were rendered moot or denied, the FCC granted most of the relief requested in those petitions while addressing the petitions for reconsideration. 


Action by the Commission August 16, 1999, by Order on Reconsideration and Petitions for Forbearance (FCC 99-223).   Chairman Kennard, Commissioners Ness and Powell with Commissioner Furchtgott-Roth approving in part and concurring in part, and Commissioner Tristani approving in part and dissenting in part, and Commissioners Furchtgott-Roth and Tristani issuing separate statements.
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News Media contact:  Emily Hoffnar at (202)418-0253.

Common Carrier Bureau contacts:  Margaret Egler, Eric Einhorn, or Anthony Mastando at (202)418-1580.

