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I. INTRODUCTION

1. Charter Communications (“Charter”) has requested clarification that the monthly service fee for an inside wire maintenance service plan that covers all communications lines in a customer’s home, including satellite, telephone and cable (the “whole house” plan), would not be subject to cable television rate regulation.
  The Commission issued a Public Notice seeking comment on the request.
  The National Cable Television Association (“NCTA”) commented in support of the request.
  No comments opposing the request were filed.  

II.
PETITION

2. Under Charter’s “whole house” plan, it would provide inside wire maintenance to consumers as an alternative to telephone inside wire maintenance offered by local exchange carriers (“LECs”).
  However, the “whole house” plan would cover not only telephone inside wire maintenance, but would also extend to other home communications lines, such as cable television and satellite.
  Charter states that consumers who choose Charter’s “whole house” plan would pay a monthly fee for the service at “a lower price than telephone inside wire maintenance alone.”
  Charter indicates that it would continue to offer consumers, who do not opt for the “whole house” plan, transactional cable wire maintenance at the regulated hourly service charge (“HSC”) under 47 C.F.R. § 67.923.
 

3. Charter states that while the offering of telephone inside wire maintenance has been deregulated, there are still few products that compete with the LECs’ inside wire maintenance services.
  Charter notes that the Commission has stated that the deregulation of telephone inside wiring was intended to “foster competition in the inside wiring installation and maintenance markets, to promote new entry into those markets, to produce cost savings that would be passed on to consumers, and to foster the development of an unregulated, competitive telecommunications marketplace.”
  NCTA asserts that the “whole house” plan would not only result in lower prices for consumers but would also help reduce subscriber confusion over which communications provider to contact regarding wire problems.

III.
DISCUSSION

4. The Cable Television Consumer Protection and Competition Act of 1992 ("1992 Act")
 provides that where competition is absent, cable rates are to be regulated to protect subscribers.
  The legislative history of the 1992 Act states that the Commission should adopt policies that will protect consumers against the imposition of unnecessary charges, including, for example, charges for home wiring maintenance.
  Accordingly, the Commission established a system of rate regulation for cable rates that used a cost‑based formula for regulated equipment and installation services, including inside wiring, resulting in rates that are “comparable to those that would exist in a competitive environment.”
  However, as explained below, the Commission has recognized limits or exceptions to the regulated status of equipment.  These findings support a conclusion that Charter’s “whole house” wiring plan is not subject to rate regulation.

5. In previous decisions, including Southeast Mississippi, we explained that the regulatory treatment of inside wiring, and the costs associated with its maintenance, depend on who owns the wiring.
  We found that a cable operator could offer to maintain the inside wiring of customers who own their wiring through a cost‑based cable wire maintenance contract that is priced according to Commission rules, or through a similarly cost-based, as‑needed, HSC‑based repair option.
  We noted that consumer owners of cable inside wiring could also maintain their wiring themselves or contract with an outside vendor for these services.
  We stated that, if an operator offers a monthly cable wire maintenance contract, that contract should be subject to cable rate regulation even though the operator also offers a regulated, as-needed HSC option.
  We so found because the service alternative in Southeast Mississippi (i.e., the regulated HSC) could not be expected to provide competitive pressures on prices for inside wiring maintenance contracts since the regulated, as-needed HSC option is not comparable to or competitive with monthly service fees under a maintenance contract.

6. We recognized in Southeast Mississippi that the task of comparing the costs and benefits over time of purchasing an inside wiring maintenance plan for a flat monthly fee, versus relying on the HSC if and when inside wire maintenance or repair is needed, is a “difficult, if not amorphous, task.”
  We stated that the analysis involved in this task would require a subscriber “to make assumptions about future events that even the cable operator may be unable to predict reliably for a particular subscriber.”
  Accordingly, we concluded that the two types of maintenance, both offered by the cable company, were not comparable and could not be expected to exert competitive pressures upon one another.  

7. However, in the instant case, Charter seeks to offer a “whole house” inside wiring maintenance plan which will be in direct competition with monthly maintenance plans offered by LECs.  We believe that, unlike an as-needed HSC provided by the cable company, a LEC-offered telephone monthly maintenance plan will exert competitive pressure on the “whole house” monthly maintenance plan offered by the cable company.  Consumers should have little difficulty comparing the monthly price of the LEC telephone maintenance plan to the monthly price of the cable operator “whole house” maintenance plan.  We find that the comparability and competitive pressures that were not evidenced in Southeast Mississippi are present in the instant case.

8. Charter will continue to offer consumers, who do not opt for the “whole house” plan, wire maintenance pursuant to the regulated HSC under 47 C.F.R. § 67.923.  The 1992 Cable Act
 and Commission rules require cable operators to offer equipment and installation services at rate levels that reflect actual costs.
  Charter’s alternative, “whole house” offering, however, since it is subject to competition, is not subject to rate regulation.  The Commission concluded similarly when confronted with the regulatory status of equipment offered both for lease and for sale.  In the Reconsideration Order, the Commission found that when a cable operator offers the same equipment for lease and for sale, the lease price is subject to rate regulation and the sale price is not.
  This finding was based on the fact that subscriber purchase of equipment is a close, competitive substitute for an equipment lease rate.  Conversely, in Southeast Mississippi, we found that while a subscriber can readily ascertain the relative costs and benefits of a lease versus the purchase of equipment, the same could not be said for consumers analyzing a monthly service charge for cable wire maintenance versus an as-needed HSC.  In the instant case, Charter’s “whole house” offering is subject to competition.  In addition, Charter’s regulated, as-needed HSC service will provide a regulated wire maintenance option to safeguard consumers.

9. As evidenced by the above discussion, we find that the “whole house” maintenance plan is comparable to the LEC-offered telephone maintenance plans, and that the LEC-offered plans will exert competitive market pressure on the “whole house” plan.  Consumers will continue to have the option of a cost-based HSC rate for cable wire maintenance.


10. Accordingly, IT IS ORDERED that Charter Communication’s “whole house” wire maintenance plan, as described in the Cole, Raywid & Braverman letter, is not subject to our cable rate regulations.  

11.
This action is taken pursuant to authority delegated by section 0.321 of the Commission’s rules.  47 C.F.R. § 0.321.

FEDERAL COMMUNICATIONS COMMISSION

Deborah A. Lathen

Chief, Cable Services Bureau
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