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By the Chief, Consumer Protection and Competition Division, Cable Services Bureau:

I. INTRODUCTION

1. Costa de Oro Television, Inc., licensee of television broadcast station KJLA (Ch. 57), Ventura, California (“Costa” or the “station”), filed the above-captioned must carry complaint against Strategic Technologies Cable System (“Strategic”), pursuant to Sections 76.7 and 76.61 of the Commission’s rules for its failure to commence carriage of KJLA’s signal on Strategic’s system serving Stevenson Ranch, California.
  Costa requests that the Commission order Strategic to carry the station on its system serving that community.  No opposition to this complaint was received.

II. BACKGROUND

2. Pursuant to Section 614 of the Communications Act and implementing rules adopted by the Commission in Implementation of the Cable Television Consumer Protection and Competition Act of 1992, Broadcast Signal Carriage Issues (“Must Carry Order”), commercial television broadcast stations are entitled to assert mandatory carriage rights on cable systems located within the station’s market.
  A station’s market for this purpose is its “designated market area,” or DMA, as defined by Nielsen Media Research.
  A DMA is a geographic market designation that defines each television market exclusive of others, based on measured viewing patterns.

III. DISCUSSION

3. In support of its request, Costa states that KJLA is located in the Los Angeles DMA.
  In addition, Costa states that the Stevenson Ranch system is located in Los Angeles County.
  As both KJLA and the Stevenson Ranch system are in the Los Angeles DMA, KJLA states that KJLA is entitled to carriage on the system.
  It asserts that after years of being improperly assigned to the Santa Barbara television market pursuant to Arbitron’s designation, the Commission adopted another approach to defining markets utilizing Nielsen Media Research, and as of January 1, 2000 KJLA has been included in the Los Angeles DMA.
  In light of its new classification, Costa states that KJLA has gained carriage on several cable systems serving various communities in the Los Angeles market.
  

4. In anticipation of the change to the Los Angeles DMA, Costa indicates that by letter dated September 27, 1999, it informed Strategic that it intended to exercise its must carry rights on Strategic’s cable system serving the community of Stevenson Ranch beginning on January 1, 2000.  Costa thereafter sent another letter to Strategic on December 17, 1999.
  While carriage should have commenced on January 1, 2000 pursuant to the election process, Costa states that Strategic failed to commence carriage of KJLA.
  Thereafter, on January 13, 2000, Costa made a formal must carry demand of Strategic.
  It also informed Strategic that it was in violation of the Commission’s must carry rules in not placing KJLA on Strategic’s system by January 1, 2000 despite the fact that the station had elected mandatory carriage.
  Costa points out that Strategic failed to respond to any of Costa’s letters concerning carriage.
  It also states that it should not be denied its chance to exercise its carriage rights as a Los Angeles DMA station.
  Costa further argues that it provides significant amounts of public affairs and entertainment programming which addresses and serves the needs of the Los Angeles market audience.

5. Pursuant to the Commission’s rules, cable operators have the burden of showing that a commercial station located in the same television market as the cable operator is not entitled to mandatory carriage.
  Strategic did not file an opposition to Costa’s must carry complaint, nor did it respond within 30 days to Costa’s January 13, 2000 carriage demand letter.
  Strategic, therefore, has not presented any evidence that Costa is not entitled to carriage on its cable system.
  

6. We find that the representations made by Costa demonstrate that KJLA is a local full power commercial television station qualified for carriage on Strategic’s cable system serving Stevenson Ranch, California.  We therefore grant Costa’s complaint.
IV. ORDERING CLAUSES

7. Accordingly, IT IS ORDERED, pursuant to Section 614 of the Communications Act, as amended, that the complaint filed by Costa de Oro Television, Inc. is granted.  Strategic Technologies Cable System IS ORDERED to commence carriage of television station KJLA serving the community of Stevenson Ranch, California within forty-five (45) days from the date of this order.

8. This action is taken pursuant to authority delegated by Section 0.321 of the Commission’s rules.





FEDERAL COMMUNICATIONS COMMISSION

 



Deborah Klein, Chief





Consumer Protection and Competition Division





Cable Services Bureau

	�47 C.F.R. § 76.7; 47 C.F.R. § 76.61. 


	�8 FCC Rcd 2965, 2976-2977 (1993). 


	�Section 614(h)(1)(C) of the Communications Act, as amended by the Telecommunications Act of 1996, provides that a station’s market shall be determined by the Commission by regulation or order using, where available, commercial publications which delineate television markets based on viewing patterns.  See 47 U.S.C. §534(h)(1)(C).  Until January 1, 2000, Section 76.55(e) of the Commission’s rules provided that Arbitron’s “Areas of Dominant Influence,” or ADIs, published in the 1991-1992 Television Market Guide, be used to implement the mandatory carriage rules.  Effective January 1, 2000, however, Section 76.55(e) now requires that a commercial broadcast television station’s market be defined by Nielsen Media Research’s DMAs.  For the must-carry/retransmission consent elections that took place on October 1, 1999, commercial television stations were required to make their elections based on DMAs.  See Definition of Markets for Purposes of the Cable Television Broadcast Signal Carriage Rules, Order on Reconsideration and Second Report and Order, 14 FCC Rcd 8366 (1999)(“Modification Final Report and Order”).


	�Complaint at 1. 


	�Id. 


	�Id. at 4. 


	�Id.  See Modification Final Report and Order, 14 FCC Rcd 8366 (1999). 


	�Complaint at 2-3. 


	�Id. at 3.  See Exhibits 1 and 2. 


	�Complaint at 3. 	


	�See Exhibit 3. 


	�Id.   


	�Complaint at 3. 


	�Id. at 9. 


	�Id. at 5-9. 


	�Must Carry Order, 8 FCC Rcd at 2990. 


	�See 47 C.F.R. § 76.61 (a)(2).


	�See Aerco Broadcasting, Corp. v. Buenavision CATV, 15 FCC Rcd 9007 (CSB 2000).  


	�47 C.F.R. §0.321. 





1
1

