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MEMORANDUM OPINION AND ORDER
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By the Acting Chief, Consumer Protection and Competition Division, Cable Services Bureau:

I. INTRODUCTION

1. Martin W. Hoffman, Esq., Trustee in Bankruptcy for the Estate of Astroline Communications, L.P., licensee of Station WHCT-TV (Ind., Ch. 18), Hartford, Connecticut (“WHCT-TV”), filed the above-captioned complaint against Comcast Cablevision of Groton, Inc. (“Comcast”) for its failure to carry WHCT-TV on its system serving the communities of Groton, Ledyard, Stonington, Voluntown, North Stonington and New London, Connecticut.  No opposition has been received.

II. BACKGROUND

2. Pursuant to Section 614 of the Communications Act and implementing rules adopted by the Commission in Implementation of the Cable Television Consumer Protection and Competition Act of 1992, Broadcast Signal Carriage Issues (“Must Carry Order”), commercial television broadcast stations are entitled to assert mandatory carriage rights on cable systems located within the station’s market.
  A station’s market for this purpose is its “designated market area,” or DMA, as defined by Nielsen Media Research.
  A DMA is a geographic market designation that defines each television market exclusive of others, based on measured viewing patterns.

III. DISCUSSION

3. In support of its request, WHCT-TV states that, by letter dated September 23, 1999, it first requested carriage on Comcast’s cable system by its statement of election of must carry status pursuant to Section 76.64(h) of the Commission’s rules.
  WHCT-TV states that, after receiving a noncommittal response from Comcast, and consistent with Section 76.61(a)(1) of the Commission’s rules, it sent a second letter on December 27, 1999, advising Comcast of its failure to meet its carriage obligations.
 When no response was received to this letter, WHCT-TV states that it filed the instant complaint.  

4. WHCT-TV states that it is licensed to Hartford, Connecticut, which is part of the Hartford-New Haven, Connecticut DMA, as are the communities served by Comcast.  WHCT-TV argues that in its December 27th letter it informed Comcast that it was committed to delivering a signal of good quality to the cable system’s principal headend and that it would provide any equipment necessary to ensure such delivery.
  Indeed, in 1997 when it previously pursued carriage on Comcast’s system, WHCT-TV states that it arranged for the installation of equipment at Comcast’s North Stonington headend to correct a signal deficiency identified by a communications engineering firm employed by WHCT-TV.
  WHCT-TV indicates that this equipment was permanently installed in October 1997 with the permission of Comcast’s technical staff and allowed WHCT-TV to provide a signal strength in excess of the Commission’s required minimum.  WHCT-TV argues that although this fact was communicated to Comcast’s general manager at that time and to the current general manager, it has still not obtained carriage.
  WHCT-TV asserts that Comcast has evinced no evidence that it intends to cooperate in providing carriage to its signal and has failed to comply with its statutory obligations.  Therefore, WHCT-TV requests that the Commission issue an order requiring Comcast to commence carriage of its signal on cable channel 18 as soon as possible.   

5. We grant WHCT-TV’s  complaint.  We find that the unopposed representations made by WHCT-TV demonstrate that it is a local full-power commercial television station qualified for carriage on Comcast’s system.  Under the Commission’s must carry rules, cable operators have the burden of showing that a commercial station that is located in the same television market as a cable operator is not entitled to carriage.
  Comcast and WHCT-TV are both located in the Hartford-New Haven DMA.  Comcast not only did not respond to WHCT-TV’s must carry request, but also did not file an opposition to WHCT-TV’s must carry complaint.  Consequently, we order Comcast to carry WHCT-TV’s signal.

IV. ORDERING CLAUSES

6. Accordingly, IT IS ORDERED that the petition filed February 4, 2000, by Martin W. Hoffman, Esq. IS GRANTED pursuant to Section 614(d)(3) of the Communications Act of 1934, as amended (47 U.S.C. §534).  Comcast Cablevision of Groton, Inc. IS ORDERED to commence carriage of WHCT-TV on its cable system serving the communities of Groton, Ledyard, Stonington, Voluntown, North Stonington and New London, Connecticut, sixty (60) days from the release date of this order.

7. IT IS FURTHER ORDERED that WHCT-TV shall notify Comcast in writing of its carriage and channel position elections (§§76.56, 76.57, and 76.64(f) of the Commission’s rules) within thirty (30) days of the release date of this order.

8. This action is taken pursuant to authority delegated by Section 0.321 of the Commission’s rules.
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