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MEMORANDUM OPINION AND ORDER

        Adopted:  March 9, 2000
              Released:  March 10, 2000
By the Chief, Cable Services Bureau:


1.
In Time Warner Cable v. RCN Telecom Services of New York, Inc. and Time Warner Cable v. RCN-BeCoCom, L.L.C., the Commission ordered RCN Telecom Services of New York, Inc. and RCN-BeCoCom, L.L.C. (collectively, “RCN”) to file supplemental Notices of Intent providing information regarding the technically integrated service area or areas within the greater certificated areas of certain of RCN’s Open Video Systems.
  The Commission ordered RCN to comply with these filing requirements by March 11, 2000.
  On February 24, 2000, RCN filed a motion requesting the Commission to stay the foregoing filing requirements (the “Motion for Stay”) pending resolution of RCN’s petition for review of the Order
 and the petition for reconsideration of the Order filed by Time Warner Cable (“Time Warner”) on February 10, 2000.
  Time Warner did not file an opposition to the Motion for Stay.   For the reasons discussed below, we deny the Motion for Stay.


2.
The Commission evaluates petitions for stay under well-settled principles.  To support a stay, a petitioner must demonstrate that: (1) it is likely to prevail on the merits; (2) it will suffer irreparable harm if a stay is not granted; (3) other interested parties will not be harmed if the stay is granted; and (4) the public interest favors granting a stay.
  No single factor is dispositive of a petition for stay. The Commission typically balances all four factors in exercising its discretion to grant or deny a stay but does not require a showing as to each single factor in every case.


3.
In the Motion for Stay, RCN argues that information regarding its technically integrated service areas is “competitively sensitive” and that disclosure of this information would impair its ability to compete in the affected markets.
  RCN contends that such disclosure requirements undermine the competitiveness of the Open Video System model and that compliance with the filing requirements therefore would harm the public interest in promoting competition in this area.
  RCN further argues that the resolution of its petition for review of the Order or Time Warner’s petition for reconsideration of the Order may make it unnecessary for RCN to disclose this information and that it should not be required to expend the resources involved in making these filings until those proceedings are concluded.
 


4.
After examining the record, we deny the Motion for Stay.  Information regarding the technically integrated service area of an Open Video System is not so commercially sensitive that its disclosure would result in irreparable harm to the operator or harm the public interest in promoting competition in the delivery of video programming services.  Indeed, the disclosure of similar information currently is required of cable operators under other provisions of the Commission’s rules.  For example, qualification for rate regulation as a small cable system requires measurement of the system’s service area based upon information regarding “the number of subscribers that are served by the system's principal headend, including any other headends or microwave receive sites that are technically integrated to the principal headend.”
  Furthermore, the compilation of such information for the limited number of systems involved is not unduly burdensome.  Therefore, the possibility that the resolution of RCN’s petition for review of the Order or Time Warner’s petition for reconsideration of the Order ultimately may make it unnecessary for RCN to disclose this information does not support a stay of the Commission’s rules which are presently in force.

5.
Accordingly, IT IS ORDERED that the Motion for Stay filed by RCN Telecom Services of New York, Inc. and RCN-BeCoCom, L.L.C. IS DENIED.


6.
This action is taken pursuant to authority delegated by Section 0.321 of the Commission’s rules.
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