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By the Chief, Cable Services Bureau:


1.
On August 10, 1998, the Commission released FCC 98-189, Implementation of the Cable Television Consumer Protection and Competition Act of 1992:  Petition for Rulemaking of Ameritech New Media, Inc. Regarding Development of Competition and Diversity in Video Programming Distribution and Carriage (“Report and Order”).
  Included in that decision were certain changes regarding the ability of programmers to require joint and several liability of buying group members.
  Those changes, however, were inadvertently omitted from the modifications made to the relevant sections of the Code of Federal Regulations.


2.
The Commission issues this Erratum to make appropriate changes to Section 76.1000(c) of the Commission’s rules to conform it to the text of the Report and Order.  The Commission accordingly amends Appendix A to its Report and Order.

3. This Erratum shall be effective upon publication in the Federal Register.

FEDERAL COMMUNICATIONS COMMISSION 

Deborah A. Lathen

Chief, Cable Services Bureau

Appendix A

Part 76 of Title 47 of the Code of Federal regulations is amended as follows:


PART 76 – MULTICHANNEL VIDEO AND CABLE TELEVISION SERVICE

1. The authority citation for Part 76 continues to read as follows:

AUTHORITY:  47 U.S.C. 151, 152, 153, 154, 301, 302, 303, 303a, 307, 308, 309, 312, 315, 317, 325, 503, 521, 522, 531, 532, 533, 534, 535, 536, 537, 543, 544, 544a, 545, 548, 549, 552, 554, 556, 558, 560, 561, 571, 572, 573.

2. Section 76.1000(c) is amended by adding  a NOTE to paragraph (c) and by amending paragraph (c)(1) as follows:

§ 76.1000 Definitions

*****

(c) ***

(1)(i) Agrees to be financially liable for any fees due pursuant to a satellite cable programming, or satellite broadcast programming, contract which it signs as a contracting party as a representative of its members, or (ii) whose members, as contracting parties, agree to joint and several liability, or (iii) which maintains liquid cash or credit reserves (i.e., cash, cash equivalents, or letters or lines of credit) equal to cover the cost of one month’s programming for all buying group members.

*****

NOTE TO PARAGRAPH (c)(1):  Under the alternative provided in subsection 76.1000(c)(1)(iii) above, each member of the buying group will remain liable to the programmer for its pro-rata share of the buying group’s programming.  If multiple members of a particular buying group default on their obligations to the buying group, and the buying group is unable to meet its obligations with existing resources, the programming provider is ensured payment of all programming thus far provided.  At such point, the programming provider would have the option of terminating its contract with the buying group, retaining the one month’s programming fees, and contracting with buying group members on terms negotiated between the programmers and the individual MVPDs.  Alternatively, the programming provider could retain only the portion of the one month’s programming fees that were actually defaulted upon, continue providing programming to the buying group, and look to the individual defaulting buying group member for the balance of its pro-rata share of the buying group’s contractual obligations.
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