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FCC UPDATes Pole Attachment RULES AND POLICIES

Clarifications to Improve Accuracy; Marketplace Negotiations Still Emphasized

Washington, DC – The Federal Communications Commission (FCC) today released rules that update the formula for calculating “pole attachment” fees that are generally paid by cable systems and telecommunications carriers who lease space from utility companies on poles or in ducts, conduits, or rights-of-way.

The FCC continues to emphasize the importance of private negotiations and marketplace solutions in resolving conflicts between utility companies and various leasing entities. However, today’s updated rules provide guidance for determining what the FCC’s actions would be should the parties fail to reach an agreement. 

Today’s Report and Order specifies that the current accounting rules that apply to local exchange carriers are to be used to calculate the pole attachment fee formula. The order explains how to calculate the pole attachment fee so that it won’t result in a negative rate by clarifying the treatment of accumulated depreciation attributable to removal costs to eliminate negative results. The order also adopts a conduit methodology for determining the maximum just and reasonable rates utilities may charge cable systems and telecommunications carriers for their use of conduit systems.

The FCC is retaining the use of the current rebuttable presumptions and the use of historical costs in the formula used to calculate maximum just and reasonable rates utilities may charge for attachments made to a pole, duct, conduit or right-of-way.  The FCC said that only historical costs should be used to calculate the maximum reasonable pole attachment rates. The continued use of historical costs accomplishes the key objectives of assuring just and reasonable rates, establishes accountability for prior cost recoveries and accords with generally accepted accounting principles.

- more -

Section 224 of the Communications Act ensures that cable operators are charged just and reasonable rates for their attachments to utility poles, ducts, conduits and rights-of-way. The FCC developed a methodology (“the cable formula”) to determine the maximum allowable pole attachment rate. The Telecommunications Act of 1996 amended Section 224 to mandate nondiscriminatory access to, and reasonable rates for, attachments to poles, ducts, conduits and rights-of-way by telecommunications carriers, as well as cable operators. In February 1998, the FCC adopted a separate methodology for pole attachments on poles and in conduits for providers of telecommunications services, which will take effect after February 8, 2001. Today’s updated rules for the “cable formula” govern pole attachment fees for cable companies and telecommunications carriers until February 8, 2001; after that date, this fee structure will only apply to cable companies solely providing cable service.

Action by the Commission, March 29, 2000, by Report and Order (FCC 00-116). Chairman Kennard, Commissioners Ness, Furchtgott-Roth, Powell and Tristani.
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