Consumer Protection Standards
Contained in
Cable Franchise Agreement
By and Between
The City of New York
And
Verizon New York, Inc.



smaesdos i

e’

APPENDIX A

CONSUMER PROTECTION STANDARDS
INDEX

SECTION TITLE PAGE

Section 1

it 7Y .‘,..,..;1(,.1‘4..%

1.2
1.3
Section 2
2.1
2.2
2.3
2.4
2.5
Section 3
3.1
32
33
34
Section 4
4.1
42
4.3
4.4
4.5
Section 5
5.1
5.2
5.3
5.4

Section 6

SOLICITATION OF SUBSCRIPTIONS rirsrensaanssinanbsrsessisnsirensiaesnssiviaiees
Uniforms/dentification CardS ..veei oo roessses oo 1
Subscription Information. ..., |
Right of Rescission ............... Cernee T AT SOEERERTON.
Information Provided to SUBSCIIDEIS ...c.cvvvveriisisivivesrissreressemveenierensermeeeres 3
Channel LIne-Up.....cvvinuimiiinmcmicnmsinscmmmrisssonsossinssrivsseens &
Pracedure for Installation. ... i 3
Nature of the Request for Installation...........ceereeivecenininnensonarsniin 3
Records of Requests for Cable Service....commiinen. srevisnisniissnnerssnsssninn O
SERVICE CENTERS .......ccocciimimmimmmiminissinimmiimsimsessesssssnmssnisssserasssrs T
Service Centers .urverennnnis OOV USRI 4
Training ofEmployees rersarnieierennen 8
Telephone Lines. ... i iovivesseessonssssenssos 8
Standard of Service for the Telcphone System... ceresnessensrisies it vins 9
BILLING....ciiiniiimmimimmsimmissienierensssesssaressssasssensemeseienessores 10
The Format of a Subscriber’s Billourresisiserismmcssisnseernsssnsinens 10
Billing Procedures.......oevee.n B PP YPTOY 11
Procedures for Collecting Late Bills......c.vueenisivissienssiesssissssneesssenses 11
Procedure for the Resolution of Billing DiSputes .....v.iecinoresesrornees 12
Referral of Delinquent Accounts to a Collection AZeNcy ........c.vmmuonnne 12
EQUIPMENT PROVIDED BY THE FRANCHISEE .......c.oveercirineneenes 13
Types of Equipment To Be Prowded.............,...........‘,.... ...... desresseiiinninnen 13
Terms for Rental and Loaner Equ:pment 13
Notice That Equipment Is Available..........coovveinnecoreveonmsennesssnssoneenss 14

Demonstration of EQUIPINENT cvciveericcreinnivninersisysisimasinniereersssmserenes 14
SERVICE OUTAGES AND SERVICE INTERRUPTIONS....covveenn, 14



SE e 2 % waip

6.1

6.6

Section 7
7.1
7.2
7.3
7.4
7.5
Section 8
8.1
Section 9
9.1
9.2
9.3
9.4
9.5
Section 10
10.1
10.2
Section 11
1.1
11.2
11.3

TABLE OF CONTENTS

(continued)
Page

The Franchisee Shall Exercise Its Best Efforts To Limit Any
Scheduled Outage (As Hereinafter Defined) Of Any Cable Service
For Any Purpose To Periods Of Minimum USE vv...vvvsneveesrooossooon oo 14

~Tiitie Perioas 5y Which Otitages and Service Interruptions Must

Be Corrected and Repairs Made........... Ferebbvs b eret e earat ey et bebenren w 14
Failure To Meet Time Periods May Be Excused.......voninn.n, rerrreraniies 16
Repair Service and Disconnection Charges...........ew..erssenrrvnns srerirsienenes 6
Records of Repair Service Requests................ s eans Verveaiienns 16
Plan for Correction................. e e re v rsar s . 17

SUBSCRIBER COMPLAINTS ..ovovrumnicissesinseermsesmsmsssessesmseemsessseesnnon, 18
Operation of the Service Centers and Payment Centers................ vereraeses I8
Time Period for the Resolution of Complaints.........occrevneens SERPRARERPIS ¥ .
Appeal of a Resolution to the CommiSSioner ......ovcensensvossrooiesonn. 18
Referral of Complaints from the Commissioner to the Franchisee ......... 19
Complaint Records. ..o ossesnossssssons Vresreseasren e 19
NOTICE oot iessssenseresmssssssssssssssssos s sssss.s veennanis 20
Notice Required.....c.cuevrvirirnnieerensneens eeeeersnenees s as e e 20
TERMINATION OF SERVICE AND DISCONNECTION. ..., .21
Notice of Termination of SErvICe ...wuuuiuecereoeerenssesmenssesoosesessesssesnse, 21
Termination on Sundays, Holidays or Evenings........... e arenes 21
Resubscription to Cable Service N g O L SN ONOTRRTROIIR.S
Length of Time to DisCONNECtion ...ureerrvssmsersasssenssionsosssisseesosns 21
Scheduling Appointments.......... S O SRS ST/
GIOURAS s tsereveversssssesrssnsssionsitemsessesssssstsssossosssensisessesiessssmmommesseeesneesnnss 22
Application of Credits...........ummmmrrusennsvsscsssssssmsnsssssssomsonossioes s, 23
MISCELLANEOUS REQUIREMENTS ......c.ovcovsvrremmmsssirineeisenninn 33
Charge for Downgrades s b s etes D3
Overpayment Credits s bt a s save b rese e sennr s nens D3
Procedures for Contacting Subscribers......... reereserns cevranes oo eenrren 24

A-ji



e

114
11.5
Seetion:12

TABLE OF CONTENTS

(continued)
Page

RECEIPLS ciimminicinmiimresiccirenssmsasmrsrssestssssssmsatsssessesssersassmsssrnsssennserssns 24

Governing Federal and S1ate LaW.....paocscimeenrsseressssrsssessnsens 25
.. FAILURE TO.COMPLY WITH THESE REQUIREMENTS ... 35

121
12.2
Section 13

13! 1

Material Requirements...... e e R e b e ear e ress DO

REPOTTNZ. ieirivsmiivsnien iereansvmsessssemnesmssmssansssocsamsrsssssseseesssssssonsans vrreseriiin 25
ANNUAL CABLLCGNSUMLR RFPORT CARD.. v eeennae 28

Annual Cable Consumer Report Card Requirements.......v.vivivriven 25

A-iii



Section 1
SOLICITATION OF SUBSCRIPTIONS

L1 Uniforms/Identification Cards/Name Badges. Each employee of the
Franchisee who routinely comes into contact with members of the public at their places
of residence must wear a picture identification card clearly indicating his or her
employment with the Franchisee, The photograph on the identification card shall
prominently show the cmployee’s name and/or identification number., Such employee

“stiall prominientiy display such identification card afd shaii siow it o 4li $tich members
of the public. Each employee of any contractor or subcontractor of the Franchisee who
routinely comes into contact with members of the public at their places of residence must
wear a picture identification card clearly indicating his or her name, the name of such
contractor or subcontractor and the name of the Franchisee. The parties acknowledge
that each Franchisee employee who routinely comes into contact with members of the
public at their places of residence shall wear a uniform provided by the Franchisee, in
addition to the foregoing requirements with respect to identification cards, except to the
extent such requirement is affected by or subject to any contractual agreement(s) between
the Franchisee and any Person other than the City.

1.2 Subscription Information,

L2.1  Atthe time of installation to the Subscriber who is receiving the
installation, and at least once a year to all Subscribers, with a copy to DolTT, the
Franchisee shall provide the following subscription information in a clear, complete and

comprehensible form:

(i) a description of the Cable Services provided by the
Franchisee, accompanied by a listing of the charges for each such Service, either alone or
in combination;

(i) alisting of all rates, terms and conditions for each Cable
Service or tier of Cable Service, both alone and in combination, and all other charges,
such as for installation, for application of Cable Service to additional television sets, for
deposits on equipment, for stolen or lost converters and other equipment, for returned .
checks and for relocating cable outlets;

(iii)  a general explanation of other devices which may be used
in conjunction with the System, such as devices provided as contemplated in 47 C.F.R. §
76.1621, remote control devices, and parental control devices (to the extent technology
enabling parental control capability is not already incorporated in other devices) and a
listing of the Franchisee’s charges for connecting such devices to the System;

(iv)  a description of the Franchisee’s billing and collection
procedures (including payment requirements to avoid disconnection of servicc), the use
of payment coupons, the amount of any applicable late fees, and a description of the
option of paying in person, consistent with these consumer protection standards;

{v}  the procedure for the resolution of billing disputes;
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(vi)  adescription of the Franchisee’s policies concerning credits
for service interruptions and outages, consistent with these consumer protection

standards;

(vii) an explanation of the procedures and charges, if any, for
upgrading, downgrading or disconnecting Services, consistent with these consumer
protection standards;

e (i) the required e periods for istiliation réquests,
consistent with these consumer protection standards; and

. (ix)  astatement that all Franchisee employees, contractors, or
subcontractors who routinely come into contact with members of the public at their
places of residence shail wear a uniform and Franchisee identification card, to the extent
required by Section 1.1, which they shall prominently diﬁp!ay and show to all such
members of the public.

1,22 Within fifteen (15) days of a written request by the Commissioner
to the Franchisee, the Franchisee shall provide the Commissioner with a written
description of Franchisee’s procedures for accommodating non-English speaking
Subscribers (“Franchisee’s Non-English Procedures”).

.23 The Franchisee shall deliver three (3) copies of all such
subscription information to the Commissioner within three (3) days after distributing it to
the first Subscriber or potential Subscriber. The Franchisee agrees that the City assumes
no liability for the subscription information by virtue of its review of such information,

1.3 Right of Rescission. Anyone who requests the installation of Cable
Service from the Franchisce shall have the right to rescind such request at any time prior
to the point in time at which physical installation upon the premises begins. Anyone who
requests a particular Service from the Franchisee shall have the same right of rescission,
except that such right shall expire once the requested Service is actually received by such

Person.

Section 2
INSTALLATION

2.1 Information Provided to Subscribers.

2.1.1 At the time of installation, the Franchisee shall provide each
Subscriber with certain literature. Such literature, which need not be bound together,
shall constitute the “Welcome Kit.” The Welcome Kit shall provide the following
information, materially accurate as of the first day of the previous month, in a clear,
complete and comprehensible form:

(i) the location, hours of operation and telephone number(s)
for each of the Franchisee’s existing Service Centers and a telephone number for
information as to where each Payment Center is located;
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(i)  the toll-free telephone number for the Franchisee’s
customer service telephone system, including any cable information service line
established by the Franchisee (which is described further in this Appendix A),

- accompanied by a brief description of the services and information that may be obtained

by dialing cach number;

(iii)  a general description of how equipment, including, but not

- .limited to, deviges provided as contemplated in 47 C.F R, § 76,1621, wireless remote
—conirol devices, paréntal control devices {to the extent technology enabling parental

control capability is not already incorporated in other devices), is obtained and used in
conjunction with the System, and the terms for rental and loaner equipment, including
deposit requirements, if any, and procedures for return of equipment and the Subscriber’s
liability for lost, stolen or damaged equipment;

(iv)  the policies governing Service Interruptions, Significant
Service Interruptions, Outages, and Significant Outages as defined in Section 6.2.1 of this
Appendix A and repair service;

(v)  the policies and procedures for obtaining credits consistent -
with Section 10 of this Appendix A and the return of any deposits;

(vi)  the complaint resolution process, including notice that
anyone who is dissatisfied with the way in which the Franchisee has handled a complaint
has the right to speak to a Franchisee supervisor or to contact the NY PSC and the City at
the addresses and telephone numbers listed in the Welcome Kit, and any such changes
shall be communicated to Subscribers via the Franchisee’s semi-annual notice to
Subscribers (which address and telephone number of the City may be changed by the
Commissioner, in a notice to be provided to the Franchisee, from time to time);

(vii) the procedures by which the Subscriber will be notified of
any rate increases, any change in programming Services (as defined in Section 8.1.1 of
this Appendix A), any change in the price or conditions for the rental of ¢quipment, any
chiange in the location or hours of the Service Centers, any change in billing practices,
practices regarding Service intercuption, or any significant change in the policies or
information set forth in the Welcome Kit;

(viii) the requirements concerning Subscriber privacy which are
set forth in the Cable Act or any rules or regulations established by the City pursuant to
Section 16.3 of this Agreement;

(ix)  if provided to the Franchisee by the City in a format
reasonably acceptable to the Franchisee: (A)a listing of the currently available Public
and Governmental/Educational Access Channels, (B) a description of the purposes and
uses of such Channels, and (C) general information regarding how a Person can utilize or
obtain further information regarding such Channels; Franchisee shall also make the
foregoing information available on its website, subject to Franchisee’s technical
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capability to do so, including, but not limited to, limitations with respect to character
capacity;

{(x)  the rules governing the termination of Cable Service;

(xi)  the steps for resubscribing to Cable Service after an
involuntary termination, ‘

~—mrmiWith raspect to the nrovision of the Welcomie Kit-to new Subscribers; the Franchises
shall also provide any information to such Subscribers that is required by applicable law
but is not listed above.

2.1.2  The Franchisee shall train and make available customer service
representatives to aid by telephone visually impaired consumers who cannot read the
Welcome Kit. The Franchisee shall also make available by telephone bilingual customer
service representatives to communicate with non-English speaking consumers regarding
the information contained in the Welcome Kit,

. 2.1.3 The Franchisee shall distribute the then current version of the
Welcome Kit to all new Subscribers at the time of installation, and to any other person on
request. Any Person who makes such a request in person to a customer service
representative or salesperson of the Franchisee must be supplied with a copy of the
Welcome Kit immediately. The Franchisee must mail, by first class, the Welcome Kit to
any Person who requests one by telephone within ten (10) business days of such request.

2.1.4 The Franchisee shall provide each customer service representative
arid each salesperson of the Franchisee with copies of the most current Welcome Kit and
shall advise them of the requirements of this Section 2.1 of this Appendix A.

2.1.5  The Franchisce shall submit the Welcome Kit, as well as any
subsequent updates of it, to the Commissioner within three (3) days after distributing it to
the first Subscriber or potential Subscriber and from time to time thereafter upon the
Commissioner’s request,

22 Channel Line-Up, The Franchisee must either (i) provide Subscribers
with a Channel Line-up card for all Cable Services which shall be updated on an annual
basis thereafter; or (ii) provide Subscribers with dial location information electronically
on screens that can be controlled by the consumer, provided, however, that the Franchisee
shall automatically provide such a card (and annual updates thereof) to all Subscribers
who cannot access such information electronically, and shall further provide such a card

to any Subscriber upon request.

2.3 Procedure for Installation

2.3.1 Once a request for Cable Service is received, the Franchisee shall
offer “appointment window” time blacks of not more than four (4) hours on weekdays,
tor the selection of the Subscriber or potential Subscriber, during which the Franchisee’s
work crew shall arrive to perform the installation of the necessary equipment to receive
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- Cable Service (on Saturdays the Franchisee may in its discretion offer “appointment
windows,” but shall, in any event, comply with the full 8:00 a.m. to 5:00 p.m. working
period described in Section 2.3,2 below). The Franchisee shall use reasonable efforts to
complete the installation during that appointment.

2.3.2  The Franchisee shall provide installation services including initial
installation, continuously at least during the periods of 8:00 a.m. to 5:00 p.m. on
.~ weekdays and 8:00 a.m. to 5:00 p.m, on Saturdays and, for conneetion of additional
—outlety aid TPETAtingG o Cable Service ToF Whick &1 ' work can be performed indoors,
continuously during the periods of 8:00 a.m. to 5:00 p.m. As required by Section 5.4 of
the body of this Agreement, the Franchisee shall provide installation throughout its
Franchise Area on a nondiscriminatory basis.

2.3.3 Consistent with the terms of Article 5 of the Franchise ,unless a
later date is requested by a potential Subscriber, the Franchisee shall complete installation
of Cable Service for any new Subscriber and any upgrade or downgrade for any existing
Subscriber within seven (7) business days after any such request is received, provided
that if weekend installation is requested, installation shall be completed by 1o later than
the fourth (4™) Saturday following the date the request is received. Notwithstanding the
foregoing, such time period shall not apply to any building not currently wired for Cable
Service as to which the Franchisee is, upon a showing to and with the approval of the
Commissioner, in compliance with its obligations regarding access to such building
pursuant te Article 5 of the body of this Agreement, or except as provided in Section 18.5

of the body of this Agreement.

2.3.4 The Franchisee shall comply with the procedures set forth in
Section 11.3 of this Appendix A regarding contact with Subscribers to perform any visit
io a Subscriber’s premises to perform its obligations under this Section 2.3,

2.4 Nature of the Request for Installation

2.4.1 The Franchisee shall not discriminate among Subscribers or
potential Subscribers because someone living in the same houschold is already or was a
Subscriber, unless the Franchisee can demonstrate, to the Commissioner’s satisfaction,
that: (i) the Franchisce has a reasonable basis for believing that a Person(s) living in the
houseliold is (are) attempting to deceive the Franchisee or (ii) such Person(s) has (have)
failed to respond to a reasonabie request from the Franchisee for information which
would enable the Franchisee to determine whether such Person(s) is (are) entitled to
receive Cable Service,

2.5 Records of Requests for Cable Service

2.5.1 'The Franchisee shall keep records capable of showing all requests
for Cable Service, which shall contain, with respect to cach request for Cable Service, the
name and address of the Person requesting Cable Service, the date on which Cable
Service was requested, the date and appointment period on which Cable Service was
scheduled to be provided and the date and appointment period on which Cable Service
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was actually provided. In the event that the Franchisee is unablc to provide Cable
Service, the Franchisee shall keep records showing in reasonable detail the number of
attempts the Franchisee has made to provide such Cable Service and the reason the
Franchisee was unable to provide Cable Service. These records shall be assembled

continuously,

2.5.2  Any information in the records required by Section 2.5.1 may be
destroyed six (6) years after such information was collected, unless the Commissioner
- ——and-ihe Comptrolr authorize ihie Franctilses; in wilting, fo desitoy any ififormation
required by Section 2.5.1 prior to the expiration of such six (6) year period. However, the
Commissioner may require the Franchisee to retain such information for a longer period
of time or may require that the information be turned over to the Commissioner in lieu of
its destruction in accordance with Section 11.1 of the body of this Agreement.

2,53 A report summarizing the information contained in‘the records
required by Section 2.5.1 regarding all requests for Cable Service for the preceding
quarter shall be submitted in written or electronic form to the Commissioner by the forty-
fifth (45th) day following the end of cach calendar quarter, containing the following

information

1) the number of requests for Standard Installations;
(i)  the number of Standard Installations made;

(ifi)  the number of Standard Installation and service
appointments made;

(iv)  the number of Standard Installation and service
appointments met; and

(v}  the number of Standard Installations and service
appointments rescheduled by the Franchisee.

To the extent permitted by state and federal privacy laws, upon request of the
Commissioner, the Franchisee shall cooperate in good faith with the Commissioner to
verify and supplement the information contained in the report required by the preceding
sentence and the Franchisee’s compliance with its obligations under Section 2.5.1;

- provided, however, that nothing herein shall be construed to require the Franchisee to
disclose any records or information, the disclosure of which would be inconsistent with
Franchisee’s obligations pursuant to applicable state or federal privacy laws, including,
but not limited to, any records or information collected and retained by the Franchisee
pursuant to Section 2.5.1 hereof. The Commissioner may waive the submission of such

records.as the Commissioner deems appropriate.

2.5.4 Franchisee’s reporting requirements pursuant to Section 2.5.3
hereof shall not commence until the third (3") calendar quarter following the Effective
Date of this Agreement. Notwithstanding the foregoing, with respect to reports in
connection with Franchisee’s obligation under Section 2.3.3 hereof regarding Saturday
installation requests, Franchisce’s reporting obligations shall commence on the date
which is one (1) year from the Effective Date of this Agreement.



Section 3
SERVICE CENTERS

3.1 Service Centers

3.1.1  Subject to the reqdiremems of Subsection 3.1.1.1 hereof, the
Franchisee shall initially establish and maintain one (1) Service Center in each of the five
(5) Boroughs of the Franchise Area. The Franchisee shall notify Subscribers and the

SN S g LY SRoseTIbers and the
- el Coriimissioner of the opening; and thereaftor any changs in the location; of thess Service

Centers.

3.1.1.1 With respect to each Borough in the Franchise Area,
Franchisee’s obligation to establish and maintain each Service Center pursuant to Section
3.1.1 hereof shall not commence until ninety (90) days from the date on which Franchisee
determines that Franchisee has achieved a Subscriber base of ten thousand (10,000)
Subscribers in the applicable Borough.

3.1.1.2 Within ninety (90) days from the date on which Franchisee
achieves an aggregate Subscriber base of sixty thousand (60,000) Subscribers in any
Borough, Franchisee shall establish and maintain one ( 1} additional Service Center in
each such Borough; provided however, that nothing herein shall be construed to require
Franchisee to establish and maintain more than a total of two (2) Service Centers in any
Borough. All such Service Centers will be conveniently located near mass transit.

3.1.2  Except on the legal holidays recognized by the City of New York,
a list of which shall be supplied to the Franchisee upon request to the Commissioner,
these Service Centors shall be open continuously for at least nine (9) hours on weekdays
and for at least five (5) hours on Saturdays, subject to Franchisee’s contractual
agreements with Persons other than the City. The Franchisee shall staff each Service
Center so it is capable of providing on Saturday the same level of service it provides
during any weekday, such that waiting time for any service on Saturday is not
significantly different than during any weekday.

3.1.3 The Service Centers shall be designed so as to provide access in
accordance with applicable law. :

3.1.4  The Franchisee shall maintain on file at each Service Center, or on
its website for public inspection current copies of its billing practices and payment
requirements and general informational materials (including monthly bill stuffers) and
shall keep such records at its central office for a period of two (2) years, to be mailed or
otherwise delivered to a specified Service Center within a reasonable time upon the
City’s or a Subscriber’s request. The foregoing records shall be maintained independent
of, and in addition to, Franchisee’s public inspection file maintained pursuant to 47
C.F.R. § 76.1700.

3.2 . Training of Employees



3.2.1 Franchisee employees who regularly come in contact with the
public shall be trained to perform efficiently the various tasks, including responding to
consumer inquiries and complaints, necessary to provide consumer services in a
responsible and courteous manner.,

322 All Franchisee employees shall identify themselves by name or
preassigned identification number when answering Franchisee telephone lines routinely
_used by members of the public. The Franchisee shall maintain a system to enable the

——-Franchises tw identify tie pacticular eripioyee wiic ahswered any feléphotie ail iii such

manner.

3.2.3 Franchisee employees shall refer any Person who is dissatisfied
with the resolution or handling of any complaint concerning the Franchisee to a
supervisor. Franchisee supervisors shall be available to speak to such Persons. If, due to
unforeseen circumstances, a supervisor is temporarily unavailable to speak with such a
Person, then that Person will be contacted by a supervisor as soon as practicable. If the
Subscriber is not contacted by the supervisor or otherwise requests such information, a
nonsupervisory employee shall inform the Subscriber of the foregoing information,

3.2.4 The Franchisce shall ensure that some employees at its office
speak any language used by a substantial percentage of the Franchisee’s Subscribers with
whom they come into contact in the course of their employment,

3.2.5 To the extent the Franchisee uses contractors or subcontractors
who regularly come into contact with the public on the Franchisee’s behalf the
Franchisee shall ensure that such contractors or subcontractors receive the training and
follow the procedures outlined in Sections 3.2.1-3.2.4 above.

3.3 Telephone Lines

3.3.1 The Franchisee shall have local telephone or toll-free lines for .
receiving requests for repair or installation services, for reporting service interruptions
and for responding to billing questions. The lines shall be answered twenty-four
(24) hours per day, seven (7) days per week by Franchisce employees with respect to
service problems (such as for the reporting of interruptions or outages in service and the
scheduling of service repairs) and, at a minimum, during normal business hours with
respect to installation-related and bilting-related matters and questions; but in no event
shall such lines be operated for fewer hours than required, or less comprehensively than
required, by applicable federal or state requirements. In the event a Franchisee employce
receives, but is unable to respond to, a Subscriber call after normal business hours
regarding any of the issues described in this Section 3.3.1, such Franchisee employee
shall create a notation on Subscriber’s record (to enable informed employee response
upon business hours follow-up), including any appropriate Subscriber information,
consistent with Franchisee’s practices and procedures. For purposes of this Section 3.3.1,
normal business hours shall have the meaning set forth in 47 C.F.R. § 76.309 and

16 NYCRR § 890.
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3.4 Standard of Service for the Telephone System

3.4.1 The Franchisee shall maintain a telephone system throughout the
term of this Agreement which shall be capable, at a minimum, of meeting each of the
following standards:

(i) each telephone call shall be answered within at least thirty
(30) seconds;

(i) callers shall receive a busy signal not more than three
percent (3%) of the time in any one (1) month period;

(iiiy  callers shall not be kept on hold for longer than thirty
(30} seconds;

(iv)  no more than ten percent (10%) of all calls (measured on a
quarterly basis) shall be kept on hold for thirty (30) seconds;

(v)  any automated menu system shall provide, within ninety
(90) seconds (or one hundred twenty (120) seconds during peak periods), an opportunity,
which may include pressing “0” or remaining on the line without entering a menu option,
for the caller to connect to a customer service representative; and

(vi)  all menus and subsidiary menus shall provide an
opportunity to connect to a customer service representative.

3.4.2 Reasonable variations in these performance standards shall be
permitted during abnormal operating conditions, including, by way of illustrative
example, during trunk line failures.

3.4.3 The Franchisee shall provide quarterly reports to the
Commissioner containing information relevant to the question of whether its telephone
system continues to conform to Section 3.4.1 of this Appendix A. Franchisee’s quarterly
reports provided pursuant to this subsection 3.4.3 shall be measured for purposes of
compliance with the requirements hereof solely on a quarterly basis, but shall reflect, for
informational purposes, Franchisee’s metrics on a month-by-month basis, Ifthe
Commissioner determines, based on complaints or any other evidence, that the
Franchisee’s telephone service does not meet the standards set forth in this Section 34, or
any variations in those standards previously agreed to by the Commissioner, then the
Commissioner has the authority to order the Franchisee to take appropriate action to meet
such standards. Failure of the Commissioner to issue such order, however, shall not
constitute a waiver of the City’s rights with respect to any failure by the Franchisee to
comply with its obligations pursuant to this Appendix A or this Agreement.

Section 4
BILLING

4.1 The Format of a Subscriber’s Bill
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4.1.1 The bill shall be designed in such a way as to present the
information contained therein clearly, comprehensibly and accurately to Subscribers.

4.1.2  The bill shall contain itemized charges for each category of Cable
Service and piece of equipment for which a charge is imposed (including late charges, if
any), an explicit due date, the name and address of the Franchisee and telephone number
for the Franchisee’s office responsible for inquiries, billing, the NY PSC’s toll-free
_ Subscriber Assistance telephone number and the telephone number specified by the

——~Commissioner for ifie Tesoitition of biilifig disputss; The bill shall state the biiling period,

amount of current billing and appropriate credits or past due balances, if any. Unless
prohibited by law, the Franchisee may accurately designate that portion of a Subscriber’s
bill attributable to the amount of any compensation payment to be made by the
Franchisee or any other Person to the City pursuant to this Apgreement,

4.2 Billing Procedures

. 42.1 Al bills shall be rendered monthly, unless otherwise authorized by
the Subscriber, or unless service was provided for less than one (1) month (because, for
example, the Subscriber received service, from activation to cancellation, for less than

one month.)

4.2.2 The Franchisee shail use reasonable efforts to cooperate with any
egulated and accredited banking or financial institution that provides Subscribers with an

optional payment mechanism whereby they can directly pay any bills electronically from
their residence or business, when such mechanism is economically and technically
feasible and viable, and provided that the Commissioner may reduce or relieve the
Franchisee of such obligations where such relief is appropriate in light of the
circumstances, including the nature of the institution and the burden to the Franchisee,
To the extent permitted by applicable law, the Franchisee may “pass through” to the
Subscriber any charges imposed on the Franchisee in connection with such bill payment
by any such institution, so long as the Franchisee provides prior notice of such charge to

the Subscriber.

4.2.3 The Franchisee shall credit any Subscriber who has voluntarily
interrupted Cable Service, pursuant to the requirements established by the Franchisee,
with a rebate on his or her monthly bill for the period(s) during which service was
voluntarily interrupted, provided that the Franchisee may charge any such Subscriber a

reconnection charge.

4.24  Any returned check charge imposed by the Franchisee shall be
consistent with the requirements of N.Y. General Obligations Law, Ch, 24-A §5-328 or
any successot provision thereto,

4,3 Procedures for Collecting Late Bills

4.3.1 No bill shall be due less than fifteen (15) days from the date of the
mailing of the bill by the Franchisee to the Subscriber.



4.3.2 A bill shall not be considered delinquent until at least forty-five
(45) days have elapsed from the mailing of the bill to the Subscriber and payment has not
been received by the Franchisee, provided that no bill shall be mailed more than fifteen
(15) days prior to the date Cable Services covered by such bill commence, except in cases
where a Subscriber requests advance billing. Late fees not to exceed the maximum
percent allowed by law may be applied to a delinquent bill, so long as the billing dispute
resolution procedures set forth in Section 4.4 of this Appendix A have not been initiated.

Tttt td303  The Franofiisée shali riof phiysically or electronically discontinue
Cable Service for nonpayment of bills rendered for Cable Service until: (i) the
Subscriber is delinquent in payment for Cable Service; and (ii) at least five (5) days have
elapsed after a separate written notice of impending discontinuance has been served
personally upon a Subscriber; or (iii) at least eight (8) days have elapsed afier mailing to
the Subscriber a separate written notice of impending discontinuance (for which postage
is paid by the Franchisee), addressed to such Person at the premises where the Subscriber
requests billing; or (iv) at least five (5) days have elapsed after a Subscriber has cither
signed for or refused a certified letter (postage to be paid by the Franchisee) containing a
separate written notice of impending discontinuance addressed to such Person at the
premises where the Subscriber requests billing. Notice of impending Cable Service
discontinuance must clearly state the amount in arrears, the total amount required to be
paid to avoid discontinuance of Cable Service, collection fees, if any, reconnection
charges if applicable, and the date by which such payment must be made, the location of
Service Centers where such payment may be made, or how the Subscriber can get
information (e.g., via the Franchisee’s website and/or by calling a toll-free number) about
the location of each Payment Center where such payment may be made. Receiptofa
subsequently dishonored negotiable instrument in response to a notice of discontinuance
shall not constitute payment, and the Franchisee shall not be required to issue an
additional notice prior to discontinuance.

RN
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4.3.4  Asdescribed in Section 4.5 of this Appendix A, the Franchisee
may under certain circumstances refer a delinquent account to a private collection
agency. The Franchisee agrees that it will not, and will instruct ail collection agencices .
collecting delinquent accounts on behalf of the Franchisee not to, refer any delinquent
account to a credit agency except if the Subscriber has closed an account with an
outstanding balance of more than fifty dollars ($50) and that balance has been pending
for more than ninety (90) days. If, however, the Subscriber subsequently pays the
outstanding balance, the Franchisee shall notify any credit agencies'that were previously
informed of the outstanding balance.

4.4 Procedure for the Resolution of Billing Disputes

4.4.1  The billing dispute resolution procedure shall be initiated once a
Subscriber contacts the Franchisee’s department which handles billing questions or the
Commissioner, in writing, so long as such contact accurs within thirty (30) days from the
date of receipt of the bill by the Subscriber, If the Subscriber contacts the Commissioner,
the Commissioner shall notify the Franchisee, by mail, by telephone or by electronic



means, that the dispute resolution procedure has been initiated and the Franchisee shall
then contact the Subscriber to discuss the dispute,

4.4.2  The Subscriber shall not be required to pay the disputed portion of
the bill until the dispute is resolved. The Franchisee shall not apply finance charges,
issue delinquency or termination notices, or initiate collection procedures for the disputed
portion of the bill pending resolution of the dispute.

e ~4:4.3 - The Franchisee shall prompily undertake Whatever feview is
necessary to resolve the dispute, and shall notify the Subscriber of the results of the
review as soon as it is completed, but in no case later than twenty (20) business days after
receipt from the Subscriber of the billing dispute, problem or complaint notification,

4.4.4 The Franchisce shall, upon the Subscriber’s or the City’s written
request; notify the Subscriber in writing of its proposed resolution of the billing dispute,
shall provide the address and telephone number to be provided from time to time by the
Commissioner and by which a Subscriber may notify the City of a billing dispute,
problem or complaint, and shall inform the Subscriber that unless an appeal is taken to
the Commissioner within ten (10) business days afier the date of postmark on the
notification letter, the Franchisee’s resolution of the dispute shall be considered final. If,
in response to a Subscriber’s written request, the Franchisee resolves the dispute over the
phone or in person, then no written response need be provided to the Subscriber. Where
no appeal is taken, the amount the Franchisee claims is due must be paid within twenty
(20) days after the date of postmark on the notification letter. '

4.4.5 Ifthe Subscriber appeals the Company’s resolution within the
aforementioned petiod, the amount under dispute by the Subscriber will not be due until
at least one (1) week after the dispute has been resolved by Franchisee.

4.4.6 The procedures set forth in Sections 7.3.1 - 7.3.5 of this Appendix
A shalil apply to billing disputes appealed to the Commissioner.

4.5  Referral of Delinquent Accounts to a Collection Agency

4.5.1 Ifthe billing dispute resolution procedures have not been initiated,
the delinquent account may be referred to a private collection agency for appropriate
. action no sooner than ten (10) business days after it becomes delinquent or, where a
Subscriber voluntarily terminates any Cablé Service and the amount due is delinquent but
not in dispute, no sooner than ten (10) business days after the final bill is mailed to the

Subscriber.

4.5.2 Ifthe billing dispute resolution procedures have been initiated, the
delinquent account shall not be referred to a collection agency prior to the conclusion of
those procedures, including any appeal to the Commissioner.

4.5.3  The Franchisee agrees that a referral to a private collection agency
in violation of Sections 4.3.4, 4.5.1, or 4.5.2 of this Appendix A shall result in injury to
the Subscriber which will be difficult to ascertain and to prove. The Franchisee therefore
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agrees that, it will send to the affected Subscriber a letter of apology and notify, in
writing, the collection agency, copies of which such letter and notice shall be sent to the
Commissioner. Further, if any credit agency is contacted by the Franchisee or any
collection agency collecting delinquent accounts on behalf of the Franchisee in violation
of Section 4.3.4 of this Appendix A, the Franchisce shall, in addition to taking the
foregoing actions, (i) notify the credit agency contacted as a result of such referral that
the refetral was wrongly made and should not adversely affect the Subscriber’s credit
standing, a copy of which notice(s) shall be sent to the affected Subscriber and the

Comitiissioner.

Section 5§

EQUIPMENT PROVIDED BY THE FRANCHISEE

5.1 Types of Equipment To Be Provided

5.1.1  The Franchisec shall comply with 47 C.F.R, § 76.1621 or any
suceessor provision thereto.

5.1.2  The Franchisce shall supply a closed caption decoder to any
hearing impaired Subscriber who requests one at a charge not to exceed the Franchisee’s
cost, unless the technology for such decoding is already incorporated in other equipment
being provided to the subscriber.

5.2 Terms for Rental and Loaner Equipment

5.2.1 Asprovided in this Appendix A, the Franchisee may require
deposits on certain equipment it provides to Subscribers, provided that the Franchisee
shall return to Subscribers their deposits together with a reasonable amount of interest,
and provided further that there shall be no discrimination among or between Subscribers
in either the requirement for or the amount of any deposit. The Franchisee shall permit
the return of such equipment to any Service Center. When equipment is returned, the
Franchisee shall either promptly test it to ensure that it is not damaged or waive any
damage claims, and shall give the Subscriber a receipt showing, in addition to the date
and time of the return and the Subscriber name, the model and serial number of the
returned equipment. The Franchisee shall return to the Subscriber his or her deposit, plus
interest minus any reasonable amount, if any, deducted for damage to the equipment or
the amount of any outstanding balance owed to the Franchisee within the next applicable

billing cycle.

5.2.2 If such equipment is lost, damaged or stolen by reason of an
intentional, wrongful act by, or the gross negligence of, the Subscriber, or if the
Subscriber gives the equipment to a third party to return to the Franchisce and the third
party does not do so, then the Subscriber shall be Jiable for the value of the equipment as
determined by the Franchisee and consistent with Franchisee’s annually published rates.
If such equipment is lost, damaged or stolen through the wrongful act of a third party, or
any other event outside the Subscriber’s control (such as a burglary or a fire in the
Subscriber’s building), then the Subscriber shall have no liability for the equipment,
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provided that the Subscriber files with the Franchisee a police report on the cause of any
such Joss, theft or damage to any equipment. The Franchisee shall keep records showing
the resolution of Subscriber claims regarding lost, stolen or damaged equipment, which
records shall be submitted in written or computer disk form to the Commissioner as the
Commissioner may reasonably request from time to time, within fifteen (15) days of such

request.

L 5.2.3  For billing purposes, the return of rental equipment shall be
o —deemed (o liaveriaken place on the day Such équipment is refufaed,

5.3 Notice That Equipment Is Available. The Franchisee shall provide in the

Welcome Kit information about the availability and function of the equipment described
in this Section 5 of this Appendix A, as well as where such equipment may be obtained,

5.4  Demonstration of Equipment. The Franchisee shall provide free
demonstration of such equipment at the Service Centers.

Section 6
SERVICE OUTAGES AND SERVICE INTERRUPTIONS

6.1  The Franchisee shall exercise its best efforts to limit any scheduled Outage
(as hereinafter defined) of any Cable Service for any purpose to periods of minimum use.
Except in emergencies or incidents requiring immediate action, the Franchisee shall
provide the Commissioner and all affected Subscribers with prior notice of scheduled
Outage, if such scheduled Outages will last longer than four (4) hours.

6.2 Time Periods by Which QOutages and Service Interruptions Must Be
Corrected and Repajrs Made.

6.2.1 The Franchisee shall maintain sufficient repair and maintenance
crews so as fo be able to correc Outages, Significant Outages, Service Interyuptions,
Significant Service Interruptions, and other problems requiring repair, within the
following time periads: '

@@ In the event of an “Outage,” which is defined for purposes
of this Appendix A gs loss of pigture or sound on all basic channels or on all channels
provided on any other service tier ot on one or more premium channels occurring during
normal operating conditions thag is not causcd by the Subscriber’s television receiver or
the Subscriber and that affects fewer than one hundred (100) Subscribers served from the
same VSQ, such Outage shall be repaired within forty-eight (48) hours after the
Franchisee receives a request for repair service, unless the request is made after 4:00 p.m.
on a Friday, in which event the repair shall be made no later than the next business day.
For purposes of this Section 6, “Joss of picturg or sound” shall mean the absence of
picture or sound quality that conforms to the requirements of Section 6.2 of the

Franchise.

(i)  Inthe event of a “Significant Outage,” which is defined for
purposes of this Appendix A as loss of picture or sound on all basic channels or on atl
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channels provided on any other service tier or on one or more premium channels’
occurring during normal operating conditions, which is not caused by the Subscriber’s
television receiver or the Subscriber, and that affects one hundred (100) or more
Subscribers served from the same VSO, such Significant Outage shall be corrected within
eighteen (18) hours after the Franchisee learns of it.

(iii} In the event of a “Service Interruption,” which is defined
-.for purposes.of this Appendix A as the loss of pisture or sound on one or more cable

channels affecting fewer than one hundred (100 Subscribers scrved from the same VSO,
excluding conditions beyond the control of the Franchisee, the Franchisee shall begin
working on the problem promptly and in no event later than twenty-four (24) hours afier
the Service Interruption becomes known,

(iv)  Inthe event of a “Significant Service Interruption,” which
is defined for purposes of this Appendix A as the loss of picture or sound of one or more
cable channels that affects one hundred (100) or more Subscribers served from the same
VSO, Franchisee shall repair the problem within forty-cight (48) hours after the
Franchisee receives a request for repair service, unless the request is made after 4:00 p.m.
on a Friday, in which event the repair shall be made no later than the next business day.

6.2.2 The Franchisec shall maintain, at all times, an adequate repair and
service force in order to satisfy its obligations pursuant to the foregoing Section 6.2.1. In
order to satisfy its obligations pursuant to Section 6.2.1, in cases where it is necessary to
enter upon a Subscriber’s premises to correct any reception problem or other service
problem, the Franchisee shall make available service calls continuously during the period
of 7:30 a.m. to 7:00 p.m. May 1 through October 30 and 7:30 a.m. to 6:00 pm November
I through April 30 on weckdays and continuously for at least eight (8) hours on each
Saturday. During weekday periods, a Subscriber may request any four (4) hour period
for the Franchisee to correct any such problem, provided that the Franchisee’s customer
service representatives shall at all times endeavor to be aware of service or other
problems in adjacent areas which may obviate the need to enter a Subscriber’s premises,
The Franchisee shall provide on Saturday the same level of service it provides during any
weekday, such that repair services provided on Saturday are not significantly different
than during any weekday (other than a weekday evening).

6.2,.3 The Franchisee shall comply with the procedures set forth in
Section 11.3 of this Appendix A regarding contact with Subscribers in connection with
any visit to a Subscriber’s premises in connection with its abligations under this Section
6.2. In no event shall the Franchisee cancel any necessary scheduled service call later
than 5:00 pm on the preceding business day, except in circumstances beyond the
Franchisee’s control,

6.3 Failure To Meet Time Periods May Be Excused. The Franchisee’s failure
to correct Qutages, Significant Outages, Service Interruptions, or Significant Service
Interruptions, or to make repairs within the stated time periods shall be excused if the
Franchisee could not obtain access to a Subscriber’s premises.




6.4 Repair Service and Disconnection Charges. In the event that the Cable

Act is amended, or following a final order or determination by a court or regulatory
agency having competent jurisdiction, following the exhaustion of all appeals thereto,
such that the requirements of this section are not prohibited under applicable law and
equivalent obligations are imposed upon all cable operators in the Franchise Area, then
the following provisions shall be applicable:

(a)  the Franchisee shall not impose any fee or charge any

~Subscriber for atiy Service aii o 1§ oF Hiér prétnises fo perfoim any repair or
maintenance work, unless such work was necessitated by an intentional act or negligence
of such Subscriber.

(b)  The Franchisee shall not charge any fee for disconnection
when a Subscriber returns the Company’s equipment to a Service Center or via the self-
addressed envelope provided by the Company. A fee may, however, be charged if the
Franchisee has to collect the equipment from the Subscriber’s premises and the
Subscriber has been informed in advance of such charge and the alternative methods of
returning the Franchisee’s equipment. If the Subscriber pays the amount in arrears to the
Franchisee when the Franchisee is on the Subscriber’s premises to disconnect Service,
then the Franchisee may charge the Subscriber a reasonable collection fee, provided that
such Subscriber is notified of such collection fee in the notice required by Section 4.3.3.

6.5 Records of Repair Service Requests

6.5.1 Franchisee shall keep records showing in both individual and
summary form all requests for repair scrvice received from Subscribers, which shall
show, at a minimum, the name and address of the affected Subscriber, the date and the
approximate time of request, the date and approximate time the Franchisee responds, the
date and approximate time Cable Service is restored, the type and the probable cause of

the problem.

, 6.5.2 Any information in the records required by Section 6.5.1 of this
Appendix A may be destroyed six (6) years after such information was collected, unless
the Commissioner authorizes the Franchisee, in writing, to destroy any information
required by Section 6.5.1 prior to the expiration of such six (6) year period. However, the
Commissioner may require the Franchisee to retain such information for a longer period
of time, if relevant to an active audit or dispute, or may require that the information be
turned over to the Commissioner in lieu of its destruction.

6.5.3 The Franchisee shall submit to the Commissioner a report in such
form and containing such information as the Commissioner may reasonably request, not
including specific Subscriber names or addresses, summarizing the information contained
in the records required by Section 6.5.1 of this Appendix A in written or computer disk
form on a quarterly basis, such report to be submitted by the forty-fifth (45th) day
following the end of each calendar quarter, Upon request of the Commissioner, the
Franchisee shall cooperate in good faith with the Commission to verify and supplement
the information contained in the report required by the preceding sentence and the
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Franchisee’s compliance with its obligations under Section 6.5.1 of this Appendix A;
provided, however, that nothing herein shall be construed to require the Franchisee to
disclose any records or information, the disclosure of which would be inconsistent with
Franchisee’s obligations pursuant to applicable state or federal privacy laws, including,
but not limited to, any records or information collected and retained by the Franchisee
pursuant to Section 6.5.1 hereof. The Commissioner may waive the submission of such
reports as the Commissioner deems appropriate.

0 1 S T T Tt T T AT B providing the forégding récords, commencing six (6)

months from the Effective Date hereof and subject to the confidentiality provisions of
Section 11.1 of the Franchise, Franchisee shall submit to the Commissioner, within forty-
five (45) days of the end of each calendar quarter during the Term hereof, a report setting
forth the number of Significant Outages which occurred during the preceding calendar
quarter, sunmnarized by both Borough and VSO.

6.6  Plan for Correction. In the event the Commissioner notifies the
Franchisee in writing that DoITT has determined that there has been an excessive number
or identified a routine pattern-of Significant Outages in any Borough or community
served by a particular VSO, Franchisee shall submit to the Commissioner, on a quarterly
basis within forty-five (45) days of the end of each applicable calendar quarter during the
Term hereof and subject to the confidentiality provisions of Section 11.1, a “Plan for
Correction” outlining Franchisee’s plan for minimizing the occurrence of such
Significant Outages in the applicable Borough orcommunity. Franchisee’s obligation to
submit such quarterly Plan for Correction pursuant to this Section 6.6 shall cease upon
Franchisee’s demonstration, to the reasonable satisfaction of the Commissioner, that
Franchisee has minimized the occurrence of Significant Outages in the applicable
Borough or community for two (2) consecutive calendar quatrters,

Section 7
SUBSCRIBER COMPLAINTS

7.1 Operation of the Service Centers and Payment Centers. As set forth in
Section 3 of this Appendix A, the Franchisee shall operate its Service Centers, train its
employees and maintain its telephone lines so that Subscribers’ complaints are resolved
quickly, professionally and politely. The Franchisee agrees {0 use reasonable efforts to
monitor Franchisce’s Payment Centers to ensure that such Payment Centers are operating
in a manner consistent with the terms of this Appendix A, to the extent applicable;
provided, however, that nothing herein shall be construed to limit any rights Franchisee
may have or Hiabilities Franchisee may incur pursuant to applicable law or the terms of
this Appendix A. For purposes of this Appendix A, “Payment Center” shall be defined as
“a facility operated by a third party where Subscribers may make payments,”

7.2 Time Period for the Resolution of Complaints. Except where another time
period is required by any other provision of this Appendix A or this Agreement, the
Franchisee shall make its best efforts to resolve all complaints received by the Franchisee
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within ten (10) business days, or earlier to the extent practicable. Within two (2) business
days of receiving a written complaint or a complaint forwarded to the Franchisee by the
Commissioner, the Franchisee shall notify the Person who made the complaint, either by
telephone or in writing, that the complaint has been received and that the Franchisee will
make its best efforts to resolve such complaint within ten (10) business days of receipt of

" such complaint by the Franchisee. Complaints which constitute billing disputes shall be
subject to the procedures set forth in Section 4.4 of this Appendix A in lieu of the

__. requirements of this Section 7.2. '

7.3 Appeal of a Resolution to the Commissioner

7.3.1 Asprovided in Section 2.1.1 (vi) of this Appendix A, a Subscriber
may notify the Commissioner about a complaint that is not resolved to thie Subscriber’s
satisfaction, As set forth in Section 2.1.1(vi}) of this Appendix A, the Franchisee shall
also provide notice in the Welcome Kit of the right described in the preceding sentence.

732 The Commissioner shall notify the Franchisee by mail, telephone,
or electronic means, of any such appeal within one (1) week after it is received by the
Commissioner.

7.3.3 If'the Franchisee’s stated resolution of the complaint is appealed to
the Commissioner, then the Franchisee shall assist the Commissioner in the investigation
thereof by the Commissioner, by providing or making available whatever documents,
materials or other types of information are reasonably requested by the Commissioner.

7.34 The Commissioner shall have thirty (30) days in which to complete
the investigation and to notify the Franchisee of the manner in which the Commissioner
believes the dispute should be resolved. Before completing the investigation, the
Commissioner shall consult both with the Person who registered the complaint and with
the Franchisee; provided, however, that final resolution of any dispute shall be in
Franchise¢’s sole discretion, to the extent such resolution is not inconsistent with this
Agreement, applicable federal, state, or local laws.

7.3.5 Complaints may be referred to the Commissioner before the
Franchisee has issued a resolution, if the Franchisee has exceeded the time allowed for
resolving complaints under Section 7.4 of this Appendix A.

7.4 Referral of Complaints from the Commissioner to the Franchisee

7.4.1 If the Commissioner is contacted directly about a complaint
concerning the Franchisee, the Commissioner shall notify the Franchisee.

7.4.2  Within ten (10) business days after being notified about the
complaint, the Franchisee shall issue to the Commissioner a report detailing the
investigation thoroughly, describing the findings, explaining any corrective steps which
are being taken and indicating that the Person who registered the complaint has been
notified of the resolution.,
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7.5  Complaint Records

'7.5.1 The Franchisee shall maintain complaint records, which shall
record the date a complaint is received, the name and address of the affected Subscriber,
a description of the complaint (which may be located in the “comments” section of the
Franchisee’s records), the date of resolution, a descri ption of the resolution and an
indication of whether the resolution was appealed to the Commissioner.

Lo e - “F 2 H H H . . H 1, VRS RN - 37 - EPRRPE N
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destroyed six (6) years after such information was collected, unless the Commissiotier
and the Comptroller authorize the Franchisee, in writing, to destroy any information
required by Section 7.5.1 prior to the expiration of such six (6) year period. However, the
Commissioner may require the Franchises to retain such information for a longer period
of time, if relevant to an active audit or dispute, or may require that the information be
turned over to the Commissioner in lieu of its destruction.

7.5.3 The Franchisee shall submit to the Commissioner the records
required by Section 7.5.1 of this Appendix A, in summary form only, in written or
electronic form on a quarterly basis; provided, however, that nothing herein shall be
construcd to require the Franchisee to disclose any records or information, the disclosure
of which would be inconsistent with Franchisee’s obligations pursuant to applicable state
or federal privacy laws, including, but not limited to, any records or information collected
and retained by the Franchisee pursuant to Section 7.5.1 hereof,

7.5.4 1In addition to providing the foregoing records, commencing six {6)
months from the Effective Date hereof and subject to the confidentiality provisions of
Section 11,1 of the Franchise, Franchisce shall submit to the Commissioner, within forty-
five (45) days of the end of each calendar quarter during the Term hereof, a report setting
forth the following informafion with respect to Subscriber complaints:

h ™ the total number of complaints received by Franchisee in
each Borough and by VSO;

(i) the naturc and current status of all complaints received by
Franchisce in each Borough and VSO, described in appropriate sub-categories, including,
but not limited to, billing, equipment related issues, installation related issues, credit
adjustments, missed appointments and service calls, and such other complaint categorics
as may be tracked in Verizon’s internal customer service system; and

(iii)  the percentage of complaints resolved and percentage of
complaints outstanding in each Borough and VSO.

Section 8
NOTICE

8.1 Notice Required
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8.1.1 The Franchisee shall provide notice to the Commissioner and all

Subscribers of any of the following changes, which notice shall be provided no later than
thirty (30) days prior to the effective date of any such change (provided, however, all
such notices shall be provided in a manner consistent with NY PSC rules), unless the
Franchisee does not know of such change at that time, in which case the Franchisee must
provide such notice: (a) within five (5) business days of the date upon which the
Franchisee first knows of such change, in writing to the Commissioner and electronically
..on the Channel on which available Cable Services are listed or any other Channel as may

be designated by i€ Frafichisée, at Teast tén (10 times a day during the two {2) week
period immediately following such fifth business day, and (b) to all affected Subscribers
in the earliest practicable monthly bill sent to Subscribers or a separatc mailing made
within the same period following such change:

{) any change in the rates or charges or significant terms or
conditions for the receipt of any Cable Service (provided that any such notification may
be provided solely via email or via U.S. mail); or

(if)y  any significant change in billing practices (provided that
any such notification may be provided solely via email or via U.S. mail)

(iii)  any notices with respect to programming or network
changes as required under NYCLS Pub, Ser. §224-a,

The foregoing notice requirements are in addition to the notice requirements contained
elsewhere in this Appendix A, including those regarding the termination of Cable Service

and Outages and Service Interruptions.

8.1.2  The Franchisee shall post on the earliest practicable date at any
affected Service Centers any anticipated change in the location or significant changes in
the hours of operation of such Service Centers, '

8.1.3  The Company shall, as part of any annual updates to its Subscriber
Handbook, list any significant change of any of the policies or other information set forth
in the Subscriber Handbook. On its website the Company shall make available the most
current version of its Subscriber Handbook.

8.1.4  Unless otherwise explicitly provided, all notices required by
Section 8.1.1 shall be in writing no later than the periods specified in Section 8.1.1,
except that any notice in connection with a change in Channel Position or an increase or
decrease in the number of hours a Cable Service is carried over the System may be
provided electronically on the System, so long as such electronic notice is made at least
ten (10) times a day during the two (2) week period prior to the effective date of such
change. All notices required by Section 8.1.1 of this Appendix A shall specify, as
applicable, the Cable Service or Cable Services affected, the new rate, charge, term or
condition, the effect of the change, and the effective date of the change.

8.1.5 The Franchisee shall comply with any and all applicable state and
local law notice requirements including, but not limited to, those required by
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Section 224-a of the New York Public Service Law and Section 890 of the NY PSC
regulations.

Section 9
TERMINATION OF SERVICE AND DISCONNECTION

91  Notice of Termination of Service. As described in Section 4.3.3 of this
, _Appcndlx A, the Franchisee may terminate Cable Service to any Subscriber whose bill

USROS

: Hias Tiotr been pdld‘ after it becomes ﬁcxmthm, 5G'toiig 4§ ihe Frauchiisce gives proper
notice to the Subscriber as provided in Section 4.3.3 of this Appendix A and the billing

dispute resolution procedures have not been initiated.

9.2 Termination on Sundays, Holidays or Evenings. The Franchisee shall not

terminate Cable Service to Subscribers at any time when the Service Centers are closed.

9.3 Resubscription to Cable Service. The Franchisee shall not refuse to serve
a former Subsqriber whose Cable Service was terminated by the Franchisee, so long as all
past bills and late charges have been paid in full, and subject to verification that any such

Subscriber has a credit rating acceptable to Franchisee.

9.4  Length of Time to Disconnection. If disconnection occurs at the
Subscriber’s written or oral request, then, for billing purposes, it shall be deemed to have

occurred three (3) days afier the Franchisee receives the request for disconnection unless
(i) it in fact occurs earlier or (ii) the Subscriber requests a longer period.

9.5 Scheduling Appointments. The Franchisee shall provide Subscribers with
“gppointment window” time blocks of no more than four (4) hours on weekdays running
continucusly from 7:30 a.m. to 9:00 p.m. for selection of Subscribers, during which its
work crew shall visit the Subscriber’s premises to disconnect service and to remove any
Franchisee equipment. On Saturdays, the Franchisee shall also provide such service
disconnection and equipment removal at any time between 9:00 a.m. to 5:00 p.m,, but
may, in its sole discretion, choose not provide “appointment window” time blocks.
Further, the Franchisee shali comply with the procedures set forth in Section 11,3 of this
Appendix A regarding contact with Subscribers in connection with any visitto a
Subscriber’s premises in connection with its obligations under this Section 9.5,

Section 10
CREDITS

10.1  Grounds. As a result of the Franchisee’s failure to comply with these
consumer protection standards, the Franchisee shall provide to each affected Subscriber
or potential Subscriber, as applicable, the following credits:

(i) for any Significant Service Interruption as defined in
Section 6.2 which lasts more than four (4) continuous hours in any twenty-four (24) hour
period (provided that, to the extent access to the Subscriber’s premises is required to
effect such repair, the Subscriber has granted the Franchisee such access), a minimum
credit in an amount equal to one-thirtieth (1/30) times the recurring charges for Cable
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Services (i.. all charges for Cable Sctvice minus non-recurring charges, such as
installation and pay-per-view charges) to be charged to the affected Subscriber for the
then current monthly billing period for the Cable Service(s) as to which the Significant
Service Interruption occurred for each twenty-four (24) hour period during which a
Significant Service Interruption continues for at least four (4) continuous hours, provided
that: (i) the affected Subscriber has reported the Significant Service Interruption to the
Franchisee and (i) the Franchisee has verified that the reported Significant Service

... Inferruption has occurred consistent with the Subscriber’s claim; : o

(i)  for any Outage as defined in Section 6.2 which lasts more
than four (4) continuous hours in any twenty-four (24) hour period {(provided that, to the
extent access to the Subscriber’s premises is required to effect such repair, the Subscriber
has granted the Franchisee such access), a minimum credit in an amount equal to one-
thirtieth (1/30) times the recurring charges for Cable Services (i.e. all charges for Cable
Service minus non-recurring charges, such as installation and pay-per-view charges) to be
charged to the affected Subscriber for the then current monthly billing period for the
Cable Service(s) as to which the Outage occurred for each twenty-four {24) hour period
during which a Service Outage continues for at least four (4) continuous hours, provided
that (i) the affected Subscriber has reported the Qutage to the Franchisee and (ii) the
Franchisee has verified that the reported Outage has occurred consistent with the

Subscriber’s claim;

(i)  for any Significant Outage, as defined in Section 6.2, which
lasts more than four (4) continuous hours in any twenty-four (24) hour period (provided
that, to the extent access to the Subscriber’s premises is required to effect such repair, the
Subscriber has granted the Franchisee such access) a minimum credit in an amount equal
to one-thirtieth (1/30) times the average bill for recurring charges for Cable Services (ie.,
all charges for Cable Service minus nonrecurring charges, such as installation and pay-
per-view charges) to be charged to the affected Subscribers in the affected area for the
then current monthly billing period for the Cable Service(s) as to which the Significant
Outage occurred for each twenty-four (24) hour period during which the Significant
Outage persists for at least four (4) hours, provided that: (i) the affected Subscriber has
reported the Significant Outage to the Franchisee and (ii) the Franchisee has verified that
the reported Significant Outage has occurred consistent with the Subscriber’s claim;

(iv)  for a failurc of a Verizon representative to arrive at the
Subscriber’s premises within the appointment window period for repair service calls, a
credit of $25 will be applied to the customer’s bill in the next available billing period.
However, to the extent the Subscriber is not available when the crew arrives or if the
crew does not have appropriate access to the Subscriber premises in order to address the

service issue, this credit will not apply,

10.2  Application of Credits. With respect to any credit described in
Section 10.1(i)-(ii), the Company shall, upon request of or notice from a Subscriber,
provide a credit on such Subscriber’s bill for Subscribers affected by a Significant
Service Interruption, Outage or Significant Outage. With respect to any credit described
in Section 10.1(iii), the Company shall automatically (without requiring a request from
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each Subscriber) provide a credit on each Subscriber’s bili for Subscribers affected by a
Significant Outage that occurs, at least in part, between 6:00 pm. and 12:00 a.m. In the
event the Franchisee cannot determine all Subscribers affected by a Significant Outage in
excess of four (4) continuous hours or no part of such Significant Cutage occurs between
the hours of 6:00 p.m. and 12:00 a.m. then Franchisee shall provide a credit to any
eligible Subscriber who makes application therefor by either written or oral notice within
ninety (90) days of such Significant Outage.

SRR o T B 6
MISCELLANEQUS REQUIREMENTS

1.1 Charge for Downgrades. The Franchisee may impose a charge upon a
Subscriber for any downgrading of a Subscriber’s Cable Service in accordance with

Section 890.63 of the PSC regulations.

11.2 . Overpayment Credits. If, at any time, the Franchisee becomes aware or if
it is determined that a Subscriber is entitled to credit(s) otherwise than as a result of the
operation of Section 10 of this Appendix A, the Franchisce shall (i) promptly credit such
Subscriber’s account, or (ii) in the event the Subscriber has terminated service, promptly

issue a check.

11.3  Procedures for Contacting Subscribers. Following the scheduling of an
appointment with any Subscriber within the time periods specified elsewhere in this
Appendix A (the “appointment period”), the Franchisee shall:

@ make a reasonable effort, within a reasonable time prior to
the appointment period, to telephone the Subscriber or potential Subscriber to confirm the
appointment, provided, however, that the obligation to make such telephone call shall not
apply where the appointment is scheduled to occur: (i) within forty-eight (48) hours of
the initial scheduling of the appointment or (ii) before or during the next business day if
the request is made after 4:00 p.m. on a Friday. If such telephone call is not answered, in
person or by an answering machine, the Franchisee shall use best efforts to make a
second call to such Subscriber or potential Subscriber within a reasonable time thereafter

to confirm the appointment; and

(i) during the appointment period, either: (a) arrive at the
Subscriber’s or potential Subscriber’s premises, as promised, or (b) prior to such arrival,
telephone the Subscriber’s or potential Subscriber’s premises to determine whether the
Subscriber is present during such appointment period. If, upon arrival at the Subscriber’s
or potential Subscriber’s premises, the Franchisee is not able to secure access to the
premises, the Franchisee’s employee or representative shall make a reasonable effort to
arrange for the premises to be telephoned immediately to determine whether the
Subscriber or potential Subscriber is present. If such telephone call is not answered in
person, the Franchisce shall, if possible, leave a notice under the door of the premises
advising that the Franchisee did arrive at the premises during the appointment period, and
the completion of such tasks shall be deemed an appropriate cancellation by the
Franchisee of the scheduled appointment. In the event that, prior to arrival at the
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Subscriber’s or potential Subscriber’s premises, the Franchisee telephones the Subscriber
to determine whether the Subscriber is present at the premises and such call is not
answered in person of by a device which states that the Subscriber is, in fact, present and
awaiting the Franchisee’s arrival, then the Subscriber shall be deemed to have cancelied

the scheduled appointment.

(iiiy  From time to time, the Franchisee may use contractors or
subcontractors to perform work at a Subscriber’s premises, If the City receives a

~SigHificant HuMber 6f COMPpIAInis from Subscribers regarding confusion in identifying

such contractors or subcontractors performing work at Subscribers’ premises, the City
and Franchisee shall discuss and mutually agree upon a practice to address such issue.

11.4  Receipts. In connection with any transaction between the Franchisee and
a Subscriber which involves a visit to a Subscriber’s premises or place of business, the
Franchisee will, in each such case when requested by the Subscriber, provide such
Subscriber a written receipt briefly describing such transaction and the date and time
thereof. The Franchisee shall reasonably seek to inform each such Subscriber in writing

of the availability of such a receipt.

1.5 Governing Federal and State Law. In the event that any of the provisions

of this Appendix A of this Agreement are precmpted by and unenforceable under any
rules or regulations promulgated by the NY PSC, adopted by the New York State
legislature, the FCC or the United States Congress, the rules or regulations adopted by the
applicable governing body or regulatory agency shall govern and the Franchisee’s
compliance with such rules or regulations shall be deemed satisfactory performance.

Section 12
FAILURE TO COMPLY WITH THESE REQUIREMENTS

12.1  Material Requirements. Any breach, default, failure or other
noncompliance by the Franchisee in the performance of any obligation of the Franchisee
under this Appendix A shall constitute a Default as defined in Section 15.1 of the body of
this Agreement. Any such Default that constitutes substantial and material Default shall
fall within the scope of Section 15.6.11 of the body of this Agreement and any persistent
or repeated pattern of such Defaults shall fall within the scope of Section 15.6.11 of the
body of this Agreement, provided that no substantial and material Default nor any
persistent or repeated pattern of action or inaction in connection with this Appendix A
shall be deemed to fall within the scope of Section 15.6.11 of the body of this Agreement
by reason of actions or inactions which are taken in the good faith belief that such do not
constitute a Default, during pendency of a good faith dispute as to whether such actions

or inactions at issue constitute a Default.

12.2  Reporting. The Franchisee shall provide reports documenting its
compliance with the requirements of this Appendix A and other customer service matters
as set forth in Exhibit 2 attached hercto and made a part hereof.
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Section 13

ANNUAL CABLE, CONSUMER REPORT CARD
13.1  Annual Cable Consumer Report Card Requirements, The Franchisee shall

provide an Annual Cable Consumer Report Card setting forth the information described
in Exhibit 3 attached hereto and made a part hereof; provided, however, that Franchisee’s
obligation to provide such Annual Cable Consumer Report Card shall not commence

_until forty-five (45) days from the end of the first full calondar year in which cach cable

GATEd, OF POTHON thereot, 1§ sibjestic # Substantially equivaient

. 3 Yo FY
Cperator I 1€ FIanciis

obligation as contemplated under this Section 13.] pursuant to the terms of a valid and
effective cable franchise agreement by and between cach such respective cable operator

and the City.
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Exhibit 2 to Appendix A

CONSUMER PROTECTION REPORTING REQUIREMENTS

SERVICE REPORTS

- . Significant Outage Report (Quarterly)

The Franchisee shall provide reports of Significant Outages, Significant Outage
Reports, containing the date, time, location, number of homes affected, cause and
duration of each outage, and such other information as the Commissioner shall
reasonably require. Franchisee shall also include information related to automatic credits
provided to Subscribers in relation to Significant Outages reported,

Interconnection Report (Upon Request)

Upon request of the Commissioner, the Franchisee shall submit to the
Commissioner a report detailing its compliance with the requirements set forth in
Section 8.1.6 of the Agreement.

TELEPHONE REPORT

A report containing the information detailing compliance with the standards
required in Section 3.4.1 of Appendix A of the Agreement shall be submitted to the
Commissioner in the form contained in the attached exhibit and according to the
definitions set forth herein. Such report shall be submitted on a quarterly basis, except
that a report regarding Supervisor Callback Within Four Hours shall be supplied upon
request. If due to technological, service or other changes the Franchisee believes changes
in the form of this report is appropriate, the Franchisee may petition the Commissioner
for a change in form, which the Commissioner may grant if in his or her discretion such a
change is in the interest of subscribers, To the extent there are references below to
voicemail systems or other call response methods that the Company does not utilize,

those sections shall not apply.

A, Telephone Reporting Definitions

I. Calls Offered.

All “calls” other than those which receive busy signals, made to the Franchisee’s sales,
service, pay-per-view (other than pay-per-view automatic ordering), billing and any other
lines for subscribers or potential subsceribers (in short, all lines other than the Franchisee’s
business office lines and its automated pay-per-view ordering lines), twenty-four (24)

- hours a day. All calls described in this report may be initiated by a voice response unit
tather than a live representative.

2. Calls Handled.
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All Calis Offered to the VRU which are not Lost Calls (see below).

3, Lost Calls.

a. Number: All Calls Offered which request, or hold for, a live
customer service representative (“CSR™) (i.e., calls which neither request an automated
response nor leave a taped message, or request an automated response then continue to
hold for a CSR) but hang up before a live CSR comes to the phone

b. Percent Perccntage of Calls Offered which are Lost Calls

4, Average Wait Time.

“Wait Time” is defined as the number of seconds a caller waits, after the
conclusion of recorded or automated phone system instructions and routing, before the
earliest of the following occurs: a live CSR comes to the phonc, or the caller leaves a
recorded message, or the caller hangs up. Average Wait Time is the total Wait Time of
all Calls Offered, which remain on the line afier the commencement of Wait Time until
they receive service from a live CSR, leave a recorded message, or hang up, divided by
the number of such calls. Calls Offered which hang up prior to the commencement of
Wait Time will not be counted in either the numerator or denominator of this calculated

average, nor will any After Hours calls,

5. All Trunks Busy.

The Total amount of time in the reporting period during which the level of
use of the Franchisee’s phone lines was such that a caller attempting to call any one of
the phone lines included in Calls Offered would have received a busy signal (a period is
considered within All Trunks Busy if, for example, all “service” lines are busy, even if
“billing” lines are available, unless the Franchisee’s system automatically rolls calls from

occupied lines into available lines).

6. Ovetflow Device. (During Normal Hours).

a. Total Calls Seeking CSR:

All Calls Offered during Normal Hours which remain on the line at the
conclusion of any recorded or automated phone system instructions and routing. This
should be the same number as the denominator in the calculation of Average Wait Time.

b. Calls Receiving CSR Within Thirty (30) Seconds:

The number of Total Calls Seeking CSR which were picked up by a live
CSR within 30 seconds of the commencement of Wait Time. This number shali not
include any calls picked up by a CSR after thirty (30) seconds of Wait Time has run, or
any calls which leave a message, or any Lost Calls.

c. Total Messages Left:
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The number of Total Calls Seeking CSR which leave messages. The
number in this category when added to the number in the Calls Receiving CSR Within
Thirty (30) Seconds category will add up to less than Total Calls Seeking CSR, because
the following types of Total Calls Seeking CSR will not be included in either category:
calls which are lost because the caller hangs up after thirty (30) seconds without leaving a
message and callers who receive help from a CSR after waiting more than thirty (30)

seconds.

The number of Total Calls Seeking CSR which leave messages which
require callbacks. The difference between this category and Total Messages Left will be
callers who leave messages which do not require further contact (because, for example,
the caller’s message reports an outage or other problem which was resolved shortly afier
the call, or the message simply reports an opinion on programming content) or are
unreturnable (because, for example, the caller left no phone number or identification),

e. Messages Returned Within One (1) Business Day:

This is the number of Messages Requiring Callbacks which were returned
within one (1) business day (including both calls which are successfully completed and
calls in which the customer does not answer the phone),

f. Automated Calls Within Thirty (30} Seconds:

The number of Calls Offered which are handled by automated interaction
between the customer and the telephone and/or billing system. This number shall not
include any calls whigh rofl over to the overflow device or during which for any other
reason the automated response to the calier daes not commence within thirty (30) seconds
of the conclusion of ipitial recorded or automated phone service instructions and routing, -

7. After Normal Hours.

a. Calls Offered After Hours:

All Calls Offered which come ip After Hours. (These calls are separate
from the Overflow Device category because all After Hours callers who remain on the
line after recorded and automated information has been offered are immediately rolled
into the message recording system, with no regular CSR availability).

b. - After Hours Messages Returned Within One (1) Business Day:

Defined in the same manner as Messages Returned Within One (1)
Business Day, cxcept this category covers the messages received Afier Hours,

8, Supervisor Callback Requests:
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All Calls Offered, requesting contact with a supervisor, including both
requests made to live CSRs as well as requests left on recorded messages.

9, Supervisor Callback Within Four Hours:

All supervisor Callback requests which are returned by a supervisor within four
(4) “calling hours.” “Calling hours” are defined as 9 a.m. to 10 p.m, on weekdays,
10 a.m. to 10 p.m. on weekends. (It is recognized that some late evening callers
. .z.-requesting.a supervisor may.request thata.callback-he. made later.than:the eaely morning -
hours of the following day. While such callbacks should not be included in Supervxsor
Callback Within Four Hours, it is understood that callbacks that take longer than four
hours at the request of the caller are acceptable exceptions to the four hour requirement,
provided the Company keeps records of such requests and makes them avallablc to the

Commissioner at the Commissioner’s request.)
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Exhibit 3 to Appendix A

ANNUAL CABLE CONSUMER REPORT CARD

Subject to the terms of Section 13.1 hereof, within forty-five (45) days from the end of
each calendar year, Franchisee shall post on its website, and provide to the leasing or
sales office of each MDU with which Franchisee has exccuted a marketing agreement for

Cabie Service, an Arnial Tabie Consutiier Report Card seiiinig foith the following
information on a City-wide basis:

(1) Customer service performance information, iﬁcluding:
(a) Percentage of calls answered by voice response units (“VRU"Y;

(b) Percentage of calls abandoned by VRU; and

(c) Percentage of busy calls by VRU.

(2) Subscriber rights and remedies, including but not limited to contact
information related to Subscriber complaints and customer service within Verizon, as
well as contact information for DoITT for Subscriber issues, Subscriber credit policy,
privacy notice, and billing (including a statement that Subscribers may, upon request,
receive a written description of any resolution of a billing dispute) and payment
information, '

(3) Price of services information,
(4) Content/channel changes and improvement information,
(5) Significant Outage information, including:

(a) Summary of categories of Significant Outages that occurred by VSO,
in the Franchise Area during the preceding calendar year;

(b) Percentage of each category of Significant Outage that occurred by
VSO in the Franchise Area during the preceding calendar year; and

(¢) Remedies performed Franchisee for each category of Significant
Outage during the preceding calendar year.
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