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I. Introduction.  
1. On October 10, 2014 the Missouri Department of Public Safety (Missouri) filed a request for waiver of Section 90.559(b) of the Commission’s Rules
 which requires station identification be made on the lowest frequency utilized in a group of trunked channels.
  For the reasons stated below, we grant Missouri’s request.
II. Background.  
2. In an April 2013 Report and Order, the Commission adopted Section 90.559 of the rules to permit 700 MHz narrowband licensees to transmit their station identifications digitally when their transmitters normally operate in a digital mode.
  Section 90.559(b) of the Commission’s rules provides that trunked systems shall be identified through the use of an automatic device which transmits the call sign of the base station facility at 30 minute intervals and that such station identification shall be made “on the lowest frequency in the base station trunk group assigned the licensee.”
  Thus, Section 90.559(b) requires digital base station identification (BSI) be made on the lowest frequency.
  

3. Missouri requests a waiver of Section 90.559(b) of the Commission’s rules.
  It states that the Missouri Statewide Interoperability Network (MOSWIN) is a “Project 25 trunked multi-band hybrid VHF/700/800 MHz statewide public safety network that provides state, local and federal interoperable communications capabilities amongst Missouri’s First Responder community currently supporting over 21,000 individual radios and over 800 agencies.”
  Missouri indicates that in late 2012 it developed a list of control channels for the MOSWIN network and that its user agencies programed this list “into all radios that support multi-band operation.”
  

4. Missouri states that while some sites use a control channel from the master list that is not the lowest frequency at the site, “several sites designate the lowest channel as [the] control channel in the site channel plan.”
  Missouri argues that the control channel cannot be designated as the BSI since it is “constantly broadcasting and sending messages to subscriber units in the field” and that the periodic station identification function would “interrupt the constant service” provided to the subscriber units by the control channel.
  

5. Thus Missouri believes “relief from 90.559(b) is warranted as complying with the rule, in this instance, would be burdensome to the user community as it would feel compelled to reprogram thousands of new radios with newly assigned Control Channels in order to ensure their users have unfettered access to the MOSWIN network, as necessary, to facilitate necessary communications with little return from the resources committed.”

6. In future 700 MHz implementations, Missouri states that the “MOSWIN System Administration will seek to strike a balance between utilizing channels other than the lowest channel at each 700 MHz [site] for control channels thereby enabling Station Identification to be used on the lowest channel when possible and minimizing the need for user agencies to reprogram radios to ensure effective system access.”
  

III. Discussion.  
7. We may grant a waiver request if the underlying purpose of the rule(s) would not be served or would be frustrated by application to the instant case, and a grant of the requested waiver would be in the public interest; or, in view of unique or unusual factual circumstances, application of the rule(s) would be inequitable, unduly burdensome or contrary to the public interest, or the applicant has no reasonable alternative.
  For the reasons set forth below, we conclude that, in this case, the underlying purpose of the rule – allowing ready identification of a trunked station’s call sign – would not be served by applying the rule. Moreover, to do so would be unduly burdensome to Missouri.  We also conclude that grant of the requested waiver is in the public interest.  Accordingly, we grant Missouri’s Request to the extent indicated below.

8. As an initial matter, we find that Missouri has demonstrated that unusual circumstances prevent it from transmitting its station identification on the lowest channel at each of its base station locations.  Specifically, Missouri established its MOSWIN channel plan in 2012 prior to the adoption of Section 90.559.  Thus, we agree with Missouri that it would be unduly burdensome to require MOSWIN user agencies to “reprogram their radios with new control channel lists” solely to ensure that each base station in the system can use the lowest channel for BSI rather than as a control channel.
  

9. Furthermore, we observe that the principal underlying purpose of the station identification rule is to assist in identifying sources of interference.
  The underlying purpose of the rule will not be undermined by this waiver because Missouri will continue to transmit its station identification at each of its base station locations albeit at some sites the BSI will be transmitted on a channel other than the lowest channel.  Missouri states that it will endeavor to transmit the BSI on the lowest channel at each site in future deployments.
  Further, Missouri states that it has made its licensing plan available to the Commission and will continue to make it available as requested to assist Commission personnel investigating interference from a specific site.
  

10. Finally, Missouri states that its use of a master control channel plan should minimize reprogramming subscriber fleets while allowing for network enhancements.
  In that connection, we find that the requested relief is consistent with the flexible licensing policies that the Commission established for 700 MHz state-based geographic licensees like MOSWIN.
       

IV. Conclusion.  
11. For the reasons stated above, we conclude that, given the concessions by Missouri, allowing Missouri to transmit the BSI on a channel other than the lowest frequency channel in a trunked group does not frustrate the purpose of Section 90.559(b) of the Commission’s rules and that applying the rule to Missouri would be unduly burdensome, and contrary to the public interest.  Accordingly, we grant the waiver request.

V. Ordering clauses.  

12. Accordingly, IT IS ORDERED that, pursuant to Sections 4(f) and 4(i) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(f), 154(i), and Section 1.925 of the Commission's Rules, 47 C.F.R. § 1.925, the Request for Waiver filed by the Missouri Department of Public Safety on October 10, 2014, IS GRANTED to the extent indicated above.

13. This action is taken under delegated authority pursuant to Sections 0.191 and 0.392 of the Commission’s Rules, 47 C.F.R. §§ 0.191, 0.392.
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