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I. Iatroduction

1. By this Notjce of Proposed Rulemaking the Commission begins

implementation of section 9 of the Communications Act of 1934,
which was added by section 6003(a) of the Omnibus Budget
Reconciliation Act of 1993 (hereinafter "1993 Budget Act").?
Section 9(a) authorizes the Commission to assess and collect
annual regulatory fees to recover costs incurred in carrying out
its enforcement activities, policy and rulemaking activities,
user information services, and international activities. :Section
9(£f) (1) provides that "[t]lhe Commission shall prescribe
appropriate rules and regulations to carry out the provisions of

Pub. L. No. 103-66, Title VI, § 6002(a), 107 Stat. 397
(approved August 10, 1993). The new Section 9 of the
Communications Act is codified at 47 U.S.C. § 159.
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the section." The purpose of this Notice is to set forth
proposed rules as provided for in section 9(£f) (1).

2. In the performance of its authorization and licensing
functions, the Commission assesses and collects fees for
applications and other £ilings pursuant to authority under
section 8 of the Communications Act, as amended.’ As discussed
below, we propose in this Notice to utilize similar procedures
for collecting regulatory fees under section 9. Further, as with
our application fee collection program, our goals in this
proceeding are to ensure that the fee collection process does not
have an adverse impact on our regulatory activities; that fees
are collected and deposited in the most cost effective manner
possible; and that fees impose little or no additional paperwork
burden on the public.' Additionally, we note that the
implementation of regulatory fees will further the National
Performance Review goals of reinventing Government by requiring
beneficiaries of Commission services to pay for such services.

II. Discussion

A. Egtablishment, Adjustment and Amendment of Regulatory Fees

3. Section 9(b) (1) (C) of the Communications Act, 47 U.S.C. §

159 (b) (1) (C), requires the Commission to collect the fees
established by the Schedule of Regulatory Fees in section 9(g),
"until adjusted or amended by the Commission pursuant to
paragraph (2) or (3)" of section 9(b). The statutory schedule in

*In this Notice, we also propose several conforming and
clarifying amendments to our application fee rules. See part G.,
below.

’47 U.S.C. § 158. See generally 47 C.F.R. Part 1, Subpart
G; Establishment of a Fee Collection PBrogram to Implement the
Provisions of the Consolidated Omnibus Budget Reconciliation Act
of 1985, 2 FCC Red 947 (1987) (hereinafter "Fees 1"),
Supplemental Order, 2 FCC Rcd 1882 (1987), recon. granted in
part, 3 FCC Rcd 5987 (1988) (hereinafter "Fees 1
Reconsideration"); Establishment of a Fee Collection Program to
Implement the Provisions of the Omnibus Budget Reconciliation Act
of 1989, 5 FCC Recd 3558 (1990) (hereinafter "Fees I1I"), recon.
granted in part, 6 FCC Rcd 5919 (1991) (hereinafter "Fees IT
Reconsideration”). See also section 6003(a) (2) of the 1993
Budget Act, Pub. L. 103-66, Title VI, § 6003(a)(2), 107 Stat. 401
(1993) (making conforming amendments to section 8).

‘See Fees I, 2 FCC Recd at 948, citing Notice of Proposed
Rulemaking in Gen. Docket No. 86-285, FCC No. 86-301, 51 Fed.
Reg. 25792 (July 16, 1986) (hereinafter "Fees I Notice").
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section 9(g) lists various regulatory fee categories under the
Commission’s Private Radio Bureau, Mass Media Bureau, and Common
Carrier Bureau, and it specifies an annual fee amount for each
category. See 47 U.S.C. § 15%9(g); Appendix A, below. &An
explanation n of each regulatory fee category is set forth below in
part F.

4. As indicated above, the statute requires the Commission, in
certain circumstances, to make adjustments or amendments to the
Schedule of Regulatory Fees. First, since regulatory fees must
result in collections of amounts that can reasconably be expected
to equal amounts appropriated by Congress, for any fiscal year
after fiscal year 1994,° paragraph (2) of section 9(b) requires
the Commission to revise the Schedule of Regulatory Fees by
proportionate increases or decreases to reflect changes in the
amount appropriated for that fiscal year for the performance of
the Commission’s enforcement, policy and rulemaking, information
services, and international activities.® Such increases or
decreases shall also reflect unexpected increases or decreases in
the number of licensees or units subject to regulatory fees.’

5. Second, amendments to the schedule may also be made to reflect
other changes and factors. Paragraph (3) of section 9(b)
provides that, "[i]Jn addition to the adjustments required by
paragraph (2), the Commission shall, by regulation, amend the
Schedule of Regulatory Fees if the Commission determines that the
schedule requires amendment to comply with the requirements of
paragraph (1) (A) [of section 9(b)]."" Paragraph (1) (A) of
section 9(b) provides that regulatory fees are to be derived by
determining the full-time equivalent number of employees
performing the specified regulatory activities within the Private
Radio Bureau, Mass Media Bureau, Common Carrier Bureau, and other
offices of the Commission, "adjusted to take into account factors
that are reasonably related to the benefits provided to the payor
of the fee by the Commission’s activities, including such factors

*47 U.S.C. § 159(b) (1) (B). The government’'s 1994 fiscal
year ("FY 1994") commenced on October 1, 1993, and ends September
30, 199%4.

‘See 47 U.S.C. §-159{(b) (2). Public Law 103-121, enacted
October 28, 1993, amended section 2(a) by redesignating the
existing text as section 9(a) (1) and by adding a new provision at
section 9(a) (2), which states, "The fees described in paragraph
(1) of this subsection shall be collected only if, and only in
the total amounts, required in Appropriations Acts." Pub. L. No.
103-121, title II, 107 Stat. 1226 (1993).

47 U.S.C. § 159(b) (2) ().

‘47 U.S.C. § 159(b) (2).
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as service area coverage, shared use versus exclusive use, and
other factors that the Commission determines are necessary in the
public interest." In making amendments to the schedule under
paragraph (3), the Commission must also add, delete, or
reclassify services in the schedule to reflect additions,
deletions, or changes in the nature

of its services as a consequence of Commission rulemaking
proceedings or changes in law.”

6. Before making changes under paragraph (3), however, certain
preconditions must be satisfied. Pursuant to section 9(i), the
Commission is required to utilize accounting systems necessary to
making these adjustments” and must afford interested persons the
opportunity to submit comments concerning the allocation of the
costs of performing the functions described in section 9(a) (1)
among the services in the schedule.® 1In addition, section

9(b) (4) (B) provides that the Commission must provide Congress
advance notice of any amendment made pursuant to paragraph (3)
not later than 90 days before the effective date of such
amendment .

47 U.S.C. § 159 (b) (1) (A).

¥47 U.S.C. § 159(b) (3). For example, section 6002 (b) (2) (A)
of the 1993 Budget Act amended section 332 of the Communications
Act, creating a new comprehensive regulatory framework for all
existing and future mobile services. As a result, existing
private land mobile radio services may be reclassified due to the
Commission’s implementation of section 332, undoubtedly requiring
amendments to the Schedule of Regulatory Fees. See

Implementation of Section 3(n) and 332 of the Communications Act,

Requlatory Treatment of Mobile Services, GN Docket No. 93-252,
Notice of Proposed Rulemaking , 8 FCC Rcd 7988 (1993), Second

Report and Order, FCC 94-31 (released March 4, 1994). We do not
anticipate that these modifications to the schedule will result
in current private land mobile radio licensees being subject to
different fees until FY 1995 or later. See section 6002(c) (2) (B),
(d) (3) of the 1993 Budget Act.

“The Commission must prepare an analysis of its progress in
developing such systems in its annual report. 47 U.S.C. § 159(i).

“Toward this end, and pursuant to section 9(i), we plan to
commence a separate proceeding, in connection with the assessment
of fees for the 1995 fiscal year, through which we will seek
comment from interested parties concerning the allocation of
costs of performing the Commission’s enforcement, policy and
rulemaking, information services, and international functions
among the regulated services. See 47 U.S.C. § 159(i), (b)(3).

P47 U.S.C. § 159(b) (4) (B).
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7. Por fiscal year 1994, we propose to adopt the fee amounts
established by the Schedule of Regulatory Fees as approved by
Congress. Adjustments to the statutory schedule required under
paragraph (b) (2) may not take place until after the 1994 fiscal
vear, and thus we do not have authority during the current fiscal
year to revise the schedule for purposes of matching the amounts
actually appropriated for the current fiscal year.™

8. With regard to amendments under paragraph (3) of subsection
(b), we similarly believe that the statutory scheme does not
envision that the Commission would exercise its authority to
amend the fee amounts in the schedule until at least after FY
1994. This interpretation is supported by the Conference Report,
which states that "[tlhe Commission is given authority to review
these fees [in the Schedule of Regulatory Fees] after one year
and make recommendations for their adjustment."® We also believe’
that this is a reasonable interpretation, since the regulatory
fees established in the statutory schedule were established by
Congress after reviewing information the Commission had supplied
to it shortly before enactment of the statutofy fee schedule. We
do not think that Congress intended for the Commission
immediately to make changes in the fees so recently considered by
it.

9. Finally, our interpretation that subsection (b) (3) amendments
should not be made until the next fiscal year is supported by
other provisions of section 9. As noted, section 9(i) requires
that, before implementing subsection (b) (3), the Commission must
have provided an opportunity for public comment concerning the
allocation of the Commission’s costs among the services set forth
in the statutory schedule. Section 9(i) therefore, does not in
any way suggest that the Commission would have sought comments on
such an accounting system, which Congress believed was "necessary
to making the adjustments authorized by subsection (b) (3)," in
time to collect fees in FY 1994. Similarly, as noted above,
section 9(b) (4) (B) provides that any amendment made pursuant to
subsection (b) (3) cannot become effective until 90 days after
Congress is notified. Again, this additional three-month delay
required by the statute indicates that Congress did not

“On Octocber 28, 1393, Public Law 103-121 was enacted, making
appropriations for the Departments of Commerce, Justice, and
State, the Judiciary, and Related Agencies for the fiscal year
ending September 30, 1994, which appropriates for the Commission
a total of $160,300,000. Of this amount $60,400,000 of
offsetting collections must be assessed and collected pursuant to
section 9. Pub. L. No. 103-121, title II, 107 Stat. 1226 (1993).

* H.R. Rep. No. 213, 103d Cong., 1lst Sess. 499 (1993)
(emphasis added) (hereinafter "Conference Report").
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anticipate that the Commission would amend the statutory schedule
for FY 1994 collections.

10. Accordingly, we do not propose to make any changes in the
amounts established by the statutory fee schedule at this time.
Interested parties are invited instead to comment on a proposal
to adopt the fee amounts set forth in the statutory Schedule of
Regulatory Fees.

B. Exemptions from Regulatory Fees

11. Section 9(h) of the Communications Act provides that the
regulatory fees established under section 9 "shall not be
applicable to (1) governmental entities or nonprofit entities; or
(2) to amateur radio operator licenses under part 97 of the
Commission’s regulations (47 C.F.R. Part 97)." 47 U.S.C. §
159(h). In addition, the Schedule of Regulatory Fees in section
9{(g) and the statute’s legislative history indicate that Congress
intended to exempt other entities from regulatory fees.
Accordingly, we propose to exempt the entities described below
from regulatory fees. We invite comment on the following
proposals.

1. Governmental Entities

12. Section 9(h) establishes an exemption from fees for
"governmental entities." Similarly, sectiomn 1.1112(f) of the
Commission’s rules, which implements section 8(d) (1) of the Act,
provides that no application filing fees are required for
applicants, permittees or licensees who qualify as governmental
entities. 47 C.F.R. § 1.1112(f). For purposes of the section 8
exemption, we have defined a governmental entity as any state,
possession, city, county, town, village, municipal corporation or
similar political organization or subpart thereof controlled by
publicly elected or duly appointed public officials exercising
sovereign direction and control over their respective communities
or programs. Id.; see Fees I, 2 FCC Rcd at 959-60. We propose to
apply this definition to governmental entities exempt from
regulatory fees. While the section 8(d) (1) exemption is
available only to governmental entities who apply to operate
r"licensed" radio facilities or services, the exemptions under
section 9 apply to all FCC-regulated services in which
governmental entities operate. Therefore, our proposed
regulatory fee exemption would apply to applicants, permittees,
licensees, as well as any other regulatees who qualify as
governmental entities.

“gee Fees I, 2 FCC Rcd at 3960.
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13. We must also adopt procedures for identifying regulatees
that are governmental entities exempt from regulatory fees under
section 9. Commenters should address the option of requiring
entities, in lieu of the required fee, to file certifications (or
other relevant information) as to their exempt status.
Alternatively, for those governmental entities that have already
established their governmental status for purposes of section 8
filing fees,” we may determine, to the extent possible, that no
additional filings are necessary.

2. Nonprofit Entities

14. Section 9(h) also establishes an exemption from regulatory
fees for all "nonprofit entities.™ In contrast, section

8 (d) (1) (A), governing exemptions from application fees, exempts
from application fees only those nonprofit entities licensed in
Special Emergency Radio or Public Safety Radio services.
Further, the statutory exemption for "nonprofit entities" is
clearly broader that the current exemption in the mass media
services covering noncommercial, educational broadcast stations
and limited categories of other facilities. See 47 C.F.R. §
1.1112.

15. In applying the exemption for these nonprofit entities under
section 8, we have interpreted the term "nonprofit entities" to
mean entities that receive nonprofit, tax exempt status under
section 501 of the Internal revenue Code, 26 U.S.C. § 501.” We
note that the version of the regulatory fees legislation that
passed the House in the 102nd Congress would have limited the
nonprofit entities qualifying for an exemption to those holding
tax exempt status under paragraph (c) (3) of section 501 of the
Internal Revenue Code.* The language of the statute, as enacted,
contains no such limitation. We propose, therefore, to interpret
the term "nonprofit entities" to include all nonprofit
organizations exempt under section 501 generally, rather than
including only those specified in section 501(c) (3)."

YSee 47 C.F.R. § 1.1112 note.

e

N
[t

=3
at 3573.

47 U.s8.C. § 158{(d) (1) (A); see alsc Fees II, 5 FCC Rcd

¥See Fees II, 5 FCC Rcd at 3573.

“See H.R. 1674, 1024 Cong., 1lst sess, § 3(a), 137 Cong. Rec.
H6752 (daily ed. Sept. 24, 1991).

“Our proposal would exempt, for example, certain nonprofit
cooperative telephone and electric companies that are Commission
regulatees. See 26 U.S.C. § 501(c) (12).
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16. TUnder section 8 fee rules, an applicant claiming nonprofit
status must include a current IRS Determination Letter
documenting its nonprofit status.” We seek to avoid unnecessary
paperwork, to the extent possible, by relying on existing
information in Bureau files to identify regulatees that are
nonprofit entities exempt from regulatory fees under section 9.
However, since the exemption under section 8(d) only applies to
nonprofit entities licensed in the Special Emergency Radio or
Public Safety Radio services,” we propose to require any other
requlatee seeking an exemption as a nonprofit entity to £ile, in
lieu of the regquired fee, a current IRS Determination Letter
documenting its nonprofit status.®

3. Amateur Licensees

17. Section S(h) also provides a specific statutory exemption for
"amateur radio operator licenses under part 97 of the
Commission’s regulations." 47 U.S8.C. § 15%(h) (2). This exemption
is straight-forward and we propose to incorporate it into our fee
rules. The Schedule of Regulatory Fees does establish a fee
category for "Amateur vanity call-signs." At the present time we
have no rules, regulations or procedures allowing for "vanity
call-signs" in the Amateur Radio Service. However, we have
proposed new rules in PR Docket No. 93-305 that would allow
vanity call-signs. See Notice of Prcposed Rulemaking, 9 FCC Rcd
105 (992). After those rules (if adopted) become effective,
amateur licensees requesting vanity call-signs will be required
to pay the statutory fee under section 9.

¥47 C.F.R. § 1.1112(b). An entity can request nonprofit tax
exempt status by filing an application with the Internal Revenue
Service. The IRS will issue a ruling or determination letter to
the entity if its application and supporting documents establish
that it meets the particular requirements under section 501. See
26 C.F.R. § 601.201(n) and § 1.501(a)-1.

®Below, we propose to exempt these public safety services
altogether from regulatory fees.

#*such documentation would be filed on or before the payment
due date for the relevant regulatory fee category. See part D.1.
below regarding timing of payments. If proper documentation is
not received or a claimed exemption is otherwise rejected, an
entity failing to pay the proper fee on time may be subject to a
25 percent late-payment penalty. See part E.1l. below.
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4. Noncommercial Educational Broadcasters

18. The Schedule of Regulatory Fees in section 9(g) specifies
that fees shall be collected from "VHF Commercial" television and
"UHF Commercial” television licensees and permittees. 47 U.S.C. §
159(g) (emphasis added). Thus, regulatory fees are expressly not
applicable to noncommercial educational television licensees and
permittees.” However, the schedule does not specifically provide
that regulatory fees apply only to "commercial" AM and FM radio
licensees and permittees.* Similarly, the schedule does not
expressly state that other Mass Media Services are subject to
regulatory fees only if they are commercial in nature.”
Nevertheless, based on the legislative history, we believe that
Congress intended to exempt all noncommercial educational FM and
AM radio licensees and permittees from regulatory fees. House
Report 102-207, which is incorporated by reference in the
legislative history of section 9, states that "[t]lhe legislation
includes as ’'feeable’ all entities regulated by the FCC, with the
exemption of . . . noncommercial users."™ The House Report
states further that "public television and radio licensees were
exempted from user fees. Since these licensees were exempted in
the public interest, it is appropriate to fund these functions

*We also note that there is no specified fee category for
the Instructional Television Fixed Services ("ITFS"). As
discussed below, we believe that Congress intended that
regulatory fees would not be applied to this "noncommercial®
service. Therefore, ITFS licensees will be exempt from
regulatory fees.

*We also note that the schedule includes Class D FM radio
stations which are, by definition, noncommercial stations. See
47 C.F.R. Part 73, Subpart C.

®gpecifically, the schedule establishes fees for "AM radio"
stations; "FM radio" stations; "Low Power TV, TV Translator, and
TV Booster" stations; "Broadcast Auxiliary" services; and
"International (HF) Broadcast" stations.

*H.R. Rep. No. 207, 1024 Cong., 1ist Sess. 11 (1991)
(hereinafter "House Report"). The Conference report states that
"the fee provisions contained in this section are virtually
identical to those contained in H.R. 1674, which passed the House
in 1991." Conference Report at 499; see also 137 Cong. Rec.
H6754-58 (Daily ed. sept. 24, 1991). The Conference report
states further that "[tlo the extent applicable, the appropriate
provisions of the house report [H.R. Rep. No. 102-207] are
incorporated herein by reference." Conference report at 499.
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with general revenues, not user fees."” By comparison, we also
note that Congress exempted noncommercial FM and AM radio
broadcast facilities from application filing fees.* We therefore
propose to exempt from regulatory fees FM radio, AM radio and
television licensees and permittees qualifying as noncommercial
educational stations.®

19. Similarly, we believe that Congress intended to exempt
noncommercial secondary and auxiliary broadcast services, such as
low power television ("LPTV") stations, television translators
and boosters, remote pickup stations and intercity relay
stations.® This interpretation is consistent with our
interpretation of the application fee provisions in section 8.

As we stated in Fees I Reconsideration, the congressional
exemption for noncommercial applicants was apparently intended to
enhance the financial support for these services beyond that
provided by the Corporation for Public Broadcasting ("CPB") and
National Telecommunications Information Administration ("NTIA")
facilities grants. 3 FCC Rcd at 5988. We stated further that
'exacting fees from noncommercial educational applicants would
dilute the financial support offered by Congress" and that such a
concern applies to translator and LPTV applicants that propose to
operate as noncommercial as noncommercial stations and that are
constructed with NTIA grants. Id. Accordingly, we propose to
utilize our current noncommercial exemption for LPTV and
translator stations for regulatory fees.” We also propose to
utilize this fee exemption for boosters, auxiliary broadcast
services, and other Mass Media, Common Carrier or Private Radio

®House Report .at 16; gsee also 137 Cong. Rec. at H6755 (Sept.
24, 1991) (Statement of Rep. Markey); House Report at 21-22
(describing the radio and television stations, "other than those
stations licensed as noncommercial, educational stations,"
subject to regulatory fees).

“See 47 U.S.C. § 158(g); Fees I, 2 FCC Rcd at 959.

“gee 47 C.F.R. § 1.1112(c), (e). An AM licensee claiming a
noncommercial exemption must be licensed as a noncommercial
educational facility.

“We note that the schedule does not specify FM translators
and FM boosters in the fee categories associated with Part 74.
See n. 52, below. In the event that we later include FM
translators and boosters with the other Part 74 fee categories,
the proposal outlined here with regard to a noncommercial
exemption would be applicable.

"See 47 C.F.R. § 1.1112(d), (e).
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authorizations used in conjunction with qualifying noncommercial
educational radio, television, or instructional services.*

20. Finally, it does not appear that Congress intended that a
noncommercial exemption for regulatory fees be available to
international short-wave broadcast stations. As was the case
when we were implementing section 8, we do not intend to provide
a noncommercial exemption for international broadcast licensees.”
Like LPTV and translator stations, the regulatory fees created by
Congress -are not limited to commercial international
broadcasters. However, unlike LPTV and translator stations, the
government does not provide financial support through CPB and
NTIA facilities grants. Thus, we tentatively concliude that the
considerations leading us to propose an exemption for
noncommercial educational LPTV and translator stations are not
present with respect to internatiocnal shortwave broadcast
stations.*

21. As with the exemption for governmental and nonprofit
entities, to avoid unnecessary paperwork to the extent possible,
we propose to rely on information currently in Bureau files to
identify most noncommercial licensees and permittees. However,
where necessary, we reserve the option of requiring such
entities, in lieu of paying the required fee, to file
certifications (and other relevant information) as to their
noncommercial status.” If additional information beyond a
certification is requested, it would be done on a case-by-case
basis and such information would have to show that the entity
qualifies under our rules for the noncommercial exemption.

¥See Fees I, 2 FCC Rcd at 959. We thus propose to extend
the exemption to noncommercial services used in conjunction with
ITFS facilities, which are exempted. See 47 C.F.R. §
1.1112(e) (4).

¥gee Fees II Reconsideration, 6 FCC Red at 5925.

*We note, moreover, that since we denied an exemption for
international broadcaster application fees in our 1991 Fees I
Reconsideration Order, 6 FCC Rcd at 5925, Congress undoubtedly
was aware that many major international licensees were
noncommercial and were not exempt under our application fee
rules.

"Entities claiming an exemption would be required to file
this information on or before the payment due date for the
relevant regulatory fee category. See part D.1. below regarding
timing of payments. If a showing is not properly documented or a
claimed exemption is otherwise rejected, an entity failing to pay
the proper fee on time may be subject to a 25 percent late-
payment penalty. See part E.1l. below.
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S. Public Safety Services

22. The Schedule of Regulatory Fees does not list specific
Private Radio services under the category of "Shared use
services." See 47 U.S.C. § 159(g). Absent an exemption,
therefore, all such Private Radio services and authorizations are
subject to the $7.00 annual regulatory fee. In this regard,
however, the legislative history clearly states that Congress
intended to exempt public safety licensees from regulatory fees.
See House Report at 11 and 16. As with noncommercial and amateur
licensees, the House Report states that public safety users are
"exempted in the public interest" and that "it is appropriate to
fund these functions with general revenues, and not user fees."
Id. at 16. See also 137 Cong. Rec. H6755 (daily ed. September 24,
1991) (statement of Rep. Markey).

23. We note that under section 8(d), licensees in. the Special
Emergency Radio or Public Safety Radio services qualify for an
application fee exemption only if they are governmental entities
or nonprofit entities. See 47 U.S.C. § 158(d)(1). It does not
appear that Congress intended to similarly limit the exception
for regulatory fees. Governmental entities and nonprofit
entities are provided a blanket exemption in section 9(h) for all
regulated services, gee id. § 159(h) (1), and the legislative
history refers to a "public safety" exemption independently of
the governmental and nonprofit exemptions. Accordingly, we
propose to exempt all licensees in the Public Safety Radio and
Special Emergency Radio Services from regulatory fees, but we
also seek comment on whether the exemption should be limited to
governmental and nonprofit entities, which are explicitly
mentioned in the statute.™

C. Waivers, Reductions and Deferments of Regulatory Feas

24. Section 9(d) states that "[tlhe Commission may waive, reduce,
or defer payment of a fee in any specific instance for good cause
shown, where such action would promote the public interest." 47
U.S.C. § 159(d). There is little legislative history to guide us
in interpreting this waiver authority,™ but this provision is

*See 47 C.F.R. Part 90, Subparts B and C.

»The House Report accompanying H.R. 1674 states that "[tlo
further ensure fair administration of the user fee proposal, H.R.
1674... grants the Commission authority to waive certain fees in
a specific instance if such action would promote the public
interest." House Report at 17.
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similar to section 8(d)(2),* which we have interpreted narrowly.
We stated that, under section 8(d) (2), we would permit waivers or
deferments on a case-by-case basis in extraordinary and
compelling circumstances upon a showing that a waiver or
deferment would override the public interest in reimbursing the
Commission for its regulatory costs.” We propose to apply this
same interpretation to our implementation of section 9(d) and
thus propose to grant waivers, reductions or deferments of
regulatory fees only in such unusual circumstances.

25. As discussed below, small regulatory fees must be paid at the
time applications are filed. When regulatory fees are due at the
same time an application is filed, we propose, when processing
requests for regulatory fee waivers, reductions or deferments, to
use procedures similar to those now used for application fee
waiver requests. See 47 C.F.R. § 1.1115(e). Applicants seeking
application fee waivers must submit both the request for waiver
and the required fee, accompanied by the required form(s).
Applications that do not include these materials are dismissed in
accordance with section 1.1107 of the rules. For regulatory fees
that are supposed to accompany applications, we would also
require regulatees seeking a waiver or reduction to submit their
regulatory fee payment with their waiver request. This would
ensure that the processing of any pending application is not
delayed while a waiver or reduction request is pending.
Similarly, for standard regulatory fees that are due on a certain
date, we propose to require that the appropriate regulatory fee
accompany any waiver or reduction request. This would ensure
efficient collections in situations where a waiver or reduction
is not warranted and would allow the requestor to avoid a late-
payment penalty if its request were denied. The regulatory fees
submitted would be refunded later if a waiver or reduction were
granted. . Requests for deferment would have to be filed and
approved before the payment due date in order to avoid late-
payment penalties.

“Section B8(d) (2) does not specifically grant authority to
"reduce" the payment of an application fee.

“See Fees I, 2 FCC Recd at 961; see alsc id. at 954 and Fees
I Notice, 51 Fed. Reg. at 25801 ("the Commission may -- on a case
by case basis -- grant waivers or deferrals to specific
applicants upon a showing of extraordinary and compelling
circumstances"), citing H.R. Rep. No. 453, 9%th Cong., 1lst Sess.
423 (1985).
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D. Procedurss for Payment of Regulatory Fess

1. Timing of Payments

26, Section 9(f) of the Communications Act provides that the
Commission’s regulations implementing regulatory fees must
"permit payment by installments in the case of fees in large
amounts, and in the case of fees in small amounts, shall require
the payment of the fee in advance for a number of years not to
exceed the term of the license held by the payor." 47 U.§.C. §
159(f) (1). We propose to establish three classes of regulatory
fees, each of which would be based on the size of the annual fee
amount. The three classes of regulatory fees are standard fees,
small fees and large fees. The class of the fee would determine
the timing of the regulatory fee payment. Pursuant to section
9(f), our regulations will permit regulatees subject to "large"
fees to make two installment payments in FY 1994 (rather than a
single payment). Regulatees subject to "small" fees will have to
pay their fees for each year of their license term in advance at
the beginning of the license term. Regulatees subject to
standard fees would pay their regulatory fee, in full, on an
annual basis.

a. Annual Payments for Standard Fees

27. We propose to classify most of the fee amounts which will be
paid under section 9 as standard fees. Standard regulatory fees
would be those that are neither "large" nor "small." (The
proposed definitions of these terms are discussed below.) As
noted above, standard fees are to be paid in full on an annual
basis. We propose further that each licensee or regulatee
required to pay a standard fee must pay the full amount specified
for each relevant fee category by a date certain each year. The
specific payment due dates for each regulatory fee category for
the 1994 fiscal year will be announced in the Report and Order in
this proceeding or in a Public Notice published in the Federal
Register to be released well before the first payment due date.
We anticipate that all regulatory fees will be collected as early
as possible before the end of the fiscal year. 1In subsequent
fiscal years, we intend to establish regular, fixed payment due
dates for regulatory fees.

b. Inatallment Payments for Large Fees
28. Section 9(f) states that the Commission’s regulations shall
permit payment by installments for regulatory fees in "large

amounts." The House Report mentioned that the purpose of this
provision was "[tlo further ensure fair administration of the
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user fee proposal."® However, nowhere in the statute or the

legislative history did Congress define the term "large."
Therefore, in promulgating regulations in accordance with section
9(f), we must first determine what constitutes a "large" fee. In
carrying out this task, we seek to adopt a system for large fee
installment payments that is fairly administered, is simple to
apply, and enables the Commission to recover its regulatory costs
on a timely basis.

29. With these congressional and administrative goals in mind, we
have analyzed the amounts set forth in the statutory fee schedule
that we propose to use for FY 1994 and have estimated the likely
regulatory fee obligations for regulatees in various fee
categories. For purposes of establishing eligibility criteria
for regulatory fee installment payments, we propose generally to
classify a fee amount as "large" if it greatly exceeds the
average annual fee for regulatees in a particular category.
Specifically, for some regulatory fee categories, we propcse to
establish a fixed annual amount which is based on the relative
payment obligations of regulatees within that regulatory fee
category. Those fees which are significantly higher than all
others would be deemed large and entities who are required to pay
significantly more than most other regulatees may elect to make
two payments in FY 1994 instead of paying the entire amount all
at once. For future years, we seek comment on whether large fee
payors should be permitted to pay their annual regulatory fee in
four or more installments.

30. We recognize that many entities hold multiple licenses or
other authorizations or serve many areas, and that these
regulatees may be required to pay what appear to be significant
amounts solely as a result of the aggregation of their various
regulatory fee amounts. We propose, however, that an entity’s
installment payment eligibility should not be based on its total
requlatory fee payments because it happens to hold multiple
licenses or authorizations or serve multiple areas. Instead, a
regulatory fee would be deemed large based on the fee for each
individual license, authorization or authorized service area.

If, for example, the regulatory fee is large (as defined herein)
for one or more of a regulatee’s licenses and not for other
licenses, the regulatee will be eligible for installment payments
only for those large fee licenses and must pay the entire
regulatory fee for all of the other licenses. We invite specific
comment on whether, for purposes of determining whether fees are
large, telephone local exchange carriers should be assessed fees
on an operating company or holding company level.

31. In applying the method described above, we propose below, in
the section explaining the regulatory fee categories, several

“House Report at 17.
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"large" fee amounts that would be eligible for installment
payments. In sum, for the 1994 fiscal year we have identified
the following fee amounts which appear relatively large:

Regulatory Fee Category Large Fee

VHF and UHF Commercial Television Station above $12,000
Cable Television System above $18,500
Inter-Exchange Carrier above $500,000
Local Exchange Carrier Holding Co. above $700,000

As explained below, when compared with the amounts to be paid by
the average regulatee in these categories, these regulatory fee
amounts appear significantly higher.®

32. If a regulatee finds it necessary to pay its large regulatory
fee by installments, we propose to establish fixed dates on which
installment payments will be due. For the 1994 fiscal year, any
eligible regulatee that elects to pay a large fee in installments
shall make half of its payment on a date to be specified. We also
shall specify the date for the second and final installment.
Payments in their entirety will be due prior to the end of this
fiscal year. As with standard fees, the payment due dates for
each large fee category for the 1994 fiscal year will be
announced in the Report and Order in this proceeding or in a
Public Notice published in the Federal Register to be released
well before the first installment payment due date.

33. To recover the additional costs of maintaining installment
payment plans, we propose that each installment payment would be
subject to an additional processing charge to cover :
administrative costs. We tentatively propose that these fees
will be $50.00 per payment. Installment payments received after
the due date for standard regulatory fees would be subject to
interest payments.“ Further, as discussed below, late
installment payments would be subject to a 25 percent late fee
and applications filed by delinquent payors would be subject to
dismissal. We would also reserve the right to require a
regulatee to pay its regulatory fees in a single, full payment if
one or more installment payments has not been received in a
timely manner.

“See Appendix C. 1In each case, we will use the most current
relevant data at the time we establish the required fee payment
for the current fiscal year. -

“See 4 C.F.R. Part 102; 47 C.F.R. § 1.1%40(c).
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¢. Advance Payments for Small Fees

34. Section 9(f) states that the Commission’s regulations shall
require the payment of "small® regulatory fees "in advance for a
number of years not to exceed the term of the license held by the
payor." 47 U.S.C. § 159(f) (1). We note that the version of this
provision passed by the House in the 102nd Congress stated that
*"If the Commission determines that, because of the small amount
of fee involved relative to the cost of annual collection, it
would be inefficient to collect any regulatory fee each year,
such rules and regulations may also require the payment of the
fee in advance for a number of years not to exceed the term of
the license held by the payor."® The modified language contained
in section 2(f) now mandates the payment of small regulatory fees
in advance. The enacted language also deleted the requirement
that the Commission make an affirmative determination that it
would be inefficient to collect a specific regulatory fee each
vear because of its relatively small amount. We note further
that the House Report mentioned that, because of the relatively
small annual fee amounts in the Private Radio Services, license
applicants (including renewal applicants) would pay a fee
covering the entire license term, with only a percentage of
licensees paying a fee in any one year. See House Report at 17.

35. Based on the legislative history, for the 1994 fiscal year we
propose to require advance payment for regulatory fees in Private
Radio services. Due to the large volume of Private Radio
licensees and other authorizations, we believe that assessment
and collection of these small regulatory fees on an annual basis
would be very costly and would likely result in a larger number
of delinquent payments unless such payments coincide with the
filing of new, renewal or reinstatement applications. We do not
propose at this time to require a similar advance payment program
for any fees for Mass Media and Common Carrier services.

However, we reserve the option of requiring advance payment of
regulatory fees for other fee categories in subsequent fiscal
years if we determine that these fees are small, especially if it
appears that it would be inefficient to collect such fees on an
annual basis.

36. We propose to require those who are assessed a small
regulatory fee to pay their annual fee for their entire license
or authorization term. For example, regulatees in the private,
shared use services would pay a regulatory fee of $35.00 per
license to cover the entire five-year term of their license or
authorization. (Those with a ten-year license or authorization
will pay $70.00.) These regulatory fees would generally be paid
concurrently with an applicant‘’s new, renewal or reinstatement

“ H.R. 1674, 1024 Cong., 1st Sess. § 3(a), 137 Cong. Rec.
H6752 (daily ed. Sept. 24, 1991). See also House Report at 4.
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application. We propose to require persons holding lifetime
restricted radiotelephone and radio operator licenses or permits
for commercial use to pay a one-time regulatory fee of $105.00 to
cover the entire lifetime license or permit texrm. We note that,
due to the staggered expiration dates of private radio
authorizations, only a percentage of these regulatees would be
paying their regulatory fees in any one year. 1If the fee amount
is adjusted subsequent to a regulatee’s advance payment, the
regulatee would not be subject to the new fee amount until its
next renewal application and regulatory fee is due. Regulatees
thus would only be subject to the fee amounts in effect for the
fiscal year in which their application is filed. Finally, for
the first round of fee payments for regulatees in the private
radio service, we may require payments subsequent to the time
when the application is filed.*®

2. Method of Payment and Payment Location

37. As noted above, we propose to use the same general
reguirements and procedures for the payment of both application
fees and regulatory fees. First, in addition to the payment
methods in section 1.1108(a} of our Rules, we propose to allow
the filing of fee payments by electronic means. We will first
allow electronic fee payments only on a limited, experimental
basis. We anticipate, however, that in the foreseeable future we
will be accepting all fees and other monies to be paid to the
Commission through electronic means.” We also propose to allow
payment by credit card in some circumstances. The credit cards
which will be accepted are VISA and Mastercard. When a credit
card is employed for a fee payment, the entire fee payment must
be made by a single credit card transaction.

38. Second, we propose to allow the use of one payment instrument
to cover multiple standard regulatory fee payments and, where
applicable, multiple installments.* Our new remittance form and

“We note that some existing private radic licensees will be
reclassified as Commercial Mobile Radio Service (CMRS) providers
pursuant to section 332 of the Communications Act. 47 U.S.C. §
332(c), (d). See n. 10, above. To the extent that private radio
licensees will have paid their "small" fees in advance for the
term of their licenses, we would apply the advance payment toward
any new annual regulatory fee requirement imposed upon such
licensees as a result of being reclassified as CMRS.

“Accordingly, we are alsoc proposing below to amend our rules
with respect to electronic filing of application fees.

“Since small regulatory fees will be paid at the same time

as application fees, our current application fee filing
procedures requiring one instrument per application would apply.

6975



payment procedures would allow individual entities to use a
single payment method or instrument to pay the standard
regulatory fees for each Mass Media and Common Carrier license or
authorization it holds. Each individual regulatee will be solely
responsible for accurately accounting for and listing each
license or authorization and the number of subscribers, antennas,
access lines, or other relevant units, and for paying the proper
cumulative amount by the single instrument. As discussed below,
any omission or payment deficiency may result in a penalty,
dismissal of applications, and/or license revocation.

39. Finally, in order to efficiently process Mass Media and
Common Carrier regulatory fee payments, we propose to set up a
single lockbox at the lockbox bank, separate from the lockboxes
established for applications and application fees. Regulatory
fee payments for both services are to be submitted to this
lockbox. This will allow regulatees in the Mass Media and Common
Carrier services to combine payments for different fee
categories. However, since regulatory fees for Private Radio
services will generally be due at the same time as applications
and application fees, these regulatory fees must be paid to the
same lockbox as the application fees. Because they are paid to
different lockboxes, Private Radio fees may not be combined with
Mass Media and Common Carrier regulatory fees. We request
comment on the above proposals.

B. Enforcement of Regulatory Fees Statute and Regulations

40. Section 9(c) of the Communication Act provides the Commission
with three methods of enforcing the statute: monetary penalties
for late payment, dismissal of applications, and revocation. 47
U.S.C. § 159{(c). 1In order to ensure an effective regulatory fee
collection program, we intend to use these enforcement mechanisms
to the fullest extent possible. 1In addition, the Commission will
pursue all available remedies against delinquent payors under the
Debt Collection Act, 31 U.S.C. § 3711 et seq., and related
statutory provisions. We invite comment on the proposals which
follow.

1. Penalties for lLate Payment
41. Section 9(c) (1) states:
The Commission shall prescribe by regulation an

additional charge which shall be assessed as a penalty
for late payment of fees required by subsection (a) of

However, we are proposing below to modify the one-instrument/one-
application rule to allow one payment instrument to cover
multiple applications filed in the same bank lockbox.
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this section. Such penalty shall be 25 percent of the
amount of the fee which was not paid in a timely
manner.

47 U.S.C. § 159(c)(1). We propose to incorporate section $(c) (1)
into our rules. Thus, we will charge a 25 percent penalty to any
regulatee that fails to pay its regqulatory fee (or installment)
in a timely manner. We intend to consider a payment to be late,
or "not paid in a timely manner," if the full regulatory fee
amount or the entire installment payment is not received at the
lockbox bank by the due date specified by the Commission. A
payment would also be considered late if the payment (check, bank
draft or other means) is not collectible.” If only a portion of
the required regulatory fee is paid in a timely manner, a 25
percent penalty will be assessed against the shortage. If an
installment payment is not received by the established date, a 25
percent penalty will be assessed against any amount that is late.
As noted above, the Commission in its discretion may, following
one or more late installment payments, require a regulatee to pay
the balance of its regulatory fee installment payments by a date
certain, in addition to a 25 percent penalty.

42. If a regulatory fee is not paid in a timely manner, we will
make every effort to identify delingquent payers and to notify
them of their delinquency as soon as possible. This notice will,
pursuant to the statute, automatically assess the 25 percent
penalty and, as proposed below, will require the delinquent payor
to pay the fee and penalty, may subject the delinquent payors’
applications to dismissal, and may require a delinquent payor to
show cause why its existing instruments of authorization should
not be subject to revocation.

2. Dismissal of Application

43. Section 9(c) (2) authorizes the Commission to dismiss any
application, group of applications. or other filings for failure
to pay in a timely manner any fee or penalty under section 9. 47
U.S.C. § 159(c) (2). Because application fees and small
regulatory fees paid in advance are to be combined, we propose
that, where a regulatory fee is required to accompany a
regulatee’s new or renewal application (as is the case with the
small fees), the application will be returned if the regulatory
fee is not included. If the application that must be accompanied
by a regulatory fee is_a mutually exclusive application with a
filing deadline {or any other application that must be filed by a

“We will also continue our policy of not accepting
instruments other than cashier‘s checks for payors who are
notified that other payment methods are unacceptable. See Fees
II, 5 FCC Rcd at 3571. :
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date certain), we also propose to dismiss the application if not
accompanied by the regulatory fee. This will have no impact on
any other types of payors. If any application that included an
advance regulatory fee payment is not granted, we propose to
refund any advance payment, but not any late-payment penalty
which was also assessed.

3. Revocation

44. Section 9(c) (3) provides that, "[iln addition to or in lieu
of* the 25 percent penalty required by section 9(c) (1) and the
application(s) dismissal authorized by section 9(c) (2}, "the
Commission may revoke any instrument of authorization held by any
entity that has failed to make payment of a regulatory fee
assessed pursuant to this section." 47 U.S.C. § 159(c} (3). The
statute specifies that the Commission must provide notice to the
licensee of the Commission’s intent to take such action and must
allow the licensee at least 30 days to either pay the fee or show
cause why the fee does not apply to the licensee or should
otherwise be waived or payment deferred. A hearing is not
required under this revocation provision unless the licensee’s
response presents a "substantial and material question of fact."®
In any case where a hearing is conducted, it shall be based on
written evidence only, and the burden of proceeding with the
introduction of evidence and the burden of proof shall be on the
licensee.® Unless the licensee "substantially prevails" in the
hearing, the Commission may assess costs against the licensee. 47
U.S.C. § 159(c) (3). A revocation order will not become final
until the licensee has exhausted its right to judicial review
under section 402 (b) (5) of the Communications Act (47 U.S.C. §
402 (b) {5)).

45. While we do not foresee that revocation will be necessary
except in egregious circumstances, we reserve the right to invoke
these abbreviated revocation proceedings against any delinquent
regulatee. We note that this provision requires only that a
regulatee "has failed to make payment of a requlatory fee." Id.
(emphasis added). It does not require "willful or repeated"®
failure to pay. Compare 47 U.S.C. § 312(a) (3), (4) and (7).
Therefore, if we deem it appropriate, our notification to a
regulatee that is delinquent with its regulatory fee payment will
take the form of an "Order to Show Cause," allowing the regulatee
to either pay the fee or show cause why the fee does not apply or
should otherwise be waived or payment deferred. We propose to
provide a 60 day period for a reply by the subject regulatee in
order to afford an adequate opportunity for the regulatee to

*Compare 47 U.S.C. § 309(e).

“Compare 47 U.S.C. § 312(4d).
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obtain any necessary financing to cover its fee payment and to
otherwise prepare its response.

4. Debt Collection Act Remedies

46. In addition to the above-described remedies under section
9(c), we intend to invoke our authority under the Debt Collection
Act against any person or entity failing to meet its regulatory
fee payment obligations. See 31 U.S.C. § 3711 et seg. We believe
that such action would help ensure and expedite the collection of
any outstanding regulatory fee payments. In accordance with Part
1, Subpart O of our rules (47 C.F.R. §§ 1.1901-1.1952), we intend
to pursue the collection of outstanding debts arising from
regulatory fee payment failures at the same time we proceed
against the debtor with the other sanctions authorized by section
9(c). Moreover, where circumstances require, we will refer
outstanding debts to the Internal Revenue Service. See 31 U.S.C.
§ 3720A. Included in the recovery of the unpaid fee will be the
assessment of interest on the debt due, penalty for nonpayment
and the full cost incurred by the Federal government in the
collection process. See 31 U.S.C. § 3717. 1In sum, Commission
regulatees should be on notice that failure to make timely fee
payments may result in substantial penalties, including the loss
of operating authority.

F. Explanation of Regulatory Fee Categories

47. The following explanation of regulatory fee categories is
based on the categories established by the Schedule of Regulatory
Fees in section 9(g) of the Communications Act. 47 U.S.C. §
159(g). Where regulatory fee categories from the schedule need
additional interpretation or clarification, we have relied on the
legislative history of section 9 and our own experience in
establishing and regulating the various services. We also note
that the categories and amounts.set out in the schedule may, by
the next fiscal year and in subsequent fiscal years, be amended,
adjusted or modified to reflect changes in the Commission’s
appropriations, its costs and changes in the nature of the
Commission’s regulated services. See 47 U.S.C. § 159(b) (2), (3).

1. Private Radio Bureau

48. The two levels of statutory fees for Private Radio services,
exclusive use service and shared use services, were established
on the basis that those licensees who generally receive a higher
guality communications channel, due to exclusive or lightly
shared frequency assignments, will pay a higher fee than those
who share marginal quality channels. House Report at 17. In
addition, as noted above, because of the relatively small annual
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fee amounts in the Private Radio Services, applicants for new
licenses, reinstatements and renewal will be required to pay a
regulatory fee covering an entire license term, with only a
percentage of all licensees paying a regulatory fee in any one
year. We intend to use our computer data bases for verifying the
identity of regulatees subject to regulatory fees and the number
of licenses, permits or other authorizations subject to fees.

49. Applications for modification or assignment of an existing
authorization will not require payment of a regulatory fee. The
expiration date of these authorizations will not reflect a new
license term when either modifications or assignments are
processed. In an effort to reduce public confusion, the
Commission has provided separate lockbox addresses for these
applications.

a. Exclusive Use Services

50. Land Mobile. Regulatees covered under this category include
those authorized under Part 90 of the Commission’s Rules to
provide limited access private radio service that allows high
quality voice or digital communications between vehicles or to
fixed stations to further the business activities of the
licensee. These services, using the 220-222 MHz band and
frequencies at 470 MHz and above, may be offered on a private
carrier basis in the Specialized Mobile Radio Services (SMRS).
These land mobile licensees are subject to a regulatory fee of
$16.00 per license per year. They will pay either a $80.00 or
$160.00 regulatory fee (depending whether their license term is S
or 10 years).

51. Microwave. Private microwave systems, authorized under part
94 of the Commission’s Rules, provide telecommunications services
between fixed points and are often used to relay data and to
contrel railroad, pipeline and utility equipment. Microwave
licensees are required to pay the total regulatory fee for the
entire term of their license when filing their initial or renewal
application. The annual fee is $16.00. Microwave licensees will
pay an $80.00 regulatory fee to cover each five year terxrm.

52. Interactive Video Data Service (IVDS). IVDS is a two-way
point-to-multi-point radio service which provides information
about products and services, and allows subscribers to respond
through their television sets. IVDS is offered on a private
carrier basis and is authorized under Part 95, Subpart F of the
Commission’s Rules. 1IVDS licensees will be assessed a regulatory
fee of $80.00 per license to cover each five year license term
{$16.00 per year).

b. Shared Use Services and Other Authorizations
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53. The specific categories of shared-use services listed below
are not on the statutory schedule but were listed in the House
Report. As discussed above, we propose that emergency and public
safety services would be exempted from regulatory fees.

54, Aviation (Aircraft and Ground Stations). The aircraft radio

service provides communications between aircraft or from aircraft
to ground stations and includes frequencies used to communicate
with air traffic control facilities. See generally 47 C.F.R. Part
87. Aviation aircraft stations are subject to a regulatory fee
of $7.00 per year per station (the total fee of $70.00 per
station for ten year license term is to be paid at the time a
renewal or new application is filed). Aviation ground statiomns
provide communications to aircraft for weather or landing
information, or for logistical support to aircraft operations.
These stations are subject to a regulatory fee of $7.00 per year
per license (the total fee of $35.00 per license for five year
license term is to be paid at the time a renewal or new
application is filed).

Marine (Coast and Ship Stations). Marine coast stations are
land-based stations in the maritime services, authorized under
Part 80 of our rules, which provide communications services to
ships and other watercraft in coastal and inland waterways.

Coast stations are subject to a $35.00 regulatory fee for each
license, covering the five year license term ($7.00 per year).
Marine ship stations, also authorized under Part 80, provide
telecommunications between watercraft or between watercraft and
shore-based stations. Shipboard radio installations are required
by domestic and international law for large passenger or cargo
vessels. Radio equipment may be voluntarily installed on smaller
vessels, such as recreational boats. Ship stations are assessed
a §70.00 regulatory fee per station, covering the ten year
license term ($7.00 per year) and is to be paid at the same time
a license renewal application or new application is filed.

56. General Mobile Radio Service (GMRS). GMRS, authorized under

Part 95 of the Rules, is a land mobile radio service that
provides personal and limited business communications between
vehicles or to fixed stations for short-range, two-way
communications. Each GMRS license is subject to a $35.00
regulatory fee, which covers the five year license term ($7.00
per year) and is to be paid at the same time a license renewal
application or new application is filed.

57. Other Land Mobile. Licensees in the land mobile services not
covered in the exclusive use category provide one or two way
communications between vehicles, persons or to fixed stations on
a shared basis. These services, authorized under Part 90 of the
Rules, include radiolocation services, private carrier paging,
industrial radio services and land transportation radio services.
Regulatory feeg will be assessed on a per license basis with the
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$35.00 fee covering the five year license term ($7.00 per year)
and is to be paid at the same time a license renewal application
or new application is filed.

58. Commercial Radio Operators. Commercial Radio Operator
licensees and individuals holding Restricted Permits and
Radiotelephone Operator Licenses are authorized for various
classes of radio stations. License endorsements also provide for
specific purposes, e.g., operation of global maritime distress
and safety equipment. See 47 C.F.R. Part 13. The $7.00 annual
regulatory fee for commercial radio operators will be assessed on
a per license basis and, at the time of application or renewal,
the total $35.00 fee will be paid to cover a five-year license
term. Restricted Permittees and General Radiotelephone Operator
Licensees will be assessed a one-time regulatory fee of $105 00
to cover the lifetime license or permit term.

c. Amateur Vanity Call-Signs

59. If Part 97 of the Rules is amended by the Commission to
authorize the use of vanity call-signs, amateur radio operators
would be able to request a specific call-sign. See Notice of
Proposed Rulemaking in PR Docket No. 93-305, FCC 93-545, 9 FCC
Rcd 105 (1993). Each amateur licensee with a vanity call-sign
will be assessed a regulatory fee of $7.00 per year. The total
fee of $70.00 will cover the ten year license term during which
the call sign will be in use. The first 10-year fee must be paid
at the time a request for vanity call-sign(s) is made. If a
requested vanity call-sign is not available or otherwise cannot
be issued to the requestor, the regulatory fee will be refunded
since amateurs are expressly exempt under the statute from
regulatory fees, unless they have received their vanity call-
sign.

2. Mass Media Bureau

60. The regulatory fees for Mass Media services generally apply
to broadcast licensees and permittees and to other regulatees.”

“'We note that some Mass Media services, such as the direct
broadcast satellite service ("DBS"), the Instructional Television
Fixed Service ("ITFS"), and FM translators and boosters were not
specifically listed in the statutory schedule. As noted above,
we believe that ITFS was excluded because of its general
educational noncommercial status. We also believe that the
omission of DBS and FM translators and boosters was inadvertent
and that Congress did not intend to exempt all DBS permittees and
licensees and licensees of FM translators and boosters from
regulatory fees as these services result in the Commission
incurring costs for necessary regulatory functions. Since these
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As discussed fully above, we propose to exempt noncommercial
educational broadcasters from regulatory fees. We intend to use,
to the extent possible, the Bureau’s computer data bases for
verifying the identity of regulatees subject to regulatory fees
and the number of licenses, permits or other authorizations
subject to fees.

a. AM Radio Stations

61. Class A. Class A AM radio stations are unlimited time
stations operating on a clear channel and designed to render
primary and secondary service over an extended service area and
at relatively long distances from their transmitters. Class A
stations’ primary service areas are protected from objectionable
interference from other stations on the same and adjacent
channels, with secondary service areas protected from
interference from other stations on the same channel. The
operating power shall not be less than 10 kW nor more than 50 kW.
For FY 1994, each licensee of a Class A AM station will be
assessed a $900.00 annual regulatory fee.™

62. Class B. Class B AM radio stations are unlimited time
stations rendering service only over a primary service area.
These stations are authorized to operate with a minimum power of
0.25 kW (or, if less than 0.25 kW, an equivalent RMS antenna
field of at least 141 mV/m at 1 km) and a maximum power of 50 kW
(or 10 kW for stations that are authorized to operate in the
1605-1705 kHz band). For FY 1994, each licensee of a Class B AM
station will be assessed a $500.00 annual regulatory fee.

63. Class C. Class C AM radio stations operate on local channels
and are designed to render service only over a primary service
area that may be reduced as a consequence of interference. These
stations are authorized to operate at not less than 0.25 kW, nor
more than 1 kW. Class C stations that were previously licensed
to operate with 0.1 kW may continue to do so under our rules.

For FY 1994, each licensee of a Class C AM station will be
assessed a $200.00 annual regulatory fee.

63. Clags D. Class D AM radio stations operate either daytime,
limited time or unlimited time with nighttime power less than

services are not on the statutory schedule, we propose not to
assess fees for these services during the 1994 fiscal year.
However, pursuant to our authority in section 9(b) (3) to modify
the schedule, we intend to add regulatory fee categories for DBS
licenses and for FM translators and boosters to be assessed and
collected during the 1995 fiscal year.

®Regulatees are to pay the fee to which their facility is
subject on the date the fee is due.
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0.25 kW and an equivalent RMS antenna field of less than 141 mV/m
at one km. Class D stations operate with daytime powers not less
than 0.25 kW nor more than 50 kW. Nighttime operaticns of Class D
stations are not afforded protection and must protect all Class A
and Class B operations during nighttime hours. For FY 1994, each
licensee of a Class D AM station will be assessed a $250.00
annual regulatory fee.

64. AM Construction Permits. For FY 1994, persons holding a
construction permit for a any class of a new AM station are
subject to a $100.00 annual regulatory fee for each outstanding
permit. Upon issuance of an operating license to cover the
construction permit, this fee is no longer applicable. Instead,
licensees will pay a regulatory fee amount based upon the
designated class of the licensed station, as described above, as
of the date the regulatory fee payment is due.

b. FM Radio Stations

65. Licensed Stations. FM radio stations must meet the location,
power and antenna height requirements for stations designated as
Classes C, Cl, C2, or B, as set forth in sections 73.205, 73.210
and 73.211 of the Commission’s Rules. For FY 1994, each
commercial licensee of a Class C, Cl, C2 or B FM station will be
assessed a $900.00 annual regulatory fee per license. FM radio
stations meeting the location, power and antenna height
requirements for stations designated as Classes A, Bl, or C3, as
set forth in the Commission’s rules, have a smaller coverage
area. Thus, for FY 1994, each commercial licensee for a Class A,
Bl, or C3 FM station will be assessed a $600.00 annual regulatory
fee per license.

66. FM Construction Permits. Persons holding a construction
permit for a any class of a new FM station, except Class D, are
subject to a $500.00 annual regulatory fee per outstanding permit
in FY 1994. Upon issuance of an operating license to cover the
construction permit, this fee is no longer applicable. Instead,
licensees will pay a regulatory fee based upon the designated
class of the licensed station, as described above, as of the date
the regulatory fee payment is due.

¢. Television Stations

67. VHF and UHF Commercial Licensegs. Commercial VHF and UHF

television licensees will be assessed a regulatory fee amount
bagsed on the ranking of the station’s market. Specifically, for
FY 1994 these annual regulatory fees are as follows:

VHF Commercial

Markets 1 through 10 $18,000.00
Markets 11 through 25 $16,000.00
Markets 26 through S0 $12,000.00
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Markets 51 through 100 $8,000.00

Remaining Markets $5,000.00
UHF Commercial

Markets 1 through 10 $14,400.00

Markets 11 through 25 $12,800.00

Markets 26 through 50 $9,600.00

Markets 51 through 100 $6,400.00

Remaining Markets $4,000.00

Stations authorized as "satellite" television stations pursuant
to note 5 of Section 73.3555 of the Commission's Rules (47 C.F.R.
§ 73.3555 note 5) will be assessed a fee on the same basis as
other full power stations in the same market.

68. As discussed above, we propose to allow installment payments
for these regulatory fees if a television licensee’s annual fee
exceeds $12,000. We propose that this amount be deemed large
because it greatly exceeds the estimated average regulatory fee
obligations to be incurred by most other television licensees.
Specifically, according to our estimates, the 551 commercial VHF
television licensees will pay an average fee of $8,826. Most VHF
licensees (379, or 69 percent) will pay $8,000 or under in fiscal
year 1994 and only 18.5 percent of VHF licensees will be asked to
pay over $12,000.* Similarly, under the statutory schedule 561
commercial UHF television licensees will pay an average fee of
$8,294. The vast majority of UHF licensees (406, or 72 percent)
will pay under $10,000 in fiscal year 1994 and only 27.63 percent
of UHF licensees will be asked to pay over $12,000. Thus, we
tentatively conclude that television licensees subject to a
regulatory fee above $12,000 will be automatically eligible to
make two equal installment payments, subject to additional
administrative and interest charges.

69, In determining a TV station’s market rank, the Commission has
traditionally relied on the Arbitron Company’s publication
"Televigion Markets and Ranking Guide." See, e.g, 47 C.F.R. §§
73.658(k) note 1 (prime-time access rule). We note, however,
that Arbitron has recently announced that it will no longer
provide television ratings services. See Cooper, Arbitron Drops
Local TV and Cable Ratings, Broadcasting & Cable, Oct. 25, 1993,
at 45. It appears that Arbitron will cease publishing its annual
Television Markets and Ranking Guide. Thus, we seek comment on
whether we should rely on the latest Arbitron publication’s
rankings which would be placed in our rules (gee, e.g., 47 C.F.R.
§ 76.51 (major television markets)), or should we use some other
source (such as A.C. Nielsen) to determine a television station’s
market ranking each year for purposes of assessing regulatory
fees. In this regard, we tentatively conclude that we will need

*See Appendix C, Table 1.
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to rely on the most recent market rankings to assess fees each
fiscal year because a static list in our rules may become
outdated after a few years. Thus, any changes in market rankings
may affect regulatory fee amounts for the following fiscal year.

70. Television Construction Permits. For FY 1994, persons
holding a construction permit for a new VHF television station,
in any size market, are subject to a $4,000.00 annual regulatory
fee per outstanding permit. UHF construction permits for
stations in any size market will be assessed a $3,200.00 annual
regulatory fee. Upon issuance of an operating license to cover
the construction permit, this construction peruit fee is no
longer applicable. Instead, licensees will pay a regulatory fee
amount based upon the licensed station’s market ranking, as
described above.

d. Low Power TV, TV Translator, and TV Booster Stations

71. Under Part 74 of the Commission’s Rules, low power UHF and
VHF TV stations operate with a transmitter power output limited
to 0.01kw for a UHF facility and, generally, 1kw for a VHF
facility, and may retransmit the programs and signals of a full-
power TV broadcast station, originate programming, and/or operate
as a subscription service. TV translator stations are authorized
to retransmit the programs and signals of TV broadcast stations:
without significantly altering the characteristic of the original
signal other than its frequency and amplitude, for the purpose of
providing TV reception to the general public. See 47 C.F.R. Part
74. TV booster stations are operated by the licensee of a full
service TV broadcast station to retransmit the programs and
signals of the licensee’s station by amplifying and reradiating
such signals, without significantly altering the characteristics
of the original signal other than its amplitude. Id. For FY
1994, licensees of these secondary television broadcast stations
will be assegsed a $135.00 annual regulatory fee per license.

e. Broadcast Auxiliary Stations

72. Licensees of remote pickup stations, aural broadcast
auxiliary stations, television broadcast auxiliary stations, and
low power auxiliary stations, authorized under Part 74 of the
Commission’s Rules, will be assessed a $25.00 per license annual
regulatory fee for FY 1994. These auxiliary stations are
associated with a particular television or radioc broadcast
station. Hence, those licensees will be required to pay the
required regulatory fees for each auxiliary license they hold.
Individual users under 47 C.F.R. Subpart D, F and H will
similarly have to pay the required regulatory fee for each
auxiliary license they hold.

f. International (HF) Broadcast Stations
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73. International broadcast stations are licensed to operate on
frequencies in the 5,950 khz to 26,100 khz band to provide
service to the general public in foreign countries. For FY 1994,
each international broadcast licensee will be assessed an annual
regulatory fee of $200.00 per license.

3. Cable Serviceas Bureau
a. Cable Antenna Relay Service

74, Cable television antenna relay service ("CARS") stations are
used to transmit television and related audio signals, signals of
AM and FM broadcast stations and cablecasting from the point of
reception to a terminal point from where the signals are
distributed to the public by cable television systems. See 47
C.F.R. Part 78. For FY 1994, each CARS licensee will be assessed
an annual regulatory fee of $220.00 per license.

b. Cable Television Systems

75. For FY 1994, each cable television system, as that term is
defined in section 76.5 of our rules, will be assessed an annual
regulatory fee of $370.00 per 1000 subscribers or any portion
thereof.® Although the statutory schedule indicates that cable
systemg are to be assessed regulatory fees for every 1,000
subscribers, we do not believe that Congress intended to
completely exempt systems with less than 1,000 subscribers.
These smaller systems represent more than half of all cable
systems and benefit from the Commission’s regulatory activities.
Accordingly, we tentatively conclude that cable systems with
1,000 or fewer subscribers will be assessed a fee of $370.00 per
1,000 subscribers or any portion thereof. We seek comment on this
tentative conclusion.

76. We also seek comment on how to verify a cable television
operator’s regulatory fee obligation, which, as noted, is based
on its total number of subscribers. We propose to initially rely
on a cable operator’s good faith representation on its fee
remittance form as to the number of subscribers it has as of the
date of its annual regulatory fee payment. We alsc intend to
perform random audits to determine whether individual cable
systems have based their fee payments on the correct number of
subscribers. Commenters are invited to suggest other
alternatives.

77. As indicated above, we propose to allow installment payments
for these regulatory fees if a cable television system’s annual
fee exceeds $18,500.00 (i.e., systems with more than 50,000

*The term "subscriber" is defined in section 76.5 of the
Commission’s Rules. 47 C.F.R. § 76.5.

6987



subscribers). We propose that this amount be considered large in
this context because it significantly exceeds the estimated
average fee that will be paid by most cable systems.
Specifically, according to our estimates, the average fee in this
category will be approximately $1,914.00 in FY 1994.%* However, a
relatively few systems (the approximately 2 percent of all
systems) will be subject to average fees over $18,500.00 and
significantly above the $1,914.00 average. These systems will
pay, on average, a fee of approximately $36,000. Thus, we
believe that $18,500.00 is a reasonable cut-off. Therefore,
pursuant to the statute, we propose to permit cable systems whose
regulatory fee for FY 1994 exceeds $18,500.00 to pay in two equal
installments on the dates later specified by the Commission,
subject to additional administrative and interest charges. We
invite comment on this proposal.

4. Common Carrier Bureau

78. Most common carrier regulatory fees are based on the size of
a regulatee’s communication operation as determined by number of
stations, subscribers, access lines, or antennas. We intend to
rely on the Bureau’s licensing data bases to confirm the identity
and fee amount for most radio common carriers to the extent
possible. However, where the Commission does not have
information on hand to verify a regulatory fee multiplier (e.g.,
number of subscribers), we intend to rely on the good faith
representations made on a regulatee’s fee remittance form. We
also intend to perform random audits to determine whether
individual regulatees have reported the correct multiplier.
Additionally, we request comment with respect to how well the
specific regulatory fee multipliers set forth in the statutory
schedule are "reasonably related to the benefits provided" to
regulatees.” Commenters should propose specific alternatives,
which we may either recommend to Congress as technical amendments
to the statutory schedule or incorporate intc our own schedule of
regulatory fees.

a. Mobile Services

79. Cellular and Public Mobile Licenseeg. Under Part 22 of our

rules, common carriers are authorized to offer land-based or air-
to-ground mobile telephone or paging services to the public. In
addition to cellular telephone service, these services include
those using radio to provide telephone services at fixed
locations, such as Basic Exchange Telecommunications Radio
Services, Rural Radio and Offshore Radio. For FY 1994, each
common carrier licensee authorized under Part 22 will be assessed

*See Appendix C, Table 2.

“See 47 U.S.C. § 159(b) (1) (A).
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an annual regulatory fee of $60.00 per 1000 subscribers or any
portion thereof,

80. Personal Communications Services. Licensed personal
communications services ("PCS") will consist of a wide variety of

commercial or private mobile communications services, including
advanced paging, microcellular telephone communications, portable
facsimile and other video and data transmission services. See
generally, First Report and Order, Gen. Docket No. 90-314 and ET
Docket No. 92-100, 8 FCC Red 7162, (1993), on recon., FCC 94-30
(released March 4, 1994) (narrowband PCS); Second Report and
Order, Gen. Docket No. 90-314, 8 FCC Rcd 7700 (1993) rxecon.
pending (broadband PCS). The statutory Schedule of Regulatory
Fees enacted in the 1993 Budget Act established an annual fee of
$60.00 per 1000 subscribers for PCS licensees. At the same time,
the 1993 Budget Act recognized that PCS licenses have not yet
been issued. In particular, Congress directed the Commission to
conclude its PCS rulemaking proceedings (Gen. Docket No. 90-314
and ET Docket No. 92-100) by February 6, 1994, and to commence
the PCS licensing process by May 7, 1994.* 1In addition, our new
PCS service rules provide licensees five years to meet minimum
construction requirements. Accordingly, since it is unlikely
that any PCS licensee will have a significant number of
subscribers in the immediate future, we tentatively conclude that
no regulatory fees will be collected from PCS licensees during
the 1994 fiscal year. We intend to begin assessing and
collecting regulatory fees for PCS in the 1995 fiscal year.

b. Space Stations

Space Stations in Geosynchronous Orbit. Domestic and
international satellites, positioned in orbit to remain
approximately fixed relative to the earth, are authorized to
provide communications between satellites and earth stations on a
common carrier and/or private carrier basis. For FY 1994,
entities authorized to operate these space stations will be
assessed an annual regulatory fee of $65,000.00 for each
operational station in geosynchronous orbit during the fiscal
year.

82. Space Stations in low-Earth Orbit. Domestic and

international non-geostationary satellites, positioned in a low-
earth orbit ("LEO")}, may be authorized to transmit to satellites
and fixed or mobile earth stations. These services include the
new non-voice, non-geostationary mobile-satellite service in
bands below 1 GHz, see Report and Order, CC Docket No. 92-76, 8
FCC Rcd 8450 (1993), and mobile satellite systems in bands above
1 GHz, gee Notice of Proposed Rulemaking, CC Docket No. 92-166,

*Section 6002(d) (2), 1993 Budget Act.
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FCC 94-11 (released February 18, 1994). Entities authorized to
operate LEO systems will be assessed an annual regulatory fee of
$90,000.00 for each such system. We note that the Commission’s
new rules for systems operating below 1 GHz do not define how
many space stations in low-earth orbit would constitute a
"system." See Report and Order, CC Docket No. 92-76, 8 FCC Rcd
at 8451. Although no LEO systems are currently operational, for
purposes of assessing regulatory fees, we propose to require a
LEO operator to begin paying annual regulatory fees in the fiscal
vear in which they launch the first satellite in their system
even though all the space stations specified in its application
or instrument of authorization have not become operational. We
request comment on this proposal. While it appears unlikely that
a LEO system will be launched in the 1994 fiscal year,* should a
LEO system be launched during that period, we tentatively propose
to collect a regulatory fee for such launched systems and request
comment on whether the entire annual fee amount should be
required or if the fee should be assessed on a pro-rata basis.

c. Public Pixed Radlio Services

83. Domestic Public Fixed Services. Licensees in the Domestic
Public Fixed Services are authorized to use microwave frequencies
for video and data distribution communications within the United
States. These services, authorized under Part 21 of the Rules,
include the Point-to-Point Microwave Radio Service, Local
Television Transmission Radio Service, Multipoint Distribution
Service (single-channel and multichannel) and Digital Electronic
Message Service. For FY 1994, these licensees will be assessed
an annual regulatory fee of $55.00 per call sign.

84. International Public Fixed Serwvice. Licensees in the
International Public Fixed Service are authorized as common
carriers to provide radio communications between the United
States and a foreign point via microwave, HF, troposcatter
systems (other than satellites and satellite earth stations).
This doces not include service between the United States and
Mexico and the United States and Canada using frequencies above
72 MHz. See 47 C.F.R. Part 23. For FY 1994, these licenseesg will
be assessed an annual regulatory fee of $110.00 per call-sign.

d. Barth Statiocns

85. VSAT and Equivalent C-Band Antennas. Earth station systems

comprising very small aperture terminals make up authorized
networks operating in the 12 and 14 GHz bands and provide a
variety of communications services to other stations in the

*See Report and Order, at § 18 (a permittee must begin
construction of its first two satellites of its system within one
year of grant of its construction permit).
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network. Each system, authorized pursuant to blanket licensing
procedures in Part 25 of the Rules, consists of a network of
technically-identical small fixed-satellite earth stations which
often includes a larger hub station. For FY 1994, entities
holding VSAT authorizations will be assessed an annual regulatory
fee of $6.00 per 100 antennas. Entities with less than 100
antennas will be subject to a minimum $6.00 fee.

86. Mobile Satellite Earth Stations. Under Part 25 of the Rules,
mobile satellite service providers operate under blanket licenses
for mobile antennas (transceivers), which are smaller than one
meter and provide voice or data communications, including
position location information, for mobile platforms such as cars,
buses or trucks. For FY 1994, licensees will be assessed an
annual regulatory fee of $6.00 per 100 antennas. Entities with
less than 100 antennas will be subject to a minimum $6.00 fee.

87. Earth Station Antennas Less Than 9 Meters. Persons
authorized or registered under Part 25 to operate fixed-satellite

earth station antennas that are less than 9 meters in diameter
are private and public carriers that provide telephone,
television, data, and other forms of communications. This
category includes antennas used to transmit and receive, transmit
only, or receive only. Also included in this category are
telemetry, tracking and control (TT&C) earth stations. For FY
1994, we will assess an annual regulatory fee of $6.00 per 100
antennas. Entities with less than 100 antennas will be subject
to a minimum $6.00 fee.

88. Earth Station Antennas 9 Meters or Greater. This category

covers fixed-satellite earth station antennas authorized under
Part 25 that are equal to or greater than 9 meters in diameter.
These earth stations are operated by private carriers and common
carriers to provide telephone, television, data, and other forms
of communications. Included in this category are telemetry,
tracking, and control (TT&C) earth stations equal to or greater
than 9 meters in diameter. For FY 1994, persons authorized to
operate transmit/receive and transmit-only antennas will be
assessed an annual regulatory fee of $85.00 per meter; receive-
only antennas will be assessed a regulatory fee of $55.00 per
meter.

e. Interexchange and Local Exchange Carriers

89. For FY 1994, interexchange carriers (long distance telephone
companies) ("IXCs") will be assessed an annual regulatory fee of
$60.00 per 1,000 presubscribed access lines. Similarly, local
exchange carriers (local telephone operating companies) ("LECs")
will be assessed an annual regulatory fee of $60.00 per 1,000
access lines. As noted above, for IXCs, we have identified
regulatory fee payment amounts greater than $500,000.00 as large.
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For LEC holding companies, we have identified $700,000.00 as a
large amount. Thus, we propose to permit IXCs whose annual
regulatory fee exceed $500,000.00 and LEC holding companies whose
fee payments exceed $700,000 to make installment payments. A
relatively small number of companies will incur annual fees in
excess of these amounts compared with many other entities who are
subject to much lower fees.® Specifically, we have estimated
that the average fee for all interexchange carriers will be
approximately $20,000. However, the top three carriers will be
paying from $530,000 to $6 million dollars per year in regulatory
fees. The estimated average fee for only the top 20 local
exchange carriers is approximately $417,000. We have tentatively
chosen as a logical cut-off point $700,000 because only a few
carriers will pay this above-average fee and the vast majority of
carriers will pay a fee that is significantly below the top 20
average fee. In fiscal year 1994, large fees may be paid in two -
installments. Given the higher annual operating revenues of
these types of companies, we also believe that the proposed
amounts for "large" fees are appropriate in this context.

£. Competitive Access Providers

90. Competitive access providers ("CAPs") are companies, other
than the traditional local telephone companies, that provide
interstate access services to long distance carriers and other
companies. For FY 1994, each CAP will be assessed an annual
regulatory fee of $60.00 per 1,000 subscribers.

g. International Beazrer Circuits

91. This regulatory fee category covers active 64 kilobit (KB)
circuits, or equivalent bearer circuits between the United States
and other countries or overseas points including Canada and
Mexico provided by private or common carrier submarine cable,
satellite, terrestrial cable, microwave, over-the-horizon radio
system, or any other transmission system, activated by
international facilities-based common carriers for the provision
of international telecommunications services. This category also
includes 64 KB circuits, or equivalent bearer circuits, of owners
of private submarine cable systems licensed by the Commission
which have been placed in service for any use between the United
States and other countries or overseas points. For FY 1994, we
will assess an annual regulatory fee of $220.00 per 100 active 64
KB circuits or equivalent. We recuest comment on whether, based
on our analysis of other "large" categories, these fees will be
large. Since we do not anticipate that these fees will be large,
we propose not to allow installment payments.

-

“See Appendix C, Tables 3 and 4.
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G. Conforming and Clarifying Amendments to Application Fee Rules

92. In addition to the new rules for regulatory fees, we are
proposing to revise several sections of our rules governing the
payment and collection of fees associated with applications and
other filings. As noted above, these fees are assessed and
collected pursuant to section 8 of the Communications Act and are
separate and apart from the regulatory fees authorized under
section 9. However, as noted above, where appropriate, our
section 8 and section 9 fee collection procedures will be
integrated. For the most part, the proposed modifications
related to our filing fees are ministerial in nature to conform
our application fee and regulatory fee regulations or will
clarify existing fee payment requirements.

93. Fees for Resubmitted Applications. First, we propose to
amend section 1.1107(d) of the rules, which governs fee payments

relating to applications and other filings when resubmitted in
the appropriate timeframe following a staff request for
additional or corrected information. Ordinarily, no additional
fee payment is required for resubmitted applications and other
filings. However, the rules do require a supplemental fee
payment whenever the revised information causes a change in the
category of the filing with the result that a higher fee payment
is now due under the fee schedule. Our rules provide that the
additional fee payment, i.e., the difference between the fee
initially submitted and the correct fee payment now due, must be
submitted with the revised application or other filing.

94. In order to clarify our rule governing those procedures
applicable when an additional fee is due, we propose to amend
section 1.1107(d) to require persons submitting revised
applications and other filings to submit any fee payment balance
due when the revised application or other filing is submitted.
Such applications and fees must be filed at the lockbox bank. In
the event that the staff discovers, within 30 days after the
resubmission, that the additional fee payment was not submitted,
the application or other filing will be dismissed as deficient
and the previously submitted section 8 fee payment will be
retained under this proposal. A new fee payment (covering the
entire amount) will be required with any future filing of the
application or other filing. However, if the staff discovers the
fee payment deficiency more than thirty days subsequent to the
resubmission, the application or other filing will be retained
but a 25 percent late fee will be assessed on the deficient
amount even if the Commission has completed its action on the
application or other filing involved.

95. Stale Checks. The Commission’s correspondent bank for fee
collections will not process a personal or business check dated
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more than six months prior to its submission. Therefore, we
propose to revise section 1.1108(a) of the rules to make clear
that these "stale" checks will not be accepted as fee payments.
Under this revision, and consistent with the Uniform Commercial
Code, we will not accept any instrument of payment dated more
than six months prior to the date of its filing with the lockbox
bank, and we will return to the filer any application or other
filing submitted with a stale payment instrument.

96. Receipts. Next, with regard to receipts requested for
application fee payments, the Commission’s practice is to furnish
receipts only upon specific requests of the submitter rather than
to provide receipts automatically for all fee payments received.
We propose to clarify these procedures by amending section 1.1108
of the rules. In order to obtain a receipt for a fee payment, we
propose to require that the application and fee package include &
copy of the first page of the application or other filing,
clearly marked "copy," submitted expressly for the purpose of
serving as a receipt of the filing. The copy should be the top
document in the fee payment package. The staff will date-stamp
the copy immediately and provide it to the bearer of the
submission, if hand delivered. For submissions by mail, the
receipt copy will be provided through return mail if the filer
has attached to the receipt copy a stamped self-addressed envelop
of sufficient size to contain the date stamped copy of the
application. We do not intend to provide receipts for regulatory
fee payments.

97. Electronic Payment. In addition, pursuant to our proposal
above regarding the submission of regulatory fee payments by
electronic means, we propose to amend sections 1.1107 and 1.1108
of the rules to allow the payment of application and other filing
fees by electronic means. Although such a system for electronic
payment is not yet in place, we believe that it is appropriate in
this proceeding, and in conjunction with the development of our
pilot project, to propose changing these rules at this time and
to seek comment on one particular aspect of this payment method
as it specifically applies to applications and other filings.
Specifically, we are concerned about matching electronically paid
fees with submitted hard-copy applications.® If a party chooses
to pay its application filing fee electronically, we believe that
it should follow existing procedures for filing its application
at the lockbox bank. However, in lieu of the current payment
methods, the party will indicate on its remittance advice (FCC
Form 159 or the underlying application form with fee information
incorporated therein) that payment is being sent to the bank
electronically. We tentatively conclude that in such situations
the electronic payment must be made on or before the day the

“‘We note that some parts of the Commission are currently
experimenting with electronic filing of applications.
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application is filed. Upon receipt of an application, the bank
will confirm that a fee payment has been received electronically.
If the electronic payment is not received on the filing date, the
application or request would be returned without processing. We
believe these procedures are necessary to ensure the most
efficient processing of electronic fee payments (when authorized)
and applications or other filings. Finally, during the pilot
phase of our electronic payment program, regulatees will be
required to obtain our authorization before making electronic fee
payments.

98. One-Check/One-Application Rule. We propose to modify our

rules to allow the use of a single payment instrument or method
to cover multiple applications for the same or different
applicants, so long as all the applications are filed at the same
time at the same lockbox. Any applicant desiring to pay for
multiple regulatory/application filings in the same lockbox with
a single payment instrument, or when paying by credit card, must
also complete FCC Form 159, FCC Remittance Advice. Each item
must be listed separately on the form with its own Payment Type
Code. If another space is needed for multiple filings, the
applicant must use FCC Form 15%9-S, FCC Supplemental Remittance
Advice.®

99. Payment by Cashier’s Check Required. Section 1.1108(d) (1) (i)
of the Commission’s Rules provides that payment of fees by

cashier’s check may be required when a person or organization
has, on two or more occasions, made payment with a payment
instrument on which the Commission does not receive final payment
and such failure is not excused by bank error. 47 C.F.R. §
1.1108(d) (1) (i); see also id. § 1.1110(a). Under these
circumstances, the Commission will send a letter detailing the
terms and conditions of future payments, including a requirement
that no form of payment, other than a cashier’s check is
acceptable. Despite this apparently strict response to "bounced"
checks and other insufficient payment instruments, we continue to
receive numerous checks that are not drawn on sufficient funds
for payment. To ensure that payment instruments will result in a
final payment being made to the Commission, we believe that our
cashier’s check safeguard should be strengthened. Accordingly,
we propose that, when a person or organization has, on a single
occasion, submitted a payment instrument on which final payment

“ All non-private radio section 9 regulatory fee payors must
use FCC Form 159/159S when submitting single or multiple
regulatory fees. Under current application fee rules, applicants
are required to submit one check and one application. However,
effective April 1, 1994, applicants will also be allowed to pay
for multiple filings in the same lockbox with a single payment
instrument. These applicants must also use FCC Form 159/159S for
multiple f£ilings.
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is not received (and not excused by bank error), we will
immediately notify the party that future fee payments must be
made by cashier’s check. TIf, subsequent to such notice, payment
is not made by a cashier’s check, that party’s other payment
instrument will not be accepted and its application or other
filing will be returned.

100. Filing Locations For Petitions, Waivers and Deferrals.

Finally, we will be making a few ministerial changes to the
rules. Specifically, we will revise sections 1.1109(a) (3) and
1.1115 to clarify that any petition for reconsideration,
application for review, and any petition for waiver or deferral
of a fee payment, accompanied by an application or regulatory fee
payment, must be submitted to the lockbox bank. If no fee
payment is required and the matter is within the scope of the fee
rules, the petition or application for review should be filed
with the Secretary and clearly marked to the attention of the
Managing Director. Petitions for deferral or waiver for which no
fee payment is required should also be directed to the attention
of the Managing Director.

III. Procedural Matters
A. Comment Period and Procedures

101. Pursuant to applicable procedures set forth in sections
1.415 and 1.419 of the Commission’s Rules, interested parties may
file comments on or before April 7, 1994, and reply comments on
or before April 18, 1994. All relevant and timely comments will
be considered by the Commission before final action is taken in
this proceeding. To file formally in this proceeding,
participants must file an original and four copies of all
comments, reply comments, and supporting material. 1If
participants want each Commissioner to receive a personal copy of
their comments, an original plus nine copies must be filed.
Comments and reply comments should be sent to the Office of the
Secretary, Federal Communications Commission, Washington, D.C.
20554. Comments and reply comments will be available for public
inspection during regular business hours in the FCC Reference
Center {(Room 239) of the Federal Communications Commission, 1919
M Street, N.W., Washington, D.C. 20554.

B. Ex Parte Rules

102. This is a non-restricted notice and comment rulemaking
proceeding. Ex parte presentations are permitted, except during
the Sunshine Agenda period, provided they are disclosed pursuant
to the Commission’s rules. See 47 C.F.R. §§ 1.1202, 1.1203 and
1.1206(a).
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C. Initial Regulatory Plexibility Analysis

103. As required by section 603 of the Regulatory Flexibility Act
(Pub. L. No. 96-354, 94 Stat. 1164, 5 U.S5.C. § 601 et _seq.
(1981)), the Commission has prepared an Initial Regulatory
Flexibility Analysis (IRFA) of the expected impact on small
entities of the proposals suggested in this document. The IRFA
is set forth in Appendix B. Written public comments are
requested on the IRFA. These comments must be filed in
accordance with the same filing deadlines as comments on the rest
of this Notice, but they must have a separate and distinct
heading, designating them as responses to the Initial Regulatory
Flexibility Analysis. The Secretary shall send a copy of this
Notigce, including the IRFA, to the Chief Counsel for Advocacy of
the Small Business Administration in accordance with paragraph
603{a) of the Regulatory Flexibility Act.

D. Authority and Further Information

104. Authority for this proceeding is contained in sections 4 (i)
and (j), 8, 9, and 303(r) of the Communications Act of 1934, as
amended, 47 U.S.C. §§ 154(i) and (3j), 158, 159, and 303(r).

105. Further information about this proceeding may be obtained by
contacting H. Walker Feaster, Associate Managing Director --
Program Analysis, at 202-632-0923.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton
Acting Secretary
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APPENDICES

APPENDIX A

STATUTORY SCHEDULE OF REGULATORY FEES

Bureau/Categoxry Annual Requlatory Fee

Private Radio Bureau
Exclusive use services (per license)

Land Mobile (above 470 MHz, Base Station and SMRS) (47 C.F.R. $16
Part 90)

Microwave (47 C.F.R. Part 94) 16

Interactive Video Data Service (47 C.F.R. Part 16) 16

Shared use services (per license unless otherwise noted) 7

Amateur vanity call-signs 7

Mass Media Bureau (per license)
AM radio (47 C.F.R. Part 73)

Class D Daytime 250
Class A Fulltime 900
Class B Fulltime . 500
Class C Fulltime 200
Construction permits 100
FM radio (47 C.F.R. Part 73)

Classes C, C1, C2, B 900
Classes A, Bl, C3 600
Construction permits 500

TV (47 C.F.R. Part 73)
VHF Commercial

Markets 1 thru 10 18,000
Markets 11 thru 25 16,000
Markets 26 thru 50 12,000
Markets 51 thru 100 8,000
Remaining Markets 5,000
Construction permits 4,000
UHF Commercial

Markets 1 thru 10 14,400
Markets 11 thru 25 12,800
Markets 26 thru 50 2,600
Markets 51 thru 100 6,400
Remaining Markets ) 4,00¢C
Construction permits 3,200
Low Power TV, TV Translator, and TV Booster (47 C.F.R. Part 74) 135
Broadcast Auxiliary (47 C.F.R. Part 74) 25
International (HF) Broadcast (47 C.F.R. Part 73) 200
Cable Antenna Relay Service (47 C.F.R. Part 78) 220

Cable Television System (per 1,000 subscribers) (47 C.F.R. Part 370
76)
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Common Carrier Bureau

Radio Facilities

Cellular Radio (per 1,000 subscribers) (47 C.F.R. Part 22)

Personal Communications (per 1,000 subscribers) (47 C.F.R.)

Space Station (per operational station in geosynchronous
orbit) (47 C.F.R. Part 25)

Space Station (per system in low-earth orbit) (47 C.F.R. Part
25) .

Public Mobile (per 1,000 subscribers) (47 C.F.R. Part 22)

Domestic Public Fixed (per call sign) (47 C.F.R. Part 21)

International Public Fixed (per call sign) (47 C.F.R. Part 23)

Earth Stations (47 C.F.R. Part 25)

VSAT and equivalent C-Band antennas (per 100 antennas)

Mobile satellite earth stations (per 100 antennas)

Earth station antennas

Less than 9 meters (per 100 antennas)

9 Meters or more

Transmit/Receive and Transmit Only (per meter)

Receive only (per meter)

Carriers

Inter-Exchange Carrier (per 1,000 presubscribed access lines)

Local Exchange Carrier (per 1,000 access lines)

Competitive access provider (per 1,000 subscribers)

International circuits (per 100 active 64KB circuit or
equivalent)
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APPENDIX B

Initial Regulatory Flexibility Analysis

Reason for Action

This rulemaking proceeding is initiated to obtain comment regarding the
Commission’s proposed implementation of newly enacted Section 9 of the
Communications Act in which Congress directed the Commission to
establish rules for the collection of regulatory fees.

Cbijectives

The Commission seeks to implement the collection of regulatory fees, as
contained in Schedule of Regulatory Fees, in the most efficient manner
possible and without undue burden to the public.

Legal Basis

The proposed action is authorized under sections (4) (i) and (i), 8, 9,
and 303 (r) of the Communications Act of 1934, as amended, 47 U.S.C. §§
154 (i) and (j), 158, 159, and 303(r).

Reporting, Recordkeeping and other Compliance Requirements.

The Commission is developing an FCC Remittance Advice Form (FCC Form
159) for submission to the Commission with single regulatory fee
payments and an FCC Supplemental Remittance Advice Form (FCC Form 1598)
for submission with multiple regulatory fee payments.

Federal Rules that Overlap, Duplicate or Conflict with Proposed Rule.

None.

Description, Potential Impact, and Number of Small Entities Involved.

The proposed implementation of the collection of regulatory fees will
affect permittees, licensees and other regulatees in the cable, common
carrier, mass media and private radio services. After evaluating the
comments in this proceeding, the Commission will further examine the
impact of ‘any rule changes on small entities and set forth our findings
in the Final Regulatory Flexibility Analysis.

Any Significant Alternatives Minimizing the Impact on Small Entities
Consistent with the Stated Objectives.

The Notice solicits comments on a variety of alternatives.

7000



APPENDIX C

VHF Commercial (Top 100 Marke
Annual Fee

Markets 1 thru 10 $18,000
Markets 11 thru 25 $16,000
Markets 26 thru 50 $12,000
Markets 51 thru 100 $8,000
TOTALS

Annual Fee
Markets 1 thru 10 $14,400
Markets 11 thru 25 $12,800
Markets 26 thru 50 $9,600

Markets 51 thru 100 $6,400
TOTALS

VHF Commercial
Annuat Fee
Markets 1 thru 10 $18,000
Markets 11 thru 25 $16,000
Markets 26 thru 50 $12,000
Markets 51 thru 100 $8,000
Remaining Markets $5,000
TOTALS

UKF Commercial
Annual Fee
Markets 1 thru 10 $14,400
Markets 11 thru 25 $12,800
Markets 26 thru 50 $9,600
Markets 51 thru 100 $6,400
Remaining Markets $4,000
TOTALS

Note: Number of Payors equals

t5)

Payors

UHF Commercial (Top 100 Markets)

Payors
82

101

%
21.71X
25.44%
23.03%
29.82%

100.00%

X
29.43%
23.29%
24.16%
23.13%

Top 25/Bottom 50
Payors % Total Fee

102 33.12x $1,720,000
206 66.88% $1,928,000

308 100X 3,648,000

Top 25/Bottom 50
Payors % Total Fee
155 38.65% $2,115,200

61.35%  $1,897,600

% Ave. Fee
47.15% $16,863
52.85% $9,359

100% $11,844

% Ave. fee
52.71% $13,646

47.29% 87,716

16.29%
19.08%
17.27%
22.37%
24.98%

100%  $4,012,800

Top 25
Payors

vs. The Rest
X Total Fee

102 18.51X $1,720,000

81.49%  $3,143,000

100X $10,007

% Ave. Fee

35.37% $16,863

64.63% 87,000

Payors
82

73

101
145
160

% Total Fee
14.29%  $792,000
18.83%  $928,000
22.73% 840,000
44.16% $1,088,000
100.00% $3,648,000

% Total Fee
20.45% $1,180,800
18.20%  $934,400
25.19%  $969,600
35.16%  $928,000
100.00% $4,012,800

% Total Fee
7.99%  $792,000
10.53%  $928,000
12.70%  $840,000
24.68% $1,088,000
44.10% $1,215,000
100.00% $4,863,000

X Total Fee
14.62% $1,180,800
13.01%  $934,400
18.00%  $969,600
25.85%  $928,000
28.52%  $640,00C

100.00%

X
25.38%
20.08%
20.84%
19.94%
13.78%

vs. The Rest
X Total Fee

27.63% $2,115,200

72.37%  $2,537,600

100X $8,826

X Ave. Fee

45.46% $13,646

54.54% $6,250

............... WmeeesmsatmsasscarecsmcasmEedmsasveasstaanbtcansmsavsanavenaanmane

561

100.00% $4,652,800

100.00%

561 100X $4,452,800

mumber of commercial stations in Arbitron ADI

according to TV and Cable Fact Book (Warren Publishing 1993 Edition) at A-1,

TABLE 1 -- Estimated Television Regulatory Fses
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APPENDIX C (continued)

U.S. Cable Systems by Subscriber Size
(As of November 1, 1992)

Size by Subscribers Systems X

50,000 and over 221 1.994%
20,000 - 49,999 417 3.763%
10,000 - 19,999 507 4.575%
5,000 - 9,999 642 5.793%
3,500 - 4,999 406 3.663%
1,000 - 3,499 1,89 17.107%
500 - 999 1,621 12.821%
250 - 499 1,500 13.534%
249 and under 2,957 26.681%
Not Available 1,116 10.069%
TOTALS 14,083 100.000%
Size by Subscribers Systems X

Under 50,000 10,862 98.006%
20,000 and over 638 S5.757X%
1,000 - 19,999 3,451 31.138%
Under 1000 5,878 53.036%

Source: TV & Cable Fact Book

Total Subs.

21,538,463
12,834,441
7,204,259
4,564,524
1,703,013
3,616,097
1,017,620
536,734
380,323
n/a

53,375,474

Total Subs.

31,837,011
34,372,904
17,067,893

1,934,677

Annual Fee = $370 per 1,000 subscribers

% Ave. Subs Total Fees %
40.353% 97,459 $7,969,231 37.577%
24.046% 30,778 $4,748,743 22.391%
13.497% 16,210 $2,665,576 12.569%
8.514% 7,079 $1,681,476 7.929%
3.191X 4,195  $630,115  2.971%
6.775% 1,907 $1,337,956 6.309%
1.907% 716 $525,770 2.479%
1.006% 358  $555,000 2.617%
0.713% 129 $1,094,090 5.159%
n/a n/a n/a n/a
100.000% 4,816 $21,207,955 100.000%

% Ave. Subs Total Fees %
59.647% 2,931 $11,779,606 55.544%
64.398% 53,876 $12,717,974 59.968%
31.977% 4,96 $6,315,120 29.777%
3.625% 329 $2,174,860 10.255%

(Cable Volume) (Warren Publishing 1993 Edition) at F-3.

Ave. Fee/System

$36,060
$11,388
$5,258
$2,619
$1,552
$706
$370
$370
$370
n/a

$1,914

Ave. Fee/System

$1,084
$19,934
$1,830
$370

TAELE 2 -- Estimated Cable Television Regulatory Fees

7002




APPENDIX C (continued)

Inter-Exchange Carriers Presubscribed Lines
(As of December 1992)

Carrier Thousands Fee per Total

of Lines 1000 lines fee %
AT&T 101,204 $60 $6,072,240 72.95%
MCl 20,167 $60 $1,210,020 14.54%
Sprint 8,856 $60 $531,360 6.33%
Others 8,496 $60 $509,760 6.12%
Totals 138,783 $8,323,380 100.00%

Other Inter-exchange Carriers

Number Total Lines Average Lines Ffee per Average
(1000ts) (1000's) 1000 Lines Fee

411 8,496 20.67 $60 $1,240
Average Fee for 414 Carriers: $20,105

Source: Long Distance Market Shares, Second Quarter,
1993, Table 4 (Industry Ansl. Div. Sept. 1993).

TABLE 3 -- Estimated Inter-Exchange
Carrier Regulatory Fees
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APPENDIX C (continued)

(As of December 31, 1992)

Bell Atlantic Corp.

Bell South Corp.

Ameritech Corp.

GTE Corp.

NYNEX

Pacific Telesis Group

US West Communications
Southwestern Bell Corp.

Sprint Corp.

Southern New England Telephone
Centel Corp.

ALLTEL Corp.

Puerto Rico Telephone Corp.
Rochester Telephone Corp.
Cincinnati Bell Telephone Co.
Century Telephone Enterprises,
PTI Communications, Inc.
Telephone & Data Systems, Inc.
Lincoln Telephone & Telegraph
C-TEC Corp. .

Totals for Top 20
Average Fee for Top 20
LECs with Fees over $500,000

Top 20 Local Exchange Carriers by Access Lines
Annual Fee = $60.00 per 1,000 access lines

Telephone Company Access Lines

18,181,000
18,109,834
17,001,000
16,191,000
15,699,088
14,551,000
13,344,975

125,680,930

% of
Annual Fee Top 20

$1,090,860 13.08%
$1,086,590 13.03%
$1,020,063 12.24%
$971,460 11.65%
$941,965  11.30%
$873,060 10.47%
$800,609  9.60%
$756,182  9.07%
$254,487  3.05%
$114,126  1.37%

$96,385  1.16%
$78,119  0.94%
$57,836 0.69%
$53,758  0.64%
$48,917  0.59%
$3,838 0.29%
$22,762  0.27%
$19,302  0.23%
$14,582  0.17%
$12,231  0.15%

138,953,294 $8,337,198 100.00%
$416.860

$7,540,856 90.45%

Source: Holding Company Report (U.S. Telephone Assoc. 1993)

TABLE 4 -- Estimated Local Exchange Carrier

Regulatory Fees
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