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Before the 
Federal Communications Commission 

Washington. D.C. 20554 

In the Matter of 

Waiver of the Commission's 
Rules Concerning the 
One-year Construction Requirement for 
Interactive Video and Data 
Service (IVDS) Licenses 

ORDER 

Adopted: January 18, 1996; Released: January 18, 1996 

By the Acting Chief, Wireless Telecommunications Bu
reau: 

1. On December 14, 1995. the Commission adopted a 
Report and Order, FCC 95-506, WT Docket No. 95-131, 
which amends Section 95.833(a) of the Commission's 
Rules1 to eliminate the one-year construction "build-out" 
requirement for Interactive Video and Data Service 
(IVDS)2 licensees. No change was adopted concerning the 
three-year and five-year construction requirements. The 
Commission stated that the new rule would be effective 
upon publication in the Federal Register. This was in
tended to ensure that the rule change would be effective 
prior to the January 18, 1996 one-year construction dead
line for a number of IVDS licensees.3 However. because the 
Commission was closed due to the government furlough 
and weather emergency, the Report and Order was not 
released until January 16, 1996. and will not be published 
in the Federal Register prior to the January 18, 1996 
deadline. 

2. A waiver of the Commission·s Rules is appropriate 
"only if special circumstances warrant a deviation from the 
general rule and such deviation will service the public 
interest." WAIT Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 
1969), cert. denied, 409 U.S. 1027 (1972). We believe the 
government shutdown and weather emergency closedown 
are special circumstances warranting this present short
term deviation from the rule. Further. this waiver serves 
the public interest by avoiding the possibility of the in
advertent cancellation of IVDS licenses. Section 95.833(a) 
states that failure to comply with construction require
ments will cancel the IVDS system license automatically.4 

Therefore, IT IS ORDERED that Section 95.833(a) of the 
Commission's Rules, 47 C.F.R. 95 .833(a), that concerns the 

1 47 C.F.R. § 95.833(a). 
· 2 IVDS is a point-to-multipoint, multipoint-to-point, short 

distance communications service in which licensees may pro
vide information, products, or ~rvices to individual subscribers 
at fixed locations within a service area, and subscribers may 
frovide responses. · 

The Commission issued 153 lVDS licenses covering 9H mar
kets on January 18, 1995. These licensees are subject to a 
one-year construction deadline of January 18, 1996. Su FCC 
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one-year build-out requirement IS WAIVED until such 
time as the subject Report and Order, FCC 95-506, is pub
lished in the Federal Register. s 

FEDERAL COMMUNICATIONS COMMISSION 

Michele Farquhar 
Acting Chief, Wireless Telecommunications Bureau 

News Release 51-W3, Interactive Video and Data Service (IVDS) 
Applications to be Granted January 18, 1995, released December 
29, 1994. 
' 47 C.F.R. § 95.833(a). 
5 We currently expect that the Report and Order will be 
published in the Federal Register on January 19. 19%. 




