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By the Acting Chief, Wireless Telecommunications Bu-
reau:

1. Pending before the Commission is a petition for
rulemaking (RM-8553, Public Notice, Report No. 2044,
released December 1, 1994) filed by the Point-to-Point
Microwave Section of the Telecommunications Industry
Association, concerning use of the 37.0-38.6 GHz (37 GHz)
and 38.6-40.0 GHz (39 GHz) bands. The petition requests
that the Commission, among other things, modify the exist-
ing technical standards governing point-to-point operations
in the 39 GHz band. The existing rules governing the 39
GHz band are inconsistent with the proposal contained in
the petition. Thus, the petition for rulemaking, if granted,
would require new application processing and technical
rules for this frequency band.

2. Over 2,100 applications for 39 GHz licenses have been
filed since January 1995. The increasing number of ap-
-plications constitutes a burden on the Commission’s scarce
resources and may limit the impact of a Commission
rulemaking in response to the petition because applications
being filed and processed are not necessarily in confor-
mance with application and technical requirements that
may be developed for the 39 GHz bands if the rulemaking
petition is granted. Consequently, we find that the public
interest will be served by not accepting any further applica-
tions for licensing new 39 GHz frequency assignments,
pending Commission action on the rulemaking petition.
Accordingly, effective upon the release date of this Order,
no applications in the Common Carrier or Operational
Fixed Point-to-Point Microwave Radio Services for the 39
GHz band will be accepted for filing. Any such applica-
tions received on or after this date will be returned as
unacceptable for filing. This freeze does not apply to ap-
plications for assignment or transfer of control of license.

3. The Commission’s decision to impose this freeze is
procedural in nature and therefore the freeze is not subject
to the notice and comment and effective date requirements
of the Administrative Procedure Act. See 5§ US.C. §
553(b)(A), (d); Kessler v. FCC, 326 F.2d 673 (D.C. Cir.
1963). Moreover. there is good cause for the Commission’s
not using notice and comment procedures in this case, or
making the freeze effective 30 days after publication in the
Federal Register, because to do so would be impractical,
unnecessary, and contrary to the public interest because
compliance would undercut the purposes of the freeze. See
5 US.C. § 553(b)(B), (d)(3).

4. WHEREFORE, as discussed herein, IT IS HEREBY
ORDERED that effective upon the release date of this
Order, no applications will be accepted for filing for the
38.6-40.0 GHz frequency band in the Common Carrier or
Operational Fixed Point-to-Point Microwave Radio Ser-
vices. This freeze will continue until the Commission
makes an announcement that such application acceptance
will resume. '
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