
Before the 
FEDERAL coMMumcATIONS CO:MMISSION 

Washington, D.C. 20554 

DA 95-1126 

In tlie Matter of: ) 
) 

lnterMedia Partners on BClialf of ) 
Robin Media Group, Inc. ) 

) 
Petition for Stay of Local. Rate Order . ) 
of the City of Murfreesboro, Temiessee ) 

ORDER 

Adopted: May 181: 1995 Released: May 22, 1995 

By the Chief, Cable Services Bureau: 
. . . . 

I~ INTRODUCTION 

.. . 1. . . ~ March 27, .1~5, interMewa Partners on l>Cbalf of ~bm' M~ ~up~. 
Inc .. ("lnterMedia"} reqqested a Stay of.the Rate Order of the City of. Mumeesboro, · ·. 
Tenneqee ("City") peJXiitig resolution of ~rMedia's Appeal~ The lOcal rate order was 
~.by tb.e. City on February 1.3, 1995.. lnterMedia filed.a Petition ·for·~ of the 
C_ity's local rat,e older on M8rch 15, 1995. · · 

. . 
. . 2 .. · ·Jhe City's rate order address the rates InierMedia charged for basic ca~l~ 

service, associated equipment. and installation_s. The. rate order also provides for a refwld. 
retroactive to December l, 1993. In the City's rate proceedings, lnterMedia elected to use 
the cost of serviCe approach in order to justify its rates.1 · 

3. The City conducted a cost of service review of Intermedia's Form 1220 and 
issued an order in which it disallowed the inclusion of lnterMedia's intangible assets, and 
orderCd lnterMedia to reduce its rates and refund to subscribers the overcharges levied since 
December 1, 199~. InterMedia states that the City's local rate order would require 
lnterMedia to refund $925,371 for the period of time dating back to December 1, 1993. 

1 Under the Cable Television Consumer Protection and Competition Act of 1992 ("1992 
Cable Act") and the Commission's implementation regulations, local franc~ing authorities 
may regulate rates for basic cable servi~ and associated equipment. See Cable Television 
Consumer Protection and Competition Act, Pub. L. No. 102-385, 106 Stat. 1460 (1992); 
Communication Act, § 623(b), 47 U.S.C. § 543(b). 
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InterMedia seeks a stay of the local rate order pending the· resolution 'of its appeal on. the 
merits. The City does not oppose Intermedia's s~y request.2 
. . 

Il. Standard of Review 

4. The Commission-evaluates petitions f()r stays· under well-settled principles; To 
support a stay, a petitioner must demonstrate: (1) that it is likely to prevail on the merits; (2) 
that it will suffer irreparable harm ~fa stay is not granted; (3) that other interested parties 
will not be harmed if the stay is granted; and (4) that the public interest favors the granting 
of a stay. ~ As discussed below, resolution of this stay petition centers primarily on the 
strength of InterMedia's argument regarding the third prong of this tP<'~ 

ID. Discussion' 

5. The Commission's rules permit operators to implement refunds in either of the 
following methods: (1) by returning overcharges directly to those subscribers who actually 

• pjiid the overcharges; or (2) by means of a prospeetive percentage reduction in the rates for 
the basic service tier or associated equipment for current subscribers. via a specifically 
identified, one-time credit.4 Thus, the Comnlission's rules are stnictured so th3:' ia<iividuals 
who were actually overcharged might not receive refunds in the future. Thus, a delay in the 
implementation if the refunds owed by. InterMedia will not harm any interested party, since if 
lnterMedia must implement refunds, it·can-Choose to do· so by way of credits to the then­
current class of subscribers. 

. 6. A stay of the local rate order woUid ensure tliat lnterMedifl is nOt subjected to 
the irreparable economic harm it could face if it had to issue refunds it may not later recoup. 
Accorqjµgly~ ~· tl)e c~~:hei:e,· and since the.City does not oppo~ InterMedia's 
Petition.foi:"S.~y,· w~ will grant InterMedia's request that the City~s local rate order be stayed 
pendin&.C?.m::reyie~ of thi,s ~on~ ~rits. _Dtlring.the:~riod·of this stay, InterMedia 
must deppsit ·man interest-bearing escrow account ·the total amotint of money that the·City 
has ordered -InterMectia to refuild to its customers". Alternative~y, InterMedia may elect to 
post a bond for the benefit. of the City. The amount of the bond shall be the total amount of 
money that the (:_ity has ordered ~terMedia to refund to its customers, plus interest on that 
amount for a t\velve (12) month period from the date of this Order. The bond· shall provide 

. ~ i • 

that if ~nterMedia ·is :i.ma:ble to fulfill its refund obligations for any reason, then the surety 

2 ~. See letter.:ot April 17, 1995 on behalf of Intermedia, attached to which is an Order of 
the Murfreesboro Cable· Television Commission dated April 17, ·1995, in which it is,stated 
that "the Stay was not.resisted by the City". 

3 See Wi~consin Gas Co. v. FERC, 758 F. 2d 669, 673-74 (D.'C. Cir. 1985) (per 
curiam); Washington Metropol_itan Area Transit Comm'n v. Holiday Tours, Inc., 559F.2d 
841, 842-43 (D.C. Cir. 1977); Virginia· Petroleum Jobbers Ass'n v .. FPC, 259 F.2d 921, 925 
(D.C. Cir. 1958). 

4 . . . .. . 
47 C.F.R. §76.942(d) 
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will fulfill that obligation to the City, on behalf of lnterMedia's subscribers. 

IV. Ordering Clauses 

7. Accordingly, IT IS ORDERED .that the Petition for Stay filed by InterMedia 
is GRANTED pending the resolution of InterMedia's appeal on the merits. 

8. IT IS FURTHER ORDERED that the total amount of money that the City 
has ordered ·InterMedia to refund to its customers SHALL BE PLACED by InterMedia in an 
interest-bearing escrow account, OR SHALL BE SECURED by the posting of a bond for 
the benefit of the City for the total amount of money that the City has ordered InterMedia to 
refund to its customers, plus interest on that amount for a twelve (12) month period from the 
date of this Order. Proof ·of InterM¢ia's compliance with this Order shall be filed with the 
Commission within thirty (30) days of the release of this Order. Interest shall accrue, or be 
computed, at the prevailing U.S. Internal Revenue Service Rate for tax refunds and 
additional tax payments. 

9. This action is taken by the Chief, Cable Services Bureau, pursuant to authority 
delegated by Section 0.321 of the Commission's rules. 47 C.F.R. §0.321. 

FEDERAL COMMUNICATIO~S COMMISSION 
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