
4 FCC Red No. 2 Federal Communications Commission Record DA 88-1890 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

MM Docket No. 88-560 

In re applications of 

LA VOZ BROADCASTING 
COMPANY. INC. 
Santa Fe, New Mexico 

Req: 1550 kHz. 0.26 kW, 36 kW-LS 
(28 kW-CH) DA-N, U 

RADIO PROPERTY 
VENTURES 
KQXI, Arvada, Colorado 

Has: 1550 kHz, 10 kW, D 
Req: 1550 kHz, 10 kW, DA-N, U 

For Construction Permit 

BP-880113AF 

BP-880428AA 

HEARING DESIGNATION ORDER 

Adopted: December 6, 1988; Released: January 17, 1989 

By the Chief, Audio Services Division: 

1. The Commission, by the Chief, Audio Services Di
vision, acting pursuant to delegated authority, has under 
consideration the mutually exclusive applications of 
LaVoz Broadcasting Company, Inc. (LaVoz), and Radio 
Property Ventures (Radio). 

2. The engineering portion of the LaVoz and Radio 
applications are missing the required site photos. To rem
edy this deficiency, LaVoz and Radio will be required to 
file appropriate amendments with the presiding Admin
istrative Law Judge within 30 days of the release of this 
Order. 

3. LaVoz Broadcasting Company, Inc. LaVoz's proposed 
nighttime interference-free contour would not encompass 
the entire community of Santa Fe, New Mexico in con
travention of Section 73.24 (j) (the coverage requirement) 
of our Rules. Consequently, LaVoz has requested a waiver 
of this provision. In addition, LaVoz notes that its night
time interference-free contour contains 74% of Santa Fe's 
population which is predominately Hispanic. It should be 
noted that the principles of LaVoz are Hispanic and its 
programming is primarily directed to the Hispanic com
munity. Based on information submitted we cannot deter
mine if a waiver of the rules is warranted and an 
appropriate issue will be specified. 

4. Our review of Radio's engineering showing reveals 
several deficiences in its application. Radio has failed to 
provide data in relation to the tabulation of the antenna 
pattern in the vertical at the angles of elevation from 35' 
to 60'. In addition, data regarding the proposed ground 

system including the length of radials to be used was not 
submitted. Radio should submit the above data reflected 
in a clarifying amendment filed with the presiding Ad
ministrative Law Judge within (30) days of the release of 
this Order. 

5. Except as indicated by the issues specified below, all 
applicants are qualified to construct and operate as pro
posed. However. since the proposals are for different com
munities. we will specify an issue to determine pursuant 
to Section 307(b) of the Communication Act of 1934, as 
amended, which proposal. or combination of proposals, 
would best provide a fair, efficient. and equitable distribu
tion of radio service. We will also specify a contingent 
comparative issue. should such an evaluation of the pro
posals prove warranted. 

6. Accordingly. IT IS ORDERED. That pursuant to 
Section 309(e) of the Communications Act of 1934, as 
amended. the applications ARE DESIGNATED FOR 
HEARING IN A CONSOLIDATED PROCEEDING to 
be held before an Administrative Law Judge at a time and 
place to be specified in a subsequent Order. upon the 
following issues: 

1. To determine whether, in light of the failure of 
the LaVoz Broadcasting Company proposal to com
ply with Section 73.24(j) of the Commission's Rules, 
circumstances exist which warrant waiver of that 
Section. 

2. To determine: (a) the areas and populations 
which would receive primary aural service from the 
proposals and the availability of other primary ser
vice to such areas and populations. and (b) in light 
thereof and pursuant to Section 307(b) of the Com
munications Act of 1934, as amended, which of the 
proposals (or combination of proposals) would pro
vide a fair, efficient and equitable distribution of 
radio service. 

3. To determine, in the event it is concluded that a 
choice among the applicants should not be vased 
solely on considerations relating to Section 307(b ), 
which of the proposals would, on a comparative 
basis, best serve the public interest. 

4. To determine in light of the evidence adduced 
pursuant to the foregoing issues, which of the ap
plications should be granted. 

7. IT IS FURTHER ORDERED, That Radio shall file 
an amendment to correct the engineering deficiences in 
its proposal, as specified in paragraph 5, with the presid
ing Administrative Law Judge within 30 days of the re
lease of this Order. 

8. IT IS FURTHER ORDERED, That LaVoz and Radio 
shall file an amendment to provide the information speci
fied in paragraph 2 with the presiding Administrative Law 
Judge within 30 days of the release of this Order. 

9. IT IS FURTHER ORDERED. That in addition to 
the copy served on the Chief, Hearing Branch, a copy of 
each amendment filed in: this proceeding subsequent to 
the date of adoption of this Order shall be served on the 
Chief, Data Management Staff, Audio Services Division, 
Mass Media Bureau, Room 350. 1919 M Street, N.W., 
Washington, D.C. 20554. 
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10. IT IS FURTHER OREDERED. That to avail them
selves of the opportunity to be heard and pursuant to 

Section l.22l(c) of the Commission's Rules, the parties 
shall withing 20 days of :lie mailing of this Order. in 
person or by attorney. file v.ith the Commission. in tripli
cate. written appearances stating an intention to appear 
on the date fixed for hearing and to present evidence on 
the issues specified in this Order. 

11. IT IS FURTHER ORDERED, That pursuant to 
Section 31 l(a) of the Communications Act of 1934, as 
amended. and Section 73.3594 of the Commission's Rules, 
the applicants shall give notice of the hearing as pre
scribed in the rules. and shall advise the Commission of 
the publication of such notice as required by Section 
73.3594(g) of the Rules. 

FEDERAL COMMUNICATIONS COMMISSION 

W. Jan Gay. Assistant Chief 
Audio Services Division 
Mass Media Bureau 
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