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By the Chief, Wireline Competition Bureau:

I. Introduction
 
1. In this Order, we deny a request by SureWest Telephone (SureWest) for waiver of the filing deadline for the annual state certification that high-cost support is being used only for its intended purposes, as set forth in section 54.314(d)(1) and (d)(2) of the Commission’s rules.
  For the reasons discussed below, we find that SureWest has failed to demonstrate that good cause warrants a waiver of the Commission’s new certification rule adopted in the USF/ICC Transformation Order.
  The required certification is a critical part of the Commission’s uniform national framework for accountability, and the Commission has adopted a framework that provides support for the quarters that follow a late filing.
  SureWest will receive high-cost support in the third and fourth quarters of 2013 because the required certification was filed before April 1, pursuant to section 54.314(d)(3) of the Commission’s rules.
  

A. Background

2. Section 254(e) of the Communications Act of 1934, as amended, provides that “only an eligible telecommunications carrier [(ETC)] designated under section 214(e) shall be eligible to receive specific Federal universal service support,”
 and such support shall be used “only for the provision, maintenance, and upgrading of facilities and services for which the support is intended.”
  To implement this statutory requirement, the Commission has adopted various certification and data filing requirements.

3. In the USF/ICC Transformation Order, the Commission adopted several reforms to harmonize and update annual ETC requirements by establishing a “uniform national framework for accountability” that replaces the various data and certification filing deadlines that carriers were required to meet previously.
  Such an accountability framework is “critical to ensure appropriate use of high-cost support and to allow the Commission to determine whether it is achieving its goals efficiently and effectively.”
  The framework incorporates annual unified reporting and certification procedures,
 and adopts rules that better calibrate the consequences resulting from missed annual filing deadlines.  Failure to meet the annual data and certification deadlines imposed by the USF/ICC Transformation Order results in reduced support to the ETC based on the length of the delay in certification or data submission,
 rather than the immediate loss of an entire year’s support regardless of when the data or certification is filed.

4. Relevant to this Order, the USF/ICC Transformation Order’s accountability framework includes a modified requirement for states to certify annually that federal universal service high-cost support is used “only for the provision, maintenance, and upgrading of facilities and services for which the support is intended.”
  In order for ETCs to receive high-cost support, states must file a certification annually that all federal high-cost support provided to ETCs within that state “was used in the preceding calendar year and will be used in the coming calendar year only for the provision, maintenance, and upgrading of facilities and services for which the support is intended.”
  The first of these certifications was due on October 1, 2012.  Under the Commission’s rules, filing the state certification after October 1 results in the subject ETC losing one quarter of support in the subsequent year, filing after January 1 results in the subject ETC losing two quarters of support, filing after April 1 results in the subject ETC losing three quarters of support, and filing after July 1 will result in the subject ETC losing all support in the subsequent year.
  

B. SureWest’s Petition for Waiver

5. On September 28, 2012, the California PUC timely filed a list of ETCs for which it made the required annual certification, in advance of the deadline of October 1, 2012.
  The California PUC’s list of ETCs did not include SureWest.
  On January 24, 2013, seven days after it was contacted by USAC about its missing certification, SureWest filed for certification with the California PUC and filed the instant petition for waiver.
  On February 19, 2013, the California PUC filed a certification with respect to SureWest pursuant to section 54.314 of the Commission’s rules.
  
II. Discussion

6. We find that SureWest has failed to demonstrate that there is good cause to waive section 54.314(d)(1) and (d)(2) of the Commission’s rules.
  The required certification is a critical part of the Commission’s new national framework for accountability.  In adopting this framework, the Commission specifically provided for the loss of support to be proportional to the time period in which there is non-compliance.
  In general, deadlines set in Commission rules are strictly enforced,
 and the new framework ensures that the consequences of non-compliance are appropriate rather than unduly harsh.  For these reasons, the Bureau concludes that the Commission intended for these new deadlines to be strictly enforced.  SureWest’s mere confusion regarding the Commission’s rules is not sufficient to establish good cause for a waiver of the Commission’s new accountability framework.
  SureWest also failed to quickly cure its error.  Due to its failure to undertake due diligence regarding timely compliance with filing deadlines, SureWest did not file for ETC certification with the California PUC until January 24, 2013—over three months past the October 1, 2012 state certification deadline.  The magnitude of SureWest’s delay in filing the requisite certification further supports our conclusion that good cause to waive the Commission’s new accountability framework has not been established.
  We therefore deny the request for waiver of the Commission’s rules.  We note that because the California PUC filed prior to April 1, 2013, pursuant to section 54.314(d)(3) of the Commission’s rules, SureWest is still eligible to receive high-cost support in the third and fourth quarters of 2013.
 

III. Ordering Clauses

7. Accordingly, IT IS ORDERED, pursuant to sections 1, 4(i), 5(c), 214, and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 155(c), 214, and 254, and sections 0.91, 0.291, and 1.3 of the Commission’s rules, 47 C.F.R. §§ 0.91, 0.291, and 1.3, that this Order IS ADOPTED.

8. IT IS FURTHER ORDERED that the petition for waiver of section 54.314(d)(1) and (d)(2) of the Commission’s rules, 47 C.F.R. § 54.314(d)(1) and (d)(2), filed by SureWest Telephone IS DENIED.

9. IT IS FURTHER ORDERED that, pursuant to section 1.102(b)(1) of the Commission’s rules, 47 C.F.R. § 1.102(b)(1), this Order SHALL BE EFFECTIVE upon release.

FEDERAL COMMUNICATIONS COMMISSION

Julie A. Veach 

Chief

Wireline Competition Bureau
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