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By the Deputy Chief, Policy and Licensing Division, Public Safety and Homeland Security Bureau:
I. introduction

1. On March 6, 2012, Prairie Power, Inc. and its ten member electric cooperative (collectively PPI) filed a Request for Waiver
 of Section 90.179(a) of the Commission’s Rules
 to permit it to share 800 MHz frequencies licensed to the State of Illinois as part of its statewide public safety network, known as STARCOM21.
  Based on the record, we grant the request.
II. background

2. The STARCOM21 network uses channels in the 700 MHz and 800 MHz bands to provide public safety communications to the Illinois State Police and numerous other state, county and local agencies.
  Ameren, an electric and gas utility, uses STARCOM21 800 MHz frequencies pursuant to a waiver under Section 90.179(a).
  Approximately 24,000 radios operate each day on STARCOM21.

3. PPI is a “member-owned, not-for-profit electric generation and transmission cooperative that produces and supplies wholesale electricity to ten electric distribution cooperatives in central Illinois.”
 PPI member distribution cooperatives provide electric service to roughly 78,000 customers in their respective service areas. 
  To support their activities, PPI and its members “operate land mobile radio systems, primarily in the VHF and UHF bands.”
  PPI and its members maintain approximately 140 mobile and portable radios.
  However, PPI cites the lack of interoperability with public safety and Ameren as the basis for the instant waiver request.  

4. PPI states that “[m]ost of [its] members operate separate systems without any form of interoperability, despite their need to dispatch and coordinate repair crews during emergencies to clear and restore downed power lines and interrupted service and to coordinate electric transmission and delivery.”
  It further notes that “[a]nother critical gap is the existing systems’ lack of interoperability with the public safety agencies and other utilities with whom PPI and its member cooperatives must often communicate during emergencies.”
  For example, immediately after severe weather events, fallen power lines and utility poles can often hinder first responders’ ability to reach those in need of medical assistance or rescue.
  PPI claims public safety entities depend “on robust lines of communication with PPI and its members to ensure that damaged power lines have been rendered inert before State and local personnel can safety undertake law enforcement, rescue and repair operations.”

5. PPI notes specifically its need for interoperability with neighboring Ameren, a major investor-owned electric and gas utility that provides wholesale power delivery services to PPI.
  PPI notes Ameren and PPI must coordinate power delivery paths, which require communication between PPI and Ameren dispatch centers and mobile users.
  To illustrate the importance of interoperability, PPI recounts a major storm during the summer of 2011 where “PPI employees had to drive approximately ten miles during the storm to make cellular telephone contact with PPI’s and Ameren’s dispatch centers to coordinate” the safe restoration of electricity.
  PPI seeks a waiver of the Commission’s Rules to permit the shared use of 800 MHz public safety frequencies, in part to avoid situations like the summer 2011 storm.
  

6. Section 90.179(a), which governs sharing of Part 90 frequencies, states that entities “may share a radio station only on frequencies for which they would be eligible for a separate authorization.”
 PPI requests this waiver because, as electric utility providers operating on Industrial/Business pool frequencies, they are not eligible for a separate authorization under Section 90.20 of the Commission’s Rules
 to use STARCOM21’s 800 MHz public safety spectrum.
  

7. PPI submits that Illinois determined that PPI is eligible to subscribe to the network and that PPI’s land mobile requirements will not limit STARCOM21’s public safety operations.
  PPI notes that STARCOM21 “has extremely light usage in rural areas of the state”, whereas PPI and its members operate extensively in rural areas with “minimal communications needs” in the urban areas of the state.
  

8. PPI proposes to operate 140 radios dispersed over a 44-county, primarily rural, service area.
  PPI also states that their presence on STARCOM21 would “on average, result in an increase of fewer than three mobile users in each of those counties,” causing only a negligible increase in the demand for and stress on STARCOM21.
  Moreover, PPI notes that Illinois and PPI will enter into a “Use Agreement” incorporating the same operational rules established relative to Ameren.
  The Use Agreement will also grant priority to public safety agencies’ communications over PPI’s, in the event that STARCOM21 cannot accommodate both.
  Because of this prioritization for public safety entities and the minimal added stress on STARCOM21, Illinois supports PPI’s waiver request.
  Finally, PPI notes that the Illinois State Police and Ameren support PPI’s waiver request.

III. discussion. 

9. To obtain a waiver of the Commission’s rules, a petitioner must demonstrate either that:  (i) the underlying purpose of the rule(s) would not be served or would be frustrated by application to the present case, and that a grant of the waiver would be in the public interest;
 or (ii) in view of unique or unusual factual circumstances of the instant case, application of the rule(s) would be inequitable, unduly burdensome, or contrary to the public interest, or the applicant has no reasonable alternative.
  An applicant seeking a waiver faces a high hurdle and must plead with particularity the facts and circumstances that warrant a waiver.
  

10. We agree PPI is not eligible for a separate authorization to use 800 MHz public safety frequencies under Section 90.20,
 and thus cannot share 800 MHz frequencies licensed to Illinois without a waiver of Section 90.179(a).
  The purpose of Section 90.179(a), inter alia, is to ensure that adequate spectrum is available for each service category (i.e., Public Safety and Industrial/Business), and to avoid interference to communications from incompatible services.
  
11. Here, we find PPI has demonstrated that the underlying purpose of the rule would not be served or would be frustrated by application to the instant case.  We accept PPI’s statement that STARCOM21 has adequate spectrum to accommodate sharing of 800 MHz frequencies with PPI.  We agree that PPI’s presence on the STARCOM21 network will likely “only result in a de minimis increase in demand”
 for the network, especially considering that PPI will agree to always accept lower priority than other public safety communications on STARCOM21.
 Additionally, given the relatively small number of additional radios that would be operating on STARCOM21 as a result of PPI’s shared use, we think it unlikely that the proposed agreement would result in interference.  Moreover, we note that PPI and its members cover mostly rural areas of Illinois where the STARCOM21 network is lightly used.  Finally, we are persuaded by the support for the waiver from the Illinois State Police and Ameren.

12. We also find that granting this waiver would serve the public interest by improving PPI’s ability to communicate and interoperate with public safety entities.
  For example, grant of this waiver will enhance the speed with which PPI and its members can interoperate with public safety and Ameren as well as respond to critical electrical outages or emergencies in rural areas where PPI and its members operate.  In sum, we find PPI satisfies the waiver criteria for shared use of Illinois STARCOM21 800 MHz public safety frequencies.
  

13. We also seek to ensure that grant of this waiver request does not impede 800 MHz rebanding.  As part of 800 MHz rebanding, Sprint Nextel Corporation (Sprint) is required to reband Illinois’ facilities operating in the pre-rebanding NPSPAC band to replacement channels in the new NPSPAC band (former Channels 1-120).
  PPI and it’s members, however, are not subject to rebanding, and the timing and cost of making any changes necessary to integrate PPI’s users into the STARCOM21 system are contractual matters between Illinois and PPI.  Therefore, we find grant of this waiver to be independent of band reconfiguration: Sprint is not required to pay any costs associated with implementing the waiver, nor may Illinois or Sprint rely on this waiver to request a delay in meeting its rebanding obligations.

IV. ORDERING CLAUSES

14. IT IS ORDERED that pursuant to Section 4(i) of the Communications Act of 1934, as amended, 47 U.S.C. § 154(i), and Sections 1.925 and 90.179 of the Commission's Rules, 47 C.F.R. §§ 1.925, 90.179, the Waiver Request filed by filed by Prairie Power, Inc. on March 6, 2012 is GRANTED to the extent indicated herein. 

15. This action is taken under delegated authority pursuant to Sections 0.191 and 0.392 of the Commission’s Rules, 47 C.F.R. §§ 0.191 and 0.392.
FEDERAL COMMUNICATIONS COMMISSION 

Michael J. Wilhelm

Deputy Chief, Policy and Licensing Division
Public Safety and Homeland Security Bureau
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PAGE  
3

