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Federal Communications Commission



445 12th Street, S.W.



Washington, D.C. 20554

DA 12-372

Released:  March 9, 2012

DOMESTIC SECTION 214 AUTHORIZATION GRANTED

Domestic Section 214 Application Filed for the Transfer of Control of Stanacard, LLC

WC Docket No. 12-18


Pursuant to section 214 of the Communications Act of 1934, as amended (Act), 47 U.S.C. § 214, and sections 0.91, 0.291, and 63.03 of the Federal Communication Commission’s (Commission) rules, 47 C.F.R. §§ 0.91, 0.291, 63.03, the Wireline Competition Bureau (Bureau) approves the application (Application) to transfer control of Stanacard, LLC (Stanacard) from Michael Choupak (Choupak) to Anastasia Koroleva (Koroleva) (together, Applicants).
  The Bureau has determined that grant of this Application serves the public interest,
 and accordingly the Application is granted pursuant to the Commission’s procedures for domestic section 214 transfer of control applications.

On February 9, 2012, Aleksandr Palatkevich (Palatkevich) and Artur Zaytsev (Zaytsev), former Chief Technology Officer and Chief Financial Officer, respectively, of Stanacard (together, Commenters), filed comments opposing the transaction proposed in the application.
  Commenters state that the ownership shares of Stanacard are in dispute and are the subject of two court proceedings pending in the Supreme Court of the State of New York.
  Specifically, Palatkevich states that, in the summer of 2006, he was offered and accepted a position as Chief Technology Officer of Stanacard, and that Choupak and Koroleva promised him ten percent ownership of Stanacard.
  Zaytsev states that, in September, 2007, he was offered and accepted a position as Chief Financial Officer of Stanacard, and that Choupak promised him ten percent ownership of Stanacard.
  Commenters state that Choupak failed to fulfill his promises to grant them each a ten percent interest in Stanacard
 and further assert that they “were frozen out of their participation [in the ownership of Stanacard] while Mr. Choupak was trying to sell the company.”
  Commenters further state that Choupak has claimed a London residence, has thereby avoided service of process, and that a grant of the application would allow Choupak to deny any present involvement in Stanacard, and thereby frustrate the discovery process.
  Commenters request that the Commission deny the application.

On February 16, 2012, Stanacard filed an Opposition to Petition to Deny.
  Stanacard states that, other than the pending litigation between Commenters and the Applicants, Commenters have no interest in the application and do not raise any issues affecting the public interest.  Stanacard states that precedent establishes that the Commission will not delay or deny transfer of control applications involving section 214 authority because of private claims in litigation.
  Stanacard further argues that Commenters have failed to make a prima facie showing that grant of the application would be inconsistent with the public interest,
 and that the Commenters fail to comply with statutory and regulatory requirements of the Commission’s rules because the Commenters are not real parties in interest, did not submit an affidavit to support factual allegations, and failed to serve the comments.
  In addition, Applicants note that, even if Commenters were entitled to a minority 10 percent membership interest, Choupak, as the Managing Member and majority interest holder, was in a position to transfer a controlling interest in Stanacard to the transferee, Koroleva.
   


We conclude that the concerns raised by Commenters are not sufficient to persuade us to deny the transaction or to impose conditions on the terms of the transfer.  We find that the transaction is likely to result in public interest benefits, including the uninterrupted provision of telecommunications service to Stanacard’s customers.
  We agree with the Applicants that Commenters’ claims are more appropriately resolved in the pending litigation.
  It is well established that the Commission is not the proper forum for resolving private contractual disputes, and that the Commission will not defer action on transfer applications pending state court litigation of private contractual matters.
  Because the litigation at issue concerns a contractual dispute between the Commenters and the Applicants, we will not defer or condition the grant of the application.
  
The Bureau finds, upon consideration of the record, that grant of the application will serve the public interest, convenience, and necessity.  

Pursuant to section 1.103 of the Commission’s rules, 47 C.F.R. § 1.103, the consent granted herein is effective upon the release of this Public Notice.  Petitions for reconsideration under section 1.106 or applications for review under section 1.115 of the Commission’s rules, 47 C.F.R. §§ 1.106, 1.115, may be filed within 30 days of the date of this Public Notice.

For further information, please contact Christopher Sova, (202) 418-1868, Competition Policy Division, Wireline Competition Bureau.
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