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101ST CONGRESS
IST SESSION97 1

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 26 (legislative day, SEPTEMBER 18), 1989

Received; read twice and referred to the Committee on Commerce, Science, and
Transportation

AN ACT
To require the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in

the provision of operator services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-

10 place produced a variety of new services and many

11 new providers of existing telephone services;
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1 (2) the growth of competition in the telecommuni-

2 cations market makes it essential to ensure that safe-

3 guards are in place to assure fairness for consumers

4 and service providers alike;

5 (3) a variety of providers of operator services now

6 compete to win contracts. to provide operator services

7 to hotels, hospitals, airports, and other aggregators of

8 telephone business from consumers;

9 (4) the mere existence of a variety of service pro-

10 viders in the operator services marketplace is signifi-

11 cant in making that market competitive only when con-

12 sumers are able to make informed choices from among

13 those service providers;

14 (5) however, often customers have no choices in

15 selecting a provider of operator services, and often cus-

16 tomers' attempts to reach their preferred long distance

17 carrier by a telephone billing card, credit card, or pre-

18 arranged access code number are blocked;

19 (6) a number of State regulatory authorities have

20 taken action to protect consumers using intrastate op-

21 erator services;

22 (7) from January 1988 through February 1989,

23 the Federal Communications Commission received over

24 2,000 consumer complaints about operator services;
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1 (8) these consumers have complained that they

2 are denied access to the interexchange carrier of their

3 choice, that they are deceived about the identity of the

4 company servicing their calls and the rates being

5 charged, that they lack information on what they can

6 do to complain about unfair treatment by an operator

7 service provider, and that they are, accordingly, being

8 deprived of the free choice essential to the operation of

9 a competitive market; and

10 (9) a combination of industry self-regulation and

11 government regulation is required to ensure that com-

12 petitive operator services are provided in a fair and

13 reasonable manner.

14 SEC. 3. RULEMAKING REQUIRED.

15 (a) INITIATION OF PROCEEDINGS.-The Commission

16 shall, within 30 days after the date of the enactment of this

17 Act, initiate a proceeding pursuant to title II of the Act to

18 establish regulations to protect consumers who use operator

19 services to place interstate telephone calls from unfair and

20 deceptive practices and to ensure that consumers have the

21 opportunity to make informed choices in making such calls.

22 (b) TIMING AND CONTENTS OF REGOJLATION.-The

23 regulation required by subsection (a) shall-

24 (1) be prescribed not later than 120 days after the

25 date of enactment of this Act;
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1 (2) contain provisions to implement each of the re-

2 quirements of section 4(a);

3 (3) for purposes of administration and enforce-

4 ment, be treated as regulations prescribed by the Com-

5 mission pursuant to title II of the Act; and

6 (4) take effect not later than 90 days after the

7 date of issuance of such regulations.

8 SEC. 4. MINIMUM REQUIREMENTS.

9 (a) REGULATION REQUIREMENTS.-The regulations

10 required by section 3 shall, at a minimum-

11 (1) require that the provider of the operator

12 services-

13 (A) identify itself, audibly and distinctly, to

14 the consumer prior to the consumer incurring any

15 charges; and

16 (B) permit the consumer to terminate the

17 telephone call at no charge;

18 (2) require that the provider of operator services

19 ensure, by contract or tariff, that each aggregator post

20 on or near the telephone instrument, in plain view of

21 consumers-

22 (A) the name, address, and toll-free tele-

23 phone number of the provider; and

24 (B) a written disclosure that consumers have

25 a right to obtain access to the interstate common

OHR 971 RFS
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1 carrier of their choice and may contact their pre-

2 ferred interstate common carriers for information

3 on accessing that carrier's service using that

4 telephone;

5 (3) require that the provider of operator services

6 disclose immediately to the consumer, upon request-

7 (A) a quote of its rates or charges for the

8 call;

9 (B) the methods by which such rates or

10 charges will be collected; and

11 (C) the methods by which complaints con-

12 cerning such rates, charges, or collection practices

13 will be resolved;

14 (4) require that the provider of operator serv-

15 ices-

16 (A) neither require nor participate in the

17 blocking of any consumer's access to the inter-

18 state common carrier of the consumer's choice;

19 and

20 (B) assure, by contract or tariff, that its ag-

21 gregators neither require nor participate in the

22 blocking of access to such interstate common car-

23 riers, except that the Commission may grant lim-

24 ited, temporary waivers to particular providers of

25 operator services for a particular access code upon

OHR 971 RFS
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1 a showing that such waiver is necessary to pre-

2 vent fraud;

3 (5) require-

4 (A) that any equipment manufactured or im-

5 ported more than 18 months after the date of en-

6 actment of this Act and installed by any aggrega-

7 tor shall be technologically capable of providing

8 consumers with access to interstate interexchange

9 carriers through the use of access codes approved

10 by the Commission;

11 (B) that existing equipment used by aggrega-

12 tors be upgraded to comply with the requirements

13 imposed pursuant to subparagraph (A) of this

14 paragraph, except that the Commission may

15 waive such requirements by rule or order with re-

16 spect to any class or category of equipment if the

17 Commission determines that the benefits of apply-

18 ing such requirements to such equipment do not

19 justify the cost; and

20 (C) any other actions or measures that the

21 Commission considers necessary to ensure that

22 aggregators are not exposed to undue risk of

23 fraud;

24 (6) establish requirements that-
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1 (A) prohibit the provider of operator services

2 from knowingly charging for uncompleted tele-

3 phone calls;

4 (B) prevent, after consideration of the advice

5 of the carrier liaison committee convened by the

6 Commission by its order of February 27, 1989,

7 consumers from being charged for a distance that

8 is more than the distance, in a straight line, be-

9 tween the calling party's points of origination and

10 termination of the telephone call; and

11 (C) require that any consumer billing an in-

12 terexchange telephone call on a billing card which

13 (i) is provided by an interstate interexchange

14 common carrier, and (ii) permits the identification

15 of that carrier, is billed at a rate not greater than

16 the rate of that common carrier for that call,

17 unless the calling party requests a special service

18 that is not available under tariff from that

19 common carrier or consents to a different charge;

20 (7) establish minimum standards for providers of

21 operator services to use in the routing and handling of

22 emergency telephone calls; and

23 (8) establish a policy for requiring common carri-

.24 ers to make public information about recent changes in

OHR 971 R8S
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1 operator services and choices available to consumers in

2 that market.

3 (b) CONSIDERATION OF COMPENSATION.-In conduct-

4 ing the rulemaking required by section 3, the Commission

5 shall consider the need to prescribe compensation (other than

6 advance payment by consumers) for owners of competitive

7 public pay telephones for calls routed to carriers other than

8 the designated provider of operator services for such

9 telephones.

10 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

11 (a) FILING OF INFORMATIONAL TARrFF.--The Com-

12 mission shall require each provider of operator service to file,

13 within 30 days after the date of enactment of this Act, and to

14 maintain and keep open for public inspection, an information-

15 al tariff specifying rates, terms, and conditions, and including

16 commissions, surcharges, or other fees which are collected

17 from consumers, with respect to calls for which operator

18 services are provided.

19 (b) REVIEW OF INFORMATIONAL TARIFFS.-If the

20 rates and charges filed by any provider of operator services

21 under subsection (a) appear upon review by the Commission

22 to be unjust or unreasonable, the Commission shall require

23 such provider of operator services to demonstrate that its

24 rates and charges are just and reasonable and reflect the rea-

25 sonable costs of providing service, plus a reasonable profit.

OHR 971 RFS
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1 (c) PROCEEDING REQUIRED.-(1) Within 30 days after

2 the date of enactment of this Act, the Commission shall initi-

3 ate a proceeding-

4 (A) to monitor operator service rates;

5 (B) to determine the extent to which offerings

6 made by operator service providers are improvements,

7 in terms of service quality, price, innovation, and other

8 factors, over those available before the entry of new

9 operator service providers into the market;

10 (C) to assess, both in the aggregate and by indi-

11 vidual providers of operator services, operator service

12 rates, costs of service, incidences of service complaints,

13 and service offerings; and

14 (ID) to consider the effect that commissions and

15 surcharges have on the overall rates charged to

16 consumers.

17 (2) Not later than 9 months after the commencement of

18 such proceeding, the Commission shall report to Congress on

19 findings and conclusions of such proceeding. The Commission

20 shall, during the pendency of such proceeding, provide the

21 Congress with quarterly interim reports on the activities and

22 progress to date.

23 (3) The requirement of subsection (d) shall not apply if,

24 on the basis of the proceeding under paragraph (1) of this

25 subsection, the Commission makes (and includes in the report

HIR 971 RFS
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1 required by paragraph (2)) a factual determination that

2 market forces are securing rates and charges that are just

3 and reasonable, as evidenced by rate levels, costs, com-

4 plaints, service quality, and other relevant factors.

5 (d) IMPLEMENTING REGULATIONS.-Unless the Com-

6 mission makes the determination described in subsection

7 (c)(3), the Commission shall, within 90 days after submission

8 of the report required by subsection (c)(2), complete a pro-

9 ceeding pursuant to title II of the Act to establish regulations

10 for implementing the requirements of such title (and subsec-

11 tions (a) and (b) of this section) that rates and charges for

12 operator services be just and reasonable.

13 SEC. 6. DEFINITIONS.

14 As used in this Act:

15 (1) The term "Commission" means the Federal

16 Communications Commission.

17 (2) The term "the Act" means the Communica-

18 tions Act of 1934.

19 (3) The term "consumer" means a person initi-

20 ating any interstate telephone call using operator

21 services.

22 (4) The term "operator services" means any

23 interstate telecommunications service that includes, as

24 a component, any automatic or live assistance to a

25 consumer to arrange for billing or completion, or both,

*HR 971 RFS
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1 of an interstate telephone call through a method other

2 than-

3 (A) automatic completion with billing to the

4 telephone from which the call originated; or

5 (B) completion through a carrier-specific

6 access code number used by the consumer, with

7 billing to an account previously established with

8 the carrier by the consumer.

9 (5) The term "aggregator" means any person,

10 that, in the ordinary course of its operations, makes

11 telephones available to the public or to transient users

12 of its premises for interstate telephone calls using a

13 provider of operator services.

Passed the House of Representatives September 25,
1989.

Attest: DONNALD K. ANDERSON,

Clerk.
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IN THE SENATE OF THE UNITED STATES

SEPTEMBER 26 (legislative day, SEPTEMBER 18), 1989

Received; read twice and referred to the Committee on Commerce, Science, and
Transportation

AN ACT
To require the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in

the provision of operator services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-

10 place produced a variety of new services and many

11 new providers of existing telephone services;
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1 (2) the growth of competition in the telecommuni-

2 cations market makes it essential to ensure that safe-

3 guards are in place to assure fairness for consumers

4 and service providers alike;

5 (3) a variety of providers of operator services now

6 compete to win contracts, to provide operator services

7 to hotels, hospitals, airports, and other aggregators of

8 telephone business from consumers;

9 (4) the mere existence of a variety of service pro-

10 viders in the operator services marketplace is signifi-

11 cant in making that market competitive only when con-

12 sumers are able to make informed choices from among

13 those service providers;

14 (5) however, often customers have no choices in

15 selecting a provider of operator services, and often cus-

16 tomers' attempts to reach their preferred long distance

17 carrier by a telephone billing card, credit card, or pre-

18 arranged access code number are blocked;

19 (6) a number of State regulatory authorities have

20 taken action to protect consumers using intrastate op-

21 erator services;

22 (7) from January 1988 through February 1989,

23 the Federal Communications Commission received over

24 2,000 consumer complaints about operator services;

OHR 971 RFS
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1 (8) these consumers have complained that they

2 are denied access to the interexchange carrier of their

3 choice, that they are deceived about the identity of the

4 company servicing their calls and the rates being

5 charged, that they lack information on what they can

6 do to complain about unfair treatment by an operator

7 service provider, and that they are, accordingly, being

8 deprived of the free choice essential to the operation of

9 a competitive market; and

10 (9) a combination of industry self-regulation and

11 government regulation is required to ensure that com-

12 petitive operator services are provided in a fair and

13 reasonable manner.

14 SEC. 3. RULEMAKING REQUIRED.

15 (a) INITIATION OF PROCEEDINGS.-The Commission

16 shall, within 30 days after the date of the enactment of this

17 Act, initiate a proceeding pursuant to title II of the Act to

18 establish regulations to protect consumers who use operator

19 services to place interstate telephone calls from unfair and

20 deceptive practices and to ensure that consumers have the

21 opportunity to make informed choices in making such calls.

22 (b) TDUNG AND CONTENTS OF REGULATION.-The

23 regulation required by subsection (a) shall-

24 (1) be prescribed not later than 120 days after the

25 date of enactment of this Act;

OHE 971 RFS
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1 (2) contain provisions to implement each of the re-

2 quirements of section 4(a);

3 (3) for purposes of administration and enforce-

4 ment, be treated as regulations prescribed by the Com-

5 mission pursuant to title II of the Act; and

6 (4) take effect not later than 90 days after the

7 date of issuance of such regulations.

8 SEC. 4. MINIMUM REQUIREMENTS.

9 (a) REGULATION REQUIREMENTS.-The regulations

10 required by section 3 shall, at a minimum-

11 (1) require that the provider of the operator

12 services-

13 (A) identify itself, audibly and distinctly, to

14 the consumer prior to the consumer incurring any

15 charges; and

16 (B) permit the consumer to terminate the

17 telephone call at no charge;

18 (2) require that the provider of operator services

19 ensure, by contract or tariff, that each aggregator post

20 on or near the telephone instrument, in plain view of

21 consumers-

22 (A) the name, address, and toll-free tele-

23 phone number of the provider; and

24 (B) a written disclosure that consumers have

25 a right to obtain access to the interstate common

OHR 971 RFS
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1 carrier of their choice and may contact their pre-

2 ferred interstate common carriers for information

3 on accessing that carrier's service using that

4 telephone;

5 (3) require that the provider of operator services

6 disclose immediately to the' consumer, upon request-

7 (A) a quote of its rates or charges for the

8 call;

9 (B) the methods by which such rates or

10 charges will be collected; and

11 (C) the methods by which complaints con-

12 cerning such rates, charges, or collection practices

13 will be resolved;

14 (4) require that the provider of operator serv-

15 ices-

16 (A) neither require nor participate in the

17 blocking of any consumer's access to the inter-

18 state common carrier of the consumer's choice;

19 and

20 (B) assure, by contract or tariff, that its ag-

21 gregators neither require nor participate in the

22 blocking of access to such interstate common car-

23 riers, except that the Commission may grant lim-

24 ited, temporary waivers to particular providers of

25 operator services for a particular access code upon

eOI]R 971 BFS
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1 a showing that such waiver is necessary to pre-

2 vent fraud;

3 (5) require-

4 (A) that any equipment manufactured or im-

5 ported more than 18 months after the date of en-

6 actment of this Act and installed by any aggrega-

7 tor shall be technologically capable of providing

8 consumers with access to interstate interexchange

9 carriers through the use of access codes approved

10 by the Commission;

11 (B) that existing equipment used by aggrega-

12 tors be upgraded to comply with the requirements

13 imposed pursuant to subparagraph (A) of this

14 paragraph, except that the Commission may

15 waive such requirements by rule or order with re-

16 spect to any class or category of equipment if the

17 Commission determines that the benefits of apply-

18 ing such requirements to such equipment do not

19 justify the cost; and

20 (C) any other actions or measures that the

21 Commission considers necessary to ensure that

22 aggregators are not exposed to undue risk of

23 fraud;

24 (6) establish requirements that-

OHR 971 RPF
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1 (A) prohibit the provider of operator services

2 from knowingly charging for uncompleted tele-

3 phone calls;

4 (B) prevent, after consideration of the advice

5 of the carrier liaison committee convened by the

6 Commission by its order of February 27, 1989,

7 consumers from being charged for a distance that

8 is more than the distance, in a straight line, be-

9 tween the calling party's points of origination and

10 termination of the telephone call; and

11 (C) require that any consumer billing an in-

12 terexchange telephone call on a billing card which

13 (i) is provided by an interstate interexchange

14 common carrier, and (ii) permits the identification

15 of that carrier, is billed at a rate not greater than

16 the rate of that common carrier for that call,

17 unless the calling party requests a special service

18 that is not available under tariff from that

19 common carrier or consents to a different charge;

20 (7) establish minimum standards for providers of

21 operator services to use in the routing and handling of

22 emergency telephone calls; and

23 (8) establish a policy for requiring common carri-

24 ers to make public information about recent changes in

OHR 971 BFS
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1 operator services and choices available to consumers in

2 that market.

3 (b) CONSIDERATION OF COMPENSATION.-In conduct-

4 ing the rulemaking required by section 3, the Commission

5 shall consider the need to prescribe compensation (other than

6 advance payment by consumers) for owners of competitive

7 public pay telephones for calls routed to carriers other than

8 the designated provider of operator services for such

9 telephones.

10 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

11 (a) FILING OF INFORMATIONAL TARIEu .-- The Com-

12 mission shall require each provider of operator service to file,

13 within 30 days after the date of enactment of this Act, and to

14 maintain and keep open for public inspection, an information-

15 al tariff specifying rates, terms, and conditions, and including

16 commissions, surcharges, or other fees which are collected

17 from consumers, with respect to calls for which operator

18 services are provided.

19 (b) REVIEW OF INFORMATIONAL TARIFFS.-If the

20 rates and charges filed by any provider of operator services

21 under subsection (a) appear upon review by the Commission

22 to be unjust or unreasonable, the Commission shall require

23 such provider of operator services to demonstrate that its

24 rates and charges are just and reasonable and reflect the rea-

25 sonable costs of providing service, plus a reasonable profit.

OH* 971 RFS
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1 (c) PROCEEDING REQUmED.-(1) Within 30 days after

2 the date of enactment of this Act, the Commission shall initi-

3 ate a proceeding-

4 (A) to monitor operator service rates;

5 (B) to determine the extent to which offerings

6 made by operator service providers are improvements,

7 in terms of service quality, price, innovation, and other

8 factors, over those available before the entry of new

9 operator service providers into the market;

10 (C) to assess, both in the aggregate and by indi-

11 vidual providers of operator services, operator service

12 rates, costs of service, incidences of service complaints,

13 and service offerings; and

14 (D) to consider the effect that commissions and

15 surcharges have on the overall rates charged to

16 consumers.

17 (2) Not later than 9 months after the commencement of

18 such proceeding, the Commission shall report to Congress on

19 findings and conclusions of such proceeding. The Commission

20 shall, during the pendency of such proceeding, provide the

21 Congress with quarterly interim reports on the activities and

22 progress to date.

23 (3) The requirement of subsection (d) shall not apply if,

24 on the basis of the proceeding under paragraph (1) of this

25 subsection, the Commission makes (and includes in the report

OHR 971 RF8
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1 required by paragraph (2)) a factual determination that

2 market forces are securing rates and charges that are just

3 and reasonable, as evidenced by rate levels, costs, com-

4 plaints, service quality, and other relevant factors.

5 (d) IMPLEMENTING REGULATIONS.-Unless the Com-

6 mission makes the determination described in subsection

7 (c)(3), the Commission shall, within 90 days after submission

8 of the report required by subsection (c)(2), complete a pro-

9 ceeding pursuant to title II of the Act to establish regulations

10 for implementing the requirements of such title (and subsec-

11 tions (a) and (b) of this section) that rates and charges for

12 operator services be just and reasonable.

13 SEC. 6. DEFINTIONS.

14 As used in this Act:

15 (1) The term "Commission" means the Federal

16 Communications Commission.

17 (2) The term "the Act" means the Communica-

18 tions Act of 1934.

19 (3) The term "consumer" means a person initi-

20 ating any interstate telephone call using operator

21 services.

22 (4) The term "operator services" means any

23 interstate telecommunications service that includes, as

24 a component, any automatic or live assistance to a

25 consumer to arrange for billing or completion, or both,

OHR 971 RPF
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1 of an interstate telephone call through a method other

2 than-

3 (A) automatic completion with billing to the

4 telephone from which the call originated; or

5 (B) completion through a carrier-specific

6 access code number used by the consumer, with

7 billing to an account previously established with

8 the carrier by the consumer.

9 (5) The term "aggregator" means any person,

10 that, in the ordinary course of its operations, makes

11 telephones available to the public or to transient users

12 of its premises for interstate telephone calls using a

13 provider of operator services.

Passed the House of Representatives September 25,
1989.

Attest: DONNALD K. ANDERSON,

Clerk.
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AN ACT
To require the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in
the provision of operator services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-

10 place produced a variety of new services and many

11 new providers of existing telephone services;
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1 (2) the growth of competition in the telecommuni-

2 cations market makes it essential to ensure that safe-

3 guards are in place to assure fairness for consumers

4 and service providers alike;

5 (3) a variety of providers of operator services now

6 compete to win contracts to provide operator services

7 to hotels, hospitals, airports, and other aggregators of

8 telephone business from consumers;

9 (4) the mere existence of a variety of service pro-

10 viders in the operator services marketplace is signifi-

11 cant in making that market competitive only when con-

12 sumers are able to make informed choices from among

13 those service providers;

14 (5) however, often customers have no choices in

15 selecting a provider of operator services, and often cus-

16 tomers' attempts to reach their preferred long distance

17 carrier by a telephone billing card, credit card, or pre-

18 arranged access code number are blocked;

19 (6) a number of State regulatory authorities have

20 taken action to protect consumers using intrastate op-

21 erator services;

22 (7) from January 1988 through February 1989,

23 the Federal Communications Commission received over

24 2,000 consumer complaints about operator services;

eHR 971 F8S
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1 (8) these consumers have complained that they

2 are denied access to the interexchange carrier of their

3 choice, that they are deceived about the identity of the

4 company servicing their calls and the rates being

5 charged, that they lack information on what they can

6 do to complain about unfair treatment by an operator

7 service provider, and that they are, accordingly, being

8 deprived of the free choice essential to the operation of

9 a competitive market; and

10 (9) a combination of industry self-regulation and

11 government regulation is required to ensure that com-

12 petitive operator services are provided in a fair and

13 reasonable manner.

14 SEC. 3. RULEMAKING REQUIRED.

15 (a) INITIATION OF PROCEEDINGS.-The Commission

16 shall, within 30 days after the date of the enactment of this

17 Act, initiate a proceeding pursuant to title II of the Act to

18 establish regulations to protect consumers who use operator

19 services to place interstate telephone calls from unfair and

20 deceptive practices and to ensure that consumers have the

21 opportunity to make informed choices in making such calls.

22 (b) TImBiNG AND CONTENTS OF REGULATION.-The

23 regulation required by subsection (a) shall-

24 (1) be prescribed not later than 120 days after the

25 date of enactment of this Act;

OHR 971 RFS
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1 (2) contain provisions to implement each of the re-

2 quirements of section 4(a);

3 (3) for purposes of administration and enforce-

4 ment, be treated as regulations prescribed by the Com-

5 mission pursuant to title III of the Act; and

6 (4) take effect not later than 90 days after the

7 date of issuance of such regulations.

8 SEC. 4. MINIMUM REQUIREMENTS.

9 (a) REGULATION REQUIREMENTs.-The regulations

10 required by section 3 shall, at a minimum-

11 (1) require that the provider of the operator

12 services-

13 (A) identify itself, audibly and distinctly, to

14 the consumer prior to the consumer incurring any

15 charges; and

16 (B) permit the consumer to terminate the

17 telephone call at no charge;

18 (2) require that the provider of operator services

19 ensure, by contract or tariff, that each aggregator post

20 on or near the telephone instrument, in plain view of

21 consumers-

22 (A) the name, address, and toll-free tele-

23 phone number of the provider; and

24 (B) a written disclosure that consumers have

25 a right to obtain access to the interstate common

OHR 971 RFS



5

1 carrier of their choice and may contact their pre-

2 ferred interstate common carriers for information

3 on accessing that carrier's service using that

4 telephone;

5 (3) require that the provider of operator services

6 disclose immediately to the consumer, upon request-

7 (A) a quote of its rates or charges for the

8 call;

9 (B) the methods by which such rates or

10 charges will be collected; and

11 (C) the methods by which complaints con-

12 cerning such rates, charges, or collection practices

13 will be resolved;

14 (4) require that the provider of operator serv-

15 ices-

16 (A) neither require nor participate in the

17 blocking of any consumer's access to the inter-

18 state common carrier of the consumer's choice;

19 and

20 (B) assure, by contract or tariff, that its ag-

21 gregators neither require nor participate in the

22 blocking of access to such interstate common car-

23 riers, except that the Commission may grant lim-

24 ited, temporary waivers to particular providers of

25 operator services for a particular access code upon
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1 a showing that such waiver is necessary to pre-

2 vent fraud;

3 (5) require-

4 (A) that any equipment manufactured or im-

5 ported more than 18 months after the date of en-

6 actment of this Act and installed by any aggrega-

7 tor shall be technologically capable of providing

8 consumers with access to interstate interexchange

9 carriers through the use of access codes approved

10 by the Commission;

11 (B) that existing equipment used by aggrega-

12 tors be upgraded to comply with the requirements

13 imposed pursuant to subparagraph (A) of this

14 paragraph, except that the Commission may

15 waive such requirements by rule or order with re-

16 spect to any class or category of equipment if the

17 Commission determines that the benefits of apply-

18 ing such requirements to such equipment do not

19 justify the cost; and

20 (C) any other actions or measures that the

21 Commission considers necessary to ensure that

22 aggregators are not exposed to undue risk of

23 fraud;

24 (6) establish requirements that-
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1 (A) prohibit the provider of operator services

2 from knowingly charging for uncompleted tele-

3 phone calls;

4 (B) prevent, after consideration of the advice

5 of the carrier liaison committee convened by the

6 Commission by its order of February 27, 1989,

7 consumers from being charged for a distance that

8 is more than the distance, in a straight line, be-

9 tween the calling party's points of origination and

10 termination of the telephone call; and

11 (C) require that any consumer billing an in-

12 terexchange telephone call on a billing card which

13 (i) is provided by an interstate interexchange

14 common carrier, and (ii) permits the identification

15 of that carrier, is billed at a rate not greater than

16 the rate of that common carrier for that call,

17 unless the calling party requests a special service

18 that is not available under tariff from that

19 common carrier or consents to a different charge;

20 (7) establish minimum standards for providers of

21 operator services to use in the routing and handling of

22 emergency telephone calls; and

23 (8) establish a policy for requiring common carri-

24 ers to make public information about recent changes in

OHR 971 ]PS
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1 operator services and choices available to consumers in

2 that market.

3 (b) CONSIDERATION OF COMPENSATION.-In conduct-

4 ing the rulemaking required by section 3, the Commission

5 shall consider the need to prescribe compensation (other than

6 advance payment by consumers) for owners of competitive

7 public pay telephones for calls routed to carriers other than

8 the designated provider of operator services for such

9 telephones.

10 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

11 (a) FILING OF INFORMATIONAL TARIFF.-The Com-

12 mission shall require each provider of operator service to file,

13 within 30 days after the date of enactment of this Act, and to

14 maintain and keep open for public inspection, an information-

15 al tariff specifying rates, terms, and conditions, and including

16 commissions, surcharges, or other fees which are collected

17 from consumers, with respect to calls for which operator

18 services are provided.

19 (b) REVIEW OF INFORMATIONAL TARmFFB.-If the

20 rates and charges filed by any provider of operator services

21 under subsection (a) appear upon review by the Commission

22 to be unjust or unreasonable, the Commission shall require

23 such provider of operator services to demonstrate that its

24 rates and charges are just and reasonable and reflect the rea-

25 sonable costs of providing service, plus a reasonable profit.
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1 (c) PROCEEDING REQUIRED.-(1) Within 30 days after

2 the date of enactment of this Act, the Commission shall initi-

3 ate a proceeding-

4 (A) to monitor operator service rates;

5 (B) to determine the extent to which offerings

6 made by operator service providers are improvements,

7 in terms of service quality, price, innovation, and other

8 factors, over those available before the entry of new

9 operator service providers into the market;

10 (C) to assess, both in the aggregate and by indi-

11 vidual providers of operator services, operator service

12 rates, costs of service, incidences of service complaints,

13 and service offerings; and

14 (D) to consider the effect that commissions and

15 surcharges have on the overall rates charged to

16 consumers.

17 (2) Not later than 9 months after the commencement of

18 such proceeding, the Commission shall report to Congress on

19 findings and conclusions of such proceeding. The Commission

20 shall, during the pendency of such proceeding, provide the

21 Congress with quarterly interim reports on the activities and

22 progress to date.

23 (3) The requirement of subsection (d) shall not apply if,

24 on the basis of the proceeding under paragraph (1) of this

25 subsection, the Commission makes (and includes in the report

OHR 971 RFS
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1 required by paragraph (2)) a factual determination that

2 market forces are securing rates and charges that are just

3 and reasonable, as evidenced by rate levels, costs, com-

4 plaints, service quality, and other relevant factors.

5 (d) IMPLEMENTING REGULATIONS.-Unless the Com-

6 mission makes the determination described in subsection

7 (c)(3), the Commission shall, within 90 days after submission

8 of the report required by subsection (c)(2), complete a pro-

9 ceeding pursuant to title II of the Act to establish regulations

10 for implementing the requirements of such title (and subsec-

11 tions (a) and (b) of this section) that rates and charges for

12 operator services be just and reasonable.

13 SEC. 6. DEFINITIONS.

14 As used in this Act:

15 (1) The term "Commission" means the Federal

16 Communications Commission.

17 (2) The term "the Act" means the Communica-

18 tions Act of 1934.

19 (3) The term "consumer" means a person initi-

20 ating any interstate telephone call using operator

21 services.

22 (4) The term "operator services" means any

23 interstate telecommunications service that includes, as

24 a component, any automatic or live assistance to a

25 consumer to arrange for billing or completion, or both,

OHR 971 RFS
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1 of an interstate telephone call through a method other

2 than-

3 (A) automatic completion with billing to the

4 telephone from which the call originated; or

5 (B) completion through a carrier-specific

6 access code number used by the consumer, with

7 billing to an account previously established with

8 the carrier by the consumer.

9 (5) The term "aggregator" means any person,

10 that, in the ordinary course of its operations, makes

11 telephones available to the public or to transient users

12 of its premises for interstate telephone calls using a

13 provider of operator services.

Passed the House of Representatives September 25,

1989.

Attest: DONNALD K. ANDERSON,

Clerk.
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AN ACT
To require the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in
the provision of operator services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-
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1 place produced a variety of new services and many

2 new providers of existing telephone services;

3 (2) the growth of competition in the telecommuni-

4 cations market makes it essential to ensure that safe-

5 guards are in place to assure fairness for consumers

6 and service providers alike;

7 (3) a variety of providers of operator services now

8 compete to win contracts to provide operator services

9 to hotels, hospitals, airports, and other aggregators of

10 telephone business from consumers;

11 (4) the mere existence of a variety of service pro-

12 viders in the operator services marketplace is signifi-

13 cant in making that market competitive only when con-

14 sumers are able to make informed choices from among

15 those service providers;

16 (5) however, often customers have no choices in

17 selecting a provider of operator services, and often cus-

18 tomers' attempts to reach their preferred long distance

19 carrier by a telephone billing card, credit card, or pre-

20 arranged access code number are blocked;

21 (6) a number of State regulatory authorities have

22 taken action to protect consumers using intrastate op-

23 erator services;
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1 (7) from January 1988 through February 1989,

2 the Federal Communications Commission received over

3 2,000 consumer complaints about operator services;

4, (8) these consumers have complained that they

5 are denied access to the interexchange carrier of their

6 choice, that they are deceived about the identity of the

7 company servicing their calls and the rates being

8 charged, that they lack information on what they can

9 do to complain about unfair treatment by an operator

10 service provider, and that they are, accordingly, being

11 deprived of the free choice essential to the operation of

12 a competitive market; and

13 (9) a combination of industry self-regulation and

14 government regulation is required to ensure that com-

15 petitive operator services are provided in a fair and

16 reasonable manner.

17 SEC. 3. RULEMAKING REQUIRED.

18 (a) INITIATION OF PROCEEDINGS.-The Commission

19 shall, within 30 days after the date of the enactment of this

20 Act, initiate a proceeding pursuant to title II of the Act to

21 establish regulations to protect consumers who use operator

22 services to place interstate telephone calls from unfair and

23 deceptive practices and to ensure that consumers have the

24 opportunity to make informed choices in making such calls.
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1 (b) TIMING AND CONTENTS OF REGULATION.-The

2 regulation required by subsection (a) shall-

3 (1) be prescribed not later than 120 days after the

4 date of enactment of this Act;

5 (2) contain provisions to implement each of the re-

6 quirements of section 4(a);

7 (3) for purposes of administration and enforce-

8 ment, be treated as regulations prescribed by the Com-

9 mission pursuant to title II of the Act; and

10 (4) take effect not later than 90 days after the

11 date of issuance of such regulations.

12 SEC. 4. MINIMUM REQUIREMENTS.

13 (a) REGULATION REQUIREMENTS.-The regulations

14 required by section 3 shall, at a minimum-

15 (1) require that the provider of the operator

16 services-

17 (A) identify itself, audibly and distinctly, to

18 the consumer prior to the consumer incurring any

19 charges; and

20 (B) permit the consumer to terminate the

21 telephone call at no charge;

22 (2) require that the provider of operator services

23 ensure, by contract or tariff, that each aggregator post

24 on or near the telephone instrument, in plain view of

25 consumers-

*HR 971 CDS
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1 (A) the name, address, and toll-free tele-

2 phone number of the provider; and

3 (B) a written disclosure that consumers have

4 a right to obtain access to the interstate common

5 carrier of their choice and may contact their pre-

6 ferred interstate common carriers for information

7 on accessing that carrier's service using that

8 telephone;

9 (3) require that the provider of operator services

10 disclose immediately to the consumer, upon request-

11 (A) a quote of its rates or charges for the

12 call;

13 (B) the methods by which such rates or

14 charges will be collected; and

15 (C) the methods by which complaints con-

16 cerning such rates, charges, or collection practices

17 will be resolved;

18 (4) require that the provider of operator serv-

19 ices-

20 (A) neither require nor participate in the

21 blocking of any consumer's access to the inter-

22 state common carrier of the consumer's choice;

23 and

24 (B) assure, by contract or tariff, that its ag-

25 gregators neither require nor participate in the

eHR 971 CDS
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1 blocking of access to such interstate common car-

2 riers, except that the Commission may grant lim-

3 ited, temporary waivers to particular providers of

4 operator services for a particular access code upon

5 a showing that such waiver is necessary to pre-

6 vent fraud;

7 (5) require-

8 (A) that any equipment manufactured or im-

9 ported more than 18 months after the date of en-

10 actment of this Act and installed by any aggrega-

11 tor shall be technologically capable of providing

12 consumers with access to interstate interexchange

13 carriers through the use of access codes approved

14 by the Commission;

15 (B) that existing equipment used by aggrega-

16 tors be upgraded to comply with the requirements

17 imposed pursuant to subparagraph (A) of this

18 paragraph, except that the Commission may

19 waive such requirements by rule or order with re-

20 spect to any class or category of equipment if the

21 Commission determines that the benefits of apply-

22 ing such requirements to such equipment do not

23 justify the cost; and

24 (C) any other actions or measures that the

25 Commission considers necessary to ensure that

OHR 971 CDS
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1 aggregators are not exposed to undue risk of

2 fraud;

3 (6) establish requirements that-

4 (A) prohibit the provider of operator services

5 from knowingly charging for uncompleted tele-

6 phone calls;

7 (B) prevent, after consideration of the advice

8 of the carrier liaison committee convened by the

9 Commission by its order of February 27, 1989,

10 consumers from being charged for a distance that

11 is more than the distance, in a straight line, be-

12 tween the calling party's points of origination and

13 termination of the telephone call; and

14 (C) require that any consumer billing an in-

15 terexchange telephone call on a billing card which

16 (i) is provided by an interstate interexchange

17 common carrier, and (ii) permits the identification

18 of that carrier, is billed at a rate not greater than

19 the rate of that common carrier for that call,

20 unless the calling party requests a special service

21 that is not available under tariff from that

22 common carrier or consents to a different charge;

23 (7) establish minimum standards for providers of

24 operator services to use in the routing and handling of

25 emergency telephone calls; and

OHR 971 CDS
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1 (8) establish a policy for requiring common carri-

2 ers to make public information about recent changes in

3 operator services and choices available to consumers in

4 that market.

5 (b) CONSIDERATION OF COMPENSATION.-In conduct-

6 ing the rulemaking required by section 3, the Commission

7 shall consider the need to prescribe compensation (other than

8 advance payment by consumers) for owners of competitive

9 public pay telephones for calls routed to carriers other than

10 the designated provider of operator services for such

11 telephones.

12 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

13 (a) FILING OF INFORMATIONAL TARIFF.-The Com-

14 mission shall require each provider of operator service to file,

15 within 30 days after the date of enactment of this Act, and to

16 maintain and keep open for public inspection, an information-

17 al tariff specifying rates, terms, and conditions, and including

18 commissions, surcharges, or other fees which are collected

19 from consumers, with respect to calls for which operator

20 services are provided.

21 (b) REVIEW OF INFORMATIONAL TARIFFS.-If the

22 rates and charges filed by any provider of operator services

23 under subsection (a) appear upon review by the Commission

24 to be unjust or unreasonable, the Commission shall require

25 such provider of operator services to demonstrate that its

OHR 971 CDS
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1 rates and charges are just and reasonable and reflect the rea-

2 sonable costs of providing service, plus a reasonable profit.

3 (c) PROCEEDING REQUIRED.-(1) Within 30 days after

4 the date of enactment of this Act, the Commission shall initi-

5 ate a proceeding-

6 (A) to monitor operator service rates;

7 (B) to determine the extent to which offerings

8 made by operator service providers are improvements,

9 in terms of service quality, price, innovation, and other

10 factors, over those available before the entry of new

11 operator service providers into the market;

12 (C) to assess, both in the aggregate and by indi-

13 vidual providers of operator services, operator service

14 rates, costs of service, incidences of service complaints,

15 and service offerings; and

16 (D) to consider the effect that commissions and

17 surcharges have on the overall rates charged to

18 consumers.

19 (2) Not later than 9 months after the commencement of

20 such proceeding, the Commission shall report to Congress on

21 findings and conclusions of such proceeding. The Commission

22 shall, during the pendency of such proceeding, provide the

23 Congress with quarterly interim reports on the activities and

24 progress to date.

OHR 971 CDS
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1 (3) The requirement of subsection (d) shall not apply if,

2 on the basis of the proceeding under paragraph (1) of this

3 subsection, the Commission makes (and includes in the report

4 required by paragraph (2)) a factual determination that

5 market forces are securing rates and charges that are just

6 and reasonable, as evidenced by rate levels, costs, com-

7 plaints, service quality, and other relevant factors.

8 (d) IMPLEMENTING REGULATIONS.-Unless the Com-

9 mission makes the determination described in subsection

10 (c)(3), the Commission shall, within 90 days after submission

11 of the report required by subsection (c)(2), complete a pro-

12 ceeding pursuant to title II of the Act to establish regulations

13 for implementing the requirements of such title (and subsec-

14 tions (a) and (b) of this section) that rates and charges for

15 operator services be just and reasonable.

16 SEC. 6. DEFINITIONS.

17 As used in this Act:

18 (1) The term "Commission" means the Federal

19 Communications Commission.

20 (2) The term "the Act" means the Communica-

21 tions Act of 1934.

22 (3) The term "consumer" means a person initi-

23 ating any interstate telephone call using operator

24 services.
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1 (4) The term "operator services" means any

2 interstate telecommunications service that includes, as

3 a component, any automatic or live assistance to a

4 consumer to arrange for billing or completion, or both,

5 of an interstate telephone call through a method other

6 than-

7 (A) automatic completion with billing to the

8 telephone from which the call originated; or

9 (B) completion through a carrier-specific

10 access code number used by the consumer, with

11 billing to an account previously established with

12 the carrier by the consumer.

13 (5) The term "aggregator" means any person,

14 that, in the ordinary course of its operations, makes

15 telephones available to the public or to transient users

16 of its premises for interstate telephone calls using a

17 provider of operator services.

Passed the House of Representatives September 25,

1989.

Attest: DONNALD K. ANDERSON,

Clerk.
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AN ACT
To require the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in

the provision of operator services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-



2

1 place produced a variety of new services and many

2 new providers of existing telephone services;

3 (2) the growth of competition in the telecommuni-

4 cations market makes it essential to ensure that safe-

5 guards are in place to assure fairness for consumers

6 and service providers alike;

7 (3) a variety of providers of operator services now

8 compete to win contracts to provide operator services

9 to hotels, hospitals, airports, and other aggregators of

10 telephone business from consumers;

11 (4) the mere existence of a variety of service pro-

12 viders in the operator services marketplace is signifi-

13 cant in making that market competitive only when con-

14 sumers are able to make informed choices from among

15 those service providers;

16 (5) however, often customers have no choices in

17 selecting a provider of operator services, and often cus-

18 tomers' attempts to reach their preferred long distance

19 carrier by a telephone billing card, credit card, or pre-

20 arranged access code number are blocked;

21 (6) a number of State regulatory authorities have

22 taken action to protect consumers using intrastate op-

23 erator services;

eHR 971 CDS
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1 (7) from January 1988 through February 1989,

2 the Federal Communications Commission received over

3 2,000 consumer complaints about operator services;

4, (8) these consumers have complained that they

5 are denied access to the interexchange carrier of their

6 choice, that they are deceived about the identity of the

7 company servicing their calls and the rates being

8 charged, that they lack information on what they can

9 do to complain about unfair treatment by an operator

10 service provider, and that they are, accordingly, being

11 deprived of the free choice essential to the operation of

12 a competitive market; and

13 (9) a combination of industry self-regulation and

14 government regulation is required to ensure that com-

15 petitive operator services are provided in a fair and

16 reasonable manner.

17 SEC. 3. RULEMAKING REQUIRED.

18 (a) INITIATION OF PROCEEDINGS.-The Commission

19 shall, within 30 days after the date of the enactment of this

20 Act, initiate a proceeding pursuant to title II of the Act to

21 establish regulations to protect consumers who use operator

22 services to place interstate telephone calls from unfair and

23 deceptive practices and to ensure that consumers have the

24 opportunity to make informed choices in making such calls.

eOR 971 CDS
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1 (b) TrMINa AND CONTENTS OF REGULATION.-The

2 regulation required by subsection (a) shall-

3 (1) be prescribed not later than 120 days after the

4 date of enactment of this Act;

5 (2) contain provisions to implement each of the re-

6 quirements of section 4(a);

7 (3) for purposes of administration and enforce-

8 ment, be treated as regulations prescribed by the Com-

9 mission pursuant to title II of the Act; and

10 (4) take effect not later than 90 days after the

11 date of issuance of such regulations.

12 SEC. 4. MINIMUM REQUIREMENTS.

13 (a) REGULATION REQUIREMENTS.-The regulations

14 required by section 3 shall, at a minimum--

15 (1) require that the provider of the operator

16 services-

17 (A) identify itself, audibly and distinctly, to

18 the consumer prior to the consumer incurring any

19 charges; and

20 (B) permit the consumer to terminate the

21 telephone call at no charge;

22 (2) require that the provider of operator services

23 ensure, by contract or tariff, that each aggregator post

24 on or near the telephone instrument, in plain view of

25 consumers-

OHR 971 CDS
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1 (A) the name, address, and toll-free tele-

2 phone number of the provider; and

3 (B) a written disclosure that consumers have

4 a right to obtain access to the interstate common

5 carrier of their choice and may contact their pre-

6 ferred interstate common carriers for information

7 on accessing that carrier's service using that

8 telephone;

9 (3) require that the provider of operator services

10 disclose immediately to the consumer, upon request-

11 (A) a quote of its rates or charges for the

12 call;

13 (B) the methods by which such rates or

14 charges will be collected; and

15 (C) the methods by which complaints con-

16 cerning such rates, charges, or collection practices

17 will be resolved;

18 (4) require that the provider of operator serv-

19 ices-

20 (A) neither require nor participate in the

21 blocking of any consumer's access to the inter-

22 state common carrier of the consumer's choice;

23 and

24 (B) assure, by contract or tariff, that its ag-

25 gregators neither require nor participate in the

OHR 971 CDS
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1 blocking of access to such interstate common car-

2 riers, except that the Commission may grant lim-

3 ited, temporary waivers to particular providers of

4 operator services for a particular access code upon

5 a showing that such waiver is necessary to pre-

6 vent fraud;

7 (5) require-

8 (A) that any equipment manufactured or im-

9 ported more than 18 months after the date of en-

10 actment of this Act and installed by any aggrega-

11 tor shall be technologically capable of providing

12 consumers with access to interstate interexchange

13 carriers through the use of access codes approved

14 by the Commission;

15 (B) that existing equipment used by aggrega-

16 tors be upgraded to comply with the requirements

17 imposed pursuant to subparagraph (A) of this

18 paragraph, except that the Commission may

19 waive such requirements by rule or order with re-

20 spect to any class or category of equipment if the

21 Commission determines that the benefits of apply-

22 ing such requirements to such equipment do not

23 justify the cost; and

24 (C) any other actions or measures that the

25 Commission considers necessary to ensure that

*HR 971 CDS
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1 aggregators are not exposed to undue risk of

2 fraud;

3 (6) establish requirements that-

4 (A) prohibit the provider of operator services

5 from knowingly charging for uncompleted tele-

6 phone calls;

7 (B) prevent, after consideration of the advice

8 of the carrier liaison committee convened by the

9 Commission by its order of February 27, 1989,

10 consumers from being charged for a distance that

11 is more than the distance, in a straight line, be-

12 tween the calling party's points of origination and

13 termination of the telephone call; and

14 (C) require that any consumer billing an in-

15 terexchange telephone call on a billing card which

16 (i) is provided by an interstate interexchange

17 common carrier, and (ii) permits the identification

18 of that carrier, is billed at a rate not greater than

19 the rate of that common carrier for that call,

20 unless the calling party requests a special service

21 that is not available under tariff from that

22 common carrier or consents to a different charge;

23 (7) establish minimum standards for providers of

24 operator services to use in the routing and handling of

25 emergency telephone calls; and

*HR 971 CDS
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1 (8) establish a policy for requiring common carri-

2 ers to make public information about recent changes in

3 operator services and choices available to consumers in

4 that market.

5 (b) CONSIDERATION OF COMPENSATION.-In conduct-

6 ing the rulemaking required by section 3, the Commission

7 shall consider the need to prescribe compensation (other than

8 advance payment by consumers) for owners of competitive

9 public pay telephones for calls routed to carriers other than

10 the designated provider of operator services for such

11 telephones.

12 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

13 (a) FILING OF INFORMATIONAL TARFF.-The Com-

14 mission shall require each provider of operator service to file,

15 within 30 days after the date of enactment of this Act, and to

16 maintain and keep open for public inspection, an information-

17 al tariff specifying rates, terms, and conditions, and including

18 commissions, surcharges, or other fees which are collected

19 from consumers, with respect to calls for which operator

20 services are provided.

21 (b) REVIEW OF INFORMATIONAL TARIFFS.-If the

22 rates and charges filed by any provider of operator services

23 under subsection (a) appear upon review by the Commission

24 to be unjust or unreasonable, the Commission shall require

25 such provider of operator services to demonstrate that its

*HR 971 CDS
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1 rates and charges are just and reasonable and reflect the rea-

2 sonable costs of providing service, plus a reasonable profit.

3 (c) PROCEEDING REQuHIED.-(1) Within 30 days after

4 the date of enactment of this Act, the Commission shall initi-

5 ate a proceeding-

6 (A) to monitor operator service rates;

7 (B) to determine the extent to which offerings

8 made by operator service providers are improvements,

9 in terms of service quality, price, innovation, and other

10 factors, over those available before the entry of new

11 operator service providers into the market;

12 (C) to assess, both in the aggregate and by indi-

13 vidual providers of operator services, operator service

14 rates, costs of service, incidences of service complaints,

15 and service offerings; and

16 (D) to consider the effect that commissions and

17 surcharges have on the overall rates charged to

18 consumers.

19 (2) Not later than 9 months after the commencement of

20 such proceeding, the Commission shall report to Congress on

21 findings and conclusions of such proceeding. The Commission

22 shall, during the pendency of such proceeding, provide the

23 Congress with quarterly interim reports on the activities and

24 progress to date.

OHR 971 CDS
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1 (3) The requirement of subsection (d) shall not apply if,

2 on the basis of the proceeding under paragraph (1) of this

3 subsection, the Commission makes (and includes in the report

4 required by paragraph (2)) a factual determination that

5 market forces are securing rates and charges that are just

6 and reasonable, as evidenced by rate levels, costs, com-

7 plaints, service quality, and other relevant factors.

8 (d) IMPLEMENTING REGULATIONS.-Unless the Com-

9 mission makes the determination described in subsection

10 (c)(3), the Commission shall, within 90 days after submission

11 of the report required by subsection (c)(2), complete a pro-

12 ceeding pursuant to title II of the Act to establish regulations

13 for implementing the requirements of such title (and subsec-

14 tions (a) and (b) of this section) that rates and charges for

15 operator services be just and reasonable.

16 SEC. 6. DEFINITIONS.

17 As used in this Act:

18 (1) The term "Commission" means the Federal

19 Communications Commission.

20 (2) The term "the Act" means the Communica-

21 tions Act of 1934.

22 (3) The term "consumer" means a person initi-

23 ating any interstate telephone call using operator

24 services.
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1 (4) The term "operator services" means any

2 interstate telecommunications service that includes, as

3 a component, any automatic or live assistance to a

4 consumer to arrange for billing or completion, or both,

5 of an interstate telephone call through a method other

6 than-

7 (A) automatic completion with billing to the

8 telephone from which the call originated; or

9 (B) completion through a carrier-specific

10 access code number used by the consumer, with

11 billing to an account previously established with

12 the carrier by the consumer.

13 (5) The term "aggregator" means any person,

14 that, in the ordinary course of its operations, makes

15 telephones available to the public or to transient users

16 of its premises for interstate telephone calls using a

17 provider of operator services.

Passed the House of Representatives September 25,
1989.

Attest: DONNALD K. ANDERSON,
Clerk.
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AN ACT
To require the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in

the provision of operator services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-
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1 place produced a variety of new services and many

2 new providers of existing telephone services;

3 (2) the growth of competition in the telecommuni-

4 cations market makes it essential to ensure that safe-

5 guards are in place to assure fairness for consumers

6 and service providers alike;

7 (3) a variety of providers of operator services now

8 compete to win contracts to provide operator services

9 to hotels, hospitals, airports, and other aggregators of

10 telephone business from consumers;

11 (4) the mere existence of a variety of service pro-

12 viders in the operator services marketplace is signifi-

13 cant in making that market competitive only when con-

14 sumers are able to make informed choices from among

15 those service providers;

16 (5) however, often customers have no choices in

17 selecting a provider of operator services, and often cus-

18 tomers' attempts to reach their preferred long distance

19 carrier by a telephone billing card, credit card, or pre-

20 arranged access code number are blocked;

21 (6) a number of State regulatory authorities have

22 taken action to protect consumers using intrastate op-

23 erator services;

OHR 971 CDS
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1 (7) from January 1988 through February 1989,

2 the Federal Communications Commission received over

3 2,000 consumer complaints about operator services;

4, (8) these consumers have complained that they

5 are denied access to the interexchange carrier of their

6 choice, that they are deceived about the identity of the

7 company servicing their calls and the rates being

8 charged, that they lack information on what they can

9 do to complain about unfair treatment by an operator

10 service provider, and that they are, accordingly, being

11 deprived of the free choice essential to the operation of

12 a competitive market; and

13 (9) a combination of industry self-regulation and

14 government regulation is required to ensure that com-

15 petitive operator services are provided in a fair and

16 reasonable manner.

17 SEC. 3. RULEMAKING REQUIRED.

18 (a) INITIATION OF PROCEEDINGS.-The Commission

19 shall, within 30 days after the date of the enactment of this

20 Act, initiate a proceeding pursuant to title II of the Act to

21 establish regulations to protect consumers who use operator

22 services to place interstate telephone calls from unfair and

23 deceptive practices and to ensure that consumers have the

24 opportunity to make informed choices in making such calls.

*HR 971 CDS



4

1 (b) TIMING AND CONTENTS OF REGULATION.-The

2 regulation required by subsection (a) shall-

3 (1) be prescribed not later than 120 days after the

4 date of enactment of this Act;

5 (2) contain provisions to implement each of the re-

6 quirements of section 4(a);

7 (3) for purposes of administration and enforce-

8 ment, be treated as regulations prescribed by the Com-

9 mission pursuant to title II of the Act; and

10 (4) take effect not later than 90 days after the

11 date of issuance of such regulations.

12 SEC. 4. MINIMUM REQUIREMENTS.

13 (a) REGULATION REQUITREMENTS.-The regulations

14 required by section 3 shall, at a minimum-

15 (1) require that the provider of the operator

16 services-

17 (A) identify itself, audibly and distinctly, to

18 the consumer prior to the consumer incurring any

19 charges; and

20 (B) permit the consumer to terminate the

21 telephone call at no charge;

22 (2) require that the provider of operator services

23 ensure, by contract or tariff, that each aggregator post

24 on or near the telephone instrument, in plain view of

25 consumers-

OHR 971 CDS
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1 (A) the name, address, and toll-free tele-

2 phone number of the provider; and

3 (B) a written disclosure that consumers have

4 a right to obtain access to the interstate common

5 carrier of their choice and may contact their pre-

6 ferred interstate common carriers for information

7 on accessing that carrier's service using that

8 telephone;

9 (3) require that the provider of operator services

10 disclose immediately to the consumer, upon request-

11 (A) a quote of its rates or charges for the

12 call;

13 (B) the methods by which such rates or

14 charges will be collected; and

15 (C) the methods by which complaints con-

16 cerning such rates, charges, or collection practices

17 will be resolved;

18 (4) require that the provider of operator serv-

19 ices-

20 (A) neither require nor participate in the

21 blocking of any consumer's access to the inter-

22 state common carrier of the consumer's choice;

23 and

24 (B) assure, by contract or tariff, that its ag-

25 gregators neither require nor participate in the

oHR 971 CDS
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1 blocking of access to such interstate common car-

2 riers, except that the Commission may grant lim-

3 ited, temporary waivers to particular providers of

4 operator services for a particular access code upon

5 a showing that such waiver is necessary to pre-

6 vent fraud;

7 (5) require-

8 (A) that any equipment manufactured or im-

9 ported more than 18 months after the date of en-

10 actment of this Act and installed by any aggrega-

11 tor shall be technologically capable of providing

12 consumers with access to interstate interexchange

13 carriers through the use of access codes approved

14 by the Commission;

15 (B) that existing equipment used by aggrega-

16 tors be upgraded to comply with the requirements

17 imposed pursuant to subparagraph (A) of this

18 paragraph, except that the Commission may

19 waive such requirements by rule or order with re-

20 spect to any class or category of equipment if the

21 Commission determines that the benefits of apply-

22 ing such requirements to such equipment do not

23 justify the cost; and

24 (C) any other actions or measures that the

25 Commission considers necessary to ensure that
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1 aggregators are not exposed to undue risk of

2 fraud;

3 (6) establish requirements that-

4 (A) prohibit the provider of operator services

:5 from knowingly charging for uncompleted tele-

6 phone calls;

7 (B) prevent, after consideration of the advice

8 of the carrier liaison committee convened by the

9 Commission by its order of February 27, 1989,

10 consumers from being charged for a distance that

11 is more than the distance, in a straight line, be-

12 tween the calling party's points of origination and

13 termination of the telephone call; and

14 (C) require that any consumer billing an in-

15 terexchange telephone call on a billing card which

16 (i) is provided by an interstate interexchange

17 common carrier, and (ii) permits the identification

18 of that carrier, is billed at a rate not greater than

19 the rate of that common carrier for that call,

20 unless the calling party requests a special service

21 that is not available under tariff from that

22 common carrier or consents to a different charge;

23 (7) establish minimum standards for providers of

24 operator services to use in the routing and handling of

25 emergency telephone calls; and

BOHR 971 CDS
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1 (8) establish a policy for requiring common carri-

2 ers to make public information about recent changes in

3 operator services and choices available to consumers in

4 that market.

5 (b) CONSIDERATION OF COMPENSATION.-In conduct-

6 ing the rulemaking required by section 3, the Commission

7 shall consider the need to prescribe compensation (other than

8 advance payment by consumers) for owners of competitive

9 public pay telephones for calls routed to carriers other than

10 the designated provider of operator services for such

11 telephones.

12 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

13 (a) FILING OF INFORMATIONAL TARIFF.-The Com-

14 mission shall require each provider of operator service to file,

15 within 30 days after the date of enactment of this Act, and to

16 maintain and keep open for public inspection, an information-

17 al tariff specifying rates, terms, and conditions, and including

18 commissions, surcharges, or other fees which are collected

19 from consumers, with respect to calls for which operator

20 services are provided.

21 (b) REVIEW OF INFORMATIONAL TARIFFS.-If the

22 rates and charges filed by any provider of operator services

23 under subsection (a) appear upon review by the Commission

24 to be unjust or unreasonable, the Commission shall require

25 such provider of operator services to demonstrate that its

*HR 971 CDS
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1 rates and charges are just and reasonable and reflect the rea-

2 sonable costs of providing service, plus a reasonable profit.

3 (c) PROCEEDING REQURED.-(1) Within 30 days after

4 the date of enactment of this Act, the Commission shall initi-

5 ate a proceeding-

6 (A) to monitor operator service rates;

7 (B) to determine the extent to which offerings

8 made by operator service providers are improvements,

9 in terms of service quality, price, innovation, and other

10 factors, over those available before the entry of new

11 operator service providers into the market;

12 (C) to assess, both in the aggregate and by indi-

13 vidual providers of operator services, operator service

14 rates, costs of service, incidences of service complaints,

15 and service offerings; and

16 (D) to consider the effect that commissions and

17 surcharges have on the overall rates charged to

18 consumers.

19 (2) Not later than 9 months after the commencement of

20 such proceeding, the Commission shall report to Congress on

21 findings and conclusions of such proceeding. The Commission

22 shall, during the pendency of such proceeding, provide the

23 Congress with quarterly interim reports on the activities and

24 progress to date.

oHR 971 CDS
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1 (3) The requirement of subsection (d) shall not apply if,

2 on the basis of the proceeding under paragraph (1) of this

3 subsection, the Commission makes (and includes in the report

4 required by paragraph (2)) a factual determination that

5 market forces are securing rates and charges that are just

6 and reasonable, as evidenced by rate levels, costs, com-

7 plaints, service quality, and other relevant factors.

8 (d) IMPLEMENTING REGULATIONS.-Unless the Com-

9 mission makes the determination described in subsection

10 (c)(3), the Commission shall, within 90 days after submission

11 of the report required by subsection (c)(2), complete a pro-

12 ceeding pursuant to title II of the Act to establish regulations

13 for implementing the requirements of such title (and subsec-

14 tions (a) and (b) of this section) that rates and charges for

15 operator services be just and reasonable.

16 SEC. 6. DEFINITIONS.

17 As used in this Act:

18 (1) The term "Commission" means the Federal

19 Communications Commission.

20 (2) The term "the Act" means the Communica-

21 tions Act of 1934.

22 (3) The term "consumer" means a person initi-

23 ating any interstate telephone call using operator

24 services.

OHR 971 CDS
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1 (4) The term "operator services" means any

2 interstate telecommunications service that includes, as

3 a component, any automatic or live assistance to a

4 consumer to arrange for billing or completion, or both,

5 of an interstate telephone call through a method other

6 than-

7 (A) automatic completion with billing to the

8 telephone from which the call originated; or

9 (B) completion through a carrier-specific

10 access code number used by the consumer, with

11 billing to an account previously established with

12 the carrier by the consumer.

13 (5) The term "aggregator" means any person,

14 that, in the ordinary course of its operations, makes

15 telephones available to the public or to transient users

16 of its premises for interstate telephone calls using a

17 provider of operator services.

Passed the House of Representatives September 25,

1989.

Attest: DONNALD K. ANDERSON,

Clerk.
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AN ACT
To require the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in

the provision of operator services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-



2

1 place produced a variety of new services and many

2 new providers of existing telephone services;

3 (2) the growth of competition in the telecommuni-

4 cations market makes it essential to ensure that safe-

5 guards are in place to assure fairness for consumers

6 and service providers alike;

7 (3) a variety of providers of operator services now

8 compete to win contracts to provide operator services

9 to hotels, hospitals, airports, and other aggregators of

10 telephone business from consumers;

11 (4) the mere existence of a variety of service pro-

12 viders in the operator services marketplace is signifi-

13 cant in making that market competitive only when con-

14 sumers are able to make informed choices from among

15 those service providers;

16 (5) however, often customers have no choices in

17 selecting a provider of operator services, and often cus-

18 tomers' attempts to reach their preferred long distance

19 carrier by a telephone billing card, credit card, or pre-

20 arranged access code number are blocked;

21 (6) a number of State regulatory authorities have

22 taken action to protect consumers using intrastate op-

23 erator services;
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1 (7) from January 1988 through February 1989,

2 the Federal Communications Commission received over

3 2,000 consumer complaints about operator services;

4, (8) these consumers have complained that they

5 are denied access to the interexchange carrier of their

6 choice, that they are deceived about the identity of the

7 company servicing their calls and the rates being

8 charged, that they lack information on what they can

9 do to complain about unfair treatment by an operator

10 service provider, and that they are, accordingly, being

11 deprived of the free choice essential to the operation of

12 a competitive market; and

13 (9) a combination of industry self-regulation and

14 government regulation is required to ensure that com-

15 petitive operator services are provided in a fair and

16 reasonable manner.

17 SEC. 3. RULEMAKING REQUIRED.

18 (a) INITIATION OF PROCEEDINGS.-The Commission

19 shall, within 30 days after the date of the enactment of this

20 Act, initiate a proceeding pursuant to title II of the Act to

21 establish regulations to protect consumers who use operator

22 services to place interstate telephone calls from unfair and

23 deceptive practices and to ensure that consumers have the

24 opportunity to make informed choices in making such calls.
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1 (b) TIMING AND CONTENTS OF REGULATION.-The

2 regulation required by subsection (a) shall-

3 (1) be prescribed not later than 120 days after the

4 date of enactment of this Act;

5 (2) contain provisions to implement each of the re-

6 quirements of section 4(a);

7 (3) for purposes of administration and enforce-

8 ment, be treated as regulations prescribed by the Com-

9 mission pursuant to title II of the Act; and

10 (4) take effect not later than 90 days after the

11 date of issuance of such regulations.

12 SEC. 4. MINIMUM REQUIREMENTS.

13 (a) REGULATION REQUIREMENTS.-The regulations

14 required by section 3 shall, at a minimum-

15 (1) require that the provider of the operator

16 services-

17 (A) identify itself, audibly and distinctly, to

18 the consumer prior to the consumer incurring any

19 charges; and

20 (B) permit the consumer to terminate the

2.1 telephone call at no charge;

22 (2) require that the provider of operator services

23 ensure, by contract or tariff, that each aggregator post

24 on or near the telephone instrument, in plain view of

25 consumers-

BHR 971 CDS
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1 (A) the name, address, and toll-free tele-

2 phone number of the provider; and

3 (B) a written disclosure that consumers have

4 a right to obtain access to the interstate common

5 carrier of their choice and may contact their pre-

6 ferred interstate common carriers for information

7 on accessing that carrier's service using that

8 telephone;

9 (3) require that the provider of operator services

10 disclose immediately to the consumer, upon request-

11 (A) a quote of its rates or charges for the

12 call;

13 (B) the methods by which such rates or

14 charges will be collected; and

15 (C) the methods by which complaints con-

16 cerning such rates, charges, or collection practices

17 will be resolved;

18 (4) require that the provider of operator serv-

19 ices-

20 (A) neither require nor participate in the

21 blocking of any consumer's access to the inter-

22 state common carrier of the consumer's choice;

23 and

24 (B) assure, by contract or tariff, that its ag-

25 gregators neither require nor participate in the

*HR 971 CDS



6

1 blocking of access to such interstate common car-

2 riers, except that the Commission may grant lim-

3 ited, temporary waivers to particular providers of

4 operator services for a particular access code upon

5 a showing that such waiver is necessary to pre-

6 vent fraud;

7 (5) require-

8 (A) that any equipment manufactured or im-

9 ported more than 18 months after the date of en-

10 actment of this Act and installed by any aggrega-

11 tor shall be technologically capable of providing

12 consumers with access to interstate interexchange

13 carriers through the use of access codes approved

14 by the Commission;

15 (B) that existing equipment used by aggrega-

16 tors be upgraded to comply with the requirements

17 imposed pursuant to subparagraph (A) of this

18 paragraph, except that the Commission may

19 waive such requirements by rule or order with re-

20 spect to any class or category of equipment if the

21 Commission determines that the benefits of apply-

22 ing such requirements to such equipment do not

23 justify the cost; and

24 (C) any other actions or measures that the

25 Commission considers necessary to ensure that

oHR 971 CDS
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1 aggregators are not exposed to undue risk of

2 fraud;

3 (6) establish requirements that-

4 (A) prohibit the provider of operator services

'5 from knowingly charging for uncompleted tele-

6 phone calls;

7 (B) prevent, after consideration of the advice

8 of the carrier liaison committee convened by the

9 Commission by its order of February 27, 1989,

10 consumers from being charged for a distance that

11 is more than the distance, in a straight line, be-

12 tween the calling party's points of origination and

13 termination of the telephone call; and

14 (C) require that any consumer billing an in-

15 terexchange telephone call on a billing card which

16 (i) is provided by an interstate interexchange

17 common carrier, and (ii) permits the identification

18 of that carrier, is billed at a rate not greater than

19 the rate of that common carrier for that call,

20 unless the calling party requests a special service

21 that is not available under tariff from that

22 common carrier or consents to a different charge;

23 (7) establish minimum standards for providers of

24 operator services to use in the routing and handling of

25 emergency telephone calls; and

OHR 971 CDS
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1 (8) establish a policy for requiring common carri-

2 ers to make public information about recent changes in

3 operator services and choices available to consumers in

4 that market.

5 (b) CONSIDERATION OF COMPENSATION.-In conduct-

6 ing the rulemaking required by section 3, the Commission

7 shall consider the need to prescribe compensation (other than

8 advance payment by consumers) for owners of competitive

9 public pay telephones for calls routed to carriers other than

10 the designated provider of operator services for such

11 telephones.

12 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

13 (a) FILING OF INFORMATIONAL TARIFF.-The Com-

14 mission shall require each provider of operator service to file,

15 within 30 days after the date of enactment of this Act, and to

16 maintain and keep open for public inspection, an information-

17 al tariff specifying rates, terms, and conditions, and including

18 commissions, surcharges, or other fees which are collected

19 from consumers, with respect to calls for which operator

20 services are provided.

21 (b) REVIEW OF INFORMATIONAL TARIFFs.-If the

22 rates and charges filed by any provider of operator services

23 under subsection (a) appear upon review by the Commission

24 to be unjust or unreasonable, the Commission shall require

25 such provider of operator services to demonstrate that its

OHR 971 CDS
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1 rates and charges are just and reasonable and reflect the rea-

2 sonable costs of providing service, plus a reasonable profit.

3 (c) PROCEEDING REQUIRED.-(1) Within 30 days after

4 the date of enactment of this Act, the Commission shall initi-

5 ate a proceeding-

6 (A) to monitor operator service rates;

7 (B) to determine the extent to which offerings

8 made by operator service providers are improvements,

9 in terms of service quality, price, innovation, and other

10 factors, over those available before the entry of new

11 operator service providers into the market;

12 (C) to assess, both in the aggregate and by indi-

13 vidual providers of operator services, operator service

14 rates, costs of service, incidences of service complaints,

15 and service offerings; and

16 (D) to consider the effect that commissions and

17 surcharges have on the overall rates charged to

18 consumers.

19 (2) Not later than 9 months after the commencement of

20 such proceeding, the Commission shall report to Congress on

21 findings and conclusions of such proceeding. The Commission

22 shall, during the pendency of such proceeding, provide the

23 Congress with quarterly interim reports on the activities and

24 progress to date.
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1 (3) The requirement of subsection (d) shall not apply if,

2 on the basis of the proceeding under paragraph (1) of this

3 subsection, the Commission makes (and includes in the report

4 required by paragraph (2)) a factual determination that

5 market forces are securing rates and charges that are just

6 and reasonable, as evidenced by rate levels, costs, com-

7 plaints, service quality, and other relevant factors.

8 (d) IMPLEMENTING REGULATIONS.-Unless the Com-

9 mission makes the determination described in subsection

10 (c)(3), the Commission shall, within 90 days after submission

11 of the report required by subsection (c)(2), complete a pro-

12 ceeding pursuant to title II of the Act to establish regulations

13 for implementing the requirements of such title (and subsec-

14 tions (a) and (b) of this section) that rates and charges for

15 operator services be just and reasonable.

16 SEC. 6. DEFINITIONS.

17 As used in this Act:

18 (1) The term "Commission" means the Federal

19 Communications Commission.

20 (2) The term "the Act" means the Communica-

21 tions Act of 1934.

22 (3) The term "consumer" means a person initi-

23 ating any interstate telephone call using operator

24 services.
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1 (4) The term "operator services" means any

2 interstate telecommunications service that includes, as

3 a component, any automatic or live assistance to a

4 consumer to arrange for billing or completion, or both,

5 of an interstate telephone call through a method other

6 than-

7 (A) automatic completion with billing to the

8 telephone from which the call originated; or

9 (B) completion through a carrier-specific

10 access code number used by the consumer, with

11 billing to an account previously established with

12 the carrier by the consumer.

13 (5) The term "aggregator" means any person,

14 that, in the ordinary course of its operations, makes

15 telephones available to the public or to transient users

16 of its premises for interstate telephone calls using a

17 provider of operator services.

Passed the House of Representatives September 25,

1989.

Attest: DONNALD K. ANDERSON,

Clerk.
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1 place produced a variety of new services and many

2 new providers of existing telephone services;

3 (2) the growth of competition in the telecommuni-

4 cations market makes it essential to ensure that safe-

5 guards are in place to assure fairness for consumers

6 and service providers alike;

7 (3) a variety of providers of operator services now

8 compete to win contracts to provide operator services

9 to hotels, hospitals, airports, and other aggregators of

10 telephone business from consumers;

11 (4) the mere existence of a variety of service pro-

12 viders in the operator services marketplace is signifi-

13 cant in making that market competitive only when con-

14 sumers are able to make informed choices from among

15 those service providers;

16 (5) however, often customers have no choices in

17 selecting a provider of operator services, and often cus-

18 tomers' attempts to reach their preferred long, distance

19 carrier by a telephone billing card, credit card, or pre-

20 arranged access code number are blocked;

21 (6) a number of State regulatory authorities have

22 taken action to protect consumers using intrastate' op-

23 erator services;
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1 (b) TMriNa AND CONTENTS OF REOULATION.-The

2 regulation required by subsection (a) shall-

3 (1) be prescribed not later than 120 days after the

4 date of enactment of this Act;

5 (2) contain provisions to implement each of the re-

6 quirements of section 4(a);

7 (3) for purposes of administration and enforce-

8 ment, be treated as regulations prescribed by the Com-

9 mission pursuant to title II of the Act; and

10 (4) take effect not later than 90 days after the

11 date of issuance of such regulations.

12 SEC. 4. MINIMUM REQUIREMENTS.

13 (a) REGULATION REQUIIEMENTS.-The regulations

14 required by section 3 shall, at a minimum-

15 (1) require that the provider of the operator

16 services-

17 (A) identify itself, audibly and distinctly, to

18 the consumer prior to the consumer incurring any

19 charges; and

20 (B) permit the consumer to terminate the

21 telephone call at no charge;

22 (2) require that the provider of operator services

23 ensure, by contract or tariff, that each aggregator post

24 on or near the telephone instirment, in plain view of

25 consumers-

*HR 971 CDS



5

1 (A) the name, address, and toll-free tele-

2 phone number of the provider; and

3 (B) a written disclosure that consumers have

4 a right to obtain access to the interstate common

5 carrier of their choice and may contact their pre-

6 ferred interstate common carriers for information

7 on accessing that carrier's service using that

8 telephone;

9 (3) require that the provider of operator services

10 disclose immediately to the consumer, upon request-

11 (A) a quote of its rates or charges for the

12 call;

13 (B) the methods by which such rates or

14 charges will be collected; and

15 (C) the methods by which complaints con-

16 cerning such rates, charges, or collection practices

17 will be resolved;

18 (4) require that the provider of operator serv-

19 ices-

20 (A) neither require nor participate in the

21 blocking of any consumer's access to the inter-

22 state common carrier of the consumer's choice;

23 and

24 (B) assure, by contract or tariff, that its ag-

25 gregators neither require nor participate in the
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1 (8) establish a policy for requiring common carri-

2 ers to make public information about recent changes in

3 operator services and choices available to consumers in

4 that market.

5 (b) CONSIDERATION OF COMPENSATION.-I1n conduct-

6 ing the rulemaking required by section 3, the Commission

7 shall consider the need to prescribe compensation (other than

8 advance payment by consumers) for owners of competitive

9 public pay telephones for calls routed to carriers other than

10 the designated provider of operator services for such

11 telephones.

12 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

13 (a) FLENG OF INFORMATIONAL TARLE.--The Com-

14 mission shall require each provider of operator service to file,

15 within 30 days after the date of enactment of this Act, and to

16 maintain and keep open for public inspection, an information-

17 al tariff specifying rates, terms, and conditions, and including

18 commissions, surcharges, or other fees which are collected

19 from consumers, with respect to calls for which operator

20 services are provided.

21 (b) REVIEW OF INFORMATIONAL TARIFFS .- If the

22 rates and charges filed by any provider of operator services

23 under subsection (a) appear upon review by the Commission

24 to be unjust or unreasonable, the Commission shall require

25 such provider of operator services to demonstrate that its

OHR 971 CDS
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1 rates and charges are just and reasonable and reflect the rea-

2 sonable costs of providing service, plus a reasonable profit.

3 (c) PROCEEDING REQUIRED.-(1) Within 30 days after

4 the date of enactment of this Act, the Commission shall initi-

5 ate a proceeding-

6 (A) to monitor operator service rates;

7 (B) to determine the extent to which offerings

8 made by operator service providers are improvements,

9 in terms of service quality, price, innovation, and other

10 factors, over those available before the entry of new

11 operator service providers into the market;

12 (C) to assess, both in the aggregate and by indi-

13 vidual providers of operator services, operator service

14 rates, costs of service, incidences of service complaints,

15 and service offerings; and

16 (D) to consider the effect that commissions and

17 surcharges have on the overall rates charged to

18 consumers.

19 (2) Not later than 9 months after the commencement of

20 such proceeding, the Commission shall report to Congress on

21 findings and conclusions of such proceeding. The Commission

22 shall, during the pendency of such proceeding, provide the

23 Congress with quarterly interim reports on the activities and

24 progress to date.
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1 (4) The term "operator services" means any

2 interstate telecommunications service that includes, as

3 a component, any automatic or live assistance to a

4 consumer to arrange for billing or completion, or both,

5 of an interstate telephone call through a method other

6 than-

7 (A) automatic completion with billing to the

8 telephone from which the call originated; or

9 (B) completion through a carrier-specific

10 access code number used by the consumer, with

11 billing to an account previously established with

12 the carrier by the consumer.

13 (5) The term "aggregator" means any person,

14 that, in the ordinary course of its operations, makes

15 telephones available to the public or to transient users

16 of its premises for interstate telephone calls using a

17 provider of operator services.

Passed the House of Representatives September 25,

1989.

Attest: DONNALD K. ANDERSON,

Clerk.
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AN, ACT
To require, the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in
the prowsion of dperator 'services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.
I' 2 ¢ * . e S .; f r. ., 4 .

4 This Act may be cited as the "Telephone Operator
...... ;~ ',':c,' :{:~', ":"" ",/'~1 ,, '~. (' 4 4 . ' 4:

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.
*..-r-, ." . ,(, ;.. .- .44.,....,, : , . : 4 .. 4.(,

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-



2

1 place produced a variety of new services and many

2 new providers of existing telephone services;

3 (2) the growth of competition in the telecommuni-

4 cations market makes it essential to ensure that safe-

5 guards are in place to assure fairness for consumers

6 and service providers alike;

7 (3) a variety of providers of operator services now

8 compete to win contracts to provide operator services

9 to hotels, hospitals, airports, and other aggregators of

10 telephone business from consumers;

11 (4) the mere existence of a variety of service pro-

12 viders in the operator services marketplace is signifi-

13 cant in making that market competitive only when con-

14 sumers are able to make informed choices from among

15 those service providers;

16 (5) however, often customers have no choices in

17 selecting a provider of operator services, and often cus-

18 tomers' attempts to reach their preferred long distance

19 carrier by a telephone billing card, credit card, or pre-

20 arranged access code number are blocked;

21 (6) a number of State regulatory authorities have

22 taken action to protect consumers using intrastate op-

23 erator services;
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::-- . y.: (7 :fronim :J;iiiry .1-998-8 throughi February 1989,

2 the Federl -Corniibmicuaition Coimmissi&onreceiVted over

4' ;- - ;000 eonsinmer:inplainits 'about op'erator services;

4, (8) these consunie;rs",'have ,coiiiplaife'd that they

15i ' ' ara- deniied' 'ss to theiiiterxechangecarrier of their

6. choice, that they are .deceive'd atiuti the idefitity of the

--::,I. 7 boompany se:lviihg their- dalls' and the rates being

-:8'; 3':;'charged, thatf they' ilck 'infbrmioni i; O What' they can

9 do to-c'omplaih boiit- unfair :fr6atment-byi an operator

'18' -: sevce`,crovitder, afid that 'they are, accordingly, being

11 deprived offthe friebchoie ess'ehti'al to the operation of

12 a competitive market;' and' :'

a3:,i':i 'i (: )a' obiiintibrfi dA- iiidus'try self-regulation and

14 government -tlegiation!':is, reqrued tf6-;ensire ' that com-

1'5 .'.: : petitive op'erato: se'vic's;kare piP'vided; in a fair and

16 reasonable manner. --- '

;17, ,c. :3,RULEMARING REQUIREI): ' ;

8, -' ::( INITI:ATION-.F" -Fl' OCEEDiNGS8.':--The Commission

19 shall, within 30 days after the dat-obf th'"'enactment of this

20; Act, initiate, a proci'edig, iJursuant to title II of the Act to

21 establish regulatiorlns .to protect'- coiisumnirs W;vho use operator

22' se rvicesAtoplace hiterstate- teeiphone calls'fr;om unfair and

23:) decepltive.practices and to efisure that- consinmers have the

24 io1pportunity: to.i make' iiiformed -choices 'in' making' Auch calls.'

- d',. ..." ,:.
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1 (b) TIMING AND CONTENTS OF REGUIATION.-The

2 regulation required by subsection (a) shall-

3 (1) be prescribed not later than 120 days after the

4 date of enactment of this Act;

5 (2) contain provisions to implement each of the re-

6 quirements of section 4(a);

7 (3) for purposes of administration and enforce-

8 ment, be treated as regulations prescribed by the Com-

9 mission pursuant to title II of the Act; and

10 (4) take effect not later than 90 days after the

11 date of issuance of such regulations.

12 SEC. 4. MINIMUM REQUIREMENTS.

13 (a) REGULATION REQUIREMENTS.-The regulations

14 required by section 3 shall, at a minimum-

15 (1) require that the provider of the operator

16 services-

17 (A) identify itself, audibly and distinctly, to

18 the consumer prior to the consumer incurring any

19 charges; and

20 (B) permit the consumer to terminate the

21 telephone call at no charge;

22 (2) require that the provider of operator services

23 ensure, by contract or tariff, that each aggregator post

24 on or near the telephone instrument, in plain view of

25 consumers-

*HR 971 CDS
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1 (A) the name, address, and toll-free tele-

2 phone number of the provider; and

3 (B) a written disclosure that consumers have

4 a right to obtain access to the interstate common

5 carrier of their choice and may contact their pre-

6 ferred interstate common carriers for information

7 on accessing that carrier's service using that

8 telephone;

9 (3) require that the provider of operator services

10 disclose immediately to the consumer, upon request-

11 (A) a quote of its rates or charges for the

12 call;

13 (B) the methods by which such rates or

14 charges will be collected; and

15 (C) the methods by which complaints con-

16 cerning such rates, charges, or collection practices

17 will be resolved;

18 (4) require that the provider of operator serv-

19 ices-

20 (A) neither require nor participate in the

21 blocking of any consumer's access to the inter-

22 state common carrier of the consumer's choice;

23 and

24 (B) assure, by contract or tariff, that its ag-

25 gregators neither require nor participate in the

eHR 971 CDS
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1r,::i : .... blockingof access to such :interstate common car-

2 riets, .e;cept-that the Copmpission x~ay grant lim-

3_-': . . ;., - itedtemporary. waivers to -,pa:ticular providers of

'., ,..:: . -. :operatof services.:for. arparticular- access code upon

5 : .a- showing: that, such Waiver-,is.:necessary to pre-

6 - vent frau ; -

7 - -,,- ." (5) require -.. ,- . , ,

8 (A) that any equipment majnufactured or im-

9:. .. ,po -porte'd more .than 18 :ipQnths. fter( the date of en-

10. :,o: .,:,--, ar .tment.of,this .Act and ,instaUled. by, ai,iaggrega-.;

1- '. ';', ,.- -. tor -shall, .be t;cl;nologically 'capable of providing

12 consumers with access to interstate,.interexchange

1_3 ,;:.,-. - - ,,ariers--through:, he use-of ac-ess codes approved

14 by the Qomymissiop_;.. ::. . ;,.. :

l : ?::: . ;i,jl~ (, T;1) that: exiati g, equipmjep;,t used by aggrega-

16': .~t:j :;, 5 -t,,, QrsbeaJupg~r:a~ded to -comply;,wth .the requirements

17 imposed pursuant top., subptragrgph, (A) of this-

18&-,-q2 . -',-: ,. f: paragrapl, -:-,except :th.t -the. -.-Cpmmission may

19 waive such requirements by rule ororder with re--

20.,i ; .. -.. spect tQ9;rny .class or category, of equipment if the.,

2c,1:J,: -, ,-, C.omjssi qndeotnrdnrplineasth t :hbgeigefits of apply;

22:,; .,: -_ i:ng :such: requireme.ets. :tc uch eqippment do ncq

23 justify the cost; and

24,s ,,i, t ':;r? "' ;--' (C) ;a y,-otherr atipn,, 0ormeasures that thea

25 .''.:t a~ ~t:iPJpnmissjon- ;consider:. necesga,.o ensure that?
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1 :.-. aggregators are, not exposed to undue risk of

2 , : ;fraud; . .

.3 , . .(6) establish requirementsthat-

4 (A) prohibit the provider of operator services

:/5 from knowingly charging for -uncompleted tele-

6 phone calls;

7 (B) prevent, after consideration of the advice

8: . of -the carrier liaison committee convened by the

9 ;,1 :--..; Commission by its order of February 27, 1989,

10 consumers from being charged for a distance that

11 is more than the distance, in a straight line, be-

12 .tween the calling party's.points of origination and

13 : . termination Qf:the telephone call; and

14 ..: .(C) require.that any consumer-billing an in-

15 . : terexchange telephone call.on a billing card which

16 i .. : . (i) is; provided .by .an interstate-, inter,exchange

1.7 . common carrier, and.(ii) permits the identification

18 : . ... of that carrier,; is biled: at a rate not greater than

19 ; the rate of; that coinnmon carrier for that call,

20 unless the calling party requests a special service

21 :... that is ,not, available .- under tariff :.from that

?22, .. , ;,.commop carrier. or, consents to ,: different charge;

23 ... ...(7) establish. minimrun. standards-.for providers of

2,4 , operator services to use. i, the. routing and handling of

25. ed emergency telephone ,clls; and., .... , .. '
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1 (8) establish a policy for requiring common carri-

2 ers to make public information about recent changes in

3 operator services and choices available to consumers in

4 that market.

5 (b) CONSIDERATION OF COMPENSATION.-In conduct-

6 ing the rulemaking required by section 3, the Commission

7 shall consider the need to prescribe compensation (other than

8 advance payment by consumers) for owners of competitive

9 public pay telephones for calls routed to carriers other than

10 the designated provider of operator services for such

11 telephones.

12 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

13 (a) FLING OF INFORMATIONAL TARIFF.-The Com-

14 mission shall require each provider of operator service to file,

15 within 30 days after the date of enactment of this Act, and to

16 maintain and keep open for public inspection, an information-

17 al tariff specifying rates, terms, and conditions, and including

18 commissions, surcharges, or other fees which are collected

19 from consumers, with respect to calls for which operator

20 services are provided.

21 (b) REVIEW OF INFORMATIONAL TARIFFs.-If the

22 rates and charges filed by any provider of operator services

23 under subsection (a) appear upon review by the Commission

24 to be unjust or unreasonable, the Commission shall require

25 such provider of operator services to demonstrate that its

OHR 971 CDS
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1 rates and charges are just and reasonable and reflect the rea-

2 sonable costs of providing service, plus a reasonable profit.

3 (c) PROCEEDING REQUIRED.-(1) Within 30 days after

4 the date of enactment of this Act, the Commission shall initi-

5 ate a proceeding-

6 (A) to monitor operator service rates;

7 (B) to determine the extent to which offerings

8 made by operator service providers are improvements,

9 in terms of service quality, price, innovation, and other

10 factors, over those available before the entry of new

11 operator service providers into the market;

12 (C) to assess, both in the aggregate and by indi-

13 vidual providers of operator services, operator service

14 rates, costs of service, incidences of service complaints,

15 and service offerings; and

16 (ID) to consider the effect that commissions and

17 surcharges have on the overall rates charged to

18 consumers.

19 (2) Not later than 9 months after the commencement of

20 such proceeding, the Commission shall report to Congress on

21 findings and conclusions of such proceeding. The Commission

22 shall, during the pendency of such proceeding, provide the

23 Congress with quarterly interim reports on the activities and

24 progress to date.
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1 (4) The term "operator services" means any

2 interstate telecommunications service that includes, as

3 a component, any automatic or live assistance to a

4 consumer to arrange for billing or completion, or both,

5 of an interstate telephone call through a method other

6 than-

7 (A) automatic completion with billing to the

8 telephone from which the call originated; or

9 (B) completion through a carrier-specific

10 access code number used by the consumer, with

11 billing to an account previously established with

12 the carrier by the consumer.

13 (5) The term "aggregator" means any person,

14 that, in the ordinary course of its operations, makes

15 telephones available to the public or to transient users

16 of its premises for interstate telephone calls using a

17 provider of operator services.

Passed the House of Representatives September 25,

1989.

Attest: DONNALD K. ANDERSON,

Clerk.
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AN ACT
To require the Federal Communications. Commission to pre-

scribe rules to protect consumers from unfair practices in
the provision of operator services, and for" other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act'of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-



2

1 place produced a variety of new services and many

2 new providers of existing telephone services;

3 (2) the growth of competition in the telecommuni-

4 cations market makes it essential to ensure that safe-

5 guards are in place to assure fairness for consumers

6 and service providers alike;

7 (3) a variety of providers of operator services now

8 compete to win contracts to provide operator services

9 to hotels, hospitals, airports, and other aggregators of

10 telephone business from consumers;

11 (4) the mere existence of a variety of service pro-

12 viders in the operator services marketplace is signifi-

13 cant in making that market competitive only when con-

14 sumers are able to make informed choices from among

15 those service providers;

16 (5) however, often customers have no choices in

17 selecting a provider of operator services, and often cus-

18 tomers' attempts to reach their preferred long distance

19 carrier by a telephone billing card, credit card, or pre-

20 arranged access code number are blocked;

21 (6) a number of State regulatory authorities have

22 taken action to protect consumers using intrastate op-

23 erator services;

*HR 971 CDS



-3

1 - (7) from Janiiary '1988 'thro'ugh February 1989,

2 the Federal C0omumniciations Commission:-rece'ived over

;'a ,:: -2,000;consuimer complAints about ,operator services;

4. (8) these consumers havie'complained that they

-''5 ....-are'-denied access' t;i the ' interexchange carrier of their

6 choice, that they are deceived' about the identity of the

-7'; ' company servicing their calls and the rates being

-8 ' c harged,- that they lack information on what they can

9 do to complain about' infair treatment by an operator

'10' - service provider, 'and that'they are, accordingly, being

11 deprived of'the free choice essential to the operation of

12 a competitive marke6t' and- -

13 - ' -': (9) -a'combinatioh of- industry self-regulation and

14 government' regulation is required-to ensure 'that corn-

15 - petitive operator services are provided in a fair and

16 reasonable manner.

17 §EC. 3. RULEMAKING REQIR'ED' '

18' :(a) INTIATION 'OF PROCEEDINGS.-The Commission

19 shall, within 30 days after the date of, the- enactment of this

20- Act, ,nitiate:;a proceeding pursuant, to; title II of the Act to

21 establish regulation;tod protect consuiers Who use operator

22 'services to place interstate' telephone calls from unfair and

23 deceptive 'practices and:''to ensure: that consumers'have the

24 opportunity to make informed'choices in' making such calls.

HIR 971 CDS
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1 (b) TRING AND CONTENTS OF REGULATION.-The

2 regulation required by subsection (a) shall-

3 (1) be prescribed not later than 120 days after the

4 date of enactment of this Act;

5 (2) contain provisions to implement each of the re-

6 quirements of section 4(a);

7 (3) for purposes of administration and enforce-

8 ment, be treated as regulations prescribed by the Com-

9 mission pursuant to title II of the Act; and

10 (4) take effect not later than 90 days after the

11 date of issuance of such regulations.

12 SEC. 4. MINIMUM REQUIREMENTS.

13 (a) REGULATION REQUIEMENTS.-The regulations

14 required by section 3 shall, at a minimum-

15 (1) require that the provider of the operator

16 services-

17 (A) identify itself, audibly and distinctly, to

18 the consumer prior to the consumer incurring any

19 charges; and

20 (B) permit the consumer to terminate the

21 telephone call at no charge;

22 (2) require that the provider of operator services

23 ensure, by contract or tariff, that each aggregator post

24 on or near the telephone instrument, in plain view of

25 consumers-

1HR 971 CDS
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1 (A) the name, address, and toll-free tele-

2 phone number of the provider; and

3 (B) a written disclosure that consumers have

4 a right to obtain access to the interstate common

5 carrier of their choice and may contact their pre-

6 ferred interstate common carriers for information

7 on accessing that carrier's service using that

8 telephone;

9 (3) require that the provider of operator services

10 disclose immediately to the consumer, upon request-

11 (A) a quote of its rates or charges for the

12 call;

13 (B) the methods by which such rates or

14 charges will be collected; and

15 (C) the methods by which complaints con-

16 cerning such rates, charges, or collection practices

17 will be resolved;

18 (4) require that the provider of operator serv-

19 ices-

20 (A) neither require nor participate in the

21 blocking of any consumer's access to the inter-

22 state common carrier of the consumer's choice;

23 and

24 (B) assure, by contract or tariff, that its ag-

25 gregators neither require nor participate in the

*HR 971 CDS
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-1t< blocking, of access to such interstate common car-

2 riers, except. that the Commission may grant lim-

3 .- , :ited, temporary waivers to ..particular providers of

4- 'operator services for, a. particular, access code upon

5 ,a showing-that.such waiver, is necessary to pre-

6 vent fraud; ..

7. (5) require--.

8 (A) that any equipment, .nmanifatured or im:-

9 ported more than,: 18 mont ,after the date of en-

10 actment,of this Act and installed by any aggrega-

11 tor shall, be technologic1J]y capable of providing

12 consumers with access to interstate interexchange

13 ,carriers through the use of access codes approved

14 by the Commission; :

15- . . ,(B),:that. existing equipment used by aggrega-,

16 , tots be upgraded to comply,with the requirements

17 imposed pursuant to subparagraph (A) of this

18 .paragraph, -except that the: Commission may-

19 waive such requirements by rule or order with re-

20 spect to- any class. or category of equipment if the

21- Commission deteriinesthat the:.be'Aefits of apply-.

22-, ing, such, requirements- to .such ,,equipment do not

23 justify the cost; and

24 ,; (C), any: other actions or measures that the

25. : .. Commission considers, necessary to ensure that

*HR 971 CDS
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.1 aggregators are not exposed to undue risk of

.2 fraud;:. . . ..

.3 , (6) . establish requirements that--

4 (A) prohibit the provider of operator services

/5 from knowingly charging for uncompleted tele-

6 phone calls;

7 (B) prevent, after consideration of the advice

8 of the carrier liaison committee convened by the

9 Commission by its order of .February 27, 1989,

10 consumers.from being charged for a distance that

11 is more than the distance, in a straight line, be-

12 tween the calling party's points of origination and

13 . termination of the telephone call; and

14 (C) require that any consumer billing an in-

15 terexchange telephone call on a billing card which

16 (i) is provided by an interstate interexchange

17 common carrier, and (ii) permits the identification

18 of that carrier, is billed at a rate not greater than

19 . -the rate of that common carrier. for that call,

20 unless the calling party requests a special service

21 that is not available under tariff from that

22 . . -common carrier or consents to a different charge;

23 (7). establish minimum standards for providers of

24 ;operator services to use in, the routing and handling of

25 emergency telephone calls; and,

oHR 971 CDS
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1 (8) establish a policy for requiring common carri-

2 ers to make public information about recent changes in

3 operator services and choices available to consumers in

4 that market.

5 (b) CONSIDERATION OF COMPENSATION.-In conduct-

6 ing the rulemaking required by section 3, the Commission

7 shall consider the need to prescribe compensation (other than

8 advance payment by consumers) for owners of competitive

9 public pay telephones for calls routed to carriers other than

10 the designated provider of operator services for such

11 telephones.

12 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

13 (a) FILING OF INFORMATIONAL TARIFF.-The Com-

14 mission shall require each provider of operator service to file,

15 within 30 days after the date of enactment of this Act, and to

16 maintain and keep open for public inspection, an information-

17 al tariff specifying rates, terms, and conditions, and including

18 commissions, surcharges, or other fees which are collected

19 from consumers, with respect to calls for which operator

20 services are provided.

21 (b) REVIEW OF INFORMATIONAL TARIFFs.-If the

22 rates and charges filed by any provider of operator services

23 under subsection (a) appear upon review by the Commission

24 to be unjust or unreasonable, the Commission shall require

25 such provider of operator services to demonstrate that its

*!R 971 CDS
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1 rates and charges are just and reasonable and reflect the rea-

2 sonable costs of providing service, plus a reasonable profit.

3 (c) iPOCEEDING REQUIRED.-(1) Within 30 days after

4 the date of enactment of this Act, the Commission shall initi-

5 ate a proceeding-

6 (A) to monitor operator service rates;

7 (B) to determine the extent to which offerings

8 made by operator service providers are improvements,

9 in terms of service quality, price, innovation, and other

10 factors, over those available before the entry of new

11 operator service providers into the market;

12 (C) to assess, both in the aggregate and by indi-

13 vidual providers of operator services, operator service

14 rates, costs of service, incidences of service complaints,

15 and service offerings; and

16 (D) to consider the effect that commissions and

17 surcharges have on the overall rates charged to

18 consumers.

19 (2) Not later than 9 months after the commencement of

20 such proceeding, the Commission shall report to Congress on

21 findings and conclusions of such proceeding. The Commission

22 shall, during the pendency of such proceeding, provide the

23 Congress with quarterly interim reports on the activities and

24 progress to date.

*HR 971 CDS
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1-
';; :(3)Y:Thd requireraenit of sib'sectioh i'(~'Cdthalli6tappply if,

2' on -the b'asis of the proCee'ding.ubhder ..parag'raph (l.):-f this

!3:' subsection, the Cormission-n akes (and includes iitihe report

4 requited: by- par'agraph- (2))-a facta:l de'terfihiatioh;' that

5 market forces are securing rates and- chitges : that- a-e juSt

6 and reasonbfile;,-ase'videnced: by:'ate 'levels, costs, coin-

,7 plaints, service quality, and' other reIevant'factors.

8 "---(d) 'IMPLEIENTIG R ATIONS>-Unlessthe Coii-

9 mission -nakes. the: 'dete'rmi nati6nn;'descibeed - in ::subsection

10 (c)(3Y, the Commission shall; withit 90:days after submission

11 of the report 'reqired by -subse5tion (c)(2), :c6nimplte a pro-

12 ceeding'-pursuant to title HI of'the. ACt to estabhsh regulations

13 -for unimpletenting theareoqietents 6f' ch:, title (ahd subsec-

14 tions (a): ad (b) of this! section) tht: rates' and "charges for

15 operator services be just and reasohiable'. ' - ;-

16i: SEC. 6. DEFINITIONS. - ' ' '- -.

1-7 ' - As used in this Act: .'' . ' .' ... .

18 (1) The term "Commission" means': -the Federal

19 - .: Coimmiuiidations .Comnissi6on:. -. - :;i : *

20 . -. i-: ' (2-Y'The ;tetinm '' Act"~ m~ea th ~' the omunicak

24-- tionsrAct- f'1934. -- - X - t ^' t e.

22" :-'-': :- .)The termi-"con ier" .me'ns, . a'person 'initi:-

23:- zz,' .ating^ any- interstate:-telephohe-- c'all using-' operator

24 services. ' .' -;'
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1 (4) The term "operator services" means any

2 interstate telecommunications service that includes, as

3 a component, any automatic or live assistance to a

4 consumer to arrange for billing or completion, or both,

5 of an interstate telephone call through a method other

6 than-

7 (A) automatic completion with billing to the

8 telephone from which the call originated; or

9 (B) completion through a carrier-specific

10 access code number used by the consumer, with

11 billing to an account previously established with

12 the carrier by the consumer.

13 (5) The term "aggregator" means any person,

14 that, in the ordinary course of its operations, makes

15 telephones available to the public or to transient users

16 of its premises for interstate telephone calls using a

17 provider of operator services.

Passed the House of Representatives September 25,

1989.

Attest: DONNALD K. ANDERSON,

Clerk.

*HR 971 CDS



II

101ST CONGRESS
2D SESSION

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 26 (egislative day, SEPTEMBER 18), 1989

Received; read twice and referred to the Committee on Commerce, Science, and
Transportation

OCTOBER 1 (egislative day, SEPTEMBER 10), 1990

Committee discharged

AN ACT
To require the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in

the provision of operator services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-



2

1 place produced a variety of new services and many

2 new providers of existing telephone services;

3 (2) the growth of competition in the telecommuni-

4 cations market makes it essential to ensure that safe-

5 guards are in place to assure fairness for consumers

6 and service providers alike;

7 (3) a variety of providers of operator services now

8 compete to win contracts to provide operator services

9 to hotels, hospitals, airports, and other aggregators of

10 telephone business from consumers;

11 (4) the mere existence of a variety of service pro-

12 viders in the operator services marketplace is signifi-

13 cant in making that market competitive only when con-

14 sumers are able to make informed choices from among

15 those service providers;

16 (5) however, often customers have no choices in

17 selecting a provider of operator services, and often cus-

18 tomers' attempts to reach their preferred long distance

19 carrier by a telephone billing card, credit card, or pre-

20 arranged access code number are blocked;

21 (6) a number of State regulatory authorities have

22 taken action to protect consumers using intrastate op-

23 erator services;

eI:R 971 CDS
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1 (7) from January 1988 through February 1989,

2 the Federal Communications Commission received over

3 2,000 consumer complaints about operator services;

4, (8) these consumers have complained that they

5 are denied access to the interexchange carrier of their

6 choice, that they are deceived about the identity of the

7 company servicing their calls and the rates being

8 charged, that they lack information on what they can

9 do to complain about unfair treatment by an operator

10 service provider, and that they are, accordingly, being

11 deprived of the free choice essential to the operation of

12 a competitive market; and

13 (9) a combination of industry self-regulation and

14 government regulation is required to ensure that com-

15 petitive operator services are provided in a fair and

16 reasonable manner.

17 SEC. 3. RULEMAKING REQUIRED.

18 (a) INITIATION OF PROCEEDINGS.-The Commission

19 shall, within 30 days after the date of the enactment of this

20 Act, initiate a proceeding pursuant to title HI of the Act to

21 establish regulations to protect consumers who use operator

22 services to place interstate telephone calls from unfair and

23 deceptive practices and to ensure that consumers have the

24 opportunity to make informed choices in making such calls.

*HR 971 CDS
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1 (b) TIMING AND CONTENTS OF REGULATION.-The

2 regulation required by subsection (a) shall-

3 (1) be prescribed not later than 120 days after the

4 date of enactment of this Act;

5 (2) contain provisions to implement each of the re-

6 quirements of section 4(a);

7 (3) for purposes of administration and enforce-

8 ment, be treated as regulations prescribed by the Com-

9 mission pursuant to title II of the Act; and

10 (4) take effect not later than 90 days after the

11 date of issuance of such regulations.

12 SEC. 4. MINIMUM REQUIREMENTS.

13 (a) REGULATION REQUIREMENTS.-The regulations

14 required by section 3 shall, at a minimum-

15 (1) require that the provider of the operator

16 services-

17 (A) identify itself, audibly and distinctly, to

18 the consumer prior to the consumer incurring any

19 charges; and

20 (B) permit the consumer to terminate the

21 telephone call at no charge;

22 (2) require that the provider of operator services

23 ensure, by contract or tariff, that each aggregator post

24 on or near the telephone instrument, in plain view of

25 consumers-

*HR 971 CDS
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1 (A) the name, address, and toll-free tele-

2 phone number of the provider; and

3 (B) a written disclosure that consumers have

4 a right to obtain access to the interstate common

5 carrier of their choice and may contact their pre-

6 ferred interstate common carriers for information

7 on accessing that carrier's service using that

8 telephone;

9 (3) require that the provider of operator services

10 disclose immediately to the consumer, upon request-

11 (A) a quote of its rates or charges for the

12 call;

13 (B) the methods by which such rates or

14 charges will be collected; and

15 (C) the methods by which complaints con-

16 cerning such rates, charges, or collection practices

17 will be resolved;

18 (4) require that the provider of operator serv-

19 ices-

20 (A) neither require nor participate in the

21 blocking of any consumer's access to the inter-

22 state common carrier of the consumer's choice;

23 and

24 (B) assure, by contract or tariff, that its ag-

25 gregators neither require nor participate in the

*HR 971 CDS
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1 blocking of access to such interstate common car-

2 riers, except that the Commission may grant lim-

3 ited, temporary waivers to particular providers of

4 operator services for a particular access code upon

5 a showing that such waiver is necessary to pre-

6 vent fraud;

7 (5) require-

8 (A) that any equipment manufactured or im-

9 ported more than 18 months after the date of en-

10 actment of this Act and installed by any aggrega-

11 tor shall be technologically capable of providing

12 consumers with access to interstate interexchange

13 carriers through the use of access codes approved

14 by the Commission;

15 (B) that existing equipment used by aggrega-

16 tors be upgraded to comply with the requirements

17 imposed pursuant to subparagraph (A) of this

18 paragraph, except that the Commission may

19 waive such requirements by rule or order with re-

20 spect to any class or category of equipment if the

21 Commission determines that the benefits of apply-

22 ing such requirements to such equipment do not

23 justify the cost; and

24 (C) any other actions or measures that the

25 Commission considers necessary to ensure that

eHR 971 CDS
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1 aggregators are not exposed to undue risk of

2 fraud;

3 (6) establish requirements that-

4 (A) prohibit the provider of operator services

i5 from knowingly charging for uncompleted tele-

6 phone calls;

7 (B) prevent, after consideration of the advice

8 of the carrier liaison committee convened by the

9 Commission by its order of February 27, 1989,

10 consumers from being charged for a distance that

11 is more than the distance, in a straight line, be-

12 tween the calling party's points of origination and

13 termination of the telephone call; and

14 (C) require that any consumer billing an in-

15 terexchange telephone call on a billing card which

16 (i) is provided by an interstate interexchange

17 common carrier, and (ii) permits the identification

18 of that carrier, is billed at a rate not greater than

19 the rate of that common carrier for that call,

20 unless the calling party requests a special service

21 that is not available under tariff from that

22 common carrier or consents to a different charge;

23 (7) establish minimum standards for providers of

24 operator services to use in the routing and handling of

25 emergency telephone calls; and

*HR 971 CDS



8

1 (8) establish a policy for requiring common carri-

2 ers to make public information about recent changes in

3 operator services and choices available to consumers in

4 that market.

5 (b) CONSIDERATION OF COMPENSATION.-In conduct-

6 ing the rulemaking required by section 3, the Commission

7 shall consider the need to prescribe compensation (other than

8 advance payment by consumers) for owners of competitive

9 public pay telephones for calls routed to carriers other than

10 the designated provider of operator services for such

11 telephones.

12 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

13 (a) FILING OF INFORMATIONAL TARIFF.-The Com-

14 mission shall require each provider of operator service to file,

15 within 30 days after the date of enactment of this Act, and to

16 maintain and keep open for public inspection, an information-

17 al tariff specifying rates, terms, and conditions, and including

18 commissions, surcharges, or other fees which are collected

19 from consumers, with respect to calls for which operator

20 services are provided.

21 (b) REVIEW OF INFORMATIONAL TARIFFS.-If the

22 rates and charges filed by any provider of operator services

23 under subsection (a) appear upon review by the Commission

24 to be unjust or unreasonable, the Commission shall require

25 such provider of operator services to demonstrate that its

*HR 971 CDS
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1 rates and charges are just and reasonable and reflect the rea-

2 sonable costs of providing service, plus a reasonable profit.

3 (c) PROCEEDING REQUIJED.-(1) Within 30 days after

4 the date of enactment of this Act, the Commission shall initi-

5 ate a proceeding-

6 (A) to monitor operator service rates;

7 (B) to determine the extent to which offerings

8 made by operator service providers are improvements,

9 in terms of service quality, price, innovation, and other

10 factors, over those available before the entry of new

11 operator service providers into the market;

12 (C) to assess, both in the aggregate and by indi-

13 vidual providers of operator services, operator service

14 rates, costs of service, incidences of service complaints,

15 and service offerings; and

16 (D) to consider the effect that commissions and

17 surcharges have on the overall rates charged to

18 consumers.

19 (2) Not later than 9 months after the commencement of

20 such proceeding, the Commission shall report to Congress on

21 findings and conclusions of such proceeding. The Commission

22 shall, during the pendency of such proceeding, provide the

23 Congress with quarterly interim reports on the activities and

24 progress to date.

oHR 971 CDS
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1 (3) The requirement of subsection (d) shall not apply if,

2 on the basis of the proceeding under paragraph (1) of this

3 subsection, the Commission makes (and includes in the report

4 required by paragraph (2)) a factual determination that

5 market forces are securing rates and charges that are just

6 and reasonable, as evidenced by rate levels, costs, com-

7 plaints, service quality, and other relevant factors.

8 (d) IMPLEMENTING REGULATIONS.-Unless the Com-

9 mission makes the determination described in subsection

10 (c)(3), the Commission shall, within 90 days after submission

11 of the report required by subsection (c)(2), complete a pro-

12 ceeding pursuant to title II of the Act to establish regulations

13 for implementing the requirements of such title (and subsec-

14 tions (a) and (b) of this section) that rates and charges for

15 operator services be just and reasonable.

16 SEC. 6. DEFINITIONS.

17 As used in this Act:

18 (1) The term "Commission" means the Federal

19 Communications Commission.

20 (2) The term "the Act" means the Communica-

21 tions Act of 1934.

22 (3) The term "consumer" means a person initi-

23 ating any interstate telephone call using operator

24 services.

*HR 971 CDS
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1 (4) The term "operator services" means any

2 interstate telecommunications service that includes, as

3 a component, any automatic or live assistance to a

4 consumer to arrange for billing or completion, or both,

5 of an interstate telephone call through a method other

6 than-

7 (A) automatic completion with billing to the

8 telephone from which the call originated; or

9 (B) completion through a carrier-specific

10 access code number used by the consumer, with

11 billing to an account previously established with

12 the carrier by the consumer.

13 (5) The term "aggregator" means any person,

14 that, in the ordinary course of its operations, makes

15 telephones available to the public or to transient users

16 of its premises for interstate telephone calls using a

17 provider of operator services.

Passed the House of Representatives September 25,
1989.

Attest: DONNALD K. ANDERSON,
Clerk.
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AN ACT
To require the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in
the provision of operator services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-
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1 place produced a variety of new services and many

2 new providers of existing telephone services;

3 (2) the growth of competition in the telecommuni-

4 cations market makes it essential to ensure that safe-

5 guards are in place to assure fairness for consumers

6 and service providers alike;

7 (3) a variety of providers of operator services now

8 compete to win contracts to provide operator services

9 to hotels, hospitals, airports, and other aggregators of

10 telephone business from consumers;

11 (4) the mere existence of a variety of service pro-

12 viders in the operator services marketplace is signifi-

13 cant in making that market competitive only when con-

14 sumers are able to make informed choices from among

15 those service providers;

16 (5) however, often customers have no choices in

17 selecting a provider of operator services, and often cus-

18 tomers' attempts to reach their preferred long distance

19 carrier by a telephone billing card, credit card, or pre-

20 arranged access code number are blocked;

21 (6) a number of State regulatory authorities have

22 taken action to protect consumers using intrastate op-

23 erator services;

OHR 971 CDS
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1 (7) from January 1988 through February 1989,

2 the Federal Communications Commission received over

3 2,000 consumer complaints about operator services;

4. (8) these consumers have complained that they

5 are denied access to the interexchange carrier of their

6 choice, that they are deceived about the identity of the

7 company servicing their calls and the rates being

8 charged, that they lack information on what they can

9 do to complain about unfair treatment by an operator

10 service provider, and that they are, accordingly, being

11 deprived of the free choice essential to the operation of

12 a competitive market; and

13 (9) a combination of industry self-regulation and

14 government regulation is required to ensure that com-

15 petitive operator services are provided in a fair and

16 reasonable manner.

17 SEC. 3. RULEMAKING REQUIRED.

18 (a) INITIATION OF PRIOCEEDINGS.-The Commission

19 shall, within 30 days after the date of the enactment of this

20 Act, initiate a proceeding pursuant to title II of the Act to

21 establish regulations to protect consumers who use operator

22 services to place interstate telephone calls from unfair and

23 deceptive practices and to ensure that consumers have the

24 opportunity to make informed choices in making such calls.
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1 (b) TrMING AND CONTENTS OF REGULATION.-The

2 regulation required by subsection (a) shall-

3 (1) be prescribed not later than 120 days after the

4 date of enactment of this Act;

5 (2) contain provisions to implement each of the re-

6 quirements of section 4(a);

7 (3) for purposes of administration and enforce-

8 ment, be treated as regulations prescribed by the Com-

9 mission pursuant to title II of the Act; and

10 (4) take effect not later than 90 days after the

11 date of issuance of such regulations.

12 SEC. 4. MINIMUM REQUIREMENTS.

13 (a) REGULATION REQUIREMENTS.-The regulations

14 required by section 3 shall, at a minimum-

15 (1) require that the provider of the operator

16 services-

17 (A) identify itself, audibly and distinctly, to

18 the consumer prior to the consumer incurring any

19 charges; and

20 (B) permit the consumer to terminate the

21 telephone call at no charge;

22 (2) require that the provider of operator services

23 ensure, by contract or tariff, that each aggregator post

24 on or near the telephone instrument, in plain view of

25 consumers-

*HR 971 CDS
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1 (A) the name, address, and toll-free tele-

2 phone number of the provider; and

3 (B) a written disclosure that consumers have

4 a right to obtain access to the interstate common

5 carrier of their choice and may contact their pre-

6 ferred interstate common carriers for information

7 on accessing that carrier's service using that

8 telephone;

9 (3) require that the provider of operator services

10 disclose immediately to the consumer, upon request-

11 (A) a quote of its rates or charges for the

12 call;

13 (B) the methods by which such rates or

14 charges will be collected; and

15 (C) the methods by which complaints con-

16 cerning such rates, charges, or collection practices

17 will be resolved;

18 (4) require that the provider of operator serv-

19 ices-

20 (A) neither require nor participate in the

21 blocking of any consumer's access to the inter-

22 state common carrier of the consumer's choice;

23 and

24 (B) assure, by contract or tariff, that its ag-

25 gregators neither require nor participate in the
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1 blocking of access to such interstate common car-

2 riers, except that the Commission may grant lim-

3 ited, temporary waivers to particular providers of

4 operator services for a particular access code upon

5 a showing that such waiver is necessary to pre-

6 vent fraud;

7 (5) require-

8 (A) that any equipment manufactured or im-

9 ported more than 18 months after the date of en-

10 actment of this Act and installed by any aggrega-

11 tor shall be technologically capable of providing

12 consumers with access to interstate interexchange

13 carriers through the use of access codes approved

14 by the Commission;

15 (B) that existing equipment used by aggrega-

16 tors be upgraded to comply with the requirements

17 imposed pursuant to subparagraph (A) of this

18 paragraph, except that the Commission may

19 waive such requirements by rule or order with re-

20 spect to any class or category of equipment if the

21 Commission determines that the benefits of apply-

22 ing such requirements to such equipment do not

23 justify the cost; and

24 (C) any other actions or measures that the

25 Commission considers necessary to ensure that
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1 aggregators are not exposed to undue risk of

2 fraud;

3 (6) establish requirements that-

4 (A) prohibit the provider of operator services

'5 from knowingly charging for uncompleted tele-

6 phone calls;

7 (B) prevent, after consideration of the advice

8 of the carrier liaison committee convened by the

9 Commission by its order of February 27, 1989,

10 consumers from being charged for a distance that

11 is more than the distance, in a straight line, be-

12 tween the calling party's points of origination and

13 termination of the telephone call; and

14 (C) require that any consumer billing an in-

15 terexchange telephone call on a billing card which

16 (i) is provided by an interstate interexchange

17 common carrier, and (ii) permits the identification

18 of that carrier, is billed at a rate not greater than

19 the rate of that common carrier for that call,

20 unless the calling party requests a special service

21 that is not available under tariff from that

22 common carrier or consents to a different charge;

23 (7) establish minimum standards for providers of

24 operator services to use in the routing and handling of

25 emergency telephone calls; and
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1 (8) establish a policy for requiring common carri-

2 ers to make public information about recent changes in

3 operator services and choices available to consumers in

4 that market.

5 (b) CONSIDERATION OF COMPENSATION.-In conduct-

6 ing the rulemaking required by section 3, the Commission

7 shall consider the need to prescribe compensation (other than

8 advance payment by consumers) for owners of competitive

9 public pay telephones for calls routed to carriers other than

10 the designated provider of operator services for such

11 telephones.

12 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

13 (a) FILING OF INFORMATIONAL TAREIFF.-The Com-

14 mission shall require each provider of operator service to file,

15 within 30 days after the date of enactment of this Act, and to

16 maintain and keep open for public inspection, an information-

17 al tariff specifying rates, terms, and conditions, and including

18 commissions, surcharges, or other fees which are collected

19 from consumers, with respect to calls for which operator

20 services are provided.

21 (b) REVIEW OF INFORMATIONAL TARIFF.-If the

22 rates and charges filed by any provider of operator services

23 under subsection (a) appear upon review by the Commission

24 to be unjust or unreasonable, the Commission shall require

25 such provider of operator services to demonstrate that its

OHR 9Y1 CDS
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1 rates and charges are just and reasonable and reflect the rea-

2 sonable costs of providing service, plus a reasonable profit.

3 (c) PROCEEDING REQUIRED.-(1) Within 30 days after

4 the date of enactment of this Act, the Commission shall initi-

5 ate a proceeding-

6 (A) to monitor operator service rates;

7 (B) to determine the extent to which offerings

8 made by operator service providers are improvements,

9 in terms of service quality, price, innovation, and other

10 factors, over those available before the entry of new

11 operator service providers into the market;

12 (C) to assess, both in the aggregate and by indi-

13 vidual providers of operator services, operator service

14 rates, costs of service, incidences of service complaints,

15 and service offerings; and

16 (D) to consider the effect that commissions and

17 surcharges have on the overall rates charged to

18 consumers.

19 (2) Not later than 9 months after the commencement of

20 such proceeding, the Commission shall report to Congress on

21 findings and conclusions of such proceeding. The Commission

22 shall, during the pendency of such proceeding, provide the

23 Congress with quarterly interim reports on the activities and

24 progress to date.
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1 (3) The requirement of subsection (d) shall not apply if,

2 on the basis of the proceeding under paragraph (1) of this

3 subsection, the Commission makes (and includes in the report

4 required by paragraph (2)) a factual determination that

5 market forces are securing rates and charges that are just

6 and reasonable, as evidenced by rate levels, costs, com-

7 plaints, service quality, and other relevant factors.

8 (d) IMPLEMENTING REGULATIONS.-Unless the Com-

9 mission makes the determination described in subsection

10 (c)(3), the Commission shall, within 90 days after submission

11 of the report required by subsection (c)(2), complete a pro-

12 ceeding pursuant to title II of the Act to establish regulations

13 for implementing the requirements of such title (and subsec-

14 tions (a) and (b) of this section) that rates and charges for

15 operator services be just and reasonable.

16 SEC. 6. DEFINITIONS.

17 As used in this Act:

18 (1) The term "Commission" means the Federal

19 Communications Commission.

20 (2) The term "the Act" means the Communica-

21 tions Act of 1934.

22 (3) The term "consumer" means a person initi-

23 ating any interstate telephone call using operator

24 services.
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1 (4) The term "operator services" means any

2 interstate telecommunications service that includes, as

3 a component, any automatic or live assistance to a

4 consumer to arrange for billing or completion, or both,

5 of an interstate telephone call through a method other

6 than-

7 (A) automatic completion with billing to the

8 telephone from which the call originated; or

9 (B) completion through a carrier-specific

10 access code number used by the consumer, with

11 billing to an account previously established with

12 the carrier by the consumer.

13 (5) The term "aggregator" means any person,

14 that, in the ordinary course of its operations, makes

15 telephones available to the public or to transient users

16 of its premises for interstate telephone calls using a

17 provider of operator services.

Passed the House of Representatives September 25,

1989.

Attest: DONNALD K. ANDERSON,

Clerk.
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AN ACT
To require the Federal Communications Commission to pre-

scribe rules to protect consumers from unfair practices in

the provision of operator services, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Telephone Operator

5 Service Consumer Protection Act of 1989".

6 SEC. 2. FINDINGS.

7 The Congress hereby finds that-

8 (1) the divestiture of AT&T and decisions allow-

9 ing open entry for competitors in the telephone market-



2

1 place produced a variety of new services and many

2 new providers of existing telephone services;

3 (2) the growth of competition in the telecommuni-

4 cations market makes it essential to ensure that safe-

5 guards are in place to assure fairness for consumers

6 and service providers alike;

7 (3) a variety of providers of operator services now

8 compete to win contracts to provide operator services

9 to hotels, hospitals, airports, and other aggregators of

10 telephone business from consumers;

11 (4) the mere existence of a variety of service pro-

12 viders in the operator services marketplace is signifi-

13 cant in making that market competitive only when con-

14 sumers are able to make informed choices from among

15 those service providers;

16 (5) however, often customers have no choices in

17 selecting a provider of operator services, and often cus-

18 tomers' attempts to reach their preferred long distance

19 carrier by a telephone billing card, credit card, or pre-

20 arranged access code number are blocked;

21 (6) a number of State regulatory authorities have

22 taken action to protect consumers using intrastate op-

23 erator services;
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1 (7) from January 1988 through February 1989,

2 the Federal Communications Commission received over

3 2,000 consumer complaints about operator services;

4, (8) these consumers have complained that they

5 are denied access to the interexchange carrier of their

6 choice, that they are deceived about the identity of the

7 company servicing their calls and the rates being

8 charged, that they lack information on what they can

9 do to complain about unfair treatment by an operator

10 service provider, and that they are, accordingly, being

11 deprived of the free choice essential to the operation of

12 a competitive market; and

13 (9) a combination of industry self-regulation and

14 government regulation is required to ensure that com-

15 petitive operator services are provided in a fair and

16 reasonable manner.

17 SEC. 3. RULEMAKING REQUIRED.

18 (a) INITIATION OF PROCEEDINGS.-The Commission

19 shall, within 30 days after the date of the enactment of this

20 Act, initiate a proceeding pursuant to title II of the Act to

21 establish regulations to protect consumers who use operator

22 services to place interstate telephone calls from unfair and

23 deceptive practices and to ensure that consumers have the

24 opportunity to make informed choices in making such calls.
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1 (b) TrIMNG AND CONTENTS OF REGULATION.-The

2 regulation required by subsection (a) shall-

3 (1) be prescribed not later than 120 days after the

4 date of enactment of this Act;

5 (2) contain provisions to implement each of the re-

6 quirements of section 4(a);

7 (3) for purposes of administration and enforce-

8 ment, be treated as regulations prescribed by the Com-

9 mission pursuant to title II of the Act; and

10 (4) take effect not later than 90 days after the

11 date of issuance of such regulations.

12 SEC. 4. MINIMUM REQUIREMENTS.

13 (a) REGULATION REQUIREMENTS.-The regulations

14 required by section 3 shall, at a minimum-

15 (1) require that the provider of the operator

16 services-

17 (A) identify itself, audibly and distinctly, to

18 the consumer prior to the consumer incurring any

19 charges; and

20 (B) permit the consumer to terminate the

21 telephone call at no charge;

22 (2) require that the provider of operator services

23 ensure, by contract or tariff, that each aggregator post

24 on or near the telephone instrument, in plain view of

25 consumers-
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1 (A) the name, address, and toll-free tele-

2 phone number of the provider; and

3 (B) a written disclosure that consumers have

4 a right to obtain access to the interstate common

5 carrier of their choice and may contact their pre-

6 ferred interstate common carriers for information

7 on accessing that carrier's service using that

8 telephone;

9 (3) require that the provider of operator services

10 disclose immediately to the consumer, upon request-

11 (A) a quote of its rates or charges for the

12 call;

13 (B) the methods by which such rates or

14 charges will be collected; and

15 (C) the methods by which complaints con-

16 cerning such rates, charges, or collection practices

17 will be resolved;

18 (4) require that the provider of operator serv-

19 ices-

20 (A) neither require nor participate in the

21 blocking of any consumer's access to the inter-

22 state common carrier of the consumer's choice;

23 and

24 (B) assure, by contract or tariff, that its ag-

25 gregators neither require nor participate in the

9HR 971 CDS
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1 blocking of access to such interstate common car-

2 riers, except that the Commission may grant lim-

3 ited, temporary waivers to particular providers of

4 operator services for a particular access code upon

5 a showing that such waiver is necessary to pre-

6 vent fraud;

7 (5) require-

8 (A) that any equipment manufactured or im-

9 ported more than 18 months after the date of en-

10 actment of this Act and installed by any aggrega-

11 tor shall be technologically capable of providing

12 consumers with access to interstate interexchange

13 carriers through the use of access codes approved

14 by the Commission;

15 (B) that existing equipment used by aggrega-

16 tors be upgraded to comply with the requirements

17 imposed pursuant to subparagraph (A) of this

18 paragraph, except that the Commission may

19 waive such requirements by rule or order with re-

20 spect to any class or category of equipment if the

21 Commission determines that the benefits of apply-

22 ing such requirements to such equipment do not

23 justify the cost; and

24 (C) any other actions or measures that the

25 Commission considers necessary to ensure that
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1 aggregators are not exposed to undue risk of

2 fraud;

3 (6) establish requirements that-

4 (A) prohibit the provider of operator services

!5 from knowingly charging for uncompleted tele-

6 phone calls;

7 (B) prevent, after consideration of the advice

8 of the carrier liaison committee convened by the

9 Commission by its order of February 27, 1989,

10 consumers from being charged for a distance that

11 is more than the distance, in a straight line, be-

12 tween the calling party's points of origination and

13 termination of the telephone call; and

14 (C) require that any consumer billing an in-

15 terexchange telephone call on a billing card which

16 (i) is provided by an interstate interexchange

17 common carrier, and (ii) permits the identification

18 of that carrier, is billed at a rate not greater than

19 the rate of that common carrier for that call,

20 unless the calling party requests a special service

21 that is not available under tariff from that

22 common carrier or consents to a different charge;

23 (7) establish minimum standards for providers of

24 operator services to use in the routing and handling of

25 emergency telephone calls; and
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1 (8) establish a policy for requiring common carri-

2 ers to make public information about recent changes in

3 operator services and choices available to consumers in

4 that market.

5 (b) CONSIDERATION OF COMPENSATION.-In conduct-

6 ing the rulemaking required by section 3, the Commission

7 shall consider the need to prescribe compensation (other than

8 advance payment by consumers) for owners of competitive

9 public pay telephones for calls routed to carriers other than

10 the designated provider of operator services for such

11 telephones.

12 SEC. 5. DETERMINATIONS OF RATE COMPLIANCE.

13 (a) FILING OF INFORMATIONAL TARIFF.-The Com-

14 mission shall require each provider of operator service to file,

15 within 30 days after the date of enactment of this Act, and to

16 maintain and keep open for public inspection, an information-

17 al tariff specifying rates, terms, and conditions, and including

18 commissions, surcharges, or other fees which are collected

19 from consumers, with respect to calls for which operator

20 services are provided.

21 (b) REVIEW OF INFORMATIONAL TAR n*Fs.-If the

22 rates and charges filed by any provider of operator services

23 under subsection (a) appear upon review by the Commission

24 to be unjust or unreasonable, the Commission shall require

25 such provider of operator services to demonstrate that its
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1 rates and charges are just and reasonable and reflect the rea-

2 sonable costs of providing service, plus a reasonable profit.

3 (c) PROCEEDING REQUIRED.-(1) Within 30 days after

4 the date of enactment of this Act, the Commission shall initi-

5 ate a proceeding-

6 (A) to monitor operator service rates;

7 (B) to determine the extent to which offerings

8 made by operator service providers are improvements,

9 in terms of service quality, price, innovation, and other

10 factors, over those available before the entry of new

11 operator service providers into the market;

12 (C) to assess, both in the aggregate and by indi-

13 vidual providers of operator services, operator service

14 rates, costs of service, incidences of service complaints,

15 and service offerings; and

16 (ID) to consider the effect that commissions and

17 surcharges have on the overall rates charged to

18 consumers.

19 (2) Not later than 9 months after the commencement of

20 such proceeding, the Commission shall report to Congress on

21 findings and conclusions of such proceeding. The Commission

22 shall, during the pendency of such proceeding, provide the

23 Congress with quarterly interim reports on the activities and

24 progress to date.
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1 (3) The requirement of subsection (d) shall not apply if,

2 on the basis of the proceeding under paragraph (1) of this

3 subsection, the Commission makes (and includes in the report

4 required by paragraph (2)) a factual determination that

5 market forces are securing rates and charges that are just

6 and reasonable, as evidenced by rate levels, costs, com-

7 plaints, service quality, and other relevant factors.

8 (d) IMPLEMENTING REGULATION.--Unless the Com-

9 mission makes the determination described in subsection

10 (c)(3), the Commission shall, within 90 days after submission

11 of the report required by subsection (c)(2), complete a pro-

12 ceeding pursuant to title II of the Act to establish regulations

13 for implementing the requirements of such title (and subsec-

14 tions (a) and (b) of this section) that rates and charges for

15 operator services be just and reasonable.

16 SEC. 6. DEFINITIONS.

17 As used in this Act:

18 (1) The term "Commission" means the Federal

19 Communications Commission.

20 (2) The term "the Act" means the Communica-

21 tions Act of 1934.

22 (3) The term "consumer" means a person initi-

23 ating any interstate telephone call using operator

24 services.
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1 (4) The term "operator services" means any

2 interstate telecommunications service that includes, as

3 a component, any automatic or live assistance to a

4 consumer to arrange for billing or completion, or both,

5 of an interstate telephone call through a method other

6 than-

7 (A) automatic completion with billing to the

8 telephone from which the call originated; or

9 (B) completion through a carrier-specific

10 access code number used by the consumer, with

11 billing to an account previously established with

12 the carrier by the consumer.

13 (5) The term "aggregator" means any person,

14 that, in the ordinary course of its operations, makes

15 telephones available to the public or to transient users

16 of its premises for interstate telephone calls using a

17 provider of operator services.

Passed the House of Representatives September 25,

1989.

Attest: DONNALD K. ANDERSON,

Clerk.
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