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States. Hawail was 2,000 miles closer
to Japan. There was no such intern-
ment program, and there should not
have been.

So, Mr. President, I believe that a
sincere -uncquivocal apology by the
U.S. Government will not . only say
what must be said but also will say it
properly. Therefore, I do hope that
this legisla.tion will not be approved:

ELEI\:IENTARY AND SECONDARY
EDUCATION IMPROVEMENT . ACT

Mr. BYRD. Mr. President, the dis-
tinguished Republican leader is on the
floor and we do want to move forward
with the conference report.

Mr. President, I ask the Chalir to lay
before the Senate a message from the
House of Representatives on H.R. 5.

The PRESIDING .OFFICER laid
before the Senate the amendment of
the House of Representatives to the

_amendment. Of.the_Senate_m_the_bm_Wemntmue_t,heQropout Prevention-

(H.R. 5) to improve elementary and
secondary education, and - for other
purposes. .

(The amendment ‘of the House is
printed in the REecorp of April 19,
1988, beginning at page H1717.) -

Mr. PELL. Mr. President, I am very
pleased that we are considering H.R. 5,
the Augustus- F. Hawkins-Robert. T.
Stafford Elementary and Secondary
?Sgaool Improvement Amendment.s of

It is fit,tlng t.rlbute t.hat thls legisla
tion is named .after both. AugusTus F.
- HawkiIns, the ‘chairman ‘of. t)\e House

Edication and Labor Committée, and -

‘Senator ,Starrorp,: the: former chalir-
man . a.nd.. current.. ranklnxy-minority
member. of - the. Benate Subcommittee
on: Education. It. l&proof that the Fed-
eral investment in elementary and sec-_
ondary education enjoys solid biparti-
san support. -

In addition,’ I
that as part of legislation we have
renamed the GSL Program the Robert
T. . Stafford Student Loan Program.
When we passed the elementary and
secondary reauthorization bfll on the
Senate floor in Decembert, I lamented
the fact that our good friend of educa-
tion would be retiring at the end of
this Congress, thus ending the educa-
tion firm of Pell-Stafford. By naming
the principle student loan program
after Senator S8Tarrorp, we have guar-
anteed that the.firm of Stafford and
Pell will live .on long after we have
both retired from this -Chamber
through both the Pell Grant Program
and the Stafford Student Loan Pro-

The legislation before us represents
strong consensus on both sides of the
Capitol, as well as both sides of the
aisle. In reaching that consensus,
there has been give—and take—on
both sides. The final result is a strong
bill supporting our twin commitments
to equality and quality through Feder-
al financial asgistance. We have a solid
reauthorization of the critically impor-
tant chapter 1 program, and a new

extre.mely plea.sed .
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concentration - grant formula that I
hope will ensure that, for the first
time since 1981, needed funds will be
flowing to areas with high concentra-
tions of chapter 1 children. In addi-
tion, we have restructured the chapter
2 block grant so that it can more effec-
tively contribute to educational inno-
vation and reform at the local level.

We have agreed to the Senate’s re-
structuring of the Impact Ald Pro-
gram, and to major elements of the
Senate’s changes in the Bilingual Edu-
cation Act. We have more than dou-
bled the authorization for the Magnet
School Program which provides assist-
ance to school districts under a deseg-
regation plan, and have created a new
program which will provide grants to
racially isolated schools to improve
curriculum quality.

We have an important new program
to aid the gifted and talented, as well
as an expanded Adult Education Act.

Program that was authorized last
year, and we begin a new and extreme-
ly important program of basic skills
for secondary school stuaents.

On a more personal note, we have
preserved provisions on which I have
worked for many years. These include
a 10-percent setaside for corrections
education under the Adult Education
Act, and creation of an optional test
for academic excellence.

These are but a few of the more im-

‘portant changes that we have accom-

plished in fashioning this omnibus leg-
islation. It is legislation of which we
can all be proud, and' which should

most certainly be sent to t.he Pmident -

for his signature. . -

I would like to emphasize that the
statement of managers that was part
of the conference report would contin-
ue to apply to H.R. 5 as part of the
legislative history. I would therefore
ask that the full text of the statement
of managers on the conference report
on H.R. 5, as it applies to the educa-
tion provisions, be inserted In the
REecorp with the clear understanding
that it would serve as legislative back-
ground. .

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

' The managers on the part of the House

and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
6) to improve elementary and secondary
education, and for other purposes, submit
the following joint statement to the House
and the Senate in explanation of the effect
of the action agreed upon by the managers
and recommended in the accompanying con-
ference report:

The Senate amendment struck out all of
the House bil] after the enacting clause and
inserted a substitute text.

The House recedes from {ts disagreement
to the amendment of the Senate with an
amendment which is a substitute for the
House bill and the 8enate amendment. The
differences between the House bill, the
Senate amendment, and the substitute
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.to in conference are noted below,
except for clerical ¢orrections, conforming
changes made necessary by agreements
reached by the conferees, and minor draft-
ing and clarifying changes.
STATEMENT OF THE MANAGERS
TITLE 1
CHAPTER 1

1. The House bill titles the act the
“School Improvement Act of 1987 while
the S8enate amendment titles it the “Robert
T. Stafford Elementary and Secondary Edu-
cation Improvement Act of 1987,

The House recedes with an amendment
naming the Act “The Augustus F. Hawkins-
Robert T. Stafford Elementary and Second-
ary School Improvement Amendments of
1988, and renaming the guaranteed stu-
dent loan program the "Robert, T. St,a.fford
Student Loan

2. The House bill decla:es it to be the
policy to increase the amount appropriated
for Chapter 1 by $500,000,000 a year over
the next six years while the Senate amend-
ment proposes increasing -the percentage of
children served over the next five years

until all eligible children are served.

The Senate recedes with an amendment
revising this provision to read: “expand the
program authorized by. this chapter over
the next 5 years by increasing funding for
this chapter by at least $500,000,000 over
baseline each fiscal year and thereby In-
creasing the percentage of eligible children .
served in each fiscal year with the intent of
serving all eligible chlldren by- ﬂwa.l yea.r
1993.” ’

3. The Senate a.mendment.. but’ not the
House bill, provides that AFDC children .
above the poverty line shall be counted for’
purposes of distribution of fund.n for ﬂ.wal
years 1989, 1980, and 1891 only.

The. Sem.te recedes. .

- 4. The Senate a.mendment. but not the .
House bill, limits determination of children
to be counted under AFDC above the pover- -
ty line to fiscal years" 1989 1990 and 1991
similar toitem3.  + -/ R i

The Senate recedes..- :

5. The House bill, but not. t.he Senat.e
amendment, states the criteria of poverty
and the form of criteria to be used in count-
lngAFDCchﬂdren,mdneglecteda.nddelln-
quent children.” . | .

The Senate recedes. - '

6. The Senate amendment, but not. the
House bill, inserts the phrase “or operated

The House recedes with an amendment to
read as follows: ‘“secondary schools for
Indian children operated with' Federal as-
sistance or operated by the Depa.rtment of
Interior.” .

7. The Senate amendment, but not t.he .
House bill, designates certain tribal organi-
zations as local educational agencies and the
Secretary of the Interlor as a State educa-
tional agency for purposes of this chapter,
and requires the Secretary to comply with
certain U.8. codes if he issues regulations.

The House recedes.

8. The House bill, but not the Senate
amendment, provides for a small state mini-
mum of % of 1 percent from Chapter 1 basic

- grant funds once appropriations exceed a

certain level, and limits the amount of in-
crease any state may receive under this pro-
vision to 160% of the amount received for
the preceding fiscal year.

The Senate recedes with an amendment
that no State may receive more than 150%
of the national average per pupil allocation
or more than 150% of the amount it re-
celved under this part in the previous fiscal
year, whichever is less, due to this provision
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and that the small Stat,e minimum may take
effect when apprapriations for Part A
exceed by at least $700,000,000 the amount
appropriated in fiscal year 1988.
9. The House bill reauthorizes the pro-
gram beginning, October 1, 1987, while the

Senate amendment reauthorizes it begin-
ning October 1,
The House es.

10, Concentration Grants: :

a. The Senate amendment, but not the
House -bill, distributes one half of the
amount available for concentration grants
based on each county’s number of Chapter
1 children in excess of 5,000 or 20%, except
that each State recelves at least one-quarter
of one percent of $250,000 whichever is

r (see note (c), page 20, for second
half of the distribution under the Senate
amendment).

The Senate recedes.

b. The House bill distributes all its con-
centration grant funds using one formula:
children counted under section 1005(c) in
counties In excess of 8500 and all such chil-
dren in countles In excess of 15%. The
House bill also includes a State minimum of
_one-quarter of one percent.
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amounts appropriated for Chapter 1 exceed
$4.7 billion, 10 percent of such amount shall
be reserved for concentration grants.

}. The Senate amendment, but not the
House bill, exempts funds for Senate part B
(Secondary Schools programs) from calcula-
tions of the $4.3 and $4.7 billlon appropria-
tions levels.

The House recedes with an amendment
reserving $400 million for such grants when-
ever the appropriation for Part A exceeds
$3.9 billion and further reserving 10% of ap-
propriations for Part A for this purpose
when such appropriations exceed $4.3 bil-
lion, except that no State may receive less
than it received in the previous fiscal year
for the basic grant.

k. The Senate amendment, but not the
House bill, provides that if amounts are not
available to fully fund concentration grants,
such grants shall be ratably reduced, and
ratably increased if additional amounts are

-made avalilable in such a year.

The House recedes.

11. The Senate amendment, but not the
House bill, specifies “State and local” educa-
tional agencies.

The House reced

The Senate recedes with an amendment
that each State shall receive 150% of the
- national average per pupil allocation under
. this section or a minimum of $250,000.
- ¢. The 8Benate amendment, but not the
. House blll, distributes the second half of
funds available under concentration grants
on the basis of the regular Chapter 1 formu-
la, and provides for a second zmall state
minimum of % of one percent or $250,000
whichever is greater, from the second half
of funds avaflable under eoncent.rauon
grants. .
The Senate recedes.
d. The House bill states t.hnt the Secreta.ry

‘shall determine the number of children to . term

_be counted for any county-while the 8enate

amendment designates the. BEA to perform

-that function. . .

- The House -recedes with an mmdm t
- glving the Secretary the responsibility to al-
locate to the county level:and giving the
-State educationsl agency: the responsibulty
to allocate within countles, . «.-

- e. The Housebmaeuspecia.lmlestordm-
tribution of concentration. funds to States
which receive the minimum grant while the

 Benate amendment sets such rules for
States recelving less than 1 percent of the
total available for concentration grants..

The Senate recedes. .

R A ThaSenatenmendment.butnot.the
House bill, requires that in distributing con-
centration funds, LEAs under the flrst two
rankings must have received an amount per
eligible child equal to.that distributed under

the regular Chapter 1 formula before funds

may be distributed to LEAs in rank order.
The Senate recedes.

. 8. The- Senate n.mend.ment. but not the
House . bIll. restricts’ the number of LEAs
which can recelve concentration grants
under the rank o Jpethod to no more
than the number whe, would be eligible
. under the county-wide poverty average dis-
' tribution methods.

The 8Senate recedes.

h. The House bill, but not the Senate
amendment, allows the States to reserve 2
percent of the concentration moneys to dis-
‘tribute to LEAs which meet the 6500 or 15%
requirement but are otherwise ineligible for
concentration funds. .

The Senate recedes.

f. The House bill reserves the first 3400
million above the 1987 appropriations level
for concentration grants while the Senale
amendment reserves the first $400,000.000
above a $4.3 billion appropriations level for
such purposes and provides that when

es._

12. The Housge bill, but not the Senate
amendment, requires a local education
agency to match the 5% of Chapter 1
money it may use for innovation.

The House recedes. .

13. The House bill, but not the Senate
amendment, provides for a waiver of the 50
percent matching requirement for innova-
tion projects under certain circumstances.

The House recedes.

14. Local Applications.

The 'House recedes with an amendment
requiring & description of the assessment
procedure” in the local educational agency
application. The conferees intend that the
“describe” shall not be interpreted to
mean the submission of extended narrative
prose resulting in unnecessary and burden-
some paperwork for local educational agen-
cles and Staté educational agencies. State
educational agencies are encouraged to
work with representatives of their local edu-
cational agencles to develop standard appli-
cation forms which will reflect the informa-
glon required ln the most concise form possi-

e, .
2 The Sena.t.e amendment, but not the
House bill, modifies “more advanced skills”
with the phrase ““that all children should
master”

The -House recedes with an amendment
requiring. programs to offer instruction so
that children will learn advanced skills all
children are expected to master.

The confereesIntend that the phrase “‘ad-
vanced skills that all children are expected
to master” shall mean scademic expecta-
tions not substantially different from those
expected for other students of the same age
or at the same grade level.”

b. The Senate amendment, but not the
House bill,: references ‘“‘consultation with
teachers and parents” in development of
the application.

The House recedes.

c. The 8S8enate amendment, but not the
House bill, includes an assurance regarding
coordination of services to students served
by more than one special program :

The House recedes.

d. The Senate amendment. but not the
House bill, requires that the application
contain a description of services Including
procedures for needs assessment, evalua-
tion, and {dentifying and modifying pro-
grams for schools and students.

The Senate recedes with an amendment
deleting repetitive language pertaining to
evaluation and moving procedural language
to other sections of the chapter.
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The conferees intend that local education-
al agencies may use current Chapter 1 as-
sessment procedures for children who, with
or without bilingual assistance in the test-
{ng process, can be identified, using testing
written In the English language, as educa-
tionally deprived children In greatest need
of assistance. For children whose lack of
English language proficiency precludes valid
assessment using such testing, local proce-
dures to screen and select educatfonally de-
prived LEP children may be used, e.g. teach-
er evaluation, language dominance testing,
weighting factors, or other indicators of
educational deprivation which discriminate
on a basis other than just language deficien-

cy.

15. The Senate amendment, but not the
House blll, adds the phrase “for compensa-
tory educational services™”.

The Senate recedes.

16. The House bill, but not the Senate
amendment, reqiires the plan to reference
implementationfpf.the effective schools pro-
gram. !

The Senate recedes with an amendment
requiring this coordination, if appropriate. -

17 Thé¢ Holsé bill contalng a referencing -
error, incorrectly referencing section (d)
rather than section {e) on accountability.

The House recedes.

18. The House bill, but not the Senate
amendment, states that funds for school-
wide projects may be used to plan and im-
plement effective schools programs.

The Senate recedes.

19. The Senate amendment, but not the
House bill, adds paragraphs pa-
rental opportunities to participate in the
design, - operation and evaluation of the
Chapter 1 program with special emphasis on
parents who lack literacy or English-spesak-

The House recedes.

20. The House bfll’authorizes 830 000,000
for fiscal year 1988 for capital expenses to
help school districts ensure that eligible
children enrolled in private schools have
equal access to Chapter 1 programs while
the - Senate amendment authorizes
$50,000,000 for fiscal year 1989 for such pur-
pose. Both bills authorize “such sums” for
later years.

The House recedes with an amendment
authorizing $30 million for fiscal year 1988
and $40 million for fiscal 1989 and “such
sums’’ through 1993. :

21. The House bill, but not the Senate
amendment, specifies what may be consid-
ered personal property in this new program.

The Senate recedes.

22. The Senate amendment, but not the
House bill, uses the term “regular” with
regard to non-federal funds in the non-sup-
planting prohibition.

The Senate recedes.

23. The Senate amendment, but not the
House bill, contains a section requiring local
educational agencles to use special State or
local program funds in the aggregate In
Chapter 1 eligible schools to the extent they
would have without Chapter 1 funds being
avalilable prior to using Chapter 1 funds in
such schools. (See note 24, page 80, for spe-
cial implementation time table.)

The Senate recedes.

24. The Senate amendment, but not the
House bill, delays the applicability of the
special supplement—not supplant provision
described in note 23 for 2 years In states
which currently have special programs
which operate under current ECIA supple-
ment—not supplant provisions.

The Senate recedes.

25. The House bill, but not the Senate
amendment, requires the State to withhold
funds from LEAs which are not in compli-
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ance with comparability requirements, but
only to the extent they are out of compl-
ance.

The Senate recedes.

26. The House bill applies the exclusion of
special state and local funds to both compa-
rability and supplement/supplant require-
ments while the Senate amendment makes
it applicable only to comparability.

The Senate recedes.

27. The House bill, but not the Senate
amendment, mentfons “children with specif-
ic learning disabllities” in additlon to handi-
capped children.

The House recedes.,

28. The Senate amendment, but not the
House bill, adds ‘and related services” to
special education as excludable costs for
supplement, not supplant, purposes.

The Senate recedes.

Section 1019. Evaluations. The: conferees
intend that national evaluation standards
shall be implemented as quickly as possible
by State and local educational agencies, and
that such agencles which are already using
the Title I evaluation and reporting system
as their formal evaluation tool or a system
which allows national aggregation of data

according to such standards ghall consider tying the measurement—of-program—

the-1988-1989 sch6ol year as the first year
of implementation of evaluation require-
ments pursuant to this section. .

The conferees further intend that States
which are currently conducting State eval-
uations on a three-year cycle where one-
third of the local educational agencies
report each year may continue to use that
evalustion procedure. .

In addition, conferees intend t.ha.t local
educational agencies may use a u.mplln(
procedure or carefully dealgned study - to
meet the sustained gains
rather than trying to track. all children
served at all grade levels in all subject areas
for a period of three years. The conferees
recognize that sampling and study proce-
dures are cost and time efficient while still
providing the local educational agency with

and valuable i{nformation. a.bout
the effectiveness of their programs.

29. The Senate amendment, but not the
House bill, requires LEAs to evaluate annu-
ally . the effectiveness of parental ‘lnvolve
ment,

The House recedes with a.mend.ment,
changing “evaluate’ to “assess”.

The House recedes with an unendment
regarding data collection. *“(3) collect. data
on the number of children with handicap-

gxhu)f conditions, the race, age, and gender of-

dren ...”. The conferees intend that
the report shall simply state. the  total
number of children with handicapping con-
ditions who are served in the Chapter 1 pro-
gram, not the number broken out by grade
level, race, age, gender, and subject area or
by handicapping condition in each of those
categories.

30. State Application. The Senate amend-
ment, but not the House bill, requires States
to submit an application to the Secretary of
Educatlon in order to receive funds under

. this chapter.

The Benate recedes with an amendment
requiring the State to develop, in consulta-
tion with a committee of practitioners, a
program lmprovement plan which shall be
disseminated to school districts and avail-
able at the State level for inspection.

&. The Senate amendment, but not the
House bill, requires that the State applica-
tion describe the criteria and procedures the
State will use to assess educational effec-
tiveness of local and State programs.

The Benate recedes.

b. The Senate amendment, but not the
House bill, requires that the State applica-
tion describe the criteria, policy and proce-

,chﬂdrenmedbypmmmaunderthhpe.rt
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dures it will use to take corrective measures
to improve LEAs with inadequate edua.ﬂon—
al schievement.

The Benate recedes.

c. The Senate amendment, but not t.he
House bill, requires that the State demon-
mtesthatthemeasumltpromtome
are valid and reliable.

The Senate recedes.

d. The Senate amendment, but not the
House bill, allows the Secretary to require
specific data collection and uniform evalua-
tion procedures to allow information to be
aggregated and compared among states,

The Senate recedes.

e. The Senate amendment, but not t.he
House bill, requires the State to explain in
its application any differences in the crite-

' ria used by the State and by any local edu-

cation agency for assessing program effec-

- tiveness,

‘The Senate recedes.

31. The House bill uses the term “no” im-
provement while the Senate amendment
uses the term “inadequate” improvement to
decribe the condition which activates LEA
program improvement efforts.

tiveness to the desired outcomes stated in
the Jocal educational agency's application
and adding “lack of substantial progress”
toward meeting outcomes as a -trigger for
program improvement plans. .

The oonferees intend that the concept of
“improvement” shall mean improvement -
beyond what a student of a particular age or
grade level who is receiving services funded
under this part would be expected to make .
during the period being measured if the
child received no additional help. This inter-

strate progress toward desired outcomes
mybe something ot.he{wtthm nationally
ed standardardized

scores.

32. The Senate amendment, but not the
House bill, states that a school improvement
plan must include a descrlpt.lon of educa-

Theeonfereulntendt.ha.tsta.tcmdloeal
educational agencies shall have adequate
time to plan carefully and thoughtfully for

porgram improvement,. that a “time cer- .

process, and that State and local education-
al agencies may set parameters within that
time frame. The conferees further intend
that State and local educational agencies
shall have no more than, but at least, one
full school year during which the plan is in
effect before judging its effectiveness In
raising aggregate student performance.

33. The Senate amendment, but not the
House bill, requires that the SEA take ap-
propriate corrective action against LEAx
which fafl to carry out program require-
ments, including failure to provide e.ﬂect.lve
compensatory education services.

The House recedes with an amendment
changing the title of the section to “Purther
Action”, outlining the joint steps that State
and-local educational agencies shall take to
ensure that program improvement efforts
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are successful, and adding a new section ()
requiring mutual approval of program !m-
provement plans prior to their implementa-
tion.

The conferees lntend that there shall be
continued State oversight until the school
building Chapter 1 program improves. The

-conferees emphasize that they Intend the

State role to be one of facilitating local ef-
forts in whatever manner is cooperatively
agreed will be most effective in implement-
ing effective local services to eligible chil-
dren. Such facilitation may be through
direct assistance by State staff or through
helping local educational agencles obtain
technical assistance from other sources.

The conferees further intend that a
aschool building which is Implementing a
program improvement plan shall, each year
until performance improves, use the same
measurement instrument and. standards to
determine whether performance has im-
proved that it used to measure performance
{n the year that lack of substantial progress,
no improvement or a decline in performance
was first demonstrated pursuant to the re-
quirements of this chapter. An exception to

effec—this-procedure- would-be made i thé meas-

urement Instrument or process jtself was
found to be the problem. .

34. a. The Senate amendment, but not the
House bill, contains a section requiring the
SEA to have and implement an educational
fmprovement plan in any year it receives ad-
ditional state administrative money under
section 1404(b) for such purposes.

The House recedes with an amendment
moving the State plan requirement to sec-
tion 1020 and removing the requirement
that it be submitted to the Secretary.

b. The Senate amendment, but not the

- House bill, requires the State to develop an
educational

tmprovement plan, in consulta-

tion with LEAs, which plan-intludes objec-

tive measures and assessment standards or
procedures for developing them. "~

The House recedes with an amendment

E movinxthe requirement to section 1020.
- Senate

* & The amendment, but not the
House bill, requires the improvement plan
to describe the way in which the States will
determine which schools are most in need of
improvement and how it will assist them.

The House recedes with an asmendment
removing the reference to achools in great-
est need of assistance and addihg a require-
ment that timelines for implementation of
program improvement plans be dec¢ided by
the State and loca! educational agencies.

d. The Senate amendment, but not the
House bill, requires the State to describe
the technical assistance it will offer to
achools in need of improvement.,

The Senate recedes. :

e. The Senate amendment, but not the
House bill, requires the State to describe
how it will develop joint plans with® LEAs
for achools in need of improvement.,

The House recedes with an amendment
removing the reference to schools in great-
est need of assistance and moving the re-
quirement to section 1020.

f. The *Senate amendment, but not the
House bill, requires the State to provide
program improvement assistance to LEAs
with achools In greatest need of improve-
ment {n the zecond fiscal year and thereaf-
ter that the SEA receives additional state
administrative money under section 1404(b).

The House recedes with an amendment
.removing the reference to schools in great-
est need of assistance and moving the re-
quirement to section 1020,

EVEN START

35. The House bill, but not the Senate
amendment, contains the Even Start pro-



April 20, 1988
gram as part B of Chapter 1. The Senate
amendment contalns Even Start in part A of
Title IL ’

The Senate recedes.

a. The House bill establishes Even Start as

. a State granf program with a small State

minimum of % of 1 percent and a maximum
of 5% of the first $50,000,000 while the
Senate amendment establishes it as a discre-
tionary grant program under the Depart-
ment of Education with grants made direct-
1y to local education agencies.

The Senate recedes with an amendment
stating that (a) whenever appropriations for
this part are less than $50 million, then the
Secretary is authorized in accordance with
the requirements of this part to make
grants to LEA's or consortia of such agen-
cles to carry out Even Start programs; (b)
whenever appropriations equal or exceed
$50,000,000 then grants shall be made to
each State in the same proportion as grants
allocated under section 1005; and (c) under
subsection (b) no Btate shall rececive less
than $250,000 or one half of one percent,

whichever is greater, except_that -no-State—2rro priat

recelve an allocation equalling more
than 150 percent of the national average
per pupll allocation from funds authorized
under this part and further no State alloca-
tion under subsection (b) shall Increase by
more than 50 percent over the preceding
fiscal year; however, $250,000 shall be the
absolute minimum.
b. The House bill, but not the Senate
amendment, has a reservation of 3% of such
money for migrant programs to be conduct-

- ed through the Office of Migrant Educa-
© 7 tion,
. - The Senate recedesa.

. ¢..The Senate amendment, but not the

, House bill, requires collaboration with other

agencles and organizations. )
The House recedes with an amendment
requiring that such .coordination shall be

X performed where appropriate, .
. d. The Senate amendment, but not the

House bill, specifies that such funds shall be

- uséd o' pay the Federal share of the cost of

the program under this part.

The House recedes.
. €. The Senate amendment, but not the
House bill, permits payment for child care
only for the period the parents are involved
in the Even Start program.

The House recedes.

I. The Senate amendment, but not the

:House bill, permits payment for transporta-

tion only for the purpose of allowing the
parent or child to participate in the Even
Start program.. ’

£ The Senate amendment, but not the
House bfll, adds Chapter 2 of this Act and
the Education of the Handicapped Act as
programs with which Even Start shall be co-
ordinated.

The Houze recedes with an amendment
limiting coordination to any relevant pro-
Brams under the Chapter 2 program.

h. The House blll provides that funds
under this part may be used to pay 80, then
60, then 40, then 20 percent of tHe cost of
Even.Start programs In the first, second,
third, fourth and subsequent years while
the Benate amendment specifies such shares
s 90, 80, 70, and 60 percent for those years.

The House recedes.

L The House bill, but not the Senate
amendment, prohibits using such funds for

costs of the program.

The Benate recedes. )

J. The House bill provides that matching
funds may come from Federal, State or local
sources while the Senate amendment re-
quires that they be from a non-Federal
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The House recedes with an amendment
requiring the remaining cost to be obtained
from any source other than funds made
available for programs under this title.

k. The House bill limits eligible parent
participants to persons eligible under the
Adult Education Act while the Senate
aimendment makes such provisions permis-
sive.

The Senate recedes. ' .

L. The House bill requires that the applica-
tion for funds be submitted to the State
education agency while the Senate amend-
ment requires submission to the Secretary
of Education. .

The Senate recedes with an amendment
that applications will be submitted to the
Secretary under Section 1052(a) and to the
SEA under Section 1052(b).

m. The Senate amendment, but not the
House bill, requires that the application for
funds include a description of collaborative
efforts with other agencies or organtzations.

The House recedes with an amendment
requiring such coordination to be done, if
te.
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’ (8)(1) The House recedes.

t. The House bill, but not the Senate
amendment, specifies that program evalua-
tions shall not be done by persons involved
in the administration of the program and
shall include control groups where possible.

The Senate recedes.

w. The House bill requires an annual eval-
uation while the Senate amendment re-
quires an evaluation to be submitted to Con-
gress in 1992,

The Senate recedes with an amendment
requiring one report for Congress in 1993,
removing the requirement for submission to
the National Diffusion Network “in the
form required”, and moving the require-
ment to Title VI of the Act.

v. The House bill authorizes $50,000,000
for this part for 1988 and such sums there-
after, while the Senate amendment author-
ires $25,000,000 for 1989 and increases of 1
miilion, then I8 million for each succeeding
year. .

The Senate recedes with an amendment

n. The Senate amendment, but not the
House bill, includes Chapter 2 of this act as
a program with which Even Start programs
will be coordinated. ’

The House recedes with an amendment
requiring such coordination to be done
where appropriate. ’

0. The House bill requires appointment of
a review panel by the State education
agency to select applications which will be
funded while the S8enate amendment gives
the Secretary the responsibility of selecting
p

The Senate recedes with an amendment

reflecting the national or State-adminis-

tered nature of the program and specifying

that the review panels at both national and -

State levels will recommend programs.

p. The House bill lists seven criteria for

application approval which include greater
need for such services, submission of resson-
able budgets, and representation of urban
and rural areas of the State (not in the
Senate amendment) while the Senate
amendment has five criteria including serv-

ing the greatest percentage of ellijle chil- -

dren and parents.

The Senate recedes with an amendment’

specifying that proposals which will serve
the greatest percentage of eligible children
a.nid parents shall receive special consider-
ation.

q. The House blll, but not the Senate
amendment, specifies the required composi-
tion of the review panel.

The Senate recedes with an amendment
making the review panel operative for both
the npational demonstration and State
grants programa and specifying required
panel members. ’

r. The Senate amendment, but not the
House bill, requires the Secretary to assure
equitable distribution of grants between
States and among urban and rural areas of
the United Statea. ’

The House recedes with an amendment

combining Senate provisions for national
grants with House provisions for State
grants,

8. The 8enate amendment, but not the
House bill, allows the Secretary to discon-
tinue funding to projects that do not make
sufficlent progress toward meeting their ob-
Jectives.

The House recedes with an amendment
regarding State grant programs and ensur-
ing transition of funding for grants from
the Secretary when it becomes a State grant
program. The House recedes with ~an
amendment regarding funding based on
progress toward objectives to apply to both
national and State grant programs.

and such sums thereafter.

SECONDARY SCHOOL PROGRAMS

36. Becondary School FPrograms—The
House bill authorizes in Chapter 1 both a 3-
year discretionary grant program for school
dropout prevention and basic skills improve-
ment and a state grant program beginning
in 1991, while the Senate amendment au-
thorizes only a state grant program in
Chapter 1 beginning in 1880, and includes
the demonstration program in Title VII of
the Senate amendment. The Senate amend-
ment separates the drop-out and basic skills
demonstration programs making line-by-line
comparisons with the House bill very diffi-
cult. Appropriate " portions . of Title VIIL,.
however, have been moved to this section
for -comparison purposes and are labeled.
The entire text of Title VIII has then been
included, following the House bill, as Part B
on dropout prevention and basic skills im-
provement. . . .

The House recedes, leaving the demon-
stration dropout prevention and secondary
achools basic skills improvement programs
outside Chapter 1 and agreeing to the

-Senate form of program requirements, etc.

divided under the national demonstration
and State grant program, with an amend-
ment authorizing the national demonstra-
tion program for two years.

a. The House bill authorizes $100 million
for fiscal year 1988 for both dropout preven-
tlon and basic skills demonstration pro-
grams and such sums thereafter while the
Senate amendment authorizes $50,000,000
for FY 1988 and 89 for dropout programs
and $200,000,000 for basic skills improve-
ment programs, and then $400 million for
FY 1890 and adds $50 milllon for each
Fiscal Year thereafter for the State pro-

gram,

The House recedes to a $50 million level
for the dropout portion and $200 million
funding for basic skills portion for 1988 and
1889, and for the combined State grant pro-
gram $400 million for FY 1990, $450 million
for FY 19881, $500 milllon for FY 1992, and
$550 million FY 19893,

b. The House bill, but not the Senate
amendment, provides a $3 million reserva-
tion for migrant programs from national
demonstration funds.

The House recedes regarding the nationat
demonstration program and the Senate re-
cedes regarding the State program reserva-
tion of funds for migrant programs.

c. The House bill, but not the Senate
amendment, reserves 50 percent of the
funds for national demonstration programs

authorizing-$50-oiillion for T8I year 1989
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for dropout prevention programs and 50
percent for basic gkills improvement.

The House recedes to the 50/50 spending
split between dropout funds and basic skills
funds in State grant programs.

d. The House bill, but not the Senate
amendment, allows for adjustment of per-
centages at the Secretary’s discretion.

The House recedes.

¢. The House bill provides that categories
for allocating demonstration program funds
shall be: 250,000 or more students—20%,
50,000 to 250,000 students—25%, 20,000 to
50,000 students—25%, and less than 20,000
students—30% of the funds; while the
Benate amendment categories are 50,000
and more students—45%, 20,000 to 50,000
students—15%, and less than 20,000 stu-
dents—35% of the amount appropriated.

The House recedes with an amendment
regarding categories for demonstration pro-
grams: 1st tier enrollment, 100,000+, 225
percent; 2nd tler enrollment, 20,000 to
100,000, 40 percent; 3rd tier enroliment, 0 to

—-20,000;-30-percent; Community-based-orga-:
nizations, 5 percent.

f. The Senate amendment, but not the
House bill, contains a 5% setaside for com-
munity-based organtzations.

The House recedes.

g The Senate amendment, but not the
House bill, provides that 25% of the funds
available for each category shall be alloted
to educational partnership. (See note 36 FP,
re authorized activities.)

The House recedes with a.n amendment
consolidating two paragraphs.

h. The Senate amendment, but not t.he

- House bill, requires use of a peer review
- process-if the Secretary i.ntendstoh'ander
funds among categories. .

‘The House recedes.

"L ~The Senate axnendment., but not the
Houae bill, requires use of a peer review
process {f ‘the Secretary intends -to make
funds not needed for educational partner-

lhlpl.vaﬂnb]etoLEAsmt.hesa.mecatego-'

The House recedea. "-

J. The House bill, but not Sena.te amend-
ment, requires that the Secretary give first
priority in each category to applicants with
very high numbers or percentages of school
dropouts. -

The Senate recedes with an nmendment
providing that the Secretary shall give pri-
ority to applications which both reflect high
numbers or percentages of school dropouts
and show replication of successful pro-
grams. . :

The conferees intend-—contrary to the
Secretary’s notice inviting new applications
published March 14, 1988, in the Federal
Register—that the Secretary shall give pri-

" ority to applications that have both (1) high
numbers or percentages of dropouts and (2)
replicate or expand successful programs, not
one or the other. Conferees further expect
the Secretary will revise the published pri-
oritles to reflect this congressionsl intent.

k. The House bill, but not the Senate
amendment, provides that grant awards
shall be proportionate to the extent of the
severity of the dropout problem.

‘The Senate recedes.

L. The House bill provides that LEAs fund
25% of the second year grant and 40% of all
following years from other Federal, State,
or local sources, while the Senate amend-
ment provides that 30% of the cost for the
second and ensuing years shall be funded
from other sources, but not more than 10%
from other Federal monies.

The House recedes with an amendment
reducing the Federal share gradually from
$0%, to T5%.

m. The House bill, but not the Senate
amendment, requires the Secretary to con-
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sider quality of the applicant’s proposal and
provide for equitable distribution of grants
on.the basis of urban and rursl areas, size of
districts, and student characteristics.

The House recedes.

n. The House bill, but not the Senate
amendment, provides that the Secretary
may fund additional projects in the second
or third year of the demonstration program
if additional funds become available.

The House recedes.

0. The House bill, but not the Senate
amendment, requires the Secretary to con-
duct an evaluation of programs under this
part.

The Senate recedes with an amendment
requiring the Secretary to take into account
data collected from the national school
dropout study and moving the requirement
to Title VI of the Act.

p. The Senate amendment, but not the
House bill, provides for a small State mini-
mum of cne-half of one percent of the
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The House recedes with an amendment
combining Senate/House fund uses.

z. The Senate amendment, but not the
House bill, contains two provisions for co-

ordinating dropout activities among agen-

cies and under various acts.

The House recedes with an amendment

combining Senate/House fund uses.

AA. The S8enate amendment, but not the °

House bill, under basic skills improvement

allows funds to be used for innovative com--

munity-based programs and for eligible stu- -

dents outside the school.

The House recedes.

BB. The Senate amendment, but not the
House bill, requires that under the State

grant program no more than 50 percent of '

the funds may be used for dropout preven-
tion and re-entry activities.

The House recedes.

CC. The House bill, but not the Senate
amendment, limits to 10 percent of a grant
the amount that may be used for local ad-

_amount.-appropriated-under-the-sgtate-grant—ministrative costs:

program which begins under the Senate
amendment in 1990.

The House recedes with an amendment
that there will be a small State minimum of
$250,000 or 0.25%, whichever is greater, with
provigsions that no State shall recelve an
amount which is greater than 150% of the
national average amount per child allocated
from funds authorized under this subpart,
soley as a result of implementation of this
provision but $250,000 remsains the floor.

The House recedes with an g.mcndnmnt
“referencing priority.
r. The Senate

a.TheHousebﬂl.butnott.beSeuue
amendment, states that duration of grants
shall not exceed three years.

The House recedes with an amendment '

providing a one-year grant period.

t. The Senate amendment, but not the
House bill, includes an extensive section on
localandStateevaluaﬂonmdpmmlm-
provement.

The Senate recedes.

u. The House bill, but not the Benate
amendment, requires that the application
contain procedures for annually evaluating
the project and determining its cost effec-
tiveness.

The Senate recedes with an amendment
applying requirements for evaluation and
program improvement to this program.

v. The House bill, but not the Senate
amendment, requires that applications from
LEAs for dropout prevention programs
under the State grant program be developed
in consultation with community-based orga-
nizations.

The Senate recedes with an amendment
making cooperation with CBOs permissive.

w. The House bill, but not the Senate
amendment, requires that dropout preven-
tion program applications address the spe-
cmcneedsoflndiam.misrmts.mdother
high risk populations. .

The House recedes.

x. The House bill, but not the Senate
amendment, requires that LEAs establish
advisory councils for dropout programs.

The House recedes.

y. The House bill, but not the Senate
amendment, lists thirteen authorized activi-
ties under the State grant program.

The Senate recedea with an amendment
limiting sdministrative cost to 5 percent.

DD. The House bill, but not the Senate
amendment, requires LEAs receiving grants
under this part to cooperate with the NDN.

EE. The House bill, but not the Senate
smendment, requires the Secretary to con-

sult with State and local agencies and the

GAO in developing application and evﬂw
tion requirements forthlspn.rt.
- The House recedes. ' i

-FP. The Benate: unendment. but mt t.he

Hou.sebﬂ],dm‘lbaparumhrwdvmufor

educational partnerships. - )

The House recedes. - -

GG, The Senate: unmdment. but nm the
House bill, requires that not less than 30
percent of national ‘d: emomtntion dropout
be used for dropout prevention and another
30 percent be used for re-entry mﬂﬂties.

The House recedes.. ” - - -

* HH. The Senate amendment, but not the
House bill, suthorizes $300,000 for a nation-
al school dropout study n.nd specmu 10
components of t.hettudy S

The Senate recedes. :

II. The Benate unendment. but not the
House bill, requires that the Secretary es-
tablish a standard definition' of *“school
dropout” within 60 days. of enacunent of
this Act.

The House recedes with an amendment
that requires the Secretary, in consultation
with particular groups, to issue a’ definition
of a achool dropout within 60 days of enact-
ment of this Act.

The conferees intend that a definition of
achool dropout shall in no way .interfere
with the right of parents to educate their
children at home pursuant to each State’s
regulation of home schooling nor shall such
definition interfere with each State’s mini-
mum g:e attendance requirements.

loping the definition of *‘achool
dropout" the Secretary shall consult with
State educational agencies, local education-
al agencies, teacher organizations, boards of
education, administrator's organtration, and
any other pertinent groups or orgamznt.lom.

MIGRANT PROGRAM

37. The Senate amendment, but not the
House bill, specifies that migratory agricul-
tural dairy workers are a migrant category.

The House recedes.

38. The Senate amendment, but not the
House bill, adds EHA to the list of Acts with
which migrant programs must be coordinat-
ed_ .

The ﬁouse recedes.
39. The Senate amendment, but not the

_House bill, authorizes the Secretary to enter
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into contracts with SEAs for activities to im-
e coordination.
The House re:idea.
3%a) The Sengte recedes with an amend-
ment inserting [“approved under P.L. 84-
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The conferees direct the General Account- ceived by Puerto Rico under this part, the
ing Office, as part of the Study of State Op- Senate amendment, but not the House bill,
erated Programs, to collect information requires compliance with section 619 of the
from a sample of States on the types of resi- EHA In order to count children aged 3-5 in-
dences In which participating children are clusive, after 1991.

143" after “‘programs’. found. Suggested categories for classifying The House recedes.

40. The House bill, but not the Senate types of residences include, but need not be. 53, The Senate amendment, but not the
amendment, includes a requirement that lmited to: children living in a family home House bill, states that for purposes of
the Secretary award the migrant students’ attending educational programs housed in 8  eounting children transferring from a State
records contract to the SEA which had it residential facility; children living In a resl- o a local program, the child must continue
the previous year, unless a majority of the dential facility (not a single family home) o receive a free and appropriate public edu-

States object in writing.

The Senate recedes with an amendment
stating that the current recipient of the
contract for the Migrant Student Records
Transfer

attending an educational program in & regu- cation. The House bill requires an appropri-

lar school administered by an LEA; children
living in a residential facility and attending
an educational program in that facility and

ately designed educational program.
The House recedes. .
54. The Senate amendment, but not th

System shall continue to receive cChildren living in a family home attending poyee bill, restricts the SEA to counting

the contract until 1892, barring complaints 2D educational program In a regular school papdicapped children aged three to five in-

from a majority of states, but as of July 1,
1992, and every four years thereafter, the
Secretary shall conduct a competition to
award the contract.

HANDICAPPED PROGRAM

administered by an LEA. Using the same
sample, the conferees also direct GAO to
collect information on where children, par-
ticipating in Chapter 1 programs for chil-
dren with handicaps, reside. Such informa-
tion shall include the following: the number

—The-confereesagree-that-infants-and-tod-—o{-children_living. in their_own_home;_the_ma
number of children living in foster homes; ) Under section 122110).

dlers with handicaps shall receive early
intervention services consistent with the re-
quirements and conditions of Part H of the
EHA, and therefore, the phrase “who by
reason of their handicapping condition re-
quire special education and related services”
in the definition of handicapped children
does not apply to.infants and toddlers with

. handicaps.

" -"4L.'The Benate amendment, but not the

. House bill, adds the phrase ‘“for programs

- -for handicapped children.”

. ~‘The House recedes with an amendment
‘ which-clurifies for which programs and chfl-

* dren‘these funds can be expended. - -~ -

. "42-The Senate amepdment, but not the

en : ped children” in the
i _*The ‘House recedes with an amendment
' ‘which would clarify which “infants and tod-

the number of children living in public fa-
cilities housing: (a) 1 to 5 children, (b) 6 to
15 children, and (¢) 16 or more children; the
number of children living in private facili-
ties housing: (a) 1 to 5 children, (b) 8 to 15
children, (¢) 16 or more children.

The sample (pertaining to (a) type of rest-
dence and educational placement and (b)
type of residence and number of occupants
in a residence) drawn from each sample
State should be of sufficient size to infer
what proportion of the total partici

- population within a State various
zations represent. - .
49. The House bill, but not the Senate

. amendment, requires the SEA to es

policies and procedures for transf
children from State operated programs to
. The House recedes. H
- The conferees anticipate that in the

' dlers” are covered (e.g. as defined in Part H fyture Chapter 1 handicapped progr

clusive beginning {n 1891 only if a State is
eligible for a ?ant under Section 619 of
EHA. i

The House rec?dolas ’
53. The Senate amendment contains this
language as assurance (1) and part of assur-

The Senate recedes. o

56. The House bill, but not the Sena
amendment, has a provision requiring funds
under this subpart to supplement the provi-
ston of special education services, and pro-
hibits such funds from being used for serv-
fces funded by State or local funds during
the previous fiscal year. . .

The House recedes. .

The conferees wish to emphasize that -
these funds shall not be used to supplant
State and local funds as -delineated in sec-
tion 1018(b) and that each State ahail main-
tain a levél of fiscal effort consstent’ with-
the requirements in sectionr 1018a). ! - .

57. The .House bill, but riot the_Senate’
amendment, requires recipients: of . fands
under . this' sub to demonstrate that

_ children receive a benefit from thetruse, .. -

The Senaterecedes. . . ~ 75,
. 58. The House bill, but not the Senate.
amendment, allows a letter of request in

-of the EHA) and would add to the definttion funds will be used to an increasing degree to leu of application if the LEA'int.u;ds.to(hse
. ‘of handicapped children—*“who by reason of foster.new and expanded opportunities for such moneys received under this subpart for

. thelr -hendicap - require special education children with handicaps to participate with & single purpose or to serve fewer than five
services"”. children.

- &nd related A . )
.7 43. The House bill and the Senate amend-
. ‘ment include assurances compli-

regarding
- /ance with EHA and monitoring such complf- ronment provision in Part B of the Educa- funds recefved.’ ; N

“snce in the State handicapped program, but

their nonhandicapped peers in a wide varie-

The Senate amendment allows

ty of educationsal settings and experiences, Such a letter only if the agency, inténds to

thus reinforcing the least restrictive envi-
tion of-the Handicapped Act.

serve fewer than flve .with the

Y
The Senate recedes. .S

‘the House bill states such requirements In  50; The Senate amendment, but not the  The conferees intend that a local 6r Btate
assurances (1) and (2) in less detall than the House bill, specifies that in determining educational agency applying to use funds
Benate amendment which states such re- grant amounts, handicapped children aged for a single purpose shall include with the

asassurances (2) and (3). .
7 44. The Senste amendment throughout
this part makes reference to handicapped
‘children, infants,
. House bill refers to handicapped children or
.Infants, -
- The House recedes.
45. The Senate amendment contains lan-
guage In lines 1-4 of assurance (3) that

from birth through 21 must be used in the
computation. .

‘Thé House recedes.

61. The Senate amendment, but not the

sponsible for providing free public educa-
tion for handicapped children” and “is di-
rectly responsible for providing” early inter-
vention services to designate appropriate
State agencies.

letter of application an.assurance that the

funds shall be used to benefit only children

eligible under this subpart. . __ -
'59. The Senate. amendment, but not the

and toddlers while the House bill, includes the phrase “directly re- House bill, delineates uses of funds in sec-

tion 1223 under the heading GENERAL
RULE and includes “services’” as well as pro-
grams and projects in this descriptive sec-
tion. -

‘The Senate recedes with an amendment

appear in the House bill as the second sen- The House recedes with an amendment which would number the House “uses of

tence of Section 1222(a).

The House recedes. -

46. The Senate amendment, bdt not the
House bill, contains an assurance providing

clarifying that State programs include those
under contract or other arrangement with
such State agency.

The conferees intend that the phrase “di-

funds” provision..

60. The Senate amendment, but not the
House bill, specifies that funds may be used
for other specialized equipment, as well as

that payments received by SEAs under this rectly responsible under contract.or other assistive devices.

part shall be used for projects for handi-
capped - children. However, identical lan-

arrangement” not be interpreted as limited
to direct service personnel employed by the

The House recedes... ~ '
61. The Senate amendment, but not the

guage appears in the House bill as Section State. The conferees also intend that this House bill, includes assessment of children
1222, Program Requirements. phrase would allow funds appropriated by a as an allowable use of funds, und further
The Senate recedes. State specifically to provide service to these specifies that evaluation of and dissemina-
47. The House bill states that the Secre- children to be a reflection of direct responsi- tion of information about programs funded
tary “ghall” report annually while the bility. Moreover, the conferees intend that under this part be included in this same list.
Senate amendment uses the term *“will.” The Senate recedes on “assessment of
The Senate recedes. R tering the eligibility status of any agency or children”. The House recedes and aceepts
48. The Senate amendment, but not the program now participating in the Chapter 1 the Senate provision which allows funds to
House bill, requires that States include the Handicapped Program. be used for planning, evaluation and dis-

nothing in. this provision be construed as al-

Place of residence for participating children .

In their annual report to the Secretary.
The Senate recedes.

52. The Senate amendment, but not the
House bill, refers to the ‘“‘commonwealth of
Puerto Rico.” In determining funds to be re-

semination of information. .
62. The Senate amendment, specifically
prohibits use of thrse funds for construc-
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tion of facilities while the House bill in the
parenthetical in section 122(a) eliminates
the reference to construction of school fa-
cilities contained in current law.

The House recedes.

63. The SBenate amendment uses the head-
ing Services and Program Application for
section 1222 while the House bill uses the
heading Application. The Senate amend-
ment inserts the word “each” before “such
application” in this subsection.

The House recedes.

64. The Senate amendment, but not the
House bill references the written descrip-
tion of programs required in the application
for funds.

The House recedes.

The sentence—“Any State educational
agency operating programs or projects
under this subpart shall prepare & written
description of such programs and projects in
accordance with subsection (b) and (c)."—is
included to clarify the situation when an
SEA must “write” an application to itself
for these funds.

65. The Senate amendment uses the head-

_____Ing Application Assurances while.the -House
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75. The House bill, but not the Senate The managers Intend that direct educa.‘
amendment, limits the GAO study to an ex- tional services includes technical n.t?.slstanee-‘i
amination of the relationship between state as agreed to jointly by the LEA and SEA)
operated programs for handicapped chil- under section 1405(bX3) and may 1nclude
dren under Chapter 1 and parts B and H of purchase of additional institutional matert.
the EHA. als and resources.

The House recedes with an amendment 84. The Senate amendment, but not the
changing January 30, 1989 to February 28, House bill, provides $160,000 or $25,000 to..
1989, and moving the requirement to Title Guam, American Samoa, the Virgin Island:,‘
VI of the Act. the Northern Mariana Islands, or the Trust,

76. The Senate amendment, but not the Territory of the Pacific Islands for educa:
House biil, defines children as including in- tional improvement. The third fiscal year.
fants and toddlers for purposes of this sec- amounts increase to $325.000 or $50,000. .
tion. The House recedes with an amendment!:

The HOU&B recedes. making $80,000 for small States and $15, 000;

T7. The 8enate amendment, but not the for the island territories available for 1989 8
House bill, outlines six components to be in- 1990, and 1991; and $180,000 or $30 m
cluded in the GAO study. available for 1992 and 1993 for program i}

The House recedes. " provement activities.

The conferees intend that GAO, for each g5, The House bill requires that the Secr&}‘
State Included in its study, collect and de- tary shall consult with a review panel in:
scribe any policies, procedures, and/or de- promulgating regulations for this chapter;.
scriptions of State practice related to trans- while the Senate amendment requires thep
ferring children, who are participating In gecretary to use negotiated rule making to
the Chapter 1 program for children with promulgate regulations.
handicaps, into LEAs (pertains to children The House recedes with an_amendme

bill uses the heading Assurances.
The House recedes.
66. The Senate’ amendment specifies that

all handicapped children served under this -

part recelve a free, appropriate public edu-
cation, and that their parents have all the
rights and procedural safeguards provided

under EHA while the House bill referenoee_ )

compliance with EHA more generally.
The House recedes.
. 67. The Senate lmendment.. but not the
House bill, specifies that in order to receive
funds under this subpart an agency must
- maintain fiscal effort.
-The House recedes. -

" 68. The. Senate amendment, but not the .

House bill, provides that parents of children

to be served shall have an opportunity to

participate in developing t.he project nppu-
- cation. |

The House recedee.

69. The House bill prov1dee that a.ppllee.-
tions specify ages and handicapped condi-
tions of children to_be served, while the
Senate amendment specifies that all appli-
cations must include number of children for

. each disability and age category described in

- EHA.

-The House reeedee. : ’
:70. The Senate amendment uses the term
“directly responsible” while the House bill
uses the term “legally” responsible in refer-
. ence to the provision of special education.
The House recedes with an amendment
_which would insert “under contract or other
" arrangement with the State educational
agency” after “ responsible” (note:
This is related to #51). ’

71. The Benate amendment, but not the
House bill, includes the phrase “early inter-
vention services™.

The House recedes.

- 72. The 8enate amendment, but not the
House bill, includes the parenthetical
phrase “‘(including schools and programs op-
erated under contract or other arrangement
with a State agency.)”.

The House recedes.

73. The 8Senate amendment, but not the
House bill, requires that programs author-
ized by this subpart shall be monitored by
the Secretary whenever EHA is monitored.

“The House recedes.

74. The House bill requires that a GAO
study examine the relationship of programs
operated under this subpart to programs
under Part B and Part H of EHA generally
while the S8enate amendment under rection
1463(bX5) specifies particular relationships

. and comparisons.
The House recedes.

. House bill, directs the State to-evaluate the

:TheHnmex'eoedéu. L Ll of steps one and two Is to help the reg

X terpreted
‘tion -1224(1XA) ‘with regard to lnstlmtlom
-handicapped

'spomibﬂity for the free public education of

described in section 1224(1XBXii). combining the regional review and nego
The Senate amendment, but not the ed rule-makingp

rocesses.

House bill, requires the Comptroller Gener-  The conferees intend that the develop

al to include in the study report a State by '~ ment of Federal regulations for Chapter

State analysis; including recommendatiom should be a three-step process. The Depa

for legislation, if Rppropriate. - ment of Education will hold, first, a series off

“The House recedes. - - regional meetings to identify regulatory]

- issues of concern to school administrators3

NEIGLECTED AND DELINQUENT )

79. The Senate amendment, but not the - mpum!:% ?Onl:;“?gg g::;)p
rulemaking demonstrate on severa.l

issues; and third, the normal Federal reg

.tion ‘writers understand .how new activitie}

are likely to impact persons at the in
menul;m level :and to heip Chapter 1.

“The oonferees intend t.ha.t the phrase “s -
Staté which 18 responsible for providing free’ .
public education for children lnhntitution’s;
for neglected and delinquent-children” shall -
be' in in the same manner as sec-::

ucation dren in fstitutio . to be more flexible than the process as
Slecied ang. delinquent. ehlasen lm Tpe | stedby other Federal agencies. Specifl

considered adequate State’ ‘the provisions of the Federal Advisory
proof of the ST mittee Act are waived to shorten the ti
and procedures necessary to begin the

such children even though the actual provi-: onstration. The conferees will look with:

aionot-a—vieeum.nybebyanother

cussions of program regulatio
cators, parents, advocates an
of Educsition staff will produce regulat!
that are more clearly understood and wid
supported by practioners than some p!

80. The Senate amendment. but not’ the
House bill, Includes a reference to Chn.pt.er 12
of ECIA of 1981. .

The House recedes.

-81. The House bill references section 1052
or 113L while the Senate amendment refet-
ences section 110 in regard to the a.mounta
an LEA iz eligible to reoeive.

The Senate recedes. !

82. The House bill provides: 8 mlnimum of
$300,000 for state administration, while the
Senate amendment provides a $325, 000 min-
imum state administration grant. :

The House recedes. .

83. The Senate amendment, but not the
House bill, provides that when appropria-
tions for this chapter equal or exceed $4.8
billion, each state may receive an additional
.5 percent of the amount allocated to that
State for education improvement program
coew'rhet.hh'drhea.lyearmchumounth
1%.

The House recedes with an amendment
creating a new subsection 1405 which pro-
vides to each State educational agency an
amount equal to 0.25 percent of the amount
allocated to each State under Parts Aand D by pa.rticipation in Chapter 1 programs.
for 1989, 1890, and 1891 and 0.50 percent of 88. The House bill, but not the Senal
such amount for 1992 and 1993 to be used amendment requires the Secretary to "’7
for program {mprovement activities. - spond within 90 days to written

regulations. !
“The conferees stress, however, that tJig
demonstration is not meant-to lengthen (I
time for issuance of regulations. Final
lstions for this program should be
within 240 days after enactment.
. 88.'The House bill limits carry-over
to 26% of the amount appropriated for.
88 and 16% for FY 89 and each subseq
year, while the Senate amendment m
such limits a.ppucable first in FY 89
then FY 60.
The House recedes.
_ 87. The House bill, but not the Se
amendment, requires the Secretary to ©

Longitudinal Study. -
" The ‘House recedes with an amendmef]
deleting pregnancy rates, completion .@
postsecondary education, and incidence ¥
suicide as factors which might be influence
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from States or LEAs regarding questions
under this chapter. -

The Senate recedes with an amendment

retuin receipt.

Conferees intend that the term “written
gujdance" have the same meaning in
this section asiit has under Section 453 of
the General Education Provisions Act as
amended. Written requests which conform
to the requirements of Section 453(bX2XB)

_and (bX4) of such Act shall qualify as a
mitigating curcumstance in an enforement
‘action Initlated under Part E, Sec. 453 of
such Act.
. The conferees further. intend that this
provision shall encourage, not inhibit, the
provision of guidance from the Department
- of Education to State and local educational
agencies.

89. The House bill, but not the Senat,e

amendment, imcludes a section on Federal
research and innovation which requires the
Secretary to give priority to research on tu-
toring programs for children eligible under
this chapter to be carried out by States in
institutions of higher education and to do
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methods for various elementary and second-
ary education programs administered by the
Department of Education and to submit a
final report by June 30, 1991.

‘The Sensate recedes with an amendment
placing the study under Chapter 2.

96. The Senate amendment, but not the
House bill, directs the Comptroller General
to conduct a study on use of the AFDC
count in the Chapter 1 formula and to
submit results of the study no later than
June 1, 1089.

The Senate recedes.

97. The Senate amendment, but not the
House bill, authorizes $4 million for FY 89
and increases amounts for following years
for carrying out the national longitudinal
study and the study of fund distribution.

The Senate recedes.

98. The House bill, but not *.* °,

‘The House recedes.

99. The House bill, but not the Senate
amendment, includes a definition of the
term *‘effective achools programs.”

The Senate recedes. The conferees intend
that all elements noted as elements of an ef-
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the House bill incorporates these purposes
in paragraphs (3) and (4) of section 1501.

The House recedes.

4. The House bill contains a definition of
“at risk and high cost childien” while the
Senate amendment describes at risk chil-
dren in the General Statement of Purpose
beginning on page 215.

The House recedes.

5. The House bill authorizes appropria-
tions for the Chapter 2 Program at $580
million for FY 1888 and such sums through
1993. The Senate amendment authorizes ap-
propriations at $580 million for FY 1889,

'$610 million for FY 1990, $640 million for

FY 1991, $672 million for FY 1992, and $706
million for FY 1983.

The House recedes.

6. The House bill begins the period of as-
sistance - on October 1, 1987, while the

Senate amen t begins assistance on Oc-
tober 1, 1889. .§ |
The House es.

7. The Senate amendment uses the phrase
shall reserve an additional amount mot to

—research—on—problems—of Tural-school-dis-
tricts. The Senate amendment contains a
separate rural education Initiative under
Title ITI of its amendment.

" The Senate recedes with an amendment
to include the study as part of the Chapter

- "1 longitudinal study.

90, The House bill authorizes 312 million
- for assistance and the National

: Study for FY 88 and such
sums thereafter, while the Senate amend-
‘ment authorizes $8 million for evaluation
and technical assistance for FY 89 and an

! ‘additional “00000 far each fiscal year
-thereafter::

+#+The House recedes with an amendment
“guthortzing $4 for technical assistance and
sevaluation ‘and $4 mmion for the na.tlonnl

-longitudinal study. «

% 81. The Senate l.mendment.. but not the
House bill, requests the Secretary to revise
.-regulations relating to State complaint pro-
mchap tor progrum a.uthorlzed by this

3 The Senate recedes. The Secretary Is di-
" ‘rected to issue amended regulations making
' 34 CFR 76.780-783 applicable to Chapter 1.
2.92.-The House bill, but not the Senate
_-amendment -provides for the establishment
“of a National Commission on Migrant Edu-
etttonwh!chudlrectedwcondtwtastudy
wvertng 12 specified issues and submit a
report to the President and appropriate
-eommjt.tees of Congress.
2 The Senate recedes with an amendment
vhk:h calls for a more detalfled study of the
function and the effectiveness of the Mi-
‘srant Student Records Transfer System,
"and a report to Congress and the Secretary
‘of Education on such system within two
ﬁ:: of the firgt meeting of the Commis-

- 93. The House bill, but not the Senate
amendment, authorizes $2 million ‘for the
Migrant Commission.

The.Benate recedes.

: 9. The House bill, but not the Senate
wmﬁnt. directs the Comptroer Gener-
to conduct a study of the Aguilar v.

n on participation of children

‘erolled In private schools in programs
X Tha under this chapter. :
ing House recedes with the understand-

that ranking members of the House and
stud Committees will request a one-time

eug by GAO of the impact of Aguilar v.

u:l(a) The House recedes to “materials” in
Senate provision.
- The Senate amendment, but not the
lme bill, requires the Secretary to con-
A study of possible fund distribution

Ho

Tective school must be present for a pro-
gram to qualify as an effective schools pro-

gram.

100. The House bill sets the transition
period as October 1, 1987 not June 30, 1988,
while the Senate bill begins the transition
period on October 1, 1988, ending June 30,
1989.

The House recedes with an amendment

changing th beghmlnzofthetn.mit!on
perlodtanlyl.lm
" CHAPIER 2

‘1. The House bill, but not thesentte
ammdmmteonta.lmconueudomlﬂndina
torthecmn.pterZProm .

The Senate recedes.

2.A.'I’heﬂomebﬂl.butnott.h38enm

Chapter. :
funding to enable States and LEAs to imple-
ment programs; (b) provides a continuing °
source of innovation, educational improve-
ment, and support for lUbrary and instruc-
tional materials; and (c) enhances the qual-
lt.yofteachlng learning through Initiat-
ing and expanding effective schools pro-

grama. The Senate amendment includes the -

“minimum of paperwork” and “the respon-
alblllty for the design and implementation

pxygrum provisions (the same provi-
alons are in the stated purposes of the-
House bill) under a section entitled, “State
and Local Responsibility”, which appears on
the next page..

The 8Senate recedes requlrlng: (a) initial
funding to enable States and LEAs to imple-
ment programs; (b) providing a continuing
source of innovation, educational improve-
ment, and support for library and instruc-
tional materials; and (c) enhancing the qual-
ity of teaching and learning through inftiat-
ing and expanding effective schools pro-
grams. The House recedes to require that
the minimum of paperwork and the respon-
sibility for the design and implementation
of programs provisions be included under
the section entitled, “State and Local Re-
sponsibility”.

b. The Senate amendment, but not the
House bill, rewrites the purpose of the
Chapter 2 Program to focus on six prior-
fties: (1) at risk youth; (2) basic skills for
secondary students; (3) gifted and talented
education; (4) library resources; (5) school
reform—innovation and personnel training;
and (6) personal excellence.

The Senste recedes with a general descrip-
tion of the new uses of funds.

3. The Senate amendment, but not the
House bill, describes State and local respon-
sibility under a new paragraph (b),  while

the State distribute not less than 80% to the
LEA, while the House bill requires the State
tormervemtumrthmmpemmhnn.
The House recedes.
lo.'l‘hcﬂdmebm,butnotthesmate
ammdmmt.mathephrmadfutedrda
tive enrollments. The House bill: uses the
phrase school -aitendance .areas served by
such agencies, whilé-the Senate amendment
uses the phnsa cchool dumm q/ such

amcig
“The Houss mdeu.

11, Regirding the dhtrlbntfou ot fu.ndn to
local educationsl agencies: - - .

a. The S8enate amendment, but not the
Houne-bill, also includes “children living in
economically: depressed urben and rural
areas” when ‘referring to children whose
education fmposes a higher than average
cost per child.

The House recedes with an amendment

the SBenate’s second. criteérion to
“areas of high eoneentut.iom of low income
families”, - -

b. The House bill, but not the Senate
amendment, makes clear that these provi-
sions shall not diminish the responsibility of
the LEA’s to maintain contact with private
achools for advisory purposes.

The Senate recedes.

IZTheHousebﬁl,butnottheSena.te
amendment, modifies current law to require
the Secretary to review criteria. Both bills
require the Secretary to approve such crite-
ria. T

The Senate recedes.

13. The House bill, but not the Senate
amendment, amends the high cost provision
to require that funds are distributed in pro-
poration to need, f.e, high cost students re-
celve the higher allocations.

The Senate recedes with an amendment
making the alternative allocation method
permissive with the local educational
agency.

The conferees intend that this section or
the Chapter 2 program have no effect what-
soever on the distribution of funds among
achool districts within the States. Rather,
that ‘distribution will continue to be guided
by other provisions of this chapter. The
intent of this section is to provide school
districts with an alternative method of allo-

—exzeeed—6—percentum;,—whilethe—House bill————
uses the phrase shall reserve not more then
[] . o
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cating funds generated by “high cost chil-
‘dren” among schools within the school dis-
‘trict. Again, the conferees have no intention
of limiting school districts from allocating
funds generated by “high cost children” in
“the same manner as is currently the prac-
tice, that is, by averaging the total alloca-
tion over all participating public and private
schools. This section merely provides an al-
ternative, at school district discretion, to
current practice which continues to be al-
lowed under this chapter.

The alternative described in subsection
(2XA) would allow districts, at their discre-
tion, to distribute that portion of their
Chapter 2 funds generated by “high cost
children” to public and private schools in
the district in proportion to the number of
“high cost children” in each participating
school. Subsection (2XB) clarifies that re-
gardless of which method of distribution a
-dl.strlct chooses for its funds generated by

“high cost children’, the district must apply
that method consistently across all public

and private schools for that year of funding.

——Minall;

y;-subsection(2X€)makesclear that —24-—Th

it is the intention of the conferees that
nothing in this section should be construed
80 as to limit how a school chooses to use its
funds within those allowable uses of funds
" . established by this chapter between schools.
.. 14, The House bill uses the phrase “ghall-
submit”, while the Senate a.mendment uses
the phrlse “ghall file”,
. The Senate recedes.
- 18, TheHouseblllusesthephnsemter-
:mediate educational units while the Senate
samendment uses the. phrase intermediate re-
giona.l units,
2 The
: ferrlng toﬁntennedia.te “or. rezlonal educu—

e s SNSRI

s

;17,menmbm.butnotme8emze

ent, . Includes school- counselors a.nd .

ammdm
*otherpupupervioapeuonnel. R
" ; The Benate recedes.

> 18.“The.Senate ame.ndment. but not the
Houseb!ll.hdlcn.tuthattheamountre-
.sérved at the State level for targeted pro-

grams shall not exceed 20% of the total

State allotment.

The House recedes with an amendment
clarifying other authorized uses of funds,
___19. The Senate amendment, but not the
House bill, specifies that programs, projects,
.and activities must be included inh the State
plan.’ The House bill, but not the Senate
-amendment, requires the State to describe
its use of funds for effective schools,

The House recedes in regard to the State
uses of funds but with an amendment to de-
scribe the other uses of State funds,

The Senate recedes requiring the State to

describe its use of funds for effective
schools. .
* 20. The House bill provides for an annual
evaluation of the effectiveness of the Chap-
ter 2 program. The Senate amendment pro-
vides for an evaluation of the effectiveness
of Chapter 2 programs in FY 1992.

The House recedes with an amendment to
require annual submission of data on use of
funds, types of services provided, and stu-
dents served.

It is highly desirable that at the State and
national levels, the State educational agen-
cies and the U.8. Department of Education
cooperatively develop guidelines for report-
ing Chapter 2 programs’ effectiveness on an
annusl basis in order to provide more uni-
form accountability to Congress in the use
of, and the results of, Chapter 2 expendi-
tures. SBome of the information in the report
will include: (1) expenditures in each area of

smteréwduwtm:n.nammdentm- :

xSe.m,tA unen@ent. but not the
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targeting funding; (2) results from high cost

factor distribution; and (3) effective schools
implentation, results and progress. .

21. The House bill, but not the Senate
amendment, requires the State to describe
how it adjusts its formula for high cost chil-
dren. The Senate amendment, but not the
House bill, requires the State to describe
-how it will serve private school children.

The Senate recedes requiring the State to
describe how it adjusts its formula for high
cost children.

The House recedes requiring the State to
describe how it will serve private school
children.

22. The Senate amendment uses the word
period in the heading for this section while
the House blll uses the word duration.

The House recedes.

23. The House bill, but not the Senate
amendment, deletes the provision in current
law with respect to audits of LEAs which re-
celve less than $5,000.

The House recedes.

amendment, contains provisions for State
uses of Funds; (1) State administration will
include: (&) supervision of the allocation of
funds to LEAs, (b) planning, supervision,
and processing of State funds, (c) monitor-
ing and evaluation of programs and activi-
‘ties, (d) operations of the State advisory
council; (2) technical assistance and direct
grants to LEAs and statewide activities
which assgist LEAs in accomplishing the pur-
poses of this Chapter; and (3) assistance to
LEAs and statewide activities to carry out
eﬁectlve schools programs.

*'The Senate recedes with an amendment
‘which describes State uses of funds as tech-
nical assistance which results in direct serv-
ices to LEAs for targeted assistance as de-

“scribed in Section 1632 and direct gra.nts to_
_‘loenl educational agencies. ~

26, The Housé bill, but not thé Senate -
‘amendment; specifies that: (a) not more
-than -25% of funds available for State pro-

grams under this part may be used for State
administration, and (b) that not less than
25% of funds available for State programs
may be used for effective schools. The
Senate amendment creates a separate au-
thorization for appropriations for effectlve
schools In its title II1. (See item no. 46.)

25a. The Senate recedes. :

b. The Senate recedes with an amendment
requiring that 20% of a State's reserved
funds must be used for effective schools and
permits a walver from this requirement if
the SEA is already spending twice the
amount specified for effective achools.

26. The House bill uses the phrase “is sub-
mitted”, while the Senate amendment uses
the phrase has been certified

The Senate recedes.

27. The House bill uses the phra.se author-
ized programs, while the Senate amendment
uses the phrase tfargeted assistance pro-
grams, and requires the local education
agency to provide reasons for the selection.

The House recedes.

28. The House bill uses the phrase relat-
ing (o such programs, while the Senate
samendment uses the phrase relating to the
assistance furnished under this chaplter.

The House recedes.

29. The House bill uses the phrase funds
Sfor programs authorized, while the Senate
amendment uses the phrase funds for assist-
ance authorized. The Senate amendment
uses the phrase as may be deemed appropri-
ate by the LEA, while the House bill uses
the phrase other groups involved and In-
cludes examples.

The House recedes requiring the alloca-
tion of funds for assistance authorized.

e—House -bill—but -not-the-Sermate—Cates—{t-shall-be-the-responsibility—of-th

‘which describes the new uses of funds.
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The Senate recedes requiring that other
groups be included in the local appllcation
process in terms of implementation. = i
30. The Senate amendment, but not-the” 3
House bill, specifies that the local plan will;
include a description of how this chapter’
will contribute to Improving student
achievement and the quality of education:
for students.’ g..
The House recedes.
31. The House bill places a caveat mb}ect P
to the limitations of the Chapter, while the.
Senate amendment uses the phrase provi-..
sions. The Senate amendment includes the .
phrase how funds the agency receives while
the House bill uses the phrase funds under
this subpart. -
The House recedes.
32. The House bill uses the phrase author-’
ized purposes, while the Senate iu'nendment_
uses the phrase targeted assistance.- p
The House recedes.
33 a. The House bill requires the LEA t.o
ensure, while the Senate amendment indi-

The Benate recedes.

33 b. The House bill uses the phraae sub-
part, while the S8enate amendment uses the;
phrase chapter.

The House recedes.

34. The House bill dwcrlbes its use of
funds consistent with the purposes stated
previously while the Senate amendment de-.
scribes: use of funds consistent with target-

35. The Senate amendment, but- not: t.he
House bfll, limits the use of funds to.pro-'

which describes the new uses of funds, . * .
. State and local school. districts  may
choose one, several, or all of the identified:
areas for expenditure of their funds in the
identified programs except for-20% of the
funds required for effect.ive school at the’
State level. :

36. The House bill, but not' the Senate
amendment, specifies that local funds may ’
be used for effective schools programs and
activities. The Senate amendment, but not -
the House bill includes in its Title I1, a lepa-
rate ‘effective schools progan"

The Senate recedes.

37. The House bill, but .not the Senate
amendment, specifies that funds may be
used to support innovative instructional
programs, curricula, library books, and ref-
erence and other Instructional materials
and equipment which show promise for {im-
proving student achievement in basic skills
(Including reading, writing, and computa-
tional skills (and other critical subject areas,
such as science and mathematics.)

The Senate recedes with an amendment
which describes the new uses of funds.

38. The House bill, but not the Senate
amendment, specifies that improvement ac-
tivities may include the development of
model curricula; the provision of grants to
schools or teachers for innovative instruc-
tional approaches, the puchase of library
books, reference materials, and instructional
aids; and testing programs which lead to
better academic achievement.

The Senate recedes with an amendment
which describes the new uses of funds.

39. The House bill, but not the Senate
amendment, also includes the imiprovement
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of recruitment and training of individuals
working with preschool children in educa-
tion programs, in terms of personnel en-

hancement.
The Senate es with an amendment
which describes the new uses of funds.

New uses of funds are as follows:

Programs to meet the educational needs
of students at risk of school failure and
dropping out and students for whom provid-
ing an education entails higher than aver-
age costs; programs for the acquisition and
use of instructional and educational materi-
als, including—library books, reference ma-
terials, computer software and hardware for
fnstructional use, and other curricular mate-
rials that would be used to improve the
quality of instruction; innovative programs
designed to carry out schoolwide improve-
ments, including effective schools program;
programs of training and professional devel-
opment to enhance the knowledge and skills
of educational personnel, including teach-
ers, librarians, school counselors and other

pupll ﬂmdb oard mem- on4 ¢5 enghle the Secretary to waive the re-

—bers; esigned
to enhance personal excellence of students
and student achievement, including instruc-
tion in ethics, performing and creative arts,
humanities, activities in physical fitness and
comprehensive health education, and par-
ticipation in community service projects;
and other Innovative projects which would
enhance the educational program and cli-
mate of the school, including programs for
gifted and talented students, early child-
hood education programs, community edu--

- cation and programs for youth suicide pre-

+ In adding “‘personal excellénce” as an al-

. lowable use of Chapter 2 funds, the Con-

_ gress recognizes that the whole child must

: Personal ex
programs afe based 6n partnerships or coali-
' tons of public and -private organizations .
who commit to pool their expertise and re-

cluding basic education, health and physical
fitness, and motivation through community

It 1s hope that through this community'
supported effort to influence at-risk youth
through a varety of activities that mean-
ingful changes will occur in their lives. That
the expectations of the community for
these young people will be raised and, as a
result, their own goals will be raised and
more likely to be achieved. )

40. The Senate amendment, but not the
House bill, contains administrative author-
ity which specifies-that in order to conduct
the activities authorized by this part, each
State or local educational agency may use
funds reserved for this part to make grants
to and enter into contracts with LEAs, insti-
tutions of higher education, libraries, muse-
ums, and other public and private agencies,
organizations, and institutions.

The House recedes with an endment
limiting private agencies to fonly those
which are nonprofit.

41. The House bill, but not the Senate
amendment, provides for youth suicide pre-
vention, technology education, community
education, and career education programs
under special projects.

The Senate recedes.

42. The Senate amendment, but not the
House bill, includes programs for technolo-
&Y education and youth suicide under the
Secretary’s fund for innovation in Title II of
this b1,
de'fhtg House recedes with an amendment to

ete youth suiclde programs under the
8Secretary’s fund for innovation.
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. 43. The House bill, but not the Senate
amendment, defines the terms “gifted and
talented”, and “technology education”.

The Senate recedes with an amendment
deleting the definition of technology educa-
tion.

44. The House bill specifies that funds for
effective school programs will be used to
revise those programs. The Senate amend-
ment specifies that funds for effective
schools will be used to strengthen those pro-

grams.

The Senate recedes with an amendment
incorporating the word ‘“strengthening” in
the first paragraph of the House language
regarding “effective schools”.

45. The House bill requires each SEA to
use 25% of the funds it retains at the State
level for effectlve schools programs. The
Senate amendment specifies a separate pro-
gram authorization and application require-
ments for the “Effective S8chools” program
in Title IT of the Senate amendment.

The Senate recedes with an amendment
to reserve 20% of funds for effective schools

Quirement if States are spending the equiva-
lent of 40% of State money already for this

urpose.

46. The 8enate amendment, but not the
House bill, creates a separate effective
schools programs under their Title II with a
separate authorization of appropriations at
$25 million for FY 1989, $26.6 for FY 1990
$21.5 for FY 1081, $28 million for FY 1992,
and $30.8 million for FY 1993. (See Item No.
25.)

The Senate recedes.

417. The House bill requires that the Secre-
tary submit an annual evaluation report to
the Congrees. The Senate amendment re-
quires that the Secretary submit an evalua-
tion report not later than October 1992.

The House recedes with an amendment to
require the S8ecretary to submit data annu-
ally on the types of service, students served,
and uses of funds.’

- 48. The House bill, but not the Senate
. amendment, enables the Secretary to pro-

vide technical assistance for effective
schools programs. .

. The Senate recedes, The conference
agreement also Incorporates a provisions
clarifying the applicability to Chapter 2 of
the General Education Provisions Act.

. 49. a. Both the House bill and the Senate
amendment reserve 6% of the funds for the
8ectetary. The House bill requires that 34%
of these funds be used for National Diffu-
sion Network activities. The Senate amend-
ment makes avallable not les than
$11,200,000 for the National Diffusion Net-
work activities.

The House recedes. .

b. From these same secretarial funds, the
House bill makes available at least the
amount of funds necessary to sustain the ac-
tivities for the inexpensive book distribution
program for reading motivation, the arts in
education program, and the law-related edu-
cation program. The Senate amendment
provides for not less than $8,200,000 for the
inexpensive book distribution program; not
less than $3,500,000 for the arts in educa-
tion program; and not less than $3,200,000
for the law-related education program.

The House recedes.

50. The House bill uses the phrase shall be
directed toward, while the Senate amend-
ment uses the phrase shall be designed to.

The House recedes. The conferees intend
that the National Diffusion Network shall
ble designed to improve the quality of educa-
tion.

51. The SBenate amendment, but not the
House bill, provides a limitation which indi-
cates that no funds appropriated may used
to support the development or implementa-
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tion of a Program Significance Panel or any
other similar entity whose purpose is to
Judge the suitability or appropriateness of
projects for dissemination through the NDN
by a process of reviewing, screening, select-
ing, or assisting the substantive content of
projects.

The Senate recedes with an amendment
which permits the Secretary to conduct a
single external review by a program effec-
tiveness panel to determine the effective-
ness of a program which is to be disseminat-
ed through the National Diffusion Network
(NDN). The conferees further intend that
the NDN facilitators be State-based as op-
posed to regionally-based facilitators. How-
ever, the conferees believe that a national
private school facilitator would provide sig-
nificant assistance to the State-based facili-
tators in {dentifying and assisting NDN pro-
grams In private schools. The conferees
therefore envfion that a national private
school facilitator should be established
under the NDN program.

52. The House bill reserves. funds available
under the artsin education program forurts—-
for individuals with handicaps through ar-
rangements with the National Committee,
Arts for the Handicapped. The Senate
amendment reserves these funds through
arrangements with the organization, Very
8pecial Arts.

The House recedes.

63. The Senate amendment, but not the
House blll, authorizes a “Blue Ribbon
8Schools Program”’.

The House recedes. .

b4. The Senate amendment, but not the
House bill, sets aside not less than $1.5 bil-
lion from the Secretary’s funds for a “Blue
Ribbon Schools Program.” = - -

The House recedes with an amendment
requiring that no'more than $1.5 million be
used for this program. . i

65. The House bill, but not the Senate
amendment, requires that the Secretary
ghall design and implement a study to deter-
mine the impact of effective schools pro-
grams including relevant measures of the
impact including student achievement, atti-
tudes, and graduation rates.

The Senate recedes with an amendment
changing the first sentence to read “From
the funds available for the purposes of this
part the Secretary shall contract with a
qualified organization or agency to conduct
& national study of effective schools pro-
grams to determine the impact of effective
schools programs under this chapter”; and
moving the requirement to Title VI of the
Act.

58. (a) The House bill uses the phrase
which further the purposes specified, while
the Senate amendment uses the phrase
which contribute to carrying out the pur-
poses. The House bill and the Senate
amendment indicate that these programs
may be carried out through grants or con-
tracts. The House bill describes this in sec-
tlon 1567 while the Senate amendment cre-
ates a new subsection B for this purpose.

The House recedes.

b. The Senate amendment, but not the
House bill, through a separate section (b)
authorizes the Secretary to carry out pro--
grams and projects under this section direct-
ly, or through grants to or contracts with
SEAs, LEAs, institutions or higher educa-
tlon, and other public and private agencies,
organizations, and institutions. The House
bill also includes this provision although not
in a separate section.

The House recedes with an amendment
limiting private organizations to those
which are non-profit.

67. The House bill begins the transition
period on October 1, 1987, and ends on June
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30, 1988. The Senate amendment begins the
transition period on October 1, 1988 and
ends on June 30, 1989.

The House recedes with an amendment
changing the beginning effective date to
July 1, 1988.

§8. The House bill, but not the Senate
amendment, requires that the Secretary of
Education conduct a study of school reform
efforts in order to evaluate the impact of
recent State and local elementary and sec-
ondary educational reforms. The House bill
further delineates specific area to be includ-
ed in the study. The House bill, but not the
Senate amendment, authorizes appropria-
tions of $1 million to carry out the school
reform study.

The Senate recedes with an amendment

placing the study under the National Center
for Education Statistics (NCES) and requir-
ing that the NCES shall conduct a study on
the effects of higher standards resulting
from achool reform on enrollment and per-
sistence in schooling. The study shall em-
phasize achievement and graduation rates
of low Income, handicapped, limited English
proficient, and educationally disadvantaged
students.
.59._The House bill, but not the Sénate 1
amendment, authorizes the establishment
of an Office of Comprehensive School
Health Education.

The House recedes with an amendment
moving the program to the Secretary’s fund
.for innovation.

80. The Senate amendment makes provi-
sion for an office under Title II, Sea-et.a.ry’s
funds for innovation.

The Senate recedes.

61." The House bill, but not the Senate
amendment, provides for a study of fund-
distribution which will include among other
areas a consideration of whether States and .
local school districts should be rewarded for
making greater tax and fiscal efforts in sup-
port of general elementary and secondary
education through adjustment of alloca-
tions under the varfous Federanl financial as<
sistance programs. The House bill further
requires that the Secretary shall submit an
interim report of the study.on June 30,
1988, and submit the final report not later
uun June 30, 1989. The Senate amendment
includes this study under Chapter 1.

The House recedes with an amendment
changing the dates of the reports to June
30, 1990 and June 30, 1991.

TITLE II—-CRITICAL SKIL1S
PART A—MATHEMATICS AND SCIENCE EDUCATION

1. Critical Skills Improvement The House
bill repeals Title 11 of the Education for
Economic Security Act and incorporates the
substance into the new School Improvement
Act as Title IL the “Critical Skills Act.” The
Senate amendment reauthorizes Title II of
the Education for Economic Security Act.

The Senate recedes with an amendment;
Title II will be entitled “Critical Skills”,
part A of which will be the “Dwight D. Ei-
senhower Mathematics and Science Educa-
tion Act”.

2. Both bills contain statements of pur-
pose, but the Senate amendment specifical-
ly mentions that funds can be used for com-
puter learning, and continues to list it in ad-
dition to mathematics and science through-
out this part.

The 8enste recedes with an amendment
adding “through assistance to State educa-
tional agencies, local educationsl agencies,
and Institutions of higher educatfon” and

removing computer learning from the per-.

missible use of funds.

3. The House bill suthorizes $400 million
for fiscal year 1988 and such sums for the
succeeding five fiscal years. The BSenate
amendment authorizes $280 million for

CONGRESSIONAL RECORD — SENATE

fiscal year 1989, $295 million for fiscal year
1990, $315 million for fiscal year 1891, $336
million for fiscal year 1892, a.nd $3565 mﬂlion
for fiscal year 1993,

The House recedes with an amendment
authorizing $250,000.000 for fiscal yesar 1989,
and such sums thereafter.

4. The House bill reserves 5% for the Sec-
retary’s discretionary grants whereas the
Senate amendment reserves 4%, The House
bill reserves % of 1% for Indian programs
and not more than % of 1% for the territo-
rles whereas the Senate amendment re-
serves & minimum of % of 1% for Indian
programs and the remaining amount for the
territories.

‘The 8Sensate recedes, with an amendment
clarifying that students ‘‘served by schools
funded by the Secretary of Interfor” are
covered by the program and reducing from
“5 percent” to “4 percent” the amount re-
served for the Secretary.

5. The House bill allocates funding to the
States: one-half on school-age population
and one-half on the Chapter 1 distribution,
with a hold-harmless for each State's fiscal
1987 allocation. The Senate amendment al-
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grant. The House bill provides for a more
detailed assessment as part ‘of its applica.’
tion requirements and requires that, pro.
grams be evaluated. -

The Senste recedes with an amendment
simplifying the requirements for the con-
tents of the local applications.

12. Both bllls require the SEA to renew as-
sistance to an LEA showing this progress;
however, the Senate amendment more pre-,
cisely defines this standard as showing the.
involvement of a substantial number of
teachers and several grade levels of instruc..
tion. .

The Senate recedes. oy

13. The House bill provides a ust of uses,
for the 20% of funds reserved for State use. -
This includes a 5% cap on administration -
for each State agency (SEA and SAHE) -
while the Senate amendment provides 10% .
of the 75% reserved for LEA programs to be
administered by the SBEA. .

The House recedes with an amendment R
removing computer learning from the au-
thorized uses of funds. .

14. The House bill permits States to re- "

locates all the funds according-to-school m__aerve_up_to %ot-me—state's‘zrmt“fox‘—

population with no hold-harmless provision.

The Sensate recedes,

6. The Senate amendment, but not the
House bill, authorizes the Secretary to pre-
scribe whatever he determines best for the
programs for Indian students.

The House recedes,

7. The House bill permits a State depart-
ment of education to reserve up to 20% of
the funds for its programs, of which one-
half must be available to the State agency
for higher education. The Senaté amend-
ment reserves 25% for higher education pro-
mmuld'ls%forelmtaryt.ndseoond-
ary education programs.

The House recedes with an amendment
requiring $0% of the amount received by

the State educational agency to be dlatr!but,-'

ed to jocal educational agencies,

&Theﬂomebmrequlreshalfofthaele-
mentary and secondary education funds to
be distributed to local achool districts using
the count of AFDC and census-determined
poor children whereas the Senate amend-
ment limits such distribution to t.he count
of census-determined children.

The SBenate recedes. ’ v

9. ‘I‘heHomcbm.butnott.heSemte
amendment, requires with some exceptions
the creation of consortia of local education-
al agencies meivmg gmnta of less than -
$3,000 a year.

The Senate recedes with an amendment
permitting the use of a consortium arrange-
ment when an LEA applies for funds.

10. Both bills require an application from
the State for the receipt of funds, but the
House bill provides that the application
shall cover & period of three years and spect-
fies three parts of the application—essurt
ances, assessment data, and description—
with content requirements for each part
while the 8enate amendment State Applica-
tion section does not specify a three year
application period and mixes descriptive, as-
sessment, procedure, and assurance require-
ments in a single subsection.

The House bill, but not the Senate amend-
ment, requires that the State application be
developed: in consultation with the State
agency for higher education and deacribe

how that agency and the SEA have coordi-

nated use of funds under this part. -

The Senate recedes with an amendment
clarifying the apptication procedure and the
contents of the applications.

11. The House bill, but the Senate amend-
ment, requires a local application. However,
both bills require a local assessment -of need
for assistance before an LEA can recelve [

direct grants, State-wide programs, techni-
cal assistance, and State administration of
which no more than 5% can be used for ad- .
ministration (allocated 1% for the State
agency for higher education and 4% for the .
State educational agency). The Senate "

© amendment permits a reservation of 90% ot

t.he'w%ofastl.tegnntwhlchmustbe
used for elementary and secondary educa- -
tion programs and the remaining 10% to be
used as follows: not less than 5% for SEA
demonstration and exemplary programs and :
notmorethmﬁ%forﬂEAtechn!calusist- :
ance and administration.

18, The Hoise bill conta.lm 2 comprehen-‘
sive listing of activities which may be .
funded by LEAs and limits funding of local
administration to 8% of an LEA’s grant. The -
Senate amendment authorizes funding only
of training activities and, if such needs are
met, the acquisition of materials and equip-
ment. :

On {tems 14 and 15 the House recedes
with an amendment cu.rifylng various uses
of funds st the local level. .

16. The House bill, but ‘not the Senate
amendment, delineates the types of activl-
t!eswhlchSEAnndLEAca.nmndwith

regard to teacher training.
The House recedes with an endment
that teacher training activities be refer-

enced generally in' the section on higher
education and local uses of funds, -

17. The 8Benate amendment, but not the
House bill, delineates the activities which
State higher educsation agencies can fund
with the 25% of the States’ grant reserved
for their uses. Up to five percent may be
used for State assessment and administra-
tion and not less than 96% must be used for
grants to institutions of higher education
for training programs conducted in conjunc-
tion with LEAs. .

The House recedes with an amendment
which clarifies the uses of funds by institu-
tions of higher education.

18. The House bill, but not the Senate
amendment, provides for a “bypass” for pri-
vate school participation if an institution of
higher education is prohibited by law for
serving children a.nd teachers. in such
schoola. . .

The Senate reeedes.

19. The House bill, but not the Senate

‘amendment, imposes certain duties on the
technical

Secretary regarding assistance,
evaluations, and reporting standards,

*The Senate recedes with an amendment
which requires the to consult
with State and local agencies and organtza-
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to develop reporting standards and to
submit 8 report to Congress every two years.
20. Both bills describe the activities which
the Secretary may fund from sums reserved
to him. The Bouse bill, unlike the Senate
amendment, permits grants to professional
foreign language associations, reserves 25%
of each year's Zfunds for critical foreign lan-
gusge grants, and requires the Secretary to
disseminate widely the information concern-
ing the grants. The Senate amendment,
unlike the House bill, authorizes coopera-
tive agreements, gives special consideration
for grants involving methods and sclentific
{nquiry and giving preference to grants dis-
seminating programs throughout a region.
The Senate recedes with an amendment
which clarifies the national uses of funds.
21. The Senate amendment, unlike the
House bill, requires the Secretary to reserve
annually not to exceed &3 million for the
Office of Educational Research and Im-
provement for conducting evaluation and
research activities.
. 22. The Senate amendment, unlike the
House bill, includes a section regarding pay-

payment of grants.

On items 21 and 22, the Senate recedes.

23. Both bills authorize presidential
awards for foreign language teachers. The
House bill, unlike the Senate amendment,
requires consultation with representatives
of -2 professional foreign language teacher
assoclation. The Senate amendment, unlike
the House bill, increases the presidential
_awards for math and science teachers from
100 to 104 & year. The House bill authorizes
$1 million for fiscal year 1988 and such

. sums for the flve succeeding years whereas
_ the Senate amendment contains a payment
suthorization of $1 million a year for this

purpose, - -
«The ‘House recedes with an amendment

’ raising the authorization level to $2 million

. and requiring consultation with representa-
“tives of professional foreign language teach-

. er'associstions. N .

- ‘24, The House bill extends the Partner-

+ ship-in Education Program by authorising
$10 million for fiscal year 1988 and such
sums for the five succeeding years. The
Benate amendment authorizes $20 million
for figcal year 1988 and such sums for the
live succeeding years for this purpose.

- The Senate recedes with an amendment
authortxing $15 million for FY 1988 and
such sums in fiscal years 1980 through 1993.

25. The Senate amendment, unlike the
House bill, contains a definition of “junior

.or community college”.

The 8enate recedes. The conference
agreement also adds foreign language assist-
ance and presidential awards in math, sci-
ence and foreign language as parts B and C
of this title.

The Star Schools Program and the For-
eign Language Assistance Program are also

. in this title with perfecting
amendments.
It has been brought to the atfention of
the conferees that the Young jAstronaut
a8 national program of jeducation-
al significance in mathematics, acience, and
technology, is beginning to expand in large
urban school! district and is ‘having an
impact in terms of bringing mathematics,
sclence, computer learning, and related
technology to historically underrepresented
populations.
TITLE 1III—MAGNET SCHOOLS
PROGRAM
1. Magnet Schools. The House bill author-
izes appropriations at $115 million for FY
1988 and at such sums through 1993.
The Senate amendment authorizes appro-
priations at $115 million for FY 1989, $121
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milifon for FY 1990, $127 million for FY
1991, $133 million for FY 1992, and $140
million for FY 1993,

The House recedes with an amendment
authorizing appropriations {n the amount of
$165 million for fiscal year 1989 and such
sums through 1893.

2. The Senate amendent, but not the
House bill, specifies that in making awards

- from amounts appropriated above $75 mil-
Hon, priority should be given to LEAS which
meet the requirements of Section 3002, and
have not recelved a Magnet Schools grant in
the previous year.

The House recedes.

In regard to Section 3001(b), avallability
of funds for grants to agencies not previous-
ly assisted, the conferees intend that this
provision will not affect prior obligations
made under a two-year grant cycle.

Further, the conferees are very concerned
about the large number of local educational
agencies that have applied for magnet
school assistance and have not received

funding. In 1987, for example, the Depart-.
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the program Involves the collaborative ef-
forts of institutions of higher education,
community-based organizations, -the appro-
priate SEA, or any other private organiza-
tion.

The House recedes.

8. The House bill, but not the Senate
amendment, retains the current law provi-
sion which indicates that the 8ecretary may
walve the prohibition against the reduction
of Chapter 2 assistance received and permit
such a reduction if the State demonstrates
that the assistance under Chapter 2 is not
necessary to the particular LEA.

‘The House recedes.

9. The House bill, but not the Senate
amendment, requires that notwithstanding
gection 412 of GEPA, not more than 15% of
funds available for each FY for the purpose
of this title may remain available for obliga-
tion and expex}imure during the succeeding
FY. ,

The Senate r¥cedes.
10. The House bill, but not the Senate
amendment, specifies that the provisions of
n-shatlt-not-applty if grantsare—

arding pay- _ment received 126 applications and awarded 4y, " hrectio
ments, Including a requirement for prompt 38 grants; over two-thirds of the districts ap-

plying were rejected. The conferees recog-
nize that many of these unfunded local edu-
cational agencles, including such cities as
Cleveland, Boston, Los Angeles, and Detroit,
have a real need for magnet school funds.
The conference agreement, therefore, re-
quires that out of new money appropriated
for the program, the Secretary shall give
special consideration to applications which
were not funded during the previous grant
cycle. This provision applies only to funds
appropriated above the fiscal year 1987 level
of $75 million. The conference .agreement
makes clear that the Secretary shall not use
previous funding as a factor in awarding the
first $75 million. e

3. The House bill, but not the Senate

amendment, retains the current law provi-’

sion that an LEA Is eligible to receive assist-

ance under this Act if {t received $1 million.

less in the first FY after the repeal of the
Emergency School Aid Act. .
The House recedes. - :
4. The Senate amendment, but not the
House bill, includes in its application assur-
ances that the agency will not engage In
handicapped or sexual discrimination. .
" The House recedes. -
5. The Senate amendment, but not the
Housg.bill, also includes as application re-
quirements the following: (a) a description
of how assistance made available will be
used to promote desegregation; (b) a provi-

sion of assurances that the agency will carry

out a high quality education program that
will encourage greater parental cholce and
involvement; and (c) a description of the
number in which the LEA will continue the
magnet achools program after assistance is
no longer available under this part.

The House recedes with an amendment
rephrasing the provision of assurances that
the agency will carry out a high quality edu-
cation program in order to assure that
greater parental decision-making and in-
volvement will be encouraged.

6. The House bill indicates that the Secre-
tary shall not make a determination about
the award of funds solely on the basis of
whether an applicant received an award in a
prior funding cycle. The Senate amendment
specifies that in awarding grants with the
first $75 million, the Secretary shall not
take Into account whether an LEA has re-
ceived an award in the prior funding cycle.

The House recedes with an amendment
stating the provision as applying in “any
prior funding cycle.” ~

7. The Senate amendment, but not the
House bill, allows the Secretary to give spe-
cial consideration to the degree to which

not awarded in a'timely manner.

The Senate recedes. \

11. The House bill, but not the Senate
smendment, specifies that the Secretary
may not reduce any payment under this
title for any FY by any amount on the basis
of the availabllity of funds pursuant to sec-
tions 412 (b) and (c) of GEPA. The Senate
amendment, but not the House bill, requires
that payments for a FY shall remain avall-
able for obligation and expenditure by the

succeeding

_recipient until the end of the

FY, except that no such agency shall re-
ceive more than $4 million in any one FY.
The Senate recedes requiring that the
may not reduce any payment
under this title for any :fiscal ‘year on the.
basis of the availab{lity of funds pursuant to
GEPA. The House recedes on the provision
that payments for a fiscal year shall remain
avallable for obligation and expenditure by

_the recipient until the end of the succeeding

year except that no agency shall re-
cefve more thnqumnuonm;nyqpe fiscal

year.

12, The Senate amendment, but not the
House bill, requires that to the extent prac-
ticable, for any fiscal year, the .Secretary
shal]l award grants to LEAs under this title
no later than July 1 of the applicable fiscal

year.

The House recedes with an amendment
changing “July 1, 1987” to “June 30, 1988".

13. The Senate amendment, but not the
House bill, authorizes a new Part B, Magnet
8chools for Educational Improvement at an
authorization level beginning in FY 19889 at
$35 million and triggered by an appropria-
tion for Part A of $100 million.

The House recedes with an amendment
moving these provisions, as amended, to the
Secretary’s fund for innovation and chang-
ing the name of the program to Alternative
Curriculum Schools. The Alternative Cur-
riculum Schools program will not receive
any funds until the current magnet schools
program is funded at $165 million.

TITLE IV—SPECIAL PROGRAMS AND
TITLE V—-DRUG EDUCATION

GIFTED AND TALENTED

1. Gifted and Talenled. The Senate * * °.

The House recedes.

2. The House bill uses the language
“gifted and talented children and youth”
throughout the bill.

The Senate amendment uses the language
“‘gifted and talented students’.

The House recedes.

3. The House bill, but not the Senate
amendment, includes a definition for “'Sec-
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retary.” The Senate amendment uses the
definition under chapter I.
" The House recedes.

4. The House bill, but not the Senate
amendment, requires that there be consul-
tation with the advisory committee in the

ent of programs.

The House recedes with an amendment
striking the reference to the proposed Na-
tional Advisory Council and inserting in-
stead “after consultation with experts in
the field of the education of gifted and tal-
ented students”. -

5. The House bill, but not the Senate
amendment, requires that the Director of
the National Center shall consult with the
advisory committee appointed by the Becre-
tary .

The House recedes with an amendment
striking the reference to the proposed Na-
tional Advisory Council and Inserting in-
stead “after consultation with experts in
the fleld of the education of gifted and tal-
ented students’.

6. The House bill, but not the Senate

_amendment, req
committee and the Secretary establish the
highest program priorities. :

The House recedes with an amendment to
:ilhnmatetheudvisoryeounculnt.hhprovi

on.

7. The House bill includes language which

. states, “Including the participation of teach-
.ers and other personnel serving such chil-
dren In preservice and inservice training
programs”. .
The Senate amendment states “including.
the m.rﬂcipatlon of teachers and other per-,
sonnel in preservice and lnaervle& t.ra.inlnz
prozrams(o:servlnzmch ,.A,,-;
The House recedes.
&IheHomeblﬂ.butnottheBenata-
amendment, provides for the establishment
gé;ml Becretary’s wted and ta.le.nmd ldvuary

_The House recedes. .

9. Although the Housa bill and the Sena.te‘
amendment contain the same language,:
they use different formats The House bill’
.contains the language in.one ;
' The Senate amendment numberl t.he re-
quirements 1, 2, and 3. )

The House recedes. :

10. TheHousebmusest.helmme
“gifted and talented children and youth”. .

“The Senate aAmendment uses the la.ng'uase
“gifted and talented students”.

‘The House recedes.

11. The House bill authorizes a.pproprta-
tions in the amount of $25 million for FY
1988 and such sums as may be necessary
through 1993. -

The Senate amendment authorizes appro-
priations in the amount of $15 million for
‘FY 1989, $15.8 million for FY 1980, $16.6
million for FY 1991, $17.4 million for FY
1992, and $18.3 million for FY 1893.

The Senate recedes with an amendment
authortzing $20 mfillion in 1989 and such’
sums through 1893.

12. The Senate amendment, but not the
House bill, includes an application require-
ment as a separale provision.

The House recedes.

13. The Senate amendment, but not the
House bill, includes a priority for approval
of applications; that at least one-half of the
approved applications provide service to
gifted and talented economically disadvan-
taged students.

The House recedes,

DRUG EDUCATION

1. Drug Education. The House bill, but
not the Senate amendment, reauthorizes
the Drug Free Schools and Communities
Act of 1888 through 1993 at an authoriza-
tion level of $250 million for FY 1888 and

L"‘.
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“such sums as necessary” for FY 1889, 1990,
1991, 1992, and 1993.

The Senate recedes with an amendment
authorizing $250 million in 1989 and such
sums through 1993.

2. The House bill, but not the Senate
amendment, contains a provision which in-
dicates that grants and contracts will in-

“clude a youth suicide prevention program.

The Senate recedes to the provision which
includes an amendment to current law re-
quiring that grants and contracts will in-
clude a youth suicide prevention program.

3. The House bill, but not the Senate
amendment, requires that applications sub-
mitted by States will also include & descrip-
tion of how, where feasible, the alcohol and
drug abuse programs will be coordinated
with youth suicide prevention programs
funded by the Federal Government, State
and local governments, and nongovernmen-
tal agencies and organizations, in addition
to all of the other requirements of this part.

The Senate recedes to the provision which
includes a requirement that applications

tates will also_include a de-

scription of how, where feasible, the alcohol

and drug sbuse programs will be coordinat-
ed with youth suicide preventicn programs
funded by the Federal Government, State
and local governments, and nongovernmen-
tal agencies and organizations, in addition
to all of the other requirements of this part.

4. The House bill, but not the
Senate * * ¢, -
The Senate recedes with a technical

changing language in current
law from the relative numbers of children in
the school-age population to-their relative
enrollments in public and private nonprofit

. achools in terms of the State educational

agency distribution of funds for use among
areas gerved by local or intermediate educa-
tional agencies or consortia. -

5. The House bill, but not ‘the Sem.ta
amendment, inserts new language in Section
5128:-“(_D) describe the extent of the cur-

rent drug and alcohol problem in the
achools of the applicant.” '

. The 8Senate recedes to theprovisionwhlc.h

that the local applications include
a “description of the extent of the current
drug and alcohol problem in the schools of
the applicant”.

6. The House bill, but not the Sennte
amendment, specifies that an applicant
shall submit to the State educational
° agency s progress report on the first two
fiscal years of implementation of its plan.
The progress report shall include: (A) the
applicant’s - significant accomplishments
under the plan during the preceding two
years; and (B) the extent to which the origl-
nal objectives of the plan are being
achieved. The House bill also adds language
as indicated: (2) If the State educational
agency determines that the applicant’s
progress report shows that it 18 not making
reasonable progress toward accomplishing
the objectives of its plan and the purposes
of this Act, the State educational agency
shall provide such technical assistance to
the applicant as may be necessary’.

The Senate recedes to the provision which
requires that an applicant shall submit to
the State educational agency a progress
report on the first two fiscal years of imple-
mentation of its plan. The progress report
shall include: (a) the applicant’s significant
accomplishments under the plan during the
preceding two years: and (b) the extent to
which the original objectives of the plan are
being achieved. The House bill alzo adds the
following language: ““If the State education-
al agency determines that the applicant’s
progress report shows that it is not making
reasonable progress toward accomplishing
the objectives of its plan and the purposes
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of this Act, the State educational egency
shall provide such technical usista.nce to
the applicant as may be necessary.” '

7. The House bill, but not the Senate .
amendment adds a new Section 5127 as fol-
lows: “STATE REPORTS—Each State shall
submit to the Secretary an annual report
that contains information on the State or -
local programs the State conducts under
this Act.” .

The Senate recedes with an amendment
requiring a 2-year report as opposed to an
annual report.

8. The House bill, but not the Senate
amendment, adds language “directly or :
through grants, cooperative agreements, or
contracts” after the word “shall”.

The Senate recedes to the provision which
allows the Secretary to administer this pro-
gram through grants, cooperative agree-
ments, or contracts.

9. The House bill, but not the Senate .
amendment, requires that the SBecretary of
Education in conjunction with the Secre-
tary of Health and Human Services will also

" include “‘a study of the relationship between

drug and alcohol abuse and youth suicide,” .
in the report to be submitted to the Presi-

dent and the appropriate committees of the

Congress., 5

The Senate recedes to the provision which,
requires that the Secretary of Education in.

conjunction with the Secretary of Healt.ln
and Human Services will include “a study of

the relationship between drug and alcohol

abuse and youth suicide,” in a report to be;
submitted to the meidentqndt.heappro-'
priate committees of the Congress.

- 10. The House bill, but.not the BemteJ
amendment, inserts the word “Iunded lnd
deletes the word, “operated”.

The Senate recedes to t.he providon
changing the word “operated” to the word’
“funded” when making reference to Indian:
chiidren and the Department of the Inter!-
or. -3

11. The House bill, but not t.he Senate’
amendment, adds ' new language which.
states, ’ mn.kegrantstoorem.erlmoooopem
ative agreements or contracts”.

The Senate recedes to the provixion whk:.h
allows the Secretary to administer this pro-:
gram through grants, cooperative agree-:
ments, or contracts in the Hawaiian Nut.lvel.
section.

12. The House bill, but nbt the Senate
a.mendment. adds new language &s follows::

“through-grants, cooperative agreements, or
contracts’’.

The Senate recedes to the provision which
aliows the Secretary to administer this pro-
gram through grants. cooperative agree-
ments, or contracts in the Regional Centers
section.

13. The House bill, but not the Bennte
amendment, contains a provision which -
changes language in current law from -
“State, State educational agency, or State
agency for higher education” to “St&te.

agency, or consortium.”

The Senate recedes to the provision whlch
changes language in current law from
“State, State educational agency, or State
agency for higher education” to “State,
agency, or consortium.”

WOMEN'S EDUCATIONAL EQUITY ACT (WEEA)

1. WEEA. The House bill, but not the
Senate amendment, contains a deﬂnltlon
for the term "“Council”.

The House recedes.

2. The Senate pmendment., but not the
House bill, contains a stipulation regarding
the development of materials by indicating -
“‘where such materials are commercially un-
available”.

‘The House recedes.

Kteluke
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3. The House bill provides that $6 million The Semate recedes with an amendment 3. The House bill, but not the Senate
shall be used to support activities described authorizing $9 million for 1989, and such amendment, requires that the Secretary
{n paragraph (1)—(demonstration, develop- sums through 1893. submit an annual report to the House Com-
ment, and dissemination activities of nation- 10. The Senate amendment, but not the mittee on Education and Labor, Senate
al, stnt.ewtdp. or general significance, etc.); House bill, includes a special rule in respect Committee on Labor and Human Resources
and that any funds in excess of this amount to approving applications regarding special including services provided to this popula-

may be used to support new activities. consideration and geographic distribution. tion, number of students served, nationality
The Senate *:nendmetgt provides t-hl%{. u‘; The House recedes. of students served and any other such infor-

million shall used support act mation which may lead to more improved

described in paragraph (1), and that any ELLENDER FELLOWSHIPS reporting.

funds in excess of this amount may be used 1. Ellender Fellowships. The House blL  ““pm,."genate recedes with an amendment

rt new activities. but not the Senate amendment, contains a g
t,omxuppoe Senate recedes with an amendment Provision that would allow up to 5% of the m‘:}mﬁ p‘t>r2t year report as opposed Lo an
suthorizing $4.5 milllon for demonstration, Iunds appropriated to be used for the devel- ™ ¢ “rny "yoice bill, but not the Senate
development, and dissemination activities. opment of additional programs and learning amendment, requir s the Comptroller Gen-

4. The Senate amendment, but not the &ctivities for educators and the elderly at eral of the United States to conduct a na-
House bill, includes the language, “where the local and state level. tional assessment of programs under this
appropriate an evaluation or estimate of the ~ The House recedes. Part by March 15, 1989, and every third
potential for continued significance follow- Hl The Serl:ctle ;me:\:m‘en]ti. but not the year thereafter to be subml o the
ing completion of the grant period.” ouse bill, udes the following groups: tied

The House recedes. gifted and talented students and students of House Committee on Education and Labor

5. The House bill providea that for chal- m]mmémret;d Human
lenge grant recipients, the Secretary is au- ouse es. :
thorized to make grants to public and pri- 3. The House bill, but not the Senate stmz Bemmie ooed ?mm‘rha‘mg;"‘&“;‘;:
vate nonprofit agencies and to individuals, amendment, requires the application from United States shall review and o

— The-Senate amendment authorizes_the Cloge-up to fully describe the use of funds i jer-thi as%ess D
Secretary to make challenge grant awards forthenewmramsforeducammmrmmm s-part and submit..

e
to public aztncées and prlvatfe ;x:nproﬂt or- elderlyﬁ g?ecmbtf b:-{*;ic ;Dg;ogsr;te ﬁ?&“&‘d’f‘z
ganizations and consortia o ese groups  The House recedes. . .
and to individuals. 4. The House bill suthorizes $2.6 million nciuded in Title VI of this Act.
‘The House recedes. for F'Y 1988 and such sums as may be neces- TERRITORIAL ASSISTARCE

6. The House bill retains the “National sary for the five subsequent years. The L Territorial Assistance. The House bill
Advisory Council on Women’s Fducational Senate amendment authorizes $3 million for gythorizes $5 million for FY 1988 for gener-
Programs” within the Department of Edu- FY 1989, $4.5 million for FY 1990, $4 milllon 4] education assistance to the Virgin Istands
cation. ] for FY 1901, $4.5 million for FY 1992, and gnd for each of the five succeeding years.

‘The Senate amendment abolishes the $5 million for FY 1963. The Senate amendment authorizes $5 mll-

: . Co Both the House and the Senate recede 10 )jon for FY 1989, $5.5 milllon for FY 1880,
The House recedes. The conferees want to0  authorise for Part 1, $3 million for fiscal ¢g8 million for FY 1891, $6.5 militon for FY
stress that the abolition of the National Ad- year 1989 and such sums as may be neces- 1992, and $7 million for FY 1993. .
- visory uncil should, in no ‘way, be trter- gary for each of the fiscal years 1990 The House recedes with an amendment
pretod-. as an Mon.ment of or Iack of through 1993. e C . authorizing $5 million for 1989 and such
* comniltment to Women's educational equity. . - £ The ‘Senate amendment, but not the gms through 1993. :
Quiuut;:omnmrylthtbemfaees’hope House bill, aurthorizes 3 new program far 2. The House bill authorizes $2 million for
that the funds used to support the Council Ciose-up to asgist educationally disadven- fiscel year 1888 for territorial teacher train-
wmﬂdmmﬁdwthemppo'rtuimm taged older Americans and recent lmmi- jng gssistance and for the five succeeding
activities on behalf of women's educational grants 10 ‘. greater understanding ‘of the years while the Senate amendment author-
e@ﬂw.whhhhmhnpg"mntmdﬂMh Pederal govermment. There are authorized jzes $2 milllon for FY 1989, $2.1 million for
B e e e o, $3.million for fiscal year 1089, 43.8 million py 1600. $22 million for FY 1991, $24 mil
. e :zemeumh for fiscal year 1960, $4 million for fiscal year lign for FY 1992 and $2.8 million for FY
“mmwnferem want to strees the nood 1991, $4.5 million for fiscal year 1992 and 35 1993, -
the Federal Goverrunent Tor a na- mililon for fiscal year 1893: however N0  The House recedes with an amendment

? € funds may be appropriated for the'new pro- gythorizing $2 milllon for 1989 and such
Al conoerns of the women .of this nallon. grem uniess funds are appropriated in the sums through 1993.

E
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program. - . : - EXCELLENCE IN ZDUTATION

- The House recedes with an amendment to 1. Ezcellence in Education. The House
a new program for Close Up to bill, but not the Senate amendment, reau-
W within the Department of  gyust .eoonomically -dissdvantaged older thorizes the Excellence in Education Act.

- 5 " Amerioans and recent immigrants The pro- ~The Senate amendment, but not the
averipe Hous bill, but not the Senate gram is authorized at $2.million for flscal Fouse bill, repeals the Excellence tn Bduca-
dmmm‘)m year 1989, and such sums as may be neces- tion Act.

mm.}m&mhlmnhmmmy The BHouse recedes.
tion procesa, ' ouly be funded if the current Close Up 0ro-  TITLE VII—BILINGUAL EDUCATION

The House recedes. mm’mafg@‘fmh"mm funding 0 | gy House bill, but not the Senate

amendment, contains language in its state-
of Educational Research and Improvement TMMIGRANT EDUCATION ment of policy that the instructional use
shall evaluate and disgeminate (st low cost) 1. Immigrant Education. The House blll, and development of a child’s non-English
all materials and programs developed under but not the Senate amendment, reauthor- native language promotes student self-
this part. izes the Fmergency Immigrant Education esteem, subject matter achievement, and
The Senate amendment that the Act at an authorization level of $40 million English-language acquisition.
Becretary, through the Offibe of Education- for FY 10889 and at “such sums as may be  The Senate recedes.
al Research and Impro nt, shall evalu- neocessary” for each of the fiscal years 1880, 2. The Senate amendment, but not the
ate and disseminate mate and programs 1991, 1892, and 1893. House bill, in its statement of policy con-
developed under this part. ‘The Senate recedes. tains language as follows: (1) reliance on
The House recedes with an amendment to 2. The House bill, but not the Senate student evaltuation procedures which are in-
include & requirement that dissemination of amendment, requires that the Secretary re- appropriate for limited English proficient
materials be “(at low cost)”. ceive an annual report from each State edu- students (LEP) has resulted in the dispro-
8. The House bill authorires appropria- cational agency receiving funds. The report portionate representation of LEP students
tions {n the amount of $10 million for 1985, may include such information as services In special education, gifted and talented,
$12 millfon for 1986, $14 million for FY provided, number of students served, na- and other speclal programs: and (2) many
1987, $20 million for FY 1888, and such tionality of students served, and any other schools fall to meet the full instructional
~Sums through 1993. . such information which may lead to more needs of LEP students who also may be
The Senate amendment suthorizes appro- improved reporting as may be required by handicapped or gifted and talented.
priations in the amount of $5.3 million for the Secretary. . The House recedes. The conferees’ substi-
FY 1089, $5.6 million for FY 1990, $5.9 mil- The Senale recedes with an amendment tute sets forth the finding that limited Eng-
lion for FY 1991, $6.2 million for FY 1982, requiring a 2-year report as opposed to an lish proficient students are disproportion-
and $6.5 million for FY 1993. annual report. ately represented (both over- and under-rep-
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resented) in speclal Instructional programs,
including specfal education and programs
for gifted and talented students because of
reliance on linguistically inappropriate stu-
dent evaluation procedures which fall to
correctly measure the needs and abilities of
limited English proficient students,

3. The House bill, but not the Senate
amendment, includes a phrase which indi-
cates that bilingual education programs
help promote our international competitive-
ness.

The Senate recedes.

4. The House bill, but not the Senate
amendment, provides that there is a serious
shortage of teachers and education person-
nel who are professionally trained and
quallfied to serve LEP children.

The Senate recedes.

5. The House bill, but not the Senate
amendment, includes in its declaration of
policy that programs for LEP students shall
also be designed to meet school grade-pro-
motion and graduation requirements.

The Senate recedes.

6. The House bill extends this Act for
fiscal year 1988 through 1993 at such sum as
may be necessary.

‘The Senate-amendiient also extends the

Act through 1993 beginning in FY 1989, but
authorizes appropriations in the amount of
$168 million for FY 1989, $176.5 for FY
1990, $185.3 for FY 1991, $184.5 for FY 1992,
and $200.4 for FY 1993,

The Senate recedes authorizing $200 mil-
lion for FY 1989 and such suma through
1993.

7. The House blll, but not the Senate
amendment, indicates that no amount in
excess of $246 million is authorized to be ap-
propriated for FY 1988.

The Senate amendment, but not the
House bill, specifies that no amount in
excess of $176 million is authorized to be a.po
propriated for FY 1989,

The Senate recedes authorizing 3200 mil-
llon for FY 1989.

8. The Sepate amendment, but not the
House bill, requires that the reservation re-
quired for ‘the Special Alternative Instruc-
tional Program shall not result in changing
the terms, conditions, and negotiated levels
of any grant awarded {n FY 1987.

The House recedes,

9. Both the House bill and the Senate
amendment require that at least 60 percent
of appropriations be reserved for grants for
the following (Part A) programs: (1) transi-
tional bilingual educatfon; (2) programs of
developmental bilingual education; (3) ape-
clal alternative instructional programs; (4)
programs of academic excellence; (5) family
English literacy programs; and (6) bilingual
preschool, special education, and gifted and
talented programs preparatory or supple-
mentary to programs such as those assisted
in this Act.

The Senate amendment also includes a
program to develop instructional materials
in this 60%.

The Senate recedes.

10. The S8enate amendment, but not the
House bill, specifies that at least 75 percent
of the 60 percent appropriated for Part A
must be reserved for transitional bilingual
education which may include programs of
developmental bilingual education, academ-
ic excellence, family English literacy, and
bilingual preschool, special edueat.lon. and
gifted and talented.

The House recedes.

11. The House bill, but not the Senate
amendment, specifies that not less than 20
percent of the appropriations be reserved
for training and technical assistance.

The BSenate amendment, but pot the
House bill, specifies that at least 25 percent
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of the appropriations be reserved for train-
ing and technical assistance.

The House recedes.

12, The House bill, but not the Senate
amendment, requires that training and
technical assistance receive as much fund-
Ing In any fiscal year 88 was appropriated in
FY 19817.

The House recedes.

13. The House bill, but not the Senate
amendment, requires that the transitional
and developmental bilingual education pro-
grams as well as the special alternative in-
structional programs receive at least as
much funding in any fiscal year as was ap-
propriated for each of them in FY 1987.

The House recedes.

14. The House bill, but not the Senate
amendment, requires that in any fiscal year,
programs of academic excellence, family
English literacy, and bilingual preschool,
speclal education, and gifted and talented,
recelve as much In the aggregate as they did
in FY 1987,

The House recedes.

15. The House bill, but not the Senate
amendment, requires that for any amount
above-FY-1987-furnding, the 8écretary must
first increase each amount reserved for bi-
lingual education programs to cover the cost
of inflation as measured by the consumer
prlce index. -

The House recedes.

16. The House bill, but not the Senate
amendment, requires that not less than 70
percent and not more than 75 percent of
new funds remaining after providing cost-of-
living increases must &o to du:matlve ln-
structional programs.

The House recedes. .

17. The Senate lmendment. but not the

- House bill, permits the Secretary to reserve
-up 10 25 percent of the 60 percent of re-

aerved funds for instructional programs and

may alsp include developmental bilingual

Family English literacy, and bilingual pre-
school, and gifted and talented proan.ms. )

The House recedes.” -

18. The Housebm.butnottbe&n:te
amendment, specifies that 25 percent of the
new funds remaining after cost-of-living in-
creases must be reserved for transitional bi-
lingual education and developmental bilin-
gual education. Of this amount, $1 mililon
will be reserved for developmental bilingual
education programs {n FY 1988 (to increase
by $150,000 each year), and any remaining
amount will be reserved for transitional bl-
lingual education programs.

The House recedes.

19. The Senate amendment, but not the
House bill, includes language throuzhout
the section on *“definition; re
which indicates “as further-defined or de-
termined by the Secretary by regulation”.

The Senate recedes. The Department of
Education’s 1986 regulations narrowed the .
definition of “limited English proﬂclency”
especially as it applies to American Indian
and Alaskan Natives “who come from envi-
ronments where a language other than Eng-
lish has had a-significant impact on their
level of English language proficiency”. At

leutone'l‘it.levnpro}ectservinzAmedan :

Indian students has been terminated be-
cause of the overly-restrictive regulations.

20. The Senate amendment, but. bot the
House bill, includes difficultyto speak, read,
write, or understand English as part of the
definition of all llmited proficiency, whereas -
the House bill only apblies this clarification
to American Indian and Alaska Natives,

The Benste recedes with an amendment
(correcting printing error) starting with line

p “and who" is not Mented. throuzh line
15
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21. The 8S8enate amendment refers to sec-
tion 1005(cX2XA) while the House bill
refers to section 1005(cX2).

The Senate recedes.

' 22. The House bill, but not the Senate
amendment, contains language which indl.
cates that family English literacy programs
may include instruction designed to enable
aliens who are otherwise eligible for tempo-
rary resident status under section 245A of
the Immigration and Nationality Act to
achieve a minimal understanding of ordl-
nary English and a knowledge and under-
standing of history and government of the
United States.

The Senate recedes.

23. The House bill, but not the Senate
amendment, includes in fita definition of -

‘programs of academic excellence” a specifi- -

cation that such programs be used as
models for effective schools “for LEP stu-
dents” to facllitate the dissemination and
use of effective teaching practices for LEP
students.

The House recedes with an amendment to
combine both 8enate and House language.

24, The Senate

use blll, includes in its definition of pro-
grams of academic excellence a specification
that such programs be designed to serve as
models of exemplary bilingual education
programs and to facilitate the dissemination
of effective bilingusl education practices.

The House recedes.

25. The House. bill. refers to  Section
306(aX11) of the Adult Education Act
whereas the Benate amendment refera to
section 308(bX11)." :

. The House recedes.

. 28. The -House bill, but not t.he Sennt.o

cover all the terms defined in the Act.

The Senate recedes. .-
_ 27. The Senate amendment, but not the
House bill, prohibits further definition only
of terms defined in paragraphs (4), (5), (6),
(7), and (8) of subsection (a).

The Senate recedes, :

28. The 8enate amendment, but not the
House bill, in its special information rule
section includes the phrase “to the extent

‘practicable”, the Information provided to

pa.rentsmanbelnthnswcmdrorm the
parents understand. -

- The House recedes with an amendment
deleting “to the extent practicablet and in-
. serting “Every effort shall be made to pro-
vide”, striking “provided” and “shall be”.

29. The House .bill, but not the Senate
amendment, includes with its bilingual edu-
cation programs, language which indicates
that programs may use available funds to
provide technology-based ingtruction to stu-

. dents in order to enhance the program.

The Senate recedea.

30. The Senate unendment, but not the
House bill, includes among its bilingual edu-
cation programs, programs to develop In-
structional materials in languages for which
ma.bl materials are commercially unavall-

e.

The Senate recedes,

31. The Benate amendment, but not the
House bill, requires that grant applicatfons

" for programa of transitional bilingual educa-

tion, developmental bilingual education,
special alternative instructional programs or
programs of academlic excellence include
participatioh by a LEA.

The Senate recedes.

32. The House bill, but not the Senate
amendment, permits grant applications for
programs of academic excellence, family
English literacy, snd bilingual preschool,
special education; and gifted and talented to

endment, but-not-the——
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be submitted separately or jointly by eligi-
ple recipients.

The Senate recedes.

- 33. The House bill, but. not. the Senate
gmendment extends applicant eligibility for

of iacademic excellence grents to
those entities eligible for family English lit-
eracy, bilingual preschool, special education,
and gifted and talented programs.

The Senate recedes.

34. The House bill uses the word “‘consid-
ers” and labels the title of the subparagraph
as “Content of Application’.

The Scnate amendment, uses the word
“deems” and labels the subparagraph as
«Manner of Filing and Contents of Applica-
tion”.

The Senate recedes.

35. The House bill, but not the Senate
amendment, in its application requirements
includes language which specifies “‘rates of
referral to or placement in special education
programs’’.

The House recedes.

36. The House bill, but not the Senate
amendment, specifies that applications

—must-contain- information—on "how tralnfhg
of educational personnel and parents would
be undertaken.

The Senate recedes.

37. The House bill, but not the Senate
amendment, permits applicants who desire
to obtain priority In the awarding of grants
to include in the application information
which shows: (a) the administrative iImprac-
ticability . of establishing a bilingual educa-
tion pragram due to the presence of a small
number of students of a particular native
language; (b) the unavailability of personnel
qualified to provide bilingual instructional
services; (¢) the applicant’s current or past

- efforts to establish a bilingusl education

program. ] o
* The Senate recedes with an amendment-

- which requires that priority in the awarding
‘ol grants for epecial alternative instruction-
4l programs be given to applications which
show: (a) the administrative impracticality
of establishing a bilingual education pro-
gram due to the presence of & small number
of students of a particular native language;
(b) the unavailability of personnel qualified
to provide bilingusl instructional services; or

-~(c) the presence of a small aumber of stu-
dents in the schools and the applicant’s in-

- ability to obtain native langusge teachers
because of isolation or regionsal Jocation.

38. The Senate amendment, but not the
House bill, Indicates that an application will

- recelve priority 1f it 1s made on behalf of: (a)
& local educational agency having schools in
which many languages are represented; (b)
8 Jocal.educational agency that does not
have personnel qualified to provide bilin-
gual instructional services; and (c) a local
educational agency having a small number
of students in the schools that because of
isolation or regional location is unable to
obtain native language teachers.

The House recedes with an amendment
which requires that priority in the awarding
of grants for speclal alternative instruction-
al programs be given to appli ons which
thow: (a) the administrative practicality
of establishing a bilingual education pro-
gram due to the presence of a small number
of students of a particular native language;
(b) the unavailability of personnel qualified
to provide bilingual instructional services; or
(c) the presence of a small number of stu-
dents in the schools and the applicant’s in-
ability to obtain native language teachers
because of isolation or regional location.

- 39. The House blill, but not the Senate
amendment, contains language which speci-
fies that applications for programs of aca-
demic excellence contain information re-
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garding “'rates of referral toor plaoement in
special education programs.”

The House recedes.

40. The House bill. contains language
which specifies that -during the first 12
months of the grant an applicant may
engage exclusively in pre-service activities.

The Senate amendment requires that
during the {irst six months of a grant an ap-
plicant shall engage exclusively in pre-serv-
ice activities,

The Senate recedes.

41. The House bill has as its subtitle,
“Grant Limitations”. The Senate amend-
ment has as its subtitle, “Duration of
Grants”.

‘The Senate recedes.

42. The Senate amendment, but not the
House bill, indicates that preservice activi-

ties may include materials development only -

where such materials are commercially un-
available.

The Senate recedes.

43. The Senate amendment, but. not the
House bill, also specifies that pre-service ac-
tivities may be walved by the Secretary
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tional ealendar year, lowering per pupil
ratios and applying technology.

The House recedes with an amendment
clarifying that this provision applies to both
regular and supplementary programs by in-
serting following “throughout the” the
‘words “regular and any supplementary ™.

49. The Hecuse bill entitles subparagraph
“Application Requirements™ and denotes
subsections “(a) (1), (2), and (3)".

The Senate amendment entitles subpara-
graph “Consultation Required” and denotes
subsections “(aX1), (aX2), and (aX3)".

The Senate recedes.

50. The House bill, but not the Senate
amendment, includes a provision which en-
sures applicant support Yor additional advi-
sory council activities, If support s request-
ed by the advisory council.

The Senate recedes with an amendment
to include subparagraph (4) of the Scnate
amendment. N

51. The bill, but not the Senate
amendment, specifies that the personnel
training provided will aszist personnel in
meeting State and local certification re-

upon 8 detérmination that an applicant is
prepared to operate successfully the pro-
posed Instructional programs.

The Senate recedes.

44. The Senate amendment, but not t.he
House bill, includes a phrase that informa-
tion be provided to paremts in a language
and form the parents understand “to-extent
practicable’.

The House recedes with an amcn@ent
eliminating the phrase “To the extent prac-
ticable” and inserting “every effort shall be
made to provide” and striking ‘pmvided
and “shall be”. .

45. The Benate a.mmdment. but Dot the
House bill, specifies that grants may be
made for a period of one to three years for
bilingual pre-school, special education,
gifted and talented, andpmn:ms to davel-
op instructional materials,

The Senate recedes. -

46. The House bill, but not the Sem.tc

preschool, zpecial -
and gifted and talented programs from one-
three years toa fixed three-year period.

The Senate recedes. . .

47. The Senate amendment, but ot the
House bill, provides that students may not
participate in & Pederal bilingual education
prggram for more than three years if a sep-
afate state or local program exists. If no
such program exists, an individual student
may continue {n a Federal program for an
additional year if school persommel deter-
mine that the individual's failure to master

capped, his or her IEP objective. After a
fourth year, 8 student must be reevaluated
in order to remsain in a Federal program for
a {ifth year. In addition, when the student
is to be retained for the additional year or
years in the program, the evaluation must
include plans for concentrating ¢n the goal
of enhancing the student's competency in
English. No student may continue in a Fed-
eral program for more than five years. .

The House recedes with an amendment
striking ‘“‘only Federal funds are available
for bilingual education, and”; striking “fail-
ure to master English” and inserting ‘‘lack
of English proficiency”’; striking “bilingual”;
striking “bilingual education”; striking ‘‘fail-
umtomast,erEnslixh”‘andhmertlnx ‘English
language deve]opment striking “a bilingual
program” striking ‘:fa.ﬂure to ma.st.er Eng-
lish”; and inserting “the”. -

48. TheSena.tea.mendment.butnotthe
House bill, provides that instruction may be
intensified through expanding the educa-

quirements.

The Senate recedes.

52. The Senate amendment, but not the
House blll, limits the requirements that
LEAs prove abllity to-provide services and
activities within the State to transitional,
developmental and alternative programs.

The Senate recedes. -

83. TheSenAtea.mendment. but not the
House bill, specifies that applications con-
tain a provision which .indicates that stu-
dent evaluation and amsessment prooedures
in the program sre appropriate for LEP stu-
dents and that L¥P .are handi--
capped and are ddentified and served in ac-
cordance with the requiirements of the Edu-
mtbuo!theﬂnndiuundm S

‘The House recedes. -

54. The House. hﬂh-a the mhuuz.
ority Consideration of Grants™.

The Senate amendmaxtmthesubuue.
*Ga:era.lPrlarﬁyW

The Senate recedes. .

#5. The Honse bill u:a the subtitle, “Pri-
ority for Frograms servmc Underserved
Children”.

The Sena.te amendment uses the subtitle,
“Specla.l Priority Rules™.

‘The Senate recedes.

$8. The Senate amendment, but not the
House bill, conteins a provision which indi-
cates that no action taken may fnvolve the
assignment ©of students 10 any federally-as-
sisted educatfon program merely on the
basis of the surname of such studenta. ’

‘The House recedes with sn amendment
that assignment to or exctusion from any
federally-assisted education program should
pot be made on the basis of surname.

57. The House bill uses the subtitle,
“Bypass Provizion™.

‘The Senate amendment uses the subtitle,

58. The Senate amendment, but not the
House bill," contalns a U.S.C. cite for the
Johnson-O'Malley Act: (25 TUS.C. 452 et
seq.). ’

“The House recedes.

39. The House bill indicates that the
amount pald by the Secretary to any State
educational agency for the proper and effi-
cient conduct of the State program for any
fiscal year shall not be less than $75,000 nor
greater than 5% of the aggregate of the
amounts paid in the preceding fiscal year
under Section 7021,

‘l'heSan.te recedes.

edumﬁormluencys‘hannotbeleesthan
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$50,000 nor greater than 5% of the aggre-
gate of the amounts paid in the precedlng
fiscal year under Section 7021.

The Senate recedes.

61. The House bill, but not the Senate
amendment, includes a provision which
specifies that regulations will be developed
by the director in consultation with State
directors of bilingual education programs,
the evaluation assistance centers authorized
in Section 7034 and individuals and organi-
zations with expertise in testing and evalua-
tion of educational programs for LEP chil-
dren.

The Senate recedes. ’

62. The House bill, but not the Scnate
amendment, includes, “referral to or place-
ment in special education classes” in it.s pro-
gram cvaluation requirements.

The House recedes. )

63. The Senate amendment, but not the
House bill, includes a provision which indi-

cates that regulations providing for infor-

mation and data collection include specific
activities undertaken to improve pre-refer-
- Tal, evaluation procedures,-and-instructional
programs for LEP children who may be
handicapped or gifted and talented.

The House recedes.

64. The Senate amendment, but not the
House bill, includes language which speci-
fies that in carrying out the provisions of
this section, regulations which are promul-

gated prior to the date of enactment of this -

act may be reissued if the regulations sub-
stantially comply wit the. provisons of this
section.

The Senate rwedes. - !

'65. The House bill, but not the’ Senabe
amendment, includes language which indi-
. cates that longitudial studies on the impact
of bilingual education programs on LEP stu-
dents shall use a nationally representative

sample of the programs funded under this
title and provide information Including dats -

on grade retention, academic pertormance.
and dropout rates. -

The Benate recedes. - -

GB.TheHouseblll.butnottheSenate
amendment, includes in its research activi-
ties, language which indicates that the
clearinghouse should coordinate its activi-
tles with the National Diffusion Network
(NDN), ‘

* The Senate recedes. :

67. The Senate unendment. but not the
House bill, includes in its research activities:
(1) studies to determine effective and reli-
able techniques for providing bilingual edu-
cation to handicapped students; and (2)
studies to determine effective and reliable
methods of ldentifying gifted and talented
students who have language proflcienc!as
other than English.

The House recedes.

. 68. The House bill, but not the Senate
amendment, provides that the Secretary
shall also consult with the Committee on
Labor and Human Resources of the Senate
and the Committee on Education and Labor
of the House of Representatives.

The Senate recedes. -

69. The House blll, but not the Senate
amendment, provides that nothing in this
title shall be construed as authorizing the
8ecretary to conduct or support studies or
analyses of the content of educational text-
books.

The Senate recedes.

70. The House bill, but not the Senate
amendment, specifies that the Assistant
Secretary for Educational Research and Im-
provement shall also consult with the Com-
mittee on Labor and Human Resources of
the Senate and the Committee on Educa-
tion and Labor of the House of Representa-
tives to ensure that research activities un-
dertaken complement and do not duplicate
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the appropriate activities as specified in
GEPA.

The Senate recedes. -

71. The Senate amendment, but not the
House bill uses the term ‘“‘available” in the
title of subsection (b).

The House bill, but not the Senate amend-
ment, uses the word “National” in the
second line of subsection (b).

The Senate recedes.

72. The House bill, but not the Senate
amendment, instructs the Center for Educa-
tion Statistics to utilize data collected on
limited English proficient persons by other
Federal education agencies.

The Senate recedes.

73. The 8Senate amendment, but not the
House bill, provides that funds may be used
for training programs which emphasize op-
portunties for career development, advance-
ment, and lateral mobility, and may {nclude
training for parents.

The House recedes.

T74. The Senate amendment, but not the

__House bill, provides that a grant or contract
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79. The-House bill, but not the Senate
amendment, clarifies that fellowships lead-
ing to a graduate degree means fellowships
leading to a masters or doctorate degree. *

The Senate recedes.

80. The House bill, but not the Senate
amendment, contains language which indl-
cates that the director shall prepare, and
not later than February 1 of each year,
submit to Congress and the President a
report on the grants and contracts made In
the preceding fiscal year and the number of
individuals benefiting from the progrems as-
sisted under this title.

The Senate recedes.

81. The House bill, but not the Senate
amendment indicates that a report by the .
Secretary shall be submitted to the Con-
gress and the President no later than Febru-
ary 1, 1988, 1990, 1892, and 1994.

The Senate recedes.

82. The Sepate amendment, but not the
House bill, Indicates that the Secretary
ghall submit @ report to Congress not later
than February 1, 1992,

may be made for the provision of In-service
training and technical assistance upon ap-
plication of: (a) institutions of higher educa-
tion (including junior colleges and commu-
nity colleges), (b) private-for-profit or non-
profit organizations, or (c) a State educa-
tional agency.

The House recedes.

75. The House blil, but not the Senate
amendment, provides that grants or con-
tracts for pre-service or in-service training
activities shall be developed in consultation
with an advisory council composed of repre-
sentatives of State and local educational
agenties within the applicant’s service area

or geographic region for operating programs -

of bilingual education or special u.lternat.lve
instruction for LEP lmdenw. -

‘The Senate recedes.

76. The Benate - nmmdment. but not the
House bill, specifies that an application for
a grant or a contract for pre-service or in-
service training activities shall be considered
an application for a program of bilingual
education for the purposes of the consulta-
tion requirements section: (1) consultation
with an advisory council of which a majori-
ty shall be parents and other representa-
tives of the children to be served in the pro-
gram, (2) be accompanied by documentation
of the consultation and by the comments
which the council makes on the application,
(3) contain assurances that, after the appli-
cation has been approved, the applicant will
provide for the continuing consulation with,
and participation by, the committee of par-
ents, - teachers, and other interested individ-
uals * * *, and (4) include evidence that the
State educational agency has been notified
of the application and has been given the
opportunity to offer recommendations to
the applicant and to the Secretary.

The Senate recedes.

T7. The Houge bill, but not the Senate
amendment, contains a provision which in-
dicates that pre-service or In-gervice train-
ing programs shall assist education person-
nel in meeting State and local certification
requirements, and whenever possible,
should award college or university credit.

The Senate recedes.

78. The House bill, but not the Senate
amendment, contains language which Indi-
cates that for fiscal year 1988, and each of
the five subsequent fiscal years, not less
than 500 fellowships shall be awarded. * * *

The Senate amendment, but not the
House blll, indicates that for the fiscal year
ending September 30, 1989, not less than
500 fellowship shall be awarded. . . .

The Senate recedes with an amendment
changing 1988 to 1989,

‘The House recedes.

83. The House bill, but not the Scnate
amendment, contains language which indi-
cates that a plan including cost estimates
should be carried out during the five-year
period beginning on such date for extending
programs of bilingual education, bilingual
vocational and adult education programs to
all such pre-school and elementary school-

‘children of limited English proficiency, in-

cluding a phased plan for the training of
the necessary teachers and other educauon
personnel necessary for wch purposes.

The Senate recedes. - :
. 84. The House bill, but not the’ Senate .
a.meudment. contains-language which speci- -
fies that a report should be submitted on an -
evaluation of the' activities carried out:
during the preceding two fiscal years.

The Sénate recedes with an -mendment
to include this information in the Director’s

_report.

8§5. The ‘House bill, but not the Senate .
amendment, includes a provision which indi-
cates that a report on the research activities
ghould be carried out during the preceding -
two fiscal years and include the major find- -
ings of research studies,

The Senate recedes with an amendment .

to fold this information into the Direct,or's

report... . :
86. The House bill, but not the Senate
amendment, includes language which indi- -
cates that for the purposes of reading and :
scoring applicationa for competitive grants ..
authorized under Parts A and C, the Secre- -
tary shall use persons who are not employed. -
by the Federal government and who are ex- ~
perienced and involved in the educational
programs similar to those assisted under -
Parts A and C. Further, the Secretary shall -
solicit nominations for application readers -
from State directors of bilingual education -
and may use funds appropriated for Parts A

and C to pay for the applicant’s readjng and
sCo services.
The Senate recedes.

87. The House bill, but not the Senate
amendment, provides that the Secretary
shall not impose restrictions on the avail-
ability of uses of funds authorized other
than those set out in this title or other ap-
plicable Federal statutes and regulations.

The Senate recedes.

88. The House bill, but not the Senate
amendment, repeals Title VII of the Ele-
mentary and Secondary Education Act of
19656.

The Senate recedes.

89. The House bill, but not the Senate
amendment, specifies that this titie shall
not apply to grants and contracts entered
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into under the Bilingual Education Act
pefore the effective date of this title.

The Senate recedes.

80. The Senate amendment, but not the
House bill, provides a sense of the Senate
that any State which requires a written au-
thorization from parents of students wish-
ing to enroll in bilingual programs should
provide a specific opportunity on any form
prepared for this purpose for the parent to
express either approval or disapproval -of
such enrollment.

The Senate recedes.

TITLE II OTHER PROGRAMS—IMPACT
AID

1. The S8enate amendment, but not the
House bill updates definitions to reflect the
reaction of the Department of Education
and the Name of the Committee on Labor
and Human resources.

The House recedes with an amendment
striking “1887" and inserting *1988".

‘2. The Senate amendment, but not the
House bill, requires secretarial decigions on
applications within 90 days of filing. .

—The House recedes.——

3. Both the House bill and the Senate
amendment reauthorizes the program
through 1993. However, the House bill re-
pl “1988" with *1993” in Section
8(dXIXEX1), whereas.the Senate amend-
ment establishes new entitlement levels for
“b” payments at 25% of the local contribu
tion rate (LCR).

. The House recedes.

4. The House bill authorizes a eellmg of
$735 million for P.L. 81-874 for FY 1988.

The Senate amendment authorizes $821
million for FY 1989, $865 million for FY
‘1990, $805 million for FY 1991, $950 million
for FY 1992, and $995 million for FY 1993.

- The House recedes with an amendment
tu’morlz!ng $735 million for FY 1989, $785
‘million for FY 1890, $835 million for FY
*1991. $885 million for 1992, a.nd $935 million
!or1993

5. The Senate amendment. but. not the
-House bill clarifies that when determining
Section 2 payments the Secretary must
apply the current levied real property tax
.rate to the current annually determined ag-

~8..The Senate amendment, but not the
Houae bill, establishes entitlement levels at
100% of the Local Contribution Rate times
-the number of 3(a) children in that district-
-and 25% of the Local Contribution ‘Rate
-times the number of 3(b) children in that
district. :

The House recedes.

1. The Senate amendment, but not the
House bill, specifies that to be considered an
eligible district under 3(dX2XB), a district
must be unable to provide a level of educa-
tion equivalent to the state average or that
-of three or more comparable districts.

The House recedes.

8. (1) The Senate amendment, but not the
House bil], specifies that the amount of the

Supplement for such districs shall be ade-
quate to provide the district with a level of
education equivalent to e greater of

either the state average or that of compara-
ble districts in the state.

The House recedes with an amendment
clarifying that the choice between compara-
ble school districts or State average ‘must
Parallel the choice made under the previous

paragraph,

(b) The Senate amendment, but not the
House bill, further specifies that the Secre-
tary shall insure that these speclal districts
:.Il‘:ke 2 “reasonable tax effort” and that

ese districts’ tax rates are no lower than
80% of the state average. Coterminous mill-
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tary districts will be determined to have met
this requirement.

The House recedes with a technical
amendment.

(c) The Senate amendment, but not the
House bill, further -requires that when de-
termining the amounts of money such a dis-
trict has avallable, the Secretary shall not
take into consideration any cash balances
from the previous year allowable under
state law, or if no such law exists, ineligibil-
ity must only be established where cash bal-
ance i5 greater than 30%.

The House recedes. .

9. (a) The Senate amendment, but. not the
House bill, amends Section 3(d)3(BXii)—Dis-
tricts with unusual Geographic Factors—to
require the Secretary to make payments to
any LEA which qualifies under the terms of
such section. Previously, the Secretary was
only authorized to take such action.

The House recedes.

(b) The Senate amendment Iurther clari-
fies that the supplement for auch districts is
meant for the portion of federally connect-
ed children in that district rather than for

_all children in the district.
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The House recedes.

10. The Senste amendment, but not the
House bill, provides that the Local Contri-
bution Rate (L.CR) for coterminous agencies
shall not be less than 70% of the average
per pupil expenditure in all states.

The Senate recedes with an amendment
which specifies that the Local Contribution
Rate (LCR) for coterminous agencies shall
be the lesser of 70% of the average per pupil
expenditure in all States or the amount nec-
essary to raise that agency to its State aver-
age. This provision does not apply to any co-
terminous agency within a State whose
equalization laws would prevent the district
from recelving the additional funding pro-
vided by this measure or who would reduce
their State aid in proportion to. t.he mcrea.se
in Federal dollars. ; . -

lLTheSenateamendment.butnotthe
House bil}, allows for payments to be round-
ed to the nearest whole dollar. It further
provides for the Secretary to return to the

.United States Treasury any funds recovered

from LEAs because of overpayments or un-
allowable expenses that were made at least
5 years earlier. Under current law, the Sec-
retary must continue to redistribute such
funds for the appropriate award year no
matter how long ago that mn.y have beeri.
+The House recedes.

~~-12. () The Senate amendment, but not
reliminary

the House bill, provides for a p!
payment based on the preceding ﬂscal year
of 75% for “A” children.

The House recedes.

(b) The Senate amendment further speci-
fies that all other prellminary payments for
eligible LEAs be at 50% of the amount re-
celved for the preceding fiscal year.

The House recedes.

13. The Senate amendments, but not the
House bill, states that when making pay-
ments, the Secretary must first pay to each
LEA serving handicapped children full enti-
tlement for such children as well as 100% of
the entitlement for Section 2 districts. Next,
Section 3(dX2XB) districts are to recelve
100% of their 3(a) and 3(b) entitlements. Of
the funds remaining, 80% is to be reserved
for “A” children and 20% for “B’ children.
Coterminous districts are then to be paid
100% of their entitlement.

The House recedes with an amendment t,o
require that the preliminary payment for
handicapped children applies only to the
special supplement and not the entire enti-
tlement

14. The Senate amendment, but not the
House blll, distributes funds according to
the following formulas:

fhaLst.emmd.mguhr.BaJﬁioanaﬂable .
funds.

The House recedes with an amendment
clarifying that payments are to be pro rata
reduced for any step that iz not fully
funded. .

15. The Senate amendment, but not the
House bill, prohibits equalization states
from considering the special supplement for
handicapped or Indian children, or the
3(aX2XB) and 3(dX2XC) supplements in
their equalization formulas. -

The House recedes. wtth 1
amendment. . _. .

Some eonoems have been n.hed t.hat the
conferees’ action . with- respect -to limiting
the State authority to equalize the addition-
al funds provided on behalf of Indian and
handicapped students. might be misinter-
preted. The conferees wish to make: clear
that the amendment does not; in any way,
make these funds categorical nor does it
1imit the local education agency’s authority
to put these funds in'a general fund and
expend them for basic support. This amend-
ment relates to treatment of these funds
within the context of a State aid system and
doesnotaﬂectthebuicmhxreotlmpact
ald.

16. The Senate a.mendment.. but not the
House bill, holds harinless all districts re-
celving 3(a) and Super B payments at their
1987 per pupil expenditure classifications. If
sums are insufficient to pay this amount in
full, then this amount shall be ratably re-
duced. .

The House recedes with an amendment
clarifying that the total hold harmless pay-
ment for a district shall not exceed those re-
ceived in 1987,

17. The Senate amendment, but not the
House bill, permits the DOD to use its Sec. 6
funds to provide sdditional payments to
achools recetving Section 3 lunds

The House recedes.

18. The Senate amendment, but not the
House bill, puts into law, current practice by
updating the thresholds of eligibility for dis-
aster assistance. Current law allows Disaster
Assistance funds to be provided in cases in
which damage is at least $1,000 or one-half
of 1% of an agency’s current operating ex-
penses. This section would update those fig-
ures to $10,000 or 5 per centum. The amend-
ment also provides that funds available
under this section will be avallable for Sec-
tion 18 (School Constniction in Cases of
Certain Disasters) of P.L. 81-815.

The House recedes.

19. The Senate amendment, but not the
House bill, permits districts to receive pay-

technical
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ments for {iscal years prior to FY 1989, for
any student residing in Section 8 Housing
provided the District previously received
payments for that student and such stu-
dent.

The Senate amendment further specifies
that payments made prior to FY 1989 for
Section 8 housing students shall stand.

The House recedes.

20. The 8S8enate amendment, but not the
House bill, provides for a 90-day comment
period prior to the publication of new regu-
lations and specifies that these regulations
may only take effect in the fiscal year fol-
lowing final publication. The Senate amend-
ment also prohibits regulations from having
a retroactive effect which results in the re-
covery of money.

The House recedes with an amendment.

The conferees Intend that the provisions
.of this title will take effect on the effective
date of this act even if the Secretary’'s regu-
1ations are delayed.

21. The Senate amendment, but not the
House bill, includes a technical amendment
to update reference to the Robert T. Staf-
ford Elementary and Secondary Education
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The House recedes.

28. The Senate amendment, but not the
House blll, puts into law two provisions
which are current practice. First, it restricts
use of disaster funds under this Act to those
areas declared by the President to be na-
tional disaster areas. Second, it limits these
funds to cases in which damage is at least
$10,000 or 5 per centum of an agency’s cur-
rent operating expenses.

The House recedes.

29. The Senate smeéendment, but not the
House bil], authorizes the Comptroller Gen-
eral to study the effectiveness of the system
used to award funds under P.L. 81-815. ’

The House recedes.

30. The House bill, but not the Senate
amendment, extends the section on “Defini-
tions” In regard to the “base year” by strik-
ing 1988-1989.

The Senate recedes.

TITLE II—ADULT AND VOCATIONAL

EDUCATION

1. Adult/Vocational Education. The
House bill, but not the Senate amendment,
rewrites the purpose of the Adult Education
Act- to-clarify-that-adults- to be served are

—Improvement Att of 1987,

House recedes with a technical amend-
ment clarifying the section reference.

22. The Senate amendment, but not the
House bill, prohibits districts from having to
repay monies received under Section
2(aX1XC) because of an incorrect determi-
nation.

The Senate recedes with the rollowlng
provision from the House of
tives: - )

" It is the expressed intent of the conferees

- that the language-of PLL lW-M'wnumed‘

in' title IT—Department of Education ap-
propriations regarding- Hmitations on re-
ooupment of Incorrect payments-under sec-
tion ﬁlxtXC)olmeImmd:Mdlawbem-

nontaxable: Iarxd are-being forced to pay tui-

tion and: to send: their children to schools’

where they are employed or schools that

* The House bill: provides for the payment.

of - tuitionr * for ‘non-Indian students- who.

mdthuommuveonnmnuable
The Senate recedes..

24. The House bill, but not the Benate’

amendment; aunthorises:s ceiling of $24 mil-
lion for FY 1888 for P:L..81-8185.

The: Senate amendment suthorizes $25
muuon for FY 1989, $26 million for FY

, $27 milllon for FY 1981, $28 million
Ior F’Y 1992, and $29 mﬂlion for FY 1993.

The House recedes:

25. The Senate amendment, but not the-
House bill, updates definitions to reflect the
creation of the Department.of Education.

The House recedes..

26. The: Senate amendment, but not the
House bill, permits the Secretary to use
funds to maintaitnr and: repeir facilities
whenever the Secretary holds title to school
facilities that continue to be used by the
Pederal Government, or by another Federal
entity by permit from the Federal Govern-
ment, for the- provuon of tree public:educa-
tion.

The Senate recedes,

- 27. The House. bill, but not the Senate
amendment, requires that secretarial deci-
sions be made regarding applications within
90 days of {iling such application.

those who lack sufficient literacy skills reqg-
ulsite to effective citizenshlp and productive
employment. In addition, the House bill, but
not the Senate amendment, adds a defini-
tion of an *“educationally disadvantaged
adult’”. '

‘The Senate recedes.

2. a. The House bill, but not the Senate
amendment, expands the definition of an
adult who is eligible to receive services.

The Senste recedes.

b. The House bill amends-the definitidn of.
adult. education. to include- individuals who-
lack mastery of basic akills or who have not
graduated. from secondary school.

The Senate recedes:

¢ The Senate amendment amends the def-
initlon of adult education to include individ-
uals who: are not. enrolled in seeonda.ry
school.. :

The House recedes.

3. The House bill, but not the Scnate:
amendment, changes the definition of an
“institution of higher education” to be de-

. fined the same as the definition for “institu-

tion of higher-education” in section 120(a)
of the Higher Education Act of 1965.

The House recedes.

4. The House bill reauthorizes the Adult
Education Act at $200 million for FY 1988
and such sums as'may be necessary for each
fincal year 1989 through 1893, whereas the
Senate amendment provides for a reauthor-
fzation of $200 million for FY 1989, $210-
million for FY 1980, $225 million for FY
1991, $235 million for FY 1992, and $245
milljion for FY 1993.

The Benate recedes with an amendment
authorizing $200 million for FY 1989 and
such sums through 1993.

8. The House bill, but not the Senate
amendment, amends the formula for distri-
bution by limiting allotments to the Outly-
ing Areas to $100,000 each, and distributing
the remainder of the funds among the
States, including the District of Columbia
and Puerto Rico which receives $250.000.

The Senate recedes. -

6. The House bill, but not the Senate
amendment, amends the current formula to
distribute funds among the States according
to the number of adults who are not cur-
rently enrolled or are not required to be en-
rolled in school.

The House recedes.

7. The House bill, but not the Senate
amendment, amends the current formula to
hold States harmless to the amounts the
State received for fiscal year 1987,

The House recedes.
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8. The House bill lowers the trigger for
national programs from $112 milllon to $108 -
million, and reduces the setaside from'5 per-
cent to 3 percent. The Senate amendment
authorizes $2 million In each fiscal year for
national programs.

The Senate recedes with an amendment
requiring that the reservation for national
programs cannot exceed 83 million in any
one fiscal year. '

9. The House bill, but not the. Senate
amendment, amends current law to require
that for-profit entities are eligible to partici-
pate only as a member of a consortium, pro-
vided that they could make a significant
contribution to adult education activities. In
addition, the House bill, but not the Senate
amendment, .adds additional information re-
quirements for the local applications, and .
gives priority among local applications to
programs that serve educationally disadvan-
taged adults.

The Senate recedes with an amendment
that the preference in funding for those
local applications for programs that serve
educationally disadvantaged adults only ap-

“pliéa to funding In excess of the fiscal 1988

appropriations.

10. The Senate amendment, but not the
House bill, amends the current setaside for.
the institutionalized by requiring that not
less than 10 percent of each State grant
must be used for. corrections education and
education for institutionalized individuals
In addition, the Senate amendment, but not
the House bill, defines the programs, eligi-
ble population and services that may-be pro-
videdupartofcorrec&lomeduaﬂon.

The House recedes.

11. The Senate bill nut.horhumn.ddidma
al program for workplace literacy partner-
ship grants with a $50 million trigger, at an
authorization level of -$30 million- for-FY
1988, $31L.3 million for FY 19889, and: such:
mmumybawto:mulyem._
1890 through 1993,

The House-recedes.

12 The House bill permits State&wme
up to 10% of their State grant for lltcna
programs {or current employees. .

The House recedes with an amendment to
make mandatory that once appropriations.
for workplace literacy reach $50 million, the
Fedemluhmoft.heeostorworkpla.cent.er

programs which teach literacy skills
needed in the workplace would be provided
to States..

13. The. House bill, but not the Senate
amendment, places & cap of 5% on local ad--
ministrative costs.

The Senate recedes.

14. The House bill, but not the. Bena.to
amendment, reorganizes the responsibilities
o(t.heButelnadmlnlsterlnztheAdultEdu-

15. The House bill, but not the Senate
amendment, adds language to require the
State to identify any State rule or policy re-
garding administration of an Adult Educa-
tion program as a State-lmpoeed require-
ment.

The Senate recedes.

168. The House bill places a $50,000 or 5%
cap on State administrative costs effective.
at the date of enactment.

The Senate amendment places a- cap of
the same amount/percent after September
30, 1990. °

The House recedes.

17. The House bill, but not the Senate
amendment, requires the State to have a
State Advisory Council with membership
representative of specific types of persons
and outlines certification procedures, terms
of appointment and duties.
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The Senate recedes with an amendment
making the creation of the State advisory
council permissive and fiscally supported
out of State administrative funds.

18. The House ‘bill, but not the State
amendment, amends current law to require
the State to submit an application and a
State plan every folir years, expands the in-
formation which shall be included in the
State plan and mandates the process by
which the State plan shall be developed.

The Senate recedes with an amendment
changing 1988" to 1989,

19. The Senate amendment, but not the
House bill, clarifies State plan requirements
regarding adult education programs for per-
sons with limited English proficiency, and
specifically permits such programs to be
conducted In the native language If neces-
sary.

The House recedes.

20. The House bill, but not the Senate
amendment, provides procedures for amend-
ing State plans.

The Senate recedes.

CONGRESSIONAL RECORD — SENATE

uation and research a third priority in fund-
ing.

28. The House bill, but not the Senate
amendment, requires the Secretary, out of
funds available for national programs, to de-
termine the criteria for defining illiteracy
within 2 years, to report on the status of
adult illiteracy every 4 years, and submit &
report every 3 years on results of program
evaluations.

The Senate recedes.

29. The House bill, but not the Senate

amendment, requires the Secretary to make
grants for adult literacy volunteer training
programs,
The Senate recedes with an amendment
making a technical change and making pro-
grams for adult volunteers a second priority
in funding.

30. The House bill, but not the Senate
amendment, requires the Secretary to con-
duct a study of Federal funding sources for
and services for adult education programs,
including lteracy services, in conjunction
with the Departments of Labors and HHS.
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The House recedes with an amendment
clarifying that single pregnant women are
eligible for participation in vocational edu-
cation programs.

38. The Senate amendment, but not the
House blll, directs the Secretary to cease
action regarding the grant procurement
process for the National Center for Re-
search in Vocational Education until the
GAO has completed a review of this proce-
dure.

The House recedes with an amendment
authorizing $2 million for the Ohjo State
University and $2 million for the Unlversity
of California at Berkeley to support ongoing
activities through December 31, 1988, and
providing that such amount shall be deduct-
ed from the total award made for a National
Center for the 1988 grant award year. This
provision is to take effect immediately upon
enactment.

0
NATIONAL ASSESSEENT OF EDUCATIONAL
PROGRESS

1. The Senate amendment, but not the

21. The Senate amendment, but-not-the—Fhe-House-recedes with an amendment to House blll, amends and expands the scope

House bill, provides procedures for amend-
ing State plans approved between July 1,
1985, and June 30, 1988.

The House recedes.

22. The House bill, but not the Senate
amendment, requires each State to evaluate
the program of its local grant recipients,
-and outlines procedures for evaluations.

The Senate recedes with an amendment:

(a) to require an annual submission of
data from local applicants;

(b) to require the evaluation of one-third
of the applicants within the four years of
the State plan; .

_ () these evaluations should consider cer-
tain factors listed In the House provisions.

23. The House bill, but-not the Senate
amendment, amends current law to specify
application Information _ for experl.ment.a.l
projects and teacher tralning.

The Senate recedes.

-24. The House bill amends current law to
permit 90% in FY 1988, 87% in FY 1089,
83% In FY 1890, and 80% in FY 1991
through FY 1993 for the Federal share of
expenditures to carry out a State plan.

The Senate amendment reduces the Fed-
eral ahare to 76% for each fiscal year begin-
ning {n 1989,

The House recedes with an amendment on
Federal matching: 90% in 1989, 85% In 1990,
80% in 1991, and 75% in 1992.

25. The House bill amends current law to
add an additional requirement that Federal
funds must supplement non-Federal funds,

. and cannot be used to supplant State and
local funds, whereas the Senate bill amends
the maintenance of effort provisions to re-
quire that states maintain not less than 80%
of current fiscal effort per student.

The Senate recedes with an amendment
measuring malntenance of effort in the
second preceding fiscal year. The Senate
also recedes In terms of requiring a 100 per-
cent maintenance of effort.

26. The House bill, but not the ate
amendment, requires the Secretary to
grants out of funds for national programs to
support activities which meet the speclial
needs of migrant farmworkers and immi-
grants.

The Senate recedes with an amendment
to include migrant programs as the first pri-
ority in funding.

27. The House bill, but not the Senate
amendment, requires the Secretary, out of
funds available for national programs, to
assist states in evaluating adult educstion
programs.

The 8enate recedes with an amendment
making a technical change and making eval-

include the joint study of Federal adult edu-
cation services in the studies section (Title
VI, Part C).

31. The House bill, but not the Senate
amendment, requires the Secretary to estab-
lish a national clearinghouse of - litcracy
services for adults, and to carry out research

programs on the special needs of individuals
in need of adult education, including thooe

) with learning disabilities,

.The Senate recedes with an amendment
requiring the national clearinghouse to be

funded by the Office of Educational Re--
" search and Improvement (OERI). . - ’

82. The House bill, but not the Senate
amendments, amends the authorization for
adult education for Indians to $8 million for .
FY 1988 and such sums as may be necessary
for each of fiscal years 1989 through 1993.:

The House recedes. :

33. The House bill extends the Nnt.lonnl
Advisory Council on Adult Education; the -
Senate amendment abolishes the Council.

The House recedes.

34. The Senate amendment, but not the

© House bill, deletes language in the state
plan with respect to bilingual education to -

conform with the reauthorization of bilin.
gual education under Title VII of this Act.

The House-recedes.
35. The‘:gnnte amendment, but not the

House bill, authorizes an additional pro-
gram to provide English Literacy Program
Grants to provide literacy instruction for
limited English proficient adults. The au-
thorization is $25 milllon for fiscal year
1988, $26.3 million for FY 1989, $27.6 mil-
lion for FY 1990, $29 millfon for FY 1961,
$30.5 milllon for FY 1992, and $32 million
for FY 1993.

The House recedes with an amendment
permitting 5% of the grant to be used for
state administration, technical assistance,
and training.

36. a. The S8enate amendment, but not the
House bill, amends the distribution formula
in the Stewart B. McKinney Homeless As-
sistance Act to require states to estimate the
number and the percent of homeless adults.

b. The Senate amendment further permits
the Secretary to make discretionary grants
to states for literacy instruction for the
homeless.

36. (a) The House recedes.

(b) The House recedes.

37. The Benate amendment, but not the
House bill, amends the Carl D. Perkins Vo-
cational Education Act to clarify that single ~

pregnant women including teenagers are ell-
gible for services under the displaced home-
maker setaside.

of the Natlonal Assessment for Educational
Progress to: report every two years on read-
ing and mathematics, every four years on
writing and science, and every six years on
history, geography, and civics. In addition,
the Benate amendment expands NAEP to
provide reports on a national, regional and
state basis, and enables the States to partici-
pate in the NAEP assessment on a volun-
tary basgis. The authorization is $12.5 million
for FY 1989, $18.54 for FY 1890, $17.2 for
FY 1991, and $19.6 for each of fiscal years
1992 and 1993.

. The House recedes. with an smendment
limiting the expansion of the National As-
sessment of Educational Progress (NAEP),
both in terms of subject areas and State
- representative sampling; placing the NAEP

+ = in the National Center for Educational Sta-

tistics, reporting to the Commissioner of
Educational Statistics; requiring a compre- .
hensive study by an independent group of
the 1890 and 1992 State representative dem-
onstration assessments; and strengthening
the independence of the National Assess-
.ment Governing Board.

The Commissioner is authorized to carry
out the National Assessment by grants, con-

-tracts, or cooperative sagreements with

qualified organizations or consortia thereof.
By this language, the conferees intend that
the Commissioner, with the advice of the
National Assessment Governing Board, may
have either s single grant, contract, or coop-
erative sgreement or any combination of
grants, contracts or cooperative agreements.

The expanded National Assessment shall
assesa the performance of students in read-
ing, mathematics, science, writing, history/
geography and other areas selected by the
Board. The conferees strongly urge that
other areas considered by the Board will in-
clude clvics and economics.

The expansion of the National Assess-
ment to collect state representative data, on
a voluntary basfs, is an outgrowth of cur-
rent NAEP practice which lets states obtain
such data if they pay the costs of collecting
it. The provisions {n the Hawkins-Stafford
Education Amendments will build on this
practice to determine whether an expanded
collection of state representative NAEP
date is feasible and desirable. The collection
of such I{nformation will allow participating
states to compare themselves to each other
and to national NAEP averages. In addition,
the data will let state officials monitor their
state’s progress on NAEP assessments over
time.

The conferees wish to emphasize that the
purpose of the expansion of NAEP Is to pro-
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vide pollcy makers with more and better
state level information about the education-
al performance of their school children so
that participating states might better meas-
ure the educational! performance of their
children. The goal i3 not to provide a score-
card by which to rank state educational sys-
tems. Data from this assessment Is not to be
used to compare, rank or evaluate local
schools or school districts.

The Independent evaluation of the state
representative data demonstrations is an im-
portant part of the changes authorized
here.

If results are adjusted to take contextual
factors into account, the effects of alterna-
tive adjustments should be tested. If unad-
justed results are presented for groups of
States classified in terms of contextual fac-
tors, alternative classifications should be as-
sessed.

The evaluation should also explore the
extent to which results are affected by deci-
sions about the test itself. For example, how
are the rankings of States altered if the
welght glven to various skills is changed and

tor, however, will not release secure items to
the public, in print or on tape.

(a) The Senate amendment, but not the
Hosue bill, changes the name, the member-
ship, and the responsibilities of the current
Assessment Policy Committee.

The House recedes with an amendment
changing the membership of the National
Assessment Governing Board to be more
representative of professional educators and
testing experts.

Each State choosing to participate in as-
sessments made on & State basis shall cover
the cost of coordinating such assessments
within the State, In addition to the cost of
administering assessments at the school
level. Such coordination will include techni-
cal assistance to local schools selected for
the State sample, securing cooperation of
schools, and scheduling tests at times con-
venlent for sample schools, as well as moni-
toring the sample selection following the
design and standards established for State
tests.

FUND POR THE IMPROVEMENT AND REFORM OF

SCHOOLS AND TEACHING

~what skills should be given pribrity? Aré tHe
rankings of some States affected by the
number of high-achleving students whose
scores are constrained by celling effects?

If possible, the evaluation should also
assess the extent to which results are.
shaped by differences in the closeness of the
match between the content of the test and
the curricula of the States.

The conferees intend the independent
evaluation of State representative State
demonstration assessments will, at & mini-
mum, agsess the extent to which differences .
among States in scores are meaningful and’
relinble, how well the States participating in.
the State representative sample do, in fact,
constitute a representative sample of the

States adequate to assess opportunities and

risks in a nation-wide: NAEP with state-by-
state comparisions. To do 80; the evaluation <
must assess the extent to which results aré.
affected by a variety of extraneous factors. :
This shall include-conzideration of the rep-
resentativeness— of participating- States fn-
terms of regional representation, ‘ethnic and -
racial composition, per capita income, cur-
ricula, and other variables: that Influence -
aggregate indicators of educational’achieve-
ment, such as-which students are excluded .
from testing (for example, handicapped stu- -
dentsorstudent.lwithum.lwdproﬂdmcyln N
English).

If results are adjusted to take contextual
factors Into account, the effects of alterna-
tive adjustments should be tested If unad-
Justed results are presented for groups of
States classified in terms of contextual fac-
tors, alternative classifications should be as-
sessed,

The report shall also assess National As-
sessment presentations including their ef-
fectiveness' In providing educators, policy
makers, and the general public with useable
information and in providing readily under-
- standable information to interpret the
strengths and weaknesses of National As-
sessment findings. The evaluator shall ans-
1yze whether National Assessment presents-
tions adequately present data in the context
of factors which affect educational achieve-
ment including per capita income, per pupil
expenditures, ethnic and racial composition
and level of urbanization.

The NAEP contractor shall provide the
evaluator, in a timely fashion, with the data
needed for carrying out the evaluation. For
example, data on the characteristics of non-
participation will also be provided to the
evaluator. The contractor shall also provide
the evaluator with information on secure
test items needed for analysis. The evalua-

2. The Senate amendment, but not the
House bil), authorizes & new Fund for the
Improvement and Reform of Schools and
Teaching. This authorization gives the Sec-
retary authority to make grants to SEAs,
LEAs, IHEs, and nonprofit organizations to
improve the performance of students and
teachers. Grants may not be less than
$5,000. nor more than $125,000. The Sensate
amendment further mandates the establish-
ment of a Board to. set priorities for award-
mgarmnmdtorevlew and evaluate these
grants. The.authorisation is $18 million for
FY 1689, $18:9 million for. FY 1990, $19.9
million: for FY 1991, $21 milllon for FY
19892, and $22. million for FY 1893...

The House.recedes with an amendment to
include. Pride: in Schools as.an activitiy au-
t.hori:wd under this part-and to add Family-

8chool . Partnerships. under- this part with
one-third: of the total authorization for this
. partreserved for this function.
OPTIONAL TESTS FOR ACADEMIC EXCELLENCE
3. The Senate amendment, but not the

"House bill, reserves. $2 million out of funds
made avallable for the National Assessment

of Edycational Progress - in each fiscal year
for the Optional Teat for Academic, Excel-
lence. The. Senate amendment authorizes
theBacretuy to approve or prepare compre-

- hensive tests.of academic excellence to iden-
t.ltyoubta.ndinzmmannlnt.heuthnade.
" Such tests shall be voluntary.

The House recedes with an amendment
suthorizing this activity under the Becre-
tary’s fund for innovation and removing the
reservation of $2 million from the National

"Assessment- of Educational Progress for

such purpose.
COMPREHENSIVE CHILD DEVELOPMENT PROGRAM

1. The Senate amendment, but not the
House bill, amends the Head Start Act to
add an additional authorization for Compre-
hensive Child Development Centers. The
Secretary of the Department of Health and
Human Services- is authorized to make
grants to eligible agencies to support
projects which encourage comprehensive
services for infants and young children from
low-income families. The authorization is
$25 million for each of the fiscal years 1989
through 1983.

The House recedes with an amendment
which makes.technical changes, strengthens
the evaluation provision, and requires for
two years a 4% Increase in appropriations
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The underlying premise of this section is
to demonstrate that educational failure of
extremely poor children can be prevented
by providing intensive supportive services to
the children and their families on an early.
continuous and comprehensive basis.

Therefore, it is the intent of the conferees
that projects funded in the first year be
given priority for funding in subsequent
years with an expected project life being
five years,

SPECIAL GRANT FOR EDUCATION AND TRAINING

FOR INDIVIDUALS WITH DISABILITIES

1. The Senate amendment, but not the
House bill, authorizes a $4 million grant for
fiscal year 1988 to the State of Utah for the
education and training of the disabled.

The House recedes with an amendment
broadening and clarifying the purpose of
the grant and removing a specific reference
to the State of Utah.

TITLE III—AUDIT, NATIONAL CENTER,
AND OTHER PROGRAMS

ENFORCEMENT UNDER THE GENERAL EDUCATION
PROVISIONS ACT

1. The House bill, but not the Senate

amendment, contains changes to the en-
forcement section of the General Education
Provisions Act.

The Senate recedes.

2. The House bill creates an Office of Ad-
ministrative Law Judges (ALJs) and would
formalize along the lines of the Administra-
tive Procedures Act the procedures to be
used in the conduct of hearings. Judges
ghall be chosen pursuant to the Administra- .
tive Procedure Act with special emphasis
placed on the candidates’ experience in
State and local educational agencies and
Tederal education laws.

The Senate recedes with a clarifying
amendment..

- 3. The House bill provides that the Equal
Access to Justice Act shall apply to the fees
and costs of the parties.

The Senate recedes.

The conferees intend that the provisions

_ of the Equal Access to Justice Act regarding

the awarding of attorney fees only.to all De-
partment proceedings, not just those before
the Office of Administrative Law Judges.

4. The House bill allows the judge to order
a party to produce information leading to
admissible evidence through the use of dep-
osition, interrogatories, and documents;

The Senate recedes with an amendment |
stipulating that the period for discovery
should be 90 days, unless the judge extends
the perlod..

8. The.House bill grants judges the power

6. The House bil! requires the Secretary to
establish a process for voluntary mediation
of disputes.

The Senate recedes with an amendment
giving the Secretary in a mediated dispute
the right to use the same criteria used by an
administrative law judge to determine meas-
ure of recovery, eg., proportionate harm to
an identifiable Federal interest; consider-
atlon of mitigating circumstances; and the
possibility of total “forgiveness” based on
such factors.

Purthermore, the amendment adds a pro-
vision referencing Rule 408 of the Federal
Rules of Evidence to be used during the pro-
ceedings. The provision bars as inadmissible
offers, conduct, and statements made In
compromise negotiations in the settlement
or potential settlement of disputes. Finally,
the amendment requires that, when media-
tion takes place before the Office of Admin.

for Head Btart over the previous year's ap- istrative Law Judges, it be limited to 120
propriations before thlsnew program can be days, with extensions being granted at the

funded.

medigtor’s discretion.
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7. The House bill l‘equlres that the De-
ent’s preliminary departmental deci-
sion (PDD) establishes a prima facie case.
Failure by the recipient to maintain ade-
quate records constitutes a prima facie case.
The recipient has 3¢ days from receipt of
written notlce of the PDD to file a review
with the Office of Administrative Law
Judges. State recipients in State-adminis-
tered programs would be required to trans--
mit a copy of the PDD to any affected su-
brecipient within 10 days and to consult
with these subrecipients regarding the ap-
plication for ALJ review. The burden of
proof in proceedings before the ALJs would
continue to be on the receipient, The Secre-
tary would review the facts found by the
Jjudges on the basis of the substantial evi-
dence test. The Department would be
barred from taking a collection action pend-
ing the completion of judicial review.

The Senate recedes with an amendment
placing a 80-day limit on the period between
the preliminary departmental decision and
a hearing (when requested), with the possi-

__bility of_an_extension by the ALJ_for_ ‘'good._

cause” and requiring appeals from the
Office of the Administrative Law Judges be
filed with the Secretary within 30 days of
notice of the judge’s decision.

The confereees intend that the judge
shall readily grant an extension for good
cause including granting extensions to fa-
<llitate mediation and as justice would war-
rant..

Floally, the amendment requires the
Office of Admlnht.n.uve Law Judges to de-
termine a8  “expeditiously as possible”
whether to accept a case for review a3 meet-
ing a prima facle case; requires that discov-
ergbol.lmit.edtoDOdayn.butthazt.hejudse

extend the discovery period at the
ju.dfe s discretion; and requires that a peti-
t.lon for review of the degision of the Office
of Administrative Law Judges be filed with
" the Becretary within 30 days of notice of
the décision by the fudge.
- 8. The House bill requires that a decision
of the ALJs becomes final agency action,
and ripe for judicial review under section
458 of the Act, xixty days after the reciplent
receives written notice of the ALJ's decision,
.unless the Secretary elther modifies or sets
. aside the decixion (In ‘which case the decl-
sion becomes the final agency action when
the recipient receives written notice of the
Secretary’s action), or remands it to the
ALJs for further consideration. The Secre-
tary would be required to publish final
agency decisions in the Federal Reglister or
another appropriate publication.

The Senate recedes.

9. The House bill raises from $50,000 to
$200,000 the limit on the Secretary’s au-
thority to compromise a claim.

The Senate recedes with an amendment

_that no interest arising from a clalm shall
be charged during the administrative review
of the preliminary departmental decision.

10. The House bill requires that the De-
partment recover funds in an amount that
is proportionate to the extent of the hirm a
violation caused to an identifiable eral
interest. This section would identify a
humber of such Federal {nteresta. In addi-
tion, this section would identify certain
mitigating cricumstances which, if present,
would bar the recovery of funds. These miti-
gating circumstances exist (1) if the viola-
tion occurred as a result of reasonsable reli-
ance on incorrect Department guidance, (2)
if the violation occurred as a result of the

Department's faflure to reply within 90 days
to a written 8EA or LEA guidance request
certified as lawful by the chief legal officer
of the BEA, or (3) If the recipient actually
and reasonably relied on a judicial decree
issued to the receipient. In addition, the
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Secretary would be required to disseminate cease and desist orders under section 456.
responses to SEA guidance requests and pe- The proposed section 458 is substantially
riodically review written requests for guid- similar to the current section 455 of the Act.
ance to determine the need for new or sup- The Senate recedes.
Dlementary reguilations. 16. The House bill authorizes the Secre-
The Senate recedes with an amendment tary, whenever the Department recovers
making mitigating circumstances a factor to funds from a recipient because of a misuse
be considered by the ALJ in determining of funds, to return up to 75 percent of the
the measure of recovery rather than a com- recovered funds to the recipient. The pro-
plete bar to recovery. but allowing the ALJ posed section 459 is substantlally similar to
to determine that no Federal recovery I8 the current section 456 of the Act.

Justified because of the presence of mitigat-
ing circumstances; with an amendment re-
quiring that in order for the 90 day re-
sponse time to apply, the requesting entity
must- gend the written request by certified
letter, return confirmation of receipt re-
quested; with a clarifying amendment stat-
ing that proportionality of harm and mitl-
gating circumstances shall be the standard
for determining the amount of recovery by
all levels of review within the Department,
not just the Office of Administrative Law
Judges and the Office of the Secretary; and
with a technical amendment.

__“Written_guidance” is_intended to_mean__

written guidance issued at the Office of Di-
rector level or above, addressing a specitic
request from a local or State educational
agency regarding a policy, interpretation, or
Question pursuant to a Federal law, tmple-
menting regulations, or non-binding guid-
ance issued by the Secretary. It is not in-
tended to encompass telephone conversa-
tions, informal discussions at conferences,
informational handouts provided at meet-
ings with Department of Education staff, or
written communication below the Office of
Director level, unless such communication
meets the requirements of section 453
(bX2IXB).

The SBenate recedes.

17. The House bill defines the terms *‘re-
cipient” and ‘‘applicable program.”

The Senate recedes with a technical
amendment.

18. The House bill makes these amend-
ments effective 180 days after enactment.

The Senate recedes.

SINGLE STATE APPLICATION
19. Single Sta.ter Appucauon. Family
Impact.
The House bill, but not the Senate amend-
ment, adds to section 435 of the General

Education Proyvisions Act_a_requirement

that the SEA consider the impact on the
family of programs eont.a.lned in the single
State application.

The House recedes.

NATIONAL CEXTER FOR EDUCATION STATISTICS

20. The House bill, but not the Senate
amendment, amends B8ectlon 406 of the
General Education Provisions Act in several
gignificant respects making technical
changes and reauthorizring the Nationu
CmterforEducauonusumua.

The Senate recedes, . . .

n.TheﬂomebmrequimtmtheN&-
tional - Center. for Education Statistics be

11. The House bill provides that whenever headed by a Commiszioner appointed by the
theslg;rew'yhureasontobeumthntl m&ebymdwithmwvwamdeon-
reciplent of a grant or cooperative agree- Benate.
ment ia fafling to comply substantially with  The Senate recedes with an amendment
any applicable requirement of law, the Sec- stating that the director of the Center for
retary has the option to wlthhold further Education Statistics on the effective date of
payments under that program, seek a cease thhActmay\betheActm:Cnmmhtm
and desist order, enter into & compliance until June 21, 1991
agreement, to me any other action author-  The conferees intend that the director for
ized by law. the Center shall be the Acting Commission-

‘The Senate recedes. er until June 21, 1991 un.leas removed for

12, The House bill authorizes t.he Becre- cause.
tary to withhold funds from a reciptent that  The Senate also recedes with an un@nd
is fafling to comply substantially with an ment establishment an Associate Commis-
applicable requirement of Iaw, and also es- sioner for Date Collection and Dissemina-
tablishes tire procedures, including an op- tion. The conferees intend that the Assocl-
portunity for a hearing before the Office of ate Commissioners will be members of the
Administrative Law Judges, the Becretary Senlor Executive Service (SES) and will be
must follow to withhold funds. The pro- selected for their expertise in the relevant
posed section is substantially simfilar to cur- areas
rent law. The conferees are especially concerued

The Senate recedes, that the Associate Commissioner for Data

13. The House bill authorizes the Secre- Collection and Dissemination be an individ-
tary to Issue a complaint against a recipient ual knowledgeable about all levels of Ameri-
that is failing to comply substantially with can Education and be able to link educators
an applicable requirement of law, and also at the state, local and Institutional level, the
establishes the procedures, including an op- professional associations and groups repre-
portunity for a hearing before the Adminis- senting these individuals, and the National
trative Law Judges, the Secretary must Center for Education Statistics (NCES).
follow to withhold funds. The proposed sec- The conferees also intend that this associ-

tion 456 18 substantially aimilar to the cur-
rent section 453 of the Act.

The Senate recedes.

14. The House bill allows the Secretary to
suspend a withholding action pursuant to a
compliance agreement entered into by the

State or local educational agency with the

Federal government. The compliance agree-
ment I8 In effect for a specified period
unless the State or local falls to comply
with the agreement.

The Senate recedes.

15. The House bill provides for judicial
review in the appropriate United States
Court of Appesls of final agency action re-
garding recoveries under section 452, with-
holding under proposed section 4565, and

ate commissioner will take steps to increase

- and improve U.8. participation in interpa-

tional educational research and statistical
activities.

The conferees have highlighted a
$9,600,000 separate authorization for the
National Assessment for Educational
Progress (NAEP) for fiscal year 1989 and a
$2,000,000 authorization for the State co-op-
erative program for fiscal year 1889. The
conferees intend that for the subsequent
years, any Iincreases in NAEP funding.
NAEP will not be at the expense of other
programs and services within the Center's
purview,

22. The House bill appoints the Commis-
sioner of Education Statistics rather than
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the Assistant Secretary of Education as
non-voting president of the Advisory Coun-
cil on Education Statistics. .

The Senate recedes.

23. The House bill empowers the Commis-
sioners of Education Statistics to enter into
contracts or other financial arrangements to
carry out activities authorized under Sec-
tion 408.

The Senate recedes.

24. The House bill requires that the
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RURAL EDUCATIONAL OPPORTUNITIES

1. The Senate amendment, but not the
" House bill, authorizes a new Secretary’s
grant program, entitled the Rural Educa-
tional Opportunities Program, to establish
and operate 10 regional rural educational
asgistance centers. The authorization is $10
million for FY 1989, $10.5 for FY 1990, 8§11
milion for FY 1891, $12 million for FY
1992, and $13 million for FY 1893.

The House recedes with an amendment

Center conduct an annual national survey authorizing & minimum of 10 rural educa-
of dropout and retention rates as an educa- tion programs to be established by grant or
tion indicator and report such Information contract to institutions of higher education,
annually to Congress. private non-profit agencies and organiza-

The Senate recedes.’ tions, regional educational laboratories,

25. The House bill requires a national technical assistance centers established pur-
study of financial aid pursuant to the Suant to section 1437(d), public agencles,
Higher Education Act; a decennial analysis State education agencles, or combinations of
of the soclal and economic status of chil- Such agencles or institutions with a charge
dren in local school districts; and a national to pay particular attention to, and report

longitudinal study of elementary and sec-
ondary students’ educational progress, intel-
lectual development and economic prospert-
ty.

The Senate recedes with an amendment
ensuring postsecondary partic 3
study; keying the study into the longitudi.
nal study already underway; and adding a
provision for the voluntary collection of
public library data. |

26. The House bill requies that date gath-

ered for such studies shall be confidential .

and qha.ll not be individually identifiable as
used in reports required by this sectio
The Senate recedes. ’

on, problems related to districts with declin-
ing enrollments and ways in which districts
can combine management to provide effec-
tive programs.

The agreement will allow for combined

Heations-includingone-or-more-eligible~

entities, thus allowing for the participation
of consortia of institutions of higher educa-
tion and other combinations of agencies and
organizations. .
SECRETARY'S FUND FOR INNOVATION IN
. EDUCATION
1. The Senate amendment, but not the
House bill, establishes the Secretary’s Fund
for Innovation in Education. The authoriza-

27. The House bill establishes a National tion for this fund is $20 million for FY 1989,
Education Statistics System for the $21 million for FY 1990, $22 millfon for FY
of producing and maintaining, with-the co-- ‘1891, $23 milllon for-FY 1692, and $25 mil-
peration of the States, comparable and unt- lion for FY 1893. This Fund gives the Secre-
form educational information .and. dats .IATY, wt.yddw provide grants to. m:n"&
useful for policy-making at Federal, State, SEAs, THES other public agencies
mm1£ghcy il .o i..=-. - private nonprofit organizations under six
Thz:' School Idn;’pmmt Act of'1987 Data.

House bill, but not the Senate amend-
ment, provides that the study shall include. - the development and operation of educa-

.DeW programs )
. .(a) Materials for Use in Educational Tele-

data on the preformance of Chap . tional and radio materials, and
servedsmdent.: LS ,.m ! teacher and other school personnel training
‘The Senste recedes. e - In'the use of such programming.

) . The House recedes with an amendment to
FAMILY SCHOOL PARTNERSHIP = | consolidate two provisions into a single pro-
1. The Senate amendment, but .not the gram called Technology Education and to
House bill, authorizes & new Secretary’s dis- add an additional section for the optional
cretionary grant program, entitled the test for academic excellence, and to remove
Pamily-School Partnership Act, to provide the reservation of $2 million for optional
grants to LEAs for innovative family-school tests; and move part (B), Alternative Cur-
partnership activities. The authorization ts riculum Schools of Title III of “Title I” to
$10 million for FY 1989, $10.8 million for this part.
FY 1990, $11 million for FY 1991, $12.6 mil-  Alternative Curriculum Schools would
lion for FY 1992, and $14 milllon for FY strengthen the quality of education offered
1993. ) - throughout the local school as 8
The House recedes with an amendment to means of providing improving achievement
incorporate this program into the Fund for and attracting majority school children to
the Improvement and Reform of Schools the public achools. The new program would
and Teaching which is aithorized at $30 have an authorization of $35 million, but no
" million for fiscal year 1989 and at such sums- funding for this new program would be pro-
through 1993. The Family S8chool Partner.- Vided until the Magnet Schools program ap-
ship Program I3 to receive one-third of the bropriation reaches $165 million in any
$30 million authorization level for fiscal sé“ﬁ%lo l.y“-"’ The ﬁﬁ?‘g‘;‘ C“m"!‘:‘:‘um“ﬂ
ear 1989 and one-third sums Program . req
o of such sums ¢ high school districts with minority en-
rollments of 86% or higher are eligible to

PARENTAL CHOICE, apply; (2) require that any participating

1. The Senate amendment, but not the school receiving assistance must have a mi-

House bil], suthorizes & new Secretary’s dis- nority enrollment of at least 50% (3) require
cretionary grant program, entitled the Pa- the school district or consortia of local
rental Choice Open Enroliment Demonstra- school districts to demonstrate in its appli-
tion Program in Public Schools, to provide cation the extent to which the federal funds
demonstration grants to LEAs to develop will contribute to reducing raclal isolation
and implement an open enrollment program and achleving desegregation within the
among public schools in the district. The au- local educational agency or consortia there-
thorization is $15 million for FY 1989, $16 of; (4) include statutory language indicating
million for FY 1980, $17 million for FY that the award of these funds may not be
1991, $18 million for PY 1992, and $19 mil- used as evidence in any litigation or admin-

under this Fund.’
vision and Radio Programs.—Qrants for

lion for FY 1993.
The Senate recedes. -

istrative proceeding questioning whether or
not the school district(s) is desegregated. .
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As {llustrated by the requirement that the
application indicate how establishment of
an Alternative Curriculum School will pro-
mote integration throughout the district,
the conferces intend that the minority com-
position of the other public schools in the
local educational agency where the alterna-
tive curriculum school {8 established shall
not increase as a result of the establishment
of the “alternative curriculum school.”

(b) Programs for Computer-Based Instruc-
tion.—Grants for the acquisition and leasing
of computer software and hardware as well
as teacher training programs in computer
education.

The House recedes with an amendment of
$20 million for FY 1989 and such sums.

{(c) Programs for the Improvement of Com-
prehensive School Health Education.—The
House bill enables the Secretary to establish
an Office of Comprehensive 8chool Health.
The Senate amendment authorizes the Sec-
retary to fund projects which improve ele-
mentary and secondary school health edu-
cation, and requires that the Secretary fund
these projects through an Office of Compre-__

“hensive ‘School Health Education estab-

lished within the Department of Education.

(d) Telecommunication and Video In-
struction Program.—Qrants for programs
which use telecommunications and video re-
sources for school instruction.

The House recedes with the amendment -
described in (a).

(e) Youth Suicide Prevention Programs.—
The Secretary is authorized to make grants
to LEAs and private nonprofit organizations
to establish and operate youth suicide pre-

(f) Pride in Schools.—The Secretary is au-
thorized to make grants to schools to estab- '
lish and operate programs which involve
students {n the care of and responsibility for
the school. . ) : :

The House recedes with an amendment
moving Pride in S8chools to FIRST as a per-
missible use of funds. . N

TITLE V.

INDIAN EDUCATION

1. The House bill, but not the Senate
amendment, specifically recognizes and au-:
thorizes all B.LA. funded schools in exist-
ence or planned as of Jan. 1, 1887.

The House recedes. .

2. The House bill prohibits any designated.
action at any Bureau funded school, except-
upon formal request of the tribal council of-
a single tribe school or the tribal councils.
representing an aggregate of 80% or more of
the students in & multi-tribal school. ,v

The Senate amendment prohibits the:.
transfer of the operation or facilities of anyx,
Bureau funded achool (or school program)-
which 1s operated on April 1, 1887, unless;
approved by the tribal governing body. This:
is defined as the tribal governing body or.!
bodies representing at least 80% of the stu--;
dents. z

The House regedes with an amendment .
which incorporates the other negative ac-
tions In the list of actions prohibited by the -
Senate language. . o

3. The Senste amendment, but not the~
House bill, says that if the Secretary makes -
a request to Congress for legislation to over<:
ride the requirement for tribal approval, the..
Eecretary must comply with the study and .
notice requirement In the statute beforo!
making such request. .

The Senate recedes. The Conferees have
determined that the language in the current -
statute, coupled with the amendment..
makes clear that the Secretary may take no-
unilateral action, and that any recommen-.
dation to Congress for subsequent leglllk?_
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tion permitting a prohibited action would
need to be accompanied with the proper
study. .

4. The Senate amendment, but not the
House bill, states that no action may be

taken to close, consolidate, or substantially:

curtail & Bureau fundg¢d boarding school for
_ faillure to meet the dormitory criteria in any

fiscal year for which the Secretary has not
submitted the Bureau wide facilities report
and recommendations, as required by cur-
rent law. (Note—see note 10 on House provi-
ston)

The Senate recedes. See note 10.

5. Technical Difference.

The House recedes.

8. The House bill allows the Secretary Lo
close, consolidate or substantially curtall a

program in a school when required by faclil-
ties conditions which constitute an immedi-
ate hazard to health and safety without
regard to the statutory study and consulta-
tlon provisions. However, no action could be
taken untfl a reasonable period had been al-
lowed for the conduct of a health and safety

jon _by_an outside -entity-The entity”

would either be one chosen by the tribe(s)
involved or, if notice of the inspection is
provided to the tribe when the request is
made, by the Secretary. No action could be
taken If no threat was found by the outside
inspector. The section is a limitation on the
current statutory provision.

The Senate amendment states that when
the Secretary decides to close, consolidate
or substantially curtail a school or program
‘(as authorized by current law) and the clo-
sure is to be, in the Secretary’s estimate, for
longer than 1 year, the Secretary must send
to Congress, no less than 6 months after the
-action taken, & report on the reasons for the
action and the remedlnl act.!ons taken or

ph.nned.

“The House recedes with an amendment
‘tbat stipulstes that only hesith and safety -
ptncers shall make these determinations,
‘acéording to current guideliens which shall
be in ‘effect untll regulations are developed.
‘Reguiations should be developed by June
- 30,.1989, provided that if they are not pub-
!.bhed by this time, closures, consolidations

; op-curtallments would have to be followed
. ¥, outside evaluations, conducted pursuant
-to t.he House bill.

/%> The Senate amendment, but not the
bill, changes the term “Indian con-
contract schools” to ‘“contract
lchool:'——no substantive effect, but see
Title II, Part B. -

. The House recedes.

. 8.-The House blll directs the Assistant
Seaeuu—y to develop regulations for new
- schools and program expansions in Bureau
_operated schools and schools contracted
" Under P.L, §3-638, the Indian Self-Determi-
.batlon Act (Note—see note 65—this provi-
‘slon would not apply to schools with the
/8rants ‘proposed). The Secretary, through
regugitions, could not base a decision pri-

‘arlly on geographical proximity to public.

on, and would have to give eq
Welght to & number of factors.

. The Senate bl s, with a few techni
differences, similar to the House bill, except
for, five provisions—the Senate directs the
to prescribe the regulations; the
regulations on expansions would apply to all
Buresu funded schools (including those
Which use the proposed grants authority);
to provision {s made applicable specifically
brogram expansions which increase the
Amount of Bureau money received; the fac-
e to be considered are not required to be
¥en equal weight; and the success or fail-
\ﬂ‘e of the applicants (not just the Bureau

) Is to be considered.

‘Ithe House recedes with an amendment
Ing that all expansions or new achool
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starts would be evaluated and approved
under the same set of regualtions, and set-
ting out the factors to be included in those
regulations and the standards and policies
to be applied. With respect to the factor re-
Jating to the geographic and demographic
circumstances of the programs being consid-
ered, the Conferees especially direct the

Bureau to Interpret this provision so as to:

fulfill its trust responsibility to its Indian
student constitutes. An example of a geo-
graphic circumstance warranting special
consideration are climatic conditions or ter-
raln which render a group of students’
places of residence inaccessible for perlods
ol the year.
Fallure of current education

msake adequate provision for this would
merit apecial Bureau review and consider-
ation of the necessity to provide an educa-
tional alternative close to home. S8imilarly,
past Bureau attempts to define geographic
proximity of public or alternative education
in terms of time traveled or distance trav-

eled are speclfically rejected by the Confer-—

ees. Any consideration of the geographic
proximity must take into asccount the age of
the children, and distances and times as
messured at all times of the year and in all
types of weather. -

Finally, the Conferees wish to explain
that submission by the applicant of infor-
mation on the factors to be considered rela-
tive to the program for which the applica-
tion i3 filed shall constitute a sufficient ap-
plication. These are the factors which are
within the control or cognizance of the ap-
plicant. It would be patently unfair to rule
an application as insufficient due to an
omission of information which may be unat-
tainable by the applicant. The Bureau shall
be chiefly responsible for obtaining the rele-
vant information concerning existing pro-
grams, though the Conferees intend that
the applicant and all parties having knowl--
edge pertinent to the application will coop-
erate with the Secretary in this regard. Fall-
ure to do so would certainly be a factor in
the Secretary’s deliberations.

‘9, The Senate amendment, but not the®

House bil, stipulates the date for implemen-
tatlon of the expansions.

‘The House recedes.

10. The House bill, but not the Senate

amendment, stipulates that no negative

action may be taken against a schoo! in ex-
istence on January 1, 1887, for faiflure to
meet the dormitory criteria, and that before -
February 1, 1988, the Secretary should pro-
vide the required report to Congress on
compliance (similar to Senate provision—-see
note #4).

The Senate recedes with an amendment
that changes the date.

11. The House bill incorporates most of
the current regulations degling with Bureau
education programs (except for personnel
regulations) into the statute by reference
and restricts the Secretary’'s and Assistant
Secretary's authority to amend them.

The Senate amendment creates a process
for review of regulatory proposals by region-
al review panels which the Secretary would
have to follow before any regulatory action.
Certain members of the review panels,
which should not be subject to the Federal
Advisary Committee ~ Act, sre’ stipulated.
The Becretary may take emergency or tem-
porary action without review, provided that
as soon as practicable, input is sought. The
provisions of the Senate amendment would
not apply to any regulations or amendments
which were drafted and under formal review
pror to October 1, 1887.

The Senate recedes with an amendment
limiting the length of incorporation on all
of the regulations other than those dealing
with policy to June 30, 1989. The policy reg-
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ulatfons would be incorporated permanent-
ly. The Conferees intend that future regula-
tory actions comport with thé new provi-
sions regarding consultation. See note 37.

12. The Senate amendment, but not the
House bill, requires a 80 day comment
period for the Bureau Indian education reg-
ulations and states that no regulation may
become effective until 80 days after its pre-
liminary publication.. This provision shall
not apply to regulations published before
October 1, 1987, Also, applicability of any
Federal law restricting or limiting ermaploye
communications {s specifically walved, inso-
far as the communication relates to regula-
tory action involving Indian education,

‘The House recedes with an amendment
which requires that all regulations be pub-
lished for a 90 day nt period, end
published {n final fornk before becoming ef-
fective. The amendmeit defines the term

“regulation”.

13. The House bill and the Senste amend-

or the

CIollowing:

ment-are similar;,except-t
an additional weight for handicapped stu-
dents; an additional weight for full-time and
part-time gifted and talented students; the
statement that the supervisor and school
board of a school shall determine when a
lezs than 9 month program Is needed; and &
requirement for additional funding when
needed to allow s school to comply with
State standards which are In addition to
minimum standards needed to:r accredita-
tion.

The House recedes with an amendment

viaion subject to s deflnition to bedevelom
by a tribally controlled postsecondary insti-

- tution or group under snother provision of

thlsAntmdthelvaﬂubllltyotmnds. fur-
ther defines the- factor regarding State
standards and limits this factor to two
years, and required a General Accounting
Office study of the needs relative to a pre-
school handicapped factor. In conducting
this study, the Conferces direct the General
Accounting Office to work with, and consult
_with, tribes and tribal organtxations, as well
as the Bureau of Indisn Affairs and. the
Indian Health Service, to determine the
needs and the populations to be aerved, as
stipulated in the statute.

The Conferees intend that thwe factors
be the factors uged for these stodents in lieu
of the factors ordinarily used for the com-
putation of academic: welights, Other
weights, relating to boarding or special
needs or programs, would be cumulative.

14. The House bill amends the Indian Stu-
dent Equalization Formula to make the ad-
ministrative cost factor a part of the formu-
la.

The. Senate bill creates a new grant au-
thority for administrative cost payments,
which would be in lieu of any payments to
which contractors might otherwise be enti-
tled. The Senate also spells out specific uses
and purposes for the money.

.The House recedes.

15. The Senate amendent, but not the
House bill, stipulstes the sums received
under this provision will be in addition to
and shall not reduce other funds received
for the school program.’

The House recedes.

16. Senate amendent, but not the House
bill, stipulates that the cost rate shall be
used for all direct programs which share
common administrative cost functions, and
will be made applicable to al! others, at the
tribe’s option. (See Note 19.)

The House recedes with an amendment.
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17. The House bill sets the administrative
cost percentage for each school as 129% of
the total direct program funds of each con-
tractor (for education and shared/adminis-

" trative cost activities) times 50% of the aver-
age total direct program funds for all con-
tractors divided ty the sum of such direct
program funds of the contractor plus the
average of such direct programs funds for
all Bureau contractors. This figure would be
adjusted for the special cost factors for iso-
lation, multiple programs or multiple cost
accounting (see Note 27—the Senate has
simflar provisfons). The product (as ex-
pressed to two decimal places) in then used
in the Indian Student Equalization Formula
computations. Computations would be made
on preceding year's data (see Note 23) and
tl.hog9 formula would be implemented in FY

The Senate amendent makes the adminis-
trative cost percentage for each achool the
percentage determined by dividing the
direct cost base for a tribe or tribal organi-
ration (zee Note 23) by the minimum base
rate (see Note 25—initially 12%) plus [the
amount equal to the standard direct cost

“base (see-Note 26==initially-$600;000) multi-—ing the Secretary's-discretionto-alterit———

plied by the maximum base rate (see note
24—initially 50%)] by the sum of the direct
cost base of the tribe or tribal organization
for the FY, plus the standard direct cost

base. This amount would be adjusted for an-

isolation and a multiple program factor.
This amount (to the second decimal) would
be multiplied by the contractor’s direct cost
base to give a separate grant amount.

The House recedes with .an a.mend.ment

correcting an omission.

18. The Senate amendent, but not ‘the

House bill, states that the funds received -

pursuant to-this section shall not be consid-

ered for over- orunderrecoverycom?uw.

tions.

The House recedes. T

19. The House bill, butnottthenat.e
t, requires the Bureau, as lead

agency, to pay administrati

upon the formuls for all flow-through Edu-

ent programs contracted; re- .
rovisions

gardless of other p governing spe-
cific programs, provided that the Bureau
shall reduce the amount recetved by admin-

istrative cost payments actually. received .
under other programs and shall take such.

actions as may be be necessary to recoup
the funds from the other sources. The ad:
ministrative rate under this section shall be
applied to all Bureau programs contracted

deleting the provision making this percent- -

age applicable to any other tribal program
(other than those specified in this Act).

The Conferees intend that the Bureau in-
terpret this provision in the following
manner: the Secretary shall calculate the
amount of flow-through funds for each con-
tractor and grantee and pay to each, as part
of this administrative cost grant, an amount
equal to the percentage determined under
this provision multiplied by the flow-
through amount, regardiess of any limita-
tion on administrative costs contained in an-
other status. This amount shall be reduced,
or “offgset”, by the amount actually received
by a contractor or grantee from the flow-
through program for administrative costs.
The Secretary shall then seek to recoup,
from the Pederal agency having primary-ju-
risdiction over the flow-through program,
the difference between the amount paid
under this provision to support the flow-
through program and the amount of admin-
istrative costs actually reccived under the
program.

20. The Senate amendment, but not the
House bill, defines administrative cost. The

ve costs baged:
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provisions are similar to the House provi-
slons. (S8ee Note 34.)

The House recedes.

21. Both House bill and Senate amend-
ment define the Bureau elementary and sec-
ondary education functions, with only tech-
nical differences.

- The House recedes.

22. The Senate amendment, but not the
House bill, defines the term ‘‘tribal clemen-
tary and secondary education programs”.

The House recedes.

23. The Benate amendment, but not the
House bill, defincs the direct cost base of &
tribe or tribal organization. The figure
would be based upon data from the second
preceding fiscal year or on a projection.

The House recedes with an amendment
making technical corrections. .

24. The Senate amendment, but not the
House bill, defines the maximum base rate
allowable as either 50% or a figure to be ob-
tained by a study done by the Secretary (see
Note 28). The rate is to be published in the

Register.

The House recedes with an amendment

setting the maximum base rate and remov-

The' House recedec with an amendment
setting the minimum base rate and remov-
ing the Secretary’s discretion to alter it.

26. The Senate amendment, but not the
House bil}, defines “standard- direct cost
base” as $600,000 or an amount set by the
Secreu.rybuedupon studles (see Note 28),

isolation and multiple program ad-

- Justment factors. The definitions are simflar

terms. For the guidance of those who con-
duct this study, the Conferees cite the fact
that original drafts of the legislation includ-
ed the isolation factor and multiple program
adjustment. However, concerns about defi-
nition, need and administration led to their
deletion. Some of the problems which
plagued the Conference may become appar-
ent if the persons who undertake this por-
tion of the study study these provisions.

29. Both provisions require an annual
budget submission on the impact of the for-
mula—Technical Differences.

The House recedes.

30. The Senate amendment, but not the
House bill, authorizes such sums as may be
necessary for the administrative grants.

The House recedes with an amendment

. authorizing pro-rata reduction if funds are
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insufficient for full funding of these grants
at the mandated amounts.

31. The Senate amendment, but not the
House bill, has a provision stating that the
grants for administrative costs are In licu of
any other payment. It also states that
changes In funds received by schools due to
implementation of the formula shall be
phased in over a three year period and that
a tribe may elect not to be covered by this
provision for those three years.

The House recedes with an amendment
deleting the tribal option not to have this
section apply and making the dates of
phase-In consistent with the proposed date
of enactment.

32. The House bill, but not the Senate
amendment, reserves .133% of the funds ap-
propriated for the Indian Student Equaliza-
tion Formula for national school board
training, to be conducted a3 it was done in
1986. The agenda would be set by the school
boards through their regional or national
organizations. The House bill also contains
a reservation of funds for each school for
local school board training.

The Senste recedes.
33. The House bill, but not the Senate
amendment, authorizes each Bureau operat-
ed school to carry forward, at the election of

.the local school authority (with school

board approval), up to 15% of the funds for
each fiscal year beginning October 1, 1987 .
and after. -

. The Senate recedes.

34. Technical Difference—see note 20.

The House recedes.

35. Both the House blll and Senate
amendment contain similar provisions relat-:
ing to local procurement. The Senate
amendment requires that school board ap--

" proval be in advance and the House bill re-<

quires that purchases be from funds under
soc.- 1128 and states that the provision would.
be applicable for FY 1988 and after. T

The House recedes with an amendment®
clarifying the limit of this authority and de-:
leting the requirement that school boerd:
approval must be in advance. The Conferees:
intend that each school board determine!
the best method for reviewing the proposals'
and using the authority under this pars-’
gnph. T

36. The House bill, but not t.he Senate.
amendment, authorizes coordinated pro--
grams between local public schools and:
Buresu operated programa. Agreements’
would be negotiated between the tribe(s)”
and the public school and would have to be
implemented by the Bureau (to the extent

-funds under the Indian Student Equaltra:*

tion Fund are available). Certain a.ct.lvities‘
are specifically suthorized. b

The Senate recedes with an amcndment
which adds the Bureau school board as n,

. party to sny agreement and requires th

any agreement entered into provide a bene-"
fit for the Bureau school commemurate‘
with the burden assumed by the school
though this should not be strictly eq

in terms of equal expenditures or the ex-'
change of sirgilar services.

37. The House bill requireg that all acuom
under this Act be done in consultation with -
tribes and defines consultation as periodfc
and systematic meetings with tribes and or:”
ganizations, with Federal Register notice Of
meetings being required. A lst of topiﬂ
would be required In the notice and infor-;
mation on &1l upcoming administrative mat-'
ters would have to be provided (lncludlnl
the Budget), Other issues of interest could
be raised, including Issues in other
ments. Only those issues discussed in D\lbm
meeting would meet the consultation re-:
quirement of this section. Bureau o[ﬂd‘-"
would also mect on request.
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The Senate amendment requires that the students in comparable publi
Secretary consult with . Indian. tribes and certain adjustments. .
The House recedes with
policy” under the Act. The Secretary or a which requires the Secretary to either 1)
representative shall conduct semi-annual use the overseas pay schedules used by the
meetings with tribes and organizations on Department of Defense, or 2) negotlate with
matters relating to Indian education, with the exclusive collective bargaining agent of
Federal Register notice being required for the employes. Unless the 8ecretary chooses
the meetings. At the meetings, Information {0 negotiate within the allotted time, the
on all matters relating to Indian education Department of Defense pay schedules (with
which are being tonsidered for change in the given caveals) would be automatically
 the succeeding 6-months are to be discussed. effective. Changes would be: distributed
equally over a three-year “phase-in” period
and there are other administrative provi-
en uires gsjons relating to election by current -em-
Senate amendment also req meetings ployes and furloughs. The Conferees intend
that all decisions on furloughs be made lo-
cally, not dictated by any division or office
at a higher level.

The Conferees wish to make it clear that
this provision applies to setting wage rates.
The Bureau is to retain its administrative
practices which relate to promotions, the
setting of initial wages, and other iasues,
using merit, education, experience -and
length of services. The Conferees specifical-
ly intend that dormitory counselors, also re-
ferred to as home-living specialists, come

erthisprovision.——————

tribal organizations on the ‘‘development of

Other lIssues could be ralsed, including
fssues involving other Departments. The

with individual tribes on education issues af-
fecting them and requires that the Secre-
tary ‘‘invite active participation” in deci-
glons affecting the schools. Planning for
such meetings shall be cooperative and con-
sultative in nature. The Senate amendment
also Includes a provision relating to consula-
tion on the local level as to actions involving
local schools, to be taken in conjunction

of the statute (studles).
The Senate recedes with an amendment

setting out consultation as a process, to in-

—volveé 4 total ‘and open exchange of views,

‘between equals. The Secretary is required to
give effect to the views of interested parties,
unless a contrary decision is based upon in-
formation actually brought forward during

tion will be implemented -strictly. It is in-

sional Office. - . . -
. 38. The Senate amendment, but not the
House bill, allows walver of Indian prefer-
-ence for both the “applicant or employe”.
:,The House recedes. - ; ’

- T The Senate
~.:-38. The Senate amendment, but not the 1131 of the Act
House bill, amends the Bureau education quest of the local achool .board, .the Secre-
personnel provisions to make the contract tary shall grant the supervisor the suthor-
ity to provide one or more post differentials,
C (allowed under current law) unless the Sec-
cation. This provision would apply only to retary determines for-“clear and convincing
© 7 - reasons” (In writing) that the requested dif-
. ferential is not needed. A school board re-
40. The House and Senate. have similar quest shall be viewed as approved, unless
provisions requiring a study of personnel denied in 60 days. The Secretary or school
cosis. The Senate amendment stipulates supervigor’ls authorized to discontinue or
that public schools used for comparison reduce the differential at the beginning of a
shall be comparable in four respects and school year efther at the request of the
that the final report contain comparisons of school board or if (subject to the same limi-
on and length of work year and tations) @ finding is:-made that it Is no
work day, {n addition to the other, common longer necessary. A report similar to the
N . House bill provision is required by February
-The House recedes with an amendment 1 of each year.
setting the date for submission of the study. The House recedes. -
H 45. The Senate amendment, but not the
ouse bill, stipulates that the costs for the House bill, authorizes $15 million for 1989
. Rudy (other than personnel expenses) shall and each succeeding fiscal year for grants
for programs of early childhood education
2 t to serve children under 6, and their parents.
the Becretary to conduct such pther Grants would be made for a range of stipu-
lated activities and distributed to tribes of
more than 500 members based upon a for-
mula based on a tribal percentage of the na-
tional eligible Indian population under age
six. Grantees are to provide instruction in
ines the terms “Secretary” and tribal language, art and culture and grants
are to be coordinated -with other programs
and to have periodic assessments. Amounts
ouse bil] for administrative costs are to be provided
Buresys amends the rate provision of the from the funds authorized and
's education personnel section to re- under this section.
e to The House recedes with an
teachers of similar professional clarifying that the funds for these grants
tralning and experience serving comparable are to be used to coordinate resources pro-

system applicable to employees currently
.covered by Civil Service wage grade classifi-

- .current employees if they so elect.
. The House recedes.

requirements. :
41. The Senate amendment, but not the

come from the General Administrative ac-
count. The Senate amendment also author-

Personnel compensation and recruifment

studles as are desirable. - )
e House recedes. .

- 42. The House bill defines the term “edu-

Cational personnel”. Th -
t def e Senate amend

“Bureau”,
The House recedes.
343. The Senate amendment, but not the

: l?‘“é}'e that the salaries paid shall be compa-

c schools, with

an amendment

o and fdeas, and to be cond 1 a8 44.The‘l-vlgeu:ailimmte:thatemthﬁ
termines there is a disparity in compensa-
tion which affects the recruitment and re-
tention capabllity of-a school to an extent
the discussions, that there is a substantial meheretaserviry shmall ?,'ﬁbmﬂ},f boAssixtan "“pt_'
. reason for a contrary course of action. The proval) give the supervisor authority to use
Conferees intend that the requirement that the 25% differentlal currently found in stat-
the decision be based upon public Informa- e Any time there is a 5% disparity in com-
pensation (as determined by the studies—
cluded to foster an open and public discus-. see Note.40), the authority. for the differen-
sion, the basis for any true consultation. tia]l would be sutomatically. given to the
This would have to be reduced-to writing, Jocal school supervisor.: Each: year,.the As-:
upon receipt of a request from & Congres- gistant Secretary shall submit, as part of the
Budget submission, a report on all requests
for this authority and the determinations
on such requests, and all positions contract-
ed under such provisions, . . - -. -
amendment amends sectio
snd states that upon the re-

appropriated

vided under other programs or to “fill in the
gaps” in services provided or eligible popula-
tions served by the other programs. Such
services would not be subject to the same
limits on eligibility of the child or family, or
on services to be offered, found {n other pro-
grams. The specific activities would. be
spelled out during the application process.
The amendment also clarifies that a consor-
tium to tribes, which has an aggregate of
more than 500 eligible members, may qual-
ify. This will allow participation in the pro-
gram of tribes with fewer members.

46. The Senate amendment, but not the
House bill, includes deflinitions for “Bureau
funded school”, “Bureau school” and “con-
tract school”, which would be applicable to
all provisions of Title XI of P.L. 95-561.

The House recedes.

47. The Senate amendment, but not the
House bill, provides that in any fiscal year
in which a sequestration order (under the
Gramm-Rudman provisions) reduces the
funds under sectfpn 1128 of the statute
(Indian Student Egualization Formula) by
more than 5%, the Secretary would be au-
thorized to walve the provisions of section

—I121 pertaining to notice and study prior to

closure and consolidation and would be au-
thorized to use the funds otherwise used in
such closed or consolidated programs in
other Bureau funded schools.

The House recedes with an amendment
raising the trigger to a 7% sequestration and
clarifying that the reduction must be based
upon & 7% reduction in the previous year’s
funding level. This means that this provi-
slon may not go into effect if the current
Fiscal Year amount being reduced shows a
substantial increase from the prévious
years funding level. ) L

48. The Senate amendment, but not the
House bill, authorizes such sums as may be
necesgsary for grants to _establish tribal de-
partments of education, which shall, among
other duties, coordinate all education pro-
grams (Federal and other), and develop edu-
cation codes, standards and policles. No
terms other than those stipulated in the
statute could be placed on the grants. -

The House recedes with an amendment
setting out a priority to be given to applica-
tions containing certain factors. The Con-
ferees Iintend that the provision relating to
the administration of education contracts
by the Tribal department of education not
be interpreted as requiring a single contract
for elementary and secondary education
programs (funded under Title XI of P.L. 95-
561) or the administration of a tribally con-
trolled community college by the depart-
ment of education. As iz currently the case,
this decision remsains one totally within the
discretion of the tribal governing body. Spe-
cifically, the Conferees intended this provi-
sion to apply to Johnson-O'Malley and
Higher Education grants, where the tribe
contracts these programs, and other educa-
tion grants for which tribe may be eligible.

49. The Scnate amendment, but not the
House bill, directs the Secretary of Interior
to make a study of the distribution of funds
under the Johnson-O'Malley Act and report
to Congress on legislation which would
guarantee {ts most “‘effective and equitable
distribution”.

The Senate recedes.

50. The Senate amendment, but not the
House bill, amends the current statuiory
provisions on attendance areas to state that
when there are two or more Bureau funded
schools on a reservation, the relevant school
boards, at the direction of the tribal govern-
ing body, may establish the attendance
areas for the schools involved.

The House recedes.
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51. Technical Difference—The House and
3enate have different titles.

The House recedes,

52. The Senate amendment, but not the
House bill, contains a statement on:the use
>f funds and the need to submit an applica-
rion,

The House recedes.

53. Technical differences - drafting differ-
:nces between the House and Senate ver-
310N,

The House recedes,

54. The House bill combines operation and
maintenance funds into the single grant
where the school has requested and receives
them. The Senate amendment does not con-
tain the limitation.

The Senate recedes.

55. The Senate amendment, but hot the
House bil, stipulates that no more than one
grant under this program may bé made with
respect to any Indian tribe for each fiscal
year.

The House recedes with an amendment
clarifying that | ts are not limited to one
per tribe. The é%mmm the de-
cision to have a single grant for all school
prograns, separate grants for “stand-alone”
schools or a combination of these arrange-
ments be made in Tribal Council Chambera,
not on Capitol HilL .

§6. The House bill says that a multisite
grantee shall spend no less than 80% of the
funds generated by each site, or $400,000
(whichever is least) at the site which gener-
ates the funds. The Senate requires that.not
leasthmmuthetundssenentedbya
site be spent ansite.: - .

The Senate - tmedu-.ﬂ;hfa-chruyins.

House bill, includes & proviaion for the.
retarytotnm!ertottrlbeaschool.uthe
Secretary determines that the.school is eH-

60. Technical differences.

to the review of applications for expansion
within section 5104, see note 8.

62. Technical Differences—see note 57

“The House recedes/The Senate recedes.

63. Technical Differences (see notes 72 -
and 73)-The Senate amendment, but not
the House bill, also provides for the trunsfer -
of a school where requested.

The House recedes/The Senate recedes.

64. Technical Durerences (see notes 72
and 73).

The House recedes/The Senate recedes.
The Conferees wish to make plain that sub-
mission of the fnformation within the con-
trol of the applicant constitutes & suffictent
application, see comment under note 8.

65. The House and 8Senate have similar
provisions (see note 71). The Senate amend-
ment states that expansions of more than
two grades must wait a statutory period of
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time. (See also note 8 on Senate provisions
relating to new achool regulations.)

The House recedes/The S8enate recedes.

66. Technical Difference—see notes 72 and
73.

The House recedes.

67. The House bill, but not the Senate
amendment, requires that all applications
be filed at the Agency Office, Area Office,
or Office of the Director of Indian Educa-
tion .Programs, at that officer’s discretion
and that statutory timelines shall run from
date of receipt at the designated office.

The Senate recedes with an amendment
stipulating the officers to receive the appli-
cations, amendments to applications or re-
quired reports.

68. Technical differences.

The House recedes/The Senate recedes.

69. The House and Senate have similar
provisions, except: the Senate provision uses
the term “ensuring the credits received by
students”, while the House uses the term
“gshowing the credits réceived by students™;
the Senate conditions tribal accreditation
upon that accreditation “being accepted by

onal or_State ac-_

creditation agency”; The Senate uses the

term “impartial evaluator”, while the House
uses the term “outside evaluator”; and the
8enate uses the term “tribal governing
body”, while the House uses the term
“tribal authority”.

The House recedes/The Senate recedes,
making technical clarifications, requiring
that tribal standards be accepted by & gen-
erally recognired regional or State accredi-
tation agency, and requiring that the appl-
cable tribe(s) recelve the required reports
and notice of any sudit exceptions.

‘The Conferees wish to emphasize that the

. statute. la-worded to require the grantee to* oy, c0iion’ Anvigtance Act shall be spent for

" review or-spprove the reports. It has been
- just: this procees of review which: has been:
- - the “most [ntrustve- method used by the
Bureau for retaining effective control or ’

velo power over locally controlied achools. -
90: The House bill, but not the Senate

smendment, statés that the grants under:

this Act may not be terminated, modified,
snspendedou:reducedtor the convenience of

58)

‘The ‘8enate recedes. The theory of “ad-
ministrative convenience”, as a grounds for
termination, was first used by the Bureau in
1984 with respect to two contracts with the
Navajo' Conmunity College. The termina-

agency. (Also see note

. tions were challenged in the Interior Board

of Contract Appeals, which reversed the Bu-

reau’s terminations (IBCA Opinion Number )

position that “administrative convenience”

. is a proper ground for termination or modi-

fication. The Conferees specifically have
prohibited its. use, at least insofar as these
grants are concerned, and do not intend
that their actions signal any acceptance of
the theory with respect to any other grant,
contract or agreement.’

71. Technical differences—See note 65.

The 8Benate recedes.

- 72. Technical differences—see note 63.
-The House recedes/The Senate recedes.
The Conferees intend that the requirement
for tribal governing body approval apply to
all applications received, including those
submitted by any tribal organization.

T73. Technical difference—see note 83.

The House recedes.

74. The House and Senate have similar
provisions, with these exceptions: The
House specifically references transportation
as in the grant. The Senate contains lan-
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guage relieving schools with grants from all
statutory requirements pertaining to Chap-
ter I and Handicapped flow-through
moneys, while the House relleves schools
with grants from extra-legal requirements
imposed by the Bureau, and specifically re-
quires that the programs required by the
basic legislation be carried out.

The Senate recedes with an amendment
stipulating that while monies received from
the Bureau pursuant to setasides under
other Federal authorities are to be included
in the simple grant under this provision, an
amount no lesg than the amount received
under each separate authority must be
spent on programs specifically authorized
under that authority and specified in the
application(s) submitted by the school for
participation {n each program.

75. Technical difference—see note 77.

The House recedes.

78. Technical difference

The House recedes.

71. Technical difference—see note 75,

The House recedes.

_._78. The House provisions puts no time

limit on a current contractor’s right to elect
to have a grant, but states that it shall not .
start until 60 days after the election or Oc-
tober 1 of the FY following the FY in which
the election was made, whichever is later,
The 8Senate provision requires a contractor
to elect to be covered within 120 days of
date of enactment and to make the election
in such manner and at such time as the Sec-
retary shall prescribe.

The Senate recedes.

79. The Senate amendment, but not tha
House bill, provides that no funds provided
under the Indian Self-Determination and-

activities for which funds have been re-

* ceived under this Act. -
. The House recedes.

80. 'I‘heHouseblll.but.nottheSmate
amendment, states that regulations pre-
scribed under this Act shall not have the .
standing of & Federal statute for the pur-
poses of judicial review.

‘The Senate recedes.

81. The House and the Senate have simi-
lar provisions, except that the Senate in- .
cludes a definition of “Bureau’.

The House recedes, .

PART C—INDIAN EDUCATION ACT

82. The Senate amendment, but not the.
House bill, recodifies the parts of the Indian. -
Education Act, currently found in four stat- .
utes. With the noted exceptions below, the
provisions are substantively the same as are .
found in current law.

‘The House recedes.

83. The Senate amendment, but not the
House bill, includes a new definition—"eligi- .
ble Indian children”. :

The House recedes.

84. The Senate amendment, but not the
House bill, changes “by such State” to “of
such State™.

The House reocedes with an amendment
changing “of" to "by”, thus retaining cur-
rent law,

85. The Senate amendment, but not the ..
House bill, changes “average daily enroll-
ment” to “average daily attendance”.

The House recedes. )

86. The Senate amendment, but not the
House bill, changes “planning for and
taking other steps leading to the develop-.
ment of” to “planning and development”.

The House recedes.

87. The Senate amendment, but not the
House bill, deletes the term “‘spectal” from -
the phrase “special regulations”.

The House recedes.
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88. The 8Benate amendment, but not the
House bill, deletes the phrase “specially de-
signed to meet the special educational or
culturally related academic needs, or both”,
as It pertains to equipment.

The House recedes.

'89. The Benate ndment, but not the
House bill, changes “schools eligible for
funding under’ to *“schools recelving funds
under”,

The House recedes with an amendment
retaining current law.

80. The Senate amendment, but not the
House bill, deletes the phrase “(including
persons acting in loco parentis other than
school administrators or officlals)”. 8See
definitions, note 119.

The House recedes.

91. The Senate amendment, but not the
House bill, deletes the same phrase &8 in
note 90. See note 119.

The House recedes.

92. The Senate amendment, but not the
house bill, requires that each application in-
clude a form establishing the eligibility for
each Indian student counted.

—__The-House recedes.— — ———— ——

93. The Senate amendment sets out specif-
ic information to be requested on the form
establishing eligibility. The provisions are

the same as current law, except that the

Senate uses the term “child” instead of “ap-
plicant” and, with relation to tribal enroll-
ment numbers, “if applicable” instead-of
“where applicable”. -

.The House bill changes the current lan-
guage to state that the forms shall be used
only for collecting statistical information,
not for establishing eligibility.

. The House recedes. The Conferees specifi-
cally reference the comment at note 95. The
term “if applicable” has been changed to “if

readily avallable”. Other proofs or evidence

would be
dents., '
. .94: The 1
phrase “construed as or restricting
the applicable eligibility definition” to *‘con-
strued as affecting the definition”.

The House bfill adds the statement that
faflure to provide any information relating
to the form shall have no bearing on eligi-

equally acceptable for these stu-

The House recedes. . . :

95. The Senate amendment states that the
criteria for establishing eligibility for the
program shall be the same as those used in
the 1985-1986 academic year.

The House bill states that the determina-
tion of eligibility shall vest solely with the
local educational agency and the parent
committee. They shall establish local writ-
ten guidelines for proof and determinations
thall be based upon a parent committee
review of such evidence as the parent may
submit. A positive determination could be
reviewed by the local education agency and
overruled. The Secretary would not review.

The House recedes with an amendment
which accepts the S8enate’s provision on pro-
hibiting change, by regulation or practice,
in the proof of eligibility forms and d-
ards. These forms and standards to
remzin as they were in the 1985-1986 -
demic year. Specifically, the Conferees
intend that this language preclude.1) De-
partmental efforts to restrict or catalogue
the proofs of eligibility which may be ac-
Cepted, and 2) efforts to require a tribal en-
Tollment number or other numerical identi-
fier in the instances where a tribe has such
rolls. 8pecific language to this effect has
been Included. The House amendment also
Specifies that all audits are to based upon
the policies and practices established by, or
pursuant to instructions received from, the
Office of Indian Education programs. The
Conferees intend to preclude separate policy

Senate amendment changes the .
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or statutory interpretations being made by
the Office of the Inspector General or any
other Division. As a remedy to one such In-
stance, the amendment includes language
“forgiving” recent audit exceptions based
upon the submission of applications for
Indian Education Act, Part A, funds of
counts based on projected, tentative or in-
complete Form 506 eligibility forms. S8uch a
count, on a February submission, has a
sound basis in practice and practicability.-
Finally, the amendment specifically sets
into legislation the practice of a ‘“good-
faith” effort to comply with the eligibility
proof requirement. Such an effort, predicat-
ed upon & showing that a good faith effort
has been made to otbain the required infor-
mation, which is in the control of others, is
sufficient to qualify the student. It should
be noted that no time limit or requirement
for perlodic renewal is included or within
the intent of this provision. .

96. The Senate amendment, but not the
House bill, changes the maintenance of
effort provision to require 80% m.o.e., with
the provision for ratable reduction for
year-in"which m.6.€. falls below ! a
Secretarial waiver for "precipitous and un-
foreseen decline in the agency’s financial re-
sources”.

The House recedes with an amendment
duplicating the maintenance of effort provi-
sion in Chapter I of the Education Consoli-
dation and Improvement Act.

97. The Senate amendment, but not the
House bill, deletes the term “and stimulate
them” after assist.

The House recedes. S

98. The House bill, but not the Senate
amendment, adds a provision for a tribal di--
viston of education grants—to receive a 10%-
setaside of funds under this section. (see-
note 104) - - B [ TR

99. The House bill, but not the
amendment, adds s provision for grants to
consortia of tribes, local educational agen-
cles and institutions of higher education to
ingtitute programs to encourage Indian stu-
dents to go on to higher education and to
prevent drop-outs. . .

The Senate recedes. :

100. The Senate amendment, but not the
House bill, changes “or” to “‘and”.

The House recedes.

101. The Senate amendment, but not the
House bill, adds the term “adults” to
“Indian ¢ n'. . o

The House recedes. The Conferees, by
adding the term “adult”, do not intend to
alter the current activities drastically. Fval-
uations of programs providing services to el-
ementary and secondary programs and chil-
dren are still to receive priority consider-
ation. . : '

102. Technical Difference

‘The House recedes.

103. The Senate amendment, but not the
House bill, “make adequate provi-
sion for” to “provide for”.

The House recedes.

104. The Senate amendment deletes cur-
rent specific authorization for the regionsl
assistance centers and the limit that no
more than 15% of the funds for such cen-
ters could go to state educational agencies.

The House reserves 10% of the funds for
activities under subsection (c) to be spent
under (cX3).

The House recedes with an amendment
retaining the current suthorization for the
regional resource centers.

105. The Senate amendment extends the
current authorization of $2,000,000 per FY
through FY 19893,

The House authorizes such sums a8 may
be necessary for the same period.

The Senate recedes.
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106. The Senate amendment, but not the
House bill, adds the phrase “to be neces-
sary” to the Secretary’s determination of
the amount to be paid to an institution.

The House recedes. The Conferces direct
the Secretary to review current practices
with respect to determining eligibility for
Pellowships. The Department has, through
its application process, restricted the sccess
of non-reservation based and non-Federally

Indians to this program. The
definition for this activity is the same as for
the rest of the Act, and is inclusive, not ex-
clusive. Indian students, particularly those
who have been adopted, must not be placed
under impossible requirements or at a disad-

tage.
107. The Senate amendment, but not the
House bill, adds a requirement that the Sec-
retary provide notice no less than 46 days

before the comm: ent of an academic
term of the assistan be provided.
The House recedes.

108. The Benate amendment, but not
House bill, adds a new program for the es-
ent of two centers for gifted and
talented students at Sinte Gleska College
and Navajo Community College. Grants
would be made to these entities and the
American Indian Higher Education Consor-
tium for the design of demonstration
projects for a number of purposes. Sub-
grants could be made with the Children’s
Television Workshop. Grantees - would be
encouraged to work cooperatively as a ns-
tional network. $3,000,000 per FY is author-
_ized through 1993. P
The House recedes with an amendment
deleting the specifically named achools'and
substituting as eligible to ‘compete all fully
accredited “tribally, controlled : community
colleges which are eligible to receive funds

" ubder P.L, $5-471. Two such’grants are to be .

made, . PRI e e S e e et

‘The ‘smendment also contains” provistons
-from Part D_of Title VIII of the House
passed bill H.R. 5, the Model Schools Act.
Drafted and sponsored by Mr. Richardson
of New Mexico, these provisions direct the
.Becretary, In consultation with the Secre-
tary of .the Interior, to designate 5 schools
nationwide for the development of -pro-
grams for gifted and talented students and
curricula . and teacher training materials.
Specific activities are set forth, as are re-
quirements for coordination with the tribal-
1y controlled community colleges designated
by these sections. The Conferees intend
that the colleges supply research and tech-
nical assistance to the field in general and
the model schools in particular, that the
model schools, in cooperation with the col-
leges, define needs and develop program,
and that the colleges evaluate the programs
and aid in their dissemination.

Pinally the amendment stipulates that
the first activity to be funded under this
provision should be the development of the
definition to be used in implementing the
new Indian Student Equalization Formula
factor for gifted and talented students in-
cluded in section 5107 this Act. The report
on this grant is to be directly submitted to
the Secretaries of Education and Interior
and to the Congress. .-

109. Technical difference.

The House recedes.

110. The Senate amendment, but not the
House bill, deletes general statement of ac-
tivities allowed.

The House recedes.

111. The Senate amendment, but not the
House bill, changes the term “promulgated”
to “prescribed”, with reference to regula-
tions.

The House recedes.
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112. The Senate amendment authorizes but deletes the phrase “except that such the policy and direct the management of

such sums as may be necessary for 1989 and
the 4 succeeding Fiscal Years.

The House bill authorizes $8 million for
FY 1988 and such sums as may be necessary
through FY 1993,

The House recedes.

113. The Senate amendment, but not the
House bill, establishes an Office of Indian
Education reporting directly to the Secre-
tary of Education.

The House recedes with an amendment
stipulating that the Director is to report di-
rectly to the Assistant Secrctary for Ele-
mentary and Secondary Education giving
new authorities and responsibilities to the
Director for the Office of Indian Education,
placing him at'the forefront of the Depart-
ment's efforts for Indian education. The
Conferees are disturbed with reports of em-
ployes being given duties and tasks unrelat-
ed to their functions within the Office, with
the refusal of needed overtime for work on
Indian Education matters (particularly
when overtime is abundantly available for
other matters) and with reports leading to a

genersl—ophrdon thatthe-Department-has--

not shown proper interest in, or for, this
program. More drastic action was contem-
plated, but rejected, for now. However, the
Conferees are committed to monlt.orlng this
situation closely.

The amendment also retains current law
relating to the role of the National Advisory
Council on Indian - Education in choosing
the Director.

. 114. The S8enate amendment, but not the
House bill, establishes Indian preference in
the Office of Indian Education.

The House recedes with an amendment
sti] that all professional staff within
the Office of ;Indlan Education must have
experience in Indian education programs.
The definition of “Indian” to be used for
this provision is the same as the one for all
other purposes of this Act, found at section
5351(4). The. amendment: also. creates an
Indian preference for all personnel actions
within the Office, to be administered in the
same fazhion as “veterans’ preference” laws
are administered. The Conferees also direct
the Secretary. to ‘develop career goals and
training ‘opportunities for these and other
qualified Indian employes.

As a first step to foster Indian preference,
the amendent also inchides a provision to
give. current non-Indian employes of the
Office a ‘one-time preference in moving to
other positions within the Department for
which they are qualified. S8uch a move must
be voluntary. The Conferees intend that
this provision be administered in concert
and at the same time as the other provisions
in this section.

115. The Senate amendment, but not the
House bill, deletes ‘“Alaskan Natives” from
specific eligibility to sit on the N.A.C.LE..
The Conferees note that the definition of
Indian for the program includes Alaskan
‘Natives.

- The House recedes. The Conferees do not
intend that this be interpreted as a change
from current policy or practice.

116. The Senate amendment, but not the
House bill, includes an authorization for the
administrative provisions.

The House recedes.

117. The Senate amendment, but not the
House bill, includes & number of new defini-
tions for the program, including:

(1) adult—similar to that in the Adult
Education Act—sec. 303;

(2) adult education—similar to that in the
Adult Education Act, however, adds caveat
that program is for adults “who are not en-
rolled in secondary school’;

(3) free public education—simlilar to the:

provision for the ES.E.A. and the E.C.I.A,,

term does not include any education provid-
ed beyond grade 12";

(4) local educational agency; and

(5) Secretary.

The House recedes.

117(a). The Senate amendment, but not
the House bill, amends the definition of
Indian to delete the phrase “which regula-
tions shall further define the term ‘Indian’
from the Secretary’s rulemaking authority.

The House recedes.

118. The Senate amendment, but not the
House bill, includes in the term local educa-
tional agency schools operated by the
Bureau of Indian Affairs.

The House recedes with an amendment
stipulating that existing programs receiving
Title IV grants will be held harmless at the
Fiscal Year 1988 per student formula grant
amount plus an inflation factor of 2%. All
other monies appropriated above that
amount will be used to bring the Bureau of
Indian Affairs schools into the formula pro-

the school.

The House recedes.

125. The House biil but not the Senate
amendment, sets out the general powers of -
the Board.

The House recedes.

126. The House bill, but not the Senate
amendment, establishes the position of Su-
perintendent of the School, who shall carry
out the policies and funciions of the School
and have authority over personnel and ac-
tivities. Compensation Is set at that of a
GS-15.

The House recedes.

127. The House bill, but not the Senate
amendment, sets out that staff of the school
would be exempt from Civil Service and sets
out rules for establishment of a personnel
system including compensation, leave, reso-
lution of disputes and disciplinary issues
and changeover to the new system, .

The House recedes.

128. The House bill, but not the Senate

gram. Once appropriations are sufficient to amendment, sets out the functions of the

bring all programs_to_the_same_level,_this__school which include: basic instruction, pro-
hold harmless will no longer apply and all grams for gifted and talented and students
eligible grantees will be treated the same. with special needs, college preparation and
The Conferees are in full agreement on the programs which culminate in the comple-
equity of including B.LA. operated achools tion of the program of studies for elementa-

in the Title IV program and agree to work
with their réspective Appropriations Com-
mittees to see that the necessary funding is
made available in Fiscal Year 1889. The
Conferees emphasize that students attend-
ing BIA schools should recelve the same
services that are now available to Indian
students in public and contract schools and
that- this hold harmless was deemed neces-
sary only because the program has received
significant reductions in the last decade. A
further reduction in program dollars of 8 or
9 percent would likely cause some programs
to cease operating.-

119. The Senate amendment, but. not the
House bill, includes a cavest that the term

“parent"mc.ludest.hosewunglnloeopar

entis (see notes 90 and 81).

The House recedes. - :

120. The Senate amendment, but not the
House bill, repeals the current provisions of
the Indian Education Act of 1972. :

The House recedes,

PART D——l(ATI'VI AMERICAN BCHOOLB

121. The House bill, but not the Senate
amendment, establishes a Native American
School Act. .

The House reoedes. The essence of this
provision, authored by Mr. Richardson of
New Mexico, has been moved under the
Indian Education Act.

122. The House bill, but not the Senate
amendment, includes definitions for the
Act.

The House recedes.

123. The House bill but not the Sena.t-e
amendment, authorizes the Secretary of the
Interior to consult with Indian tribes con-
cerning the establishment or recognition of
five Native American Indian schools. Tribes
may petition for the creation of such
schools and schools currently funded by the
Bureau of Indian Affairs may be recognized.
Each school so recognized will be estab-
lished as a separate Federal corporation and
organized according to the requirements of
this Act.

The House recedes.

124. The House bill, but not the Senate
amendment, requires that each Native
American Indian S8chool have a Board of Di-
rectors composed according to the Act. The
Act also contains provisions governing the

ry and secondary schools. .

The House recedes. .

129. The House bill, but not. the Senate
amendment, establishes Indian preference
in hiring, employment, a.nd contracts,
grants and fellowships. R

‘The House recedes. :

130. TheHomebﬁl.but.nott.heBenm
amendment, sets forth. the nonproﬂt and
nonpolluullta.tmotnwht-chool.

'The House recedes.

131, The House blll. but. not t.he Senn.te-
amendment, enumerates statutes which
shall have specific applicability to the ac--
tivities of the school and states that all Fed-
eral criminal 1aws on larceny, embemlement
and conversion of property shn.n lpply

‘The House recedes. :

132. The House bill, but not thesena.te
amendment, sets out requirements- for the:
establishment of an endowment prozrun
fora school under this Act.

The House recedes.

-133. The House bill, but not the Bem.te
amendment, suthorizes the Sscretary -to
provide funds for these schools tn accord-
ance with current applicable statute  and
other Federal programs, states that such
schools are eligible for funding under the
Indian Education Act and suthorizes the
Secretary to expend such’ sums s may be

necessary to ensure the “orderly establish-
ment” of such schools.

The House recedes.

PART I—HAi'IVI HAWAITIAN PROGRAMS

134. The House and Senate bill have simi-
lar provisions. However, the House includes
specific mention of “learning disabled, edu-
cably retarded . . . and other such students™
(in addition to the term “handicapped”).

The Senate recedes.

135. Technical difference—the Senate
throughout refers to “Act”, the House
refers to “title”—difference in drafting.

The Senate recedes.

136. The Senate amendment, but not the
House bill, adds “implementation of faculty
development programs