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shipwrecks. and for other purposes,
pursuant to House Resolution 421, he
reported the Senate bill back to the
House."

The SPEAKER pro tempore Under
the rule, the .previous question is or- -
dered. .

The question is on the third reading
of the Senate bill.

" The Senate bill was ordered to be
read a third tlme and was read the
third time.

The SPEAKER pro tempore. The
question iz on the passage of the
Senate bill. - )

The question was taken; and the
Speaker pro tempore announced that
- the ayes appeared to have it.

RECORDED VOTE

Mr. SHUMWAY. Mr. Chairman, I
demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic
device, and there were—ayes 340, noes
64. not vot!nx 21, as follows:

(Roll No. 54]
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AYES=340

Bruce . Ford (MI) Lagomarsino
* Bustanmante Frost . Latta
Byron . . Gallo - Leach (IA)
Campbell Gaydos Leath (TX)
Cardin . Gejdenson - Lehman (CA)
Carper- - Gephardt Lehman (FL)
Carr Gibbons Leland
Chand] Gi1 Levin (MI)
Chapman Glickman Levine (CA)
Chappell Gonzalex Lewls (CA)
Clarke - Goodling Lewis (GA)
Clay Gradison Lightfoot
Clement Grandy Lipinski
Clnger Grant Lioyd
Coats Qray (IL) Lowery (CA)
Coelho Grnay (PA) Lowry (WA)
Coleman (MQO) Green Lujan
Coleman (TX) GQregg Luken, Thomas
Collins - Guarini Mack
Conte Hall (OH) MacKay
Cooper Hali (TX) Madigan
Coughlin Hamilton Manton
Courter Harris Markey
Coyne’ Hatcher Martin (NY)
Crane - Hayes (IL) Martinez
Crockett Hayes (LA)

Mavroules . Plckett Snowe
Mazzolf Pickle Solarz
McCloskey Porter Bpence
McCollum- Price (NC) Bpratt
McCurdy Pursell Bt Germain
McDade - Rahall Staggers
McQGrath Rangel Stallings
McHugh Ravenel Stark
McMillan (NC) Regula Stokes
McMillen (MD) Rhodes Stratton
Meyers Richardson Studds
Mfume Rinaldo Sweeney
Michel Ritter 8wift
Miller (CA) Roberts Synsr
Miller (OH) Robinson Tallon
Miller (WA) Rodino Tauke
Mineta Roe Tausin
Moakley Rogers Taylor
Mollohan Rose Thomas (GA)
Montgomery Rostenkowski  Torres
Moody Roukemsa Torricelll
Morelis Rowland (CT) Towns
Morrison (CT) Rowland (GA) Traficant
Morrison (WA) Roybal Traxler
Mrazek Russo Udall
Murphy 8abo Upton
Murtha Salkd Valentine

. Myers Bavage Vander Jagt
Nagle Sawyer Vento
Natcher Baxton Viscloaky
Neal Schneider Volkmer
Nelson Schroeder Vucanovich
Nichols Schuette Walgren
Nielson Schulze ‘Watkins .
Nowak— 8ch Weiss

Sharp

Edwards (OK)  McCandless 'rhomu(cg)_,"
Fields McEwen Walker
. Frenzel Moorhead Weber '
Gallogly Packard - Weldun JER

L NQT VO’ITNG—27
Bates Garcia Pepper -
Blaggi Gordon Price (IL)
Boulter Hawkins Ray
Boxer Hutto Ridge
Brown (CA) Jacobs Roth
Conyers Kemp Scheuer
Dickinson Mica, _ Stenholm
Drefer Molinari Waxman
Emerson Owens (UT) Wilson

a 1815
Mr. SMITH of New Hampshire

changed his vote from ‘‘aye” to “no.”

So the Senate bill was passed. -

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

. ARY BDUC'ATION PROGRAH ’AUTHOB—
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April 18, 1988 -
GENERAL LEAVE -

Mr. VENTO. Mr. Speaker, I agk "
unanimous consent that all Members
may have b legislative days In which to
extend their remarks on 8. 858, the
Senate bill just passed.

The SPEAKER pro tempore (Mr,
Bruce). Is there objection to the re-
quest of the gentleman from Minneso- |
ta? - :
There was no objection.

AUGUSTUS F. HAWKINS-ROBERT :
T.. S8TAFFORD ELEMENTARY -
AND SECONDARY SCHOOL IM-
PROVEMENT AMENDMENTS OF
1988

Mr. SAWYER submitted the follow- .
ing conference report and statement -
on the bill (H.R. §) to improve elemen- :
tary and secondary education, and for
other purposes: .

Conrrmenck ReporT (H. Rm 100-867)

The committee of conference on the dis- .

a
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cilally high concentrations of .
children from loMnoome!ami-
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“SUBPART 3—BASIC PROGRAM REQUIREMENTS -
“Sec. 1011, Usesof funds. -
“Sec. 1012, Assurances and appucatiom.
“Sec. 1013. Eligidble schools.
“Sec. 1014. Eligible children.
“See. 1015, Schoolwide prafects.
“Sec. 1016. Parental involvement. -
“Sec. 1017. Participation of children en-

rolled in privale schools. [T
“Sec. 1018. Fiscal requirements. R
“Sec. 1019. Evaluations. T~
“Sec. 1020. State educat;loanal ﬁroﬂrum tm-
-

.
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“Sec. 1021. Program improvement .
" “PART B—EVEN START PROGR4AMS OPERATED
BY LocaL EDUCATIONAL AGENCIES

1051. Statement of purpose.
1052. Program authoﬂ'zatton.
1053. Allocation,
1054, Uses of funds. ’
1055, Eligible participants.
1056. Applications.
1057. Award of grants.
1058. Evaluatlion. -
1059, Authorlzation
tions..

“PART C—Ssconrmnr ScHooL Pnoamux FOR
Basic SknLs IMPROVEMENT 4ND DRrorour
PREVENTION AND REENTRY

“Sec. 1101. Purpose. -

“Sec. 1102. Alocation.

“Sec. 1103. Uses of funds. '--

“Sec. 1104. Applications. -~ ..

“Sec. 1105. Award of grants..

“Sec. 1106. Fiscal requiremu and coordi-

. nalion provisions.

“Sec. 1107. Evaluations

“Sec. 1,108. Authorization of a.ppmpﬂa

tions.

“Sec.
“Sec.
“Sec.
‘“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

“Sec. q/‘ approprta-

“PART D—PROGRAMS OPERATED ay STATI'
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“Sec.
“Sec.
“Sec.

1452, Records and information.
1453. Assignment of personnel
1454. Prohibition regarding State aid
“SUBPART 3—RURAL EDUCATIONAL
OPPORTUNITIES ’

“Sec, 1456. Program authorized.

“Sec. 1457. Application priority require-
ments. -

“Sec. 1458. Coordination, ' di.ssemination,
and report.

“Sec. 1458. Authoﬂzation of appmpria.~
tions. :
“SUBPART ¢—STUD/ES -

“Sec. 1461 Report on state and local eval-
uations. -

“Sec. 1462. National study on effect of pro-

grams on children.
1463. Authorizatton aof appropria-
: - tions. -

“Sec.

‘ -~ ‘“S8UBPART 5—DEFINTTIONS
Soc. 1471. Definitions.
“SUBPART ¢—MISCELLANEOUS PROVISIONS
" “Sec. 1491. Transition provisions.
" “CHAPTER 2—FEDERAL, STATE, AND LocCaL -
. PARTNERSHIP FOR EDUCATIONAL IMPROVEMENT
‘“Sec. 1501, Findings and statement of pur-

AQENCIES
"SUBPART 1—PROGRAMS FOR MIGRATORY
CHILDREN. N
“Sec. 1201, Gmnts—enmlenwnt -, and
amount. | a

“Sec. 1202, Pmmmreqtlreﬁeuts) T
‘Sec. 1203. Coordination of mtmnt educa
) tion activities. .. -
"aunrmx—rmmmmrm
’ CHILDREN .. ™ . 1.7
‘“Sec. 1221 Amountaudeua'lbaay
“Sec. 1222, Program requirements. . '
"“Sec. 1223.- Uses of funds.; i+ X

‘Sec. IZZL Servioe aud\p-rpgmm ¢ppltca~

-1 "Sec. 1532 ‘Authorized acttvma.

“Sec. 1241, Amountan.d
“Sec. 1242, Prwmmfmi em
“Sec. 1243. Transition s 3
“Sec. 1244. Definitions, ‘ﬂ\m t‘%«'ﬁ 2ars
o “aunpmc—ommomuﬁ:bnéfnr
. OPERATED PROGRAME -~ « . "}
?’Scc. 1291 Raeroation af funds fof‘ten-uo-
ries, A S PN R e S AR
1292:‘ Dualelialbﬂ’ltyfm'pmm
-“PART E—PAYMENTS S <
1401. Payment methods.>>s * :
1402. Amount of payments: ‘lo local

educational agencies.
1403. Adfustments where uecaattated

by appropriations. .

1404. Payments for. statc admini:tru-
tion.

1405. Fund:_forthcimplementauouqf
school improvement programs.

1408. Limitation on grant to the Com-
mon of Puerto Rico.

“PART F—GENERAL PROVISIONS '

YT “QuBPART 1--rw AL ADMINISTRATION
“Sec. 1431. Federal regulations. )
“Sec. 1432. Availability of awmyﬂatiom.
“Sec. 1433. Withholding of payments.

“Sec. 1434. Judicial review.

“Sec. 1435. Evaluation. -

“Sec. 1436. Coordination of Federal, Stale.

and local administration. )

“Sec. 1437. Authorization of approprialions

Jor evaluation and technical
- assistance.

1438. Application of General Educa
tion Provisions Act.

1439. National commission on mi-
prant education.

“SUBPART 2—STATE ADMINISTRATION

"Sec.

© oAt

“Sec.
“Sec.-

“Sec.

“Sec.

“Sec.

“Sec.

‘Sec.

'

1451. State regulations.- .- ;- &7 h

“Sec15
tions; duralion of assistance
“PART A—STATE AND LOCAL PROGRAMS
“SUBPART |—GENERAL PROVISIONS
‘Sec. 1511. Alotment to States. -
-“s@c. 1512. Auocauou to local educational
R "svmum' :—run' moamxx

- “Sec. 1521. Stale uses of funds.
. - “Sec. 1522, State applicalions

| “SUBPART 3—LOCAL TARGETED wmu;:s
PROGRAMS
“Sec. 1531.- Tarpetad woffunds. '

*Sec."1533. Local application. .-

o "svnrmcmmooumoowA
“Sec..1541." Kstablishment": -
- “Sec. 1542.° Effective:choola. .

:‘  . “PmrB—.NAﬂom:,PnomMAmwm
. “Sec. 1561. Generalau

thoﬁty.
‘Sec. 1562. National dw‘utton nctwork ‘ac-
- tivities. -

) ‘Sec. 1563. Inexpensive book “distribution

program for. reading .moliva-
ton. '

“Sec. 1564. Arts in education program.
‘“Sec. 1565. Law-related. education program.

. “Sec. 1568, Blue ribbon schools program.

~ . “PaRT C—QGENERAL ADMINISTRATIVE
PrOVISIONS

Sec. 1571 ‘Maintenance of effort; I‘ederal
Junds supplementary.
Sec. 1572. Participation of children en-
rolled in private schools.
Sec. 1573. Evaluations and reporting.
“Sec, 1574. Federal administration.
“Sec. 1575. Application of General Educa-
tion Provisions Act
“Sec. 1576. Transition provisions.
" “TITLE II—CRITICAL SKILLS
IMPROVEMENT
“PART A—DWIGHT D. EISENHOWER
MATHEMATICS AND SCIENCE EDUTCATION ACT
2001. Short title.
2002. Statement of purpose.
2003. Program authorized.
2004. Allocation of funds.
2005. In-State apportionment.
2006, Elementary and secondary edu-
cation programs.
2007. Higher education programas.
2008. State application
2009. Local application.
2010. Participation of children and
teachers from private schools.
2011. Federal administration. o

appropria-
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‘“Sec. 2012, National programs.
“Sec. 2013. Definitions.

“PART B—FOREIGN LANGUAGES Ass:suﬂct

“Sec. 2101. Short title.

“Sec. 2102. Findings.

“Sec. 2103. Program authorized.

‘“Sec. 2194. Allotments. -

“Sec. 2105. Definitions.

“Sec. 2106. Authorizatton

tions.

“PART C-——-PRESIDENTIAL AWARDS FOR TEACH-
ING EXCELLENCE IN MATHEMATICS AND ScCI-
ENCE AND IN FOREIGN LANGUAGES

“Sec. 2201. Presidential awards.

“Sec. 2202. Administralive provisions.

“Sec. 2203. Authorizalion «of appropria-

tions
“TITLE III-MAGNET SCHOOLS
- ASSISTANCE

aof appropria-

- “Sec. 3001. Authorizalion of -appropria-

tions; reservation.
“Sec. 3002. Eligibility.
“Sec. 3003. Statement of purpose.
“Sec. 3004. Program authorized.
“Sec. 3005. Definition.
“Sec. 3008. Uses of funda.

“Sec. 3007 Applicalions and requirements.

“Sec. 3008. Special consideration.

“Sec. 3009. Prohibitions. ’

“Sec. 3010. Limitation on paymenta.

“Sec. 3011. Payments. . -

*“Sec. Jolz.\Wimholdiug. B . .
“TITLE IV—-SPECIAL PROGRABIS

* “PART A—WOMEN'S EDUCATIONAL EqQurry

“Sec. 4001, Short title; findings and state-
. ment of purpose.

4002. Program authorized. .

4003. Application; parttcipaﬁon.

4004. Challenge grants:.. .-

. 4005, Critcrtaa pﬂoruia.

' 4006." Reports,” eoaluatitm. cnd du-

semination.”

4007 Auﬂwﬂmm sz mmpﬂa
ticnu.

“Sec,
“Sec.

" “Pagr B—Girren inp Tu.nm'w Om.muuv
““Sec. :

4101, Short title., .:-.., .
4102. Findings and mmo:a.
4€103. Definitions. ]
4104. Authortized progmma.
€105, Program priorities.
4108. Participation of private school
children and teachers.
4107. Administration.
of

“Sec.
‘‘Sec.
“Sec.
“Sec.
“Sec.

“See.
“Sec. 4108. Authorization

tions.

“PART C—ALLEN J, ELLENDER FELLOWSHIP
PROGRAM

“Sec. 4301, Findings.

“SUBPART 1—PROGRAM FOR SECONDARY SCHOOL
STUDENTS AND TEACHERS :

“Sec. 4311. Establishment.

“Sec. 4312. Applicetions

“SUBPART 2—PROGRAMS FOR OLDER AMERICANS

AND RECENT IMNIGRANTS

4321. Establishment,

4322. Applications.

“SUBPART 3—GENERAL PROVISIONS

4331. Administrative provisions.

{£332. Authorization of appropria-

tions.

“PART D—IMMIGRANT EDUCATION

4401. Short title.

4402. Definitions.

4403. Authorizations and allocation

of appropriations.

State administrative costs.

. Withholding. '

€406, State entitlements,

4407. Uses of funds.

4408. Applications.

£409. Payments. -

4410. Reports. - - -

appropria-

“Sec.
“Sec.

“Sec,
“Sec.

“Sec.
“Sec.
“Sec.

4404.
4405,

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sed.
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“PART E—TERRITORIAL ASSISTANCE
“Sec. 4501. General assistance Jfor
Virgin Islands.
“Sec. 4502. Territorial teacher training as-
gistance.
“PART F—SECRETARY'S FUND FOR INNQVATION
IN EDUCATION

the

“Sec. 4601. Program authorized.

“Sec. 4602. Optional tests for academic ex-
cellence.

“Sec. 1603. Technology education.

“Sec. 4604. Programs for computer-based
education.

*Sec. 4605. Programs for the improvement
of comprehensive school health
educalion.

“Sec. 4606. Allernative curriculum schools.

“Sec. 4607. Authorization of appropria-
tions.

“TITLE V—-DRUG EDUCATION

“Scc. 5101. Short title.

“Sec. 5102. Findings.

“Sec. 5103. Purpose.

“PART A—FINANCIAL ASSISTANCE FOR DRUG
ABUSE EDUCATION AND PREVENTION PROGRAMS

“Sec. 5111. Authorization of appropria-
tions.

“Sec. 5112. Reservations and Stlate allol-
ments.

“PART B—STATE AND LOCAL PROGRAMS

5121. Use of allotments by States.

5122. State programs.

5123. State applications.

5124. Responsibilities aof State educa-

tional agencies.

Local drug abuse education and

prevention programs.

5126. Local applications.

. 5127. State reportas.

“PART C—NATIONAL PROGRAMS

5131. Grants to institutions of higher

education.

Federal activities.

Programs for Indian youth.

5134. Programs for Hawaiian natives.

5135. Regional centlers.

“PART D—GENERAL PROVISIONS

5141. Definitions.

5142. Functions of the Secretary aof
Education.

5143. Participation of children and
teuachers from private nonprafit
schools.

“Sec. 5144. Materials.

“PART E—MISCELLANEOUS PROVISIONS

“Sec. 5191. Indian educalion programas.,

“Sec. 5192. Transition.

“TITLE VI-PROJECTS AND PROGRAMS
DESIGNED TO ADDRESS SCHOOL
DROPOUT PROBLEMS AND TO
STRENGTHEN BASIC SKILLS IN-
STRUCTION

“PART A—ASSISTANCE TO ADDRESS SCHOOL
DrorPouT PROBLEMS

Short title.

Purpose.

Authorization of
tions.

Grants to local
agencies.

6005. Application.

6006. Authorized activities.

6007. Distribution of assistance, limi-

tation on costs.
“PART B—ASSISTANCE TO PROVIDE BasIC
SKiLLS IMPROVEMENT

“Sec. 6101 Short title.

“See. 6102. Purpose.

“Sec. 6103. Authorization

tions.

6104. Grants to
agencies.

Authorized activities.

5125.

“Sec.

“Sec.
“Sec.
“Sec.
“Sec.

5132
5133.

“Sec.
“Sec.

“Sec.

6001.
6002.
6003.

“Sec.
“Sec.
“Sec. appropria-

“Sec. 6004. educational
"“Sec.
“Sec.

“Sec.

of appropria-

“Sec. local educational

“Sec. 6105.
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“Scc. 6106. Application.
“PART C—GENERAL PROVISIONS

“Sec. 6201. General provisions.
“Sec. 6202. Definitions.

“TITLE VII—BILINGUAL EDUCATION
PROGRAMS
“Sec. 7001. Short title.
“Sec. 7002. Policy, appropriations.
“Sec. 7003. Definitions; regulations.
“PART A—FINANCIAL ASSISTANCE FOR
BrLinguaL EDUCATION PROGRAMS
“Sec. 7021. Bilingual education programs.
“Sec. 7022. Indian children in schools.
“PART B—DaTA COLLECTION, EVALUATION, AND
RESEARCH

Use of funds.

Grants for State programs.

Program  evaluation require-
ments.

Evalualion assistance centers.

Research.

. 7036. Coordination of research.

. 7037. Education statistics.
“PART C—TRAINING AND TECHNICAL

ASSISTANCE

Use of funds.

Multifunctional resource
ters.

Fellowships.

7044. Priority.

7045. Stipends.

“PART D—ADMINISTRATION

7051. Office of Bilingual Educction
and Minority Languages AS-

7031.
7032,
7033.

“Sec.
“Sec.
“Sec.

7034.
7035.

7041.
7042.

“Sec.
“Sec. cen-
“Sec.
“Sec.
“Sec.

7043.

“Sec.

fairs.
7052. Limitation of authorify.
“PART E—TRANSITION

“Sec. 7063. Transition.”

Sec. 1002. Conforming amendments.

Sec. 1003. Repeals.

Sec. 1004. Special rule on school dropout

demonstration program.
TITLE [I-AMENDMENTS TO OTHER
EDUCATIONAL PROGRAMS
PART A—IMPACT AID PROGRAM

2001. Short title.

SUBPART 1—PUBLIC LAW 874

2011. Administrative amendments.

2012. Reauthorization.

2013. Federal acquisition of real prop-
erty.

Entitlements and payments.

Method of payment.

Children for whom local agency
is unable to provide education.

Disaster assistance.

Treatment of children residing on
property assisted under section
8 of the United States Housing
Act of 1937.

Children residing on, or whose
parents are employed on, Fed-
eral property.

2020. Regulation requirements.

2021. Definition.

SUBPART 2—PUBLIC LAW §15

Sec. 2031. Reauthorization.

. 2032. Administrative amendments.

Sec. 2033. Disaster assistance.

Sec. 2034. Technical amendment.

PART B—ADULT EDUCATION
2101. Short title.
2102. Amendment to Adult Education
Act
“TITLE III—ADULT EDUCATION
PROGRAMS

“Sec. 301. Short title.

“PART A—DBaSIC PROGRAM PROVISIONS

‘“Sec. 311. Statement of purpose.

“Sec. 312. Definitions.

“Sec. 313. Authorization of appropriations;

“Sec.

Sec.
Sec.
Sec.
2014.

2015.
2016.

Sec.
Sec.

2017.
2018.

Scc.
Sec.

. 2018,

Sec.
Sec.

Sec.
Sec.
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allotments.
“‘PART B—STATE PROGRANS
“SUBPART 1—BASIC STATE GRANTS

321. Basic grants.

322. Use of funds; local applications.

323 Private sector adult educalion

training.

“Sec. 324. Local administrative cost limils,

‘“SUBPART 2—PROGRAMS FOR CORRECTIONS EDU-
CATION AND EDUCATION FOR OTHER INSTIT(-
TIONALIZED INDIVIDUALS

“Sec. 326. Program authorized.

“SUBPART 3—STATE ADMINISTRATIVE
RESPONSIBILITIES
“Sec. 331, State administration.
“5Sce. 332, State advisory council on udull
educalion.
“SUBPART 4—PLANNING AND APPLICATIONS

“Sec. J41. State plan and application.

“Sec. 342. Four-year State plan.

“Sec. 343. State applicalions.

“SUBPART 5—EVALUATION AND STATE PLAN
AMENDMENTS

“Sec. 351. State plan amendments.

“Sec. 352. Evaluation.

“SUBPART 6—DEMONSTRATION PROJECTS
“Sec. 353. Special experimental demonstra-
tion projects and teacher train-
ing.
“SUBPART 7—FEDERAL SHARE; FEDERAL
ADMINISTRATIVE RESPONSIBILITIES

"“Sec. 361. Payments.

“PART C—WORKPLACE LITERACY AND ENGLISH
LITERACY GRANTS

“Sec. 371. Busiress, industry, labor.
education partnerships
workplace literacy.

“Scc. 372. English literacy grants.
“PART D—NATIONAL PROGRAMS
381. Adult migrant farmworker and

immigrant education.

Adult literacy volunleer (raining.

State program analysis assisl-
ance and policy studies.

“Sec. 384. Nalional research activilies.

“Sec. 385. Limitation.”.

PART C—EnucaTion FOR EconoMic SECURITY

Sec. 2301. Reauthorization of partnership

in education.

Sec. 2302. Star Schools program authorized.

“TITLE IX—STAR SCHOQLS PROGRAM

“Sec. 901. Short title.

“Sec. 902. Statement of purpose.

“Sec. 903. Program authorized.

“Sec. 904. Eligible telecommunicalions
partnerships.

Applicalions.

Dissemination of courses and
materials under the Star
Schools program.

“Sec. 907. Definitions.”,

Sec. 2303. Repeals.

PART D~ VOCATIONAL EDUCATION

Sec. 2401, Technical amendment.

Sec. 2402. The Nalional Center for Eeseerch

in Vocational Education.

PART E—COMPREKENSIVE CRIILD DEVELOPMENT

PROGHAM

Sec. 2501. Short tille.

Sec. 2502. Statement of purpose.

Sec. 2503. Program authorized.

“Subchapter E— Comprehensive Child
Development Program

“Sec.
“Sec.
“Sec.

and
for

“Sec.

“Sec. 382.
“Sec. 383.

“Sec.
“Sec.

995.
906.

“Sec. 670m. Short title.

“Sec. §70n. Child development projects.

“Sec. §700. Limitatlion.

“Sec. 670p. Applicability of certain rules
and regulalions.

“Sec. §70q. Conlinuing evaluaticn of
projects.

“Sec. 670r. General administration.
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“Sec. 670s. Deiinitions.
“Sec. 679t Aulnoinzation
ticns. ™.
Sec. 2504. Conjorming amendments.
ParT F~H:o00R EDUCATION
Sec. 2601. Robert T. Stafford sludent locn
progran,

TITLE [II—EDUCATIONAL ASSESSMENT,
ACHIEVEMENT, AND ADMINISTRATION
FPAKT A—STATISTICS
Sec. 3001, National Center for FEducation

Statistics.
Sec. 1902, Elementary and Sccondary Edu
cation Act of 1565 data.
ParT B—FUND FOR TLE IMPROVEMENT AND
REFORM OF SCHOOLS AND TEACHING
Sec. 3201. Short iitle.
Sec. 3202. Establishment of Fund,
SUBPAKT |-—ORANTS FOR SCHOOLS AND
TESCHERS
Sec. 3211. Fund for the Imgprovement and
Reformn of Schools and Teach-
P ing.
Sec. 3212. Applications.
SUBPART 2—-FAMILY-SCHOOL PARTNERSHIF
Sec. 3221. Findings and purpose.
Sec. 3222, Eligidle agency.
Sec, 3223. Prograwm authorized.
SUBPART 3—ADMINISTRATIVE PROVISIONS
Sec. 3231. Board aulhorized.
Sec. 3232. Dissenmiinclion and reporting,
Sec. 3233. Coordination with the Fund for
the Improvement of Postsec-
ondary Education.
SUBPART 4—GENERAL PROVISIONS
3241. Special grant rules.
3242. Authorization of appropriations.
3243. Definitions.
PART C— NATIONAL ASSESSMENT OF
EDUCATIONAL PROGRESS
3401. Short title.
J402. Statement of purpose.
3403. National assessment of educa-
tional progress.
FPART D—GENERAL EDUCATION PROVISIONS ACT
Sec. 3501. Enforcement under the General
Educalion Provisions Act.
“PART E—ENPORCEMENT
Office of Administrative Law
Judges.
Recovery of funds.
Measure of recovery.
Remedies for cxisting violations.
Withhclding.
Cease and desist orders.
Compliance agreements.
458. Judicial review.
459. Use of recovered funds,
“Sec. 460. Definitions.”.
TITLE IV-EDUCATION FOR NATIVE
HAWAIIANS
Findings.
Purpose.

Native Hawaiian mode!l curricu-
lum implementation profect.
Native Hawaiian family-based

education centers.

Native Hawaiian hicher educa-
tion demonstration program.
Native Hawailan gifted and tal-
ented demonstration progrant,
Native Hawaiian special educa-

tion program.
4008. Administrutive provisions.
TITLE V—INDIAN EDUCATION
PART A—BUREAU AND CONTRACT SCHOOLS
Sec. 5101, Short title.
Sec. 5102. Prohibition on transfers
Bureau end contract schools.
Sec. 5103. Report on temporary actions
taken for a year.
Sec. 5§104. Eligibility and expansion

of uppropria-

Sec.
Sec.
See.

Sec,
Sec.
Sec,

451.

€52
€53,
£54.
4535.
456.
. 457,

4001.
4002,
4003.

Scc.
Sec.
Sec.
Sec. 4004.
4005.
4006.

4007.

of

af
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Burenu funded schools.

Dormifory criteria.

Regulalions.

Formule modifications.

Adrmnistrative cost.

Loeal procurement,

Coordinuled programs.

Consulration.

Indian cmplovinent nreference.
Pzrsonnsl compensction. recruil-
meent, end retenfion studiss.
Legular compensation of Bureau
cducalcrs; nonvolunlary fur-

loughs.

Posi differentinls.

Early criitdhood development pro-
grem,

Dertacions.

Sequestralion orders.

5119, Tribal departments of education.

5128. Scheol boundarics.

ANT B—-TrinaLLy CONTROLLED SCIFOOL

GRANTS

Short title.

Findings.

Declaration of policy.

Grants authorized

Comgposition of grants.

Eligibility for granta.

Durulion of eligibilily determing-
tion.

Faoymcnt of grants; investment of
Sfunds.

Appliculion with respect to
Indian Self-Determination and
Educalion Assistance Act.

Role of the Director.

5211, Regulations.

5212. Definitions.

PART C—DEPARTMENT OF EDUCATION

Sec. 5301. Short title.

SUBPART 1—FINANCIAL ASSISTANCE TO LOCAL
EDUCATIONAL AGENCIES FOR THE EDUCATION
OF INDIAN CHILDREN

Sec. 5311. Declaration of policy.

Sec. 5312. Grants to local educationel agen-
cics.

Uscs of Federal funds.

Applications for grants; condi-
tions for approval

Payments.

Authorizalion of approprialions;
adjustmcents.

SUBFART 2—SrECIAL PROGRAMS AND PROJECTS
TG IMPROVE EDUCATIONAL QPPORTUNIT/ES FOR
INDIAN CHI.DREN

Sec. 5321. Improvement of educational op-

portunities for Indian chil-
dren

Sec. §322. Special educalional training pro-

grams for the teachers of
Indian children.

Sec. 5323, Fcllowships for Indian children,

Sec. 5374. Gifted and talented.

SUBPART 3—SFECIAL PROGRAMS RELATING TO
ADULT EDUCATION FOR INDIANS

. 8336. I'mprovement of educational op-

portunities for adult Indians.

SUBPART 4~—PROGRAM ADMINISTRATION

5341 Office of Indian education.

5342 MNational advisory council

Indian educutiorn.
5343, Authortzation of approprintions.
SUBPART 5—MISCELLANEQUS

5351, Desinitions.

5352, Conforming amendmenls.

Pint D—MiSCELLANEOUS PROVISIONS

5101. Navajo community colleges.

§402. Payment of grents.

. 5403. Matching funds.

Sec. 5404. Enrollment and general assist-

ance payments.

5405, Use of Burcau facilities.

5406, Institule of American Indian and

Alaska native culture and arts

5108,
5106.
5107,
5104,
5109.
3114,
§111.
5112,

S113.

Sec.
See.
Sec.
Sac.
Sec.
Sac.
Sec.
Sec.
Sec.

Sce. 5114

Sec.
Sec.

5115.
§1id.

5117,
5118

Sec.
Se¢.
Sec.
Sec.

Sec. S2¢l.
Sec. 5202,

cc. §203.
Sec. 5264.
Sce. 5205,
Sec. 5206.
Scc. 5207.

Sec. 5208.

Secc. 5209.

Sec. §210.
Sec.
Sec.

5313.
5314.

Sec.
Sec.

5315.
5316.

Sec.
Sec.

of

Sec.

Sec.
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development.
Pant E—WiyiTe HoUSE CONFERENCUE ON INDIAN
EDUCATION

Findings.

Authorizelion to call conferenee.

Coniposition of conference.

Administrative previsions.

Reporis.

Adviscry commiitee.

Gifls and title to certain proper-
ty.

5598, Authorization of appropriations.

TITLE VI-CENERAL AND
MISCELLANEQUS PROVISICNS
PART A—MISCELLANEOUS EDUCATION

PROVISIONS
SUBPART 1—EDUCATION FOR THE HOMFLESS
Sec. 6001. Tcchnical cmendment,
SUBPART 2—SPECIAL GRANT PROGKAM

Sec. 6011. Fducation and lraining for ind:-

viduals at risk.

ParT B~REQUIREMENTS FOR COMAION
CARRIERS WITH RESPECT TO DIiAL-A-PORN
Sec. 6101. Amendment to the Communica-
tions Act of 1934.
PART C—STUDIES

Enen start study.

Student dropout study.

Study aof state operated program
for handicapped children.

Study on tutoring programa.

Study of local use of chapler 2
Sunds,

National study
schools programs.

Study of fund distribution

Study relating to women's educe-
tional equity.

Immigrant education report and
assessment.

Annual report on education aof
Indian children,

Research relating to bilingual
educalion

Bilingual training felowship
impact study.

Report on bilingual education.

Joint study of services.

Report on projects developed with
assistance from the Fund for
Improvement and Reform of
Schools and Teaching.

PART D—GENERAL PROVISIONS

Sec. 6301. Definitions.
Sec. 6302. Budget Act provisions.
Sec, 6303. Effective date.

TITLE [—ELEMENTARY AND SECONDARY
EDUCATION PROGRAMS REAUTHORIZED
SEC. 1601. AMENDMENT TO THE ELEMENTARY AND

SECONDARY EDUCATION ACT OF 196~

The Elementary and Secondary Education
Act of 1965 (20 U.S.C. 2701 et seq.) (other
than title X of such Act) is amended to reud
as follows:.

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Elementary

and Secondary Education Act of 1965"
“TITLE I—BASIC PROGRANS
“CHAPTSR [—FINANCILL ASSISTANCE Tu

MEET SPECIAL EDUCATIONAL NEEDS OF

CHILDREN
“SEC. 1007, DECLARATION OF POLICY AND STATE-

MENT OF PURPOSE.

“{a) DECLARATION OF Poricy.—In recogni-
tion of—

“(1) the special educational needs of chil-
dren of low-income families and the impact
of concentrutions of low-fncome families on
the ability of local educational agencies to
provide educational programs which meet
such needs, and

See.

See.

5501.
5502,
Sec. 5505,
Sce. 5594,
See. 3505,
Sec. 5506.
See. 5507,

(SRS

Sec.

6201,
6202,
§203.

Scc.
Sec.
Sec.

6204.
6205.

Sec.
Sec.
Sec. §206. of effective
6207.
6208.

Sec.
Sec.

Sec. €209.

Sec. 6210.

Sec. 6211.

Sec, 6212,
6213.
6214,
6215.

Sec.
Sec,
Sec.
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“(2) the special educational needs of chil-
dren of migrant parents, of Indian children,
and of handicapped, neglected, and delin-
quent children,
the Congress declares it to be the policy of
the United States to—

“lA) provide financial assistance to State
and local educational agencies to meet the
special needs of such educationally deprived
children at the preschool, elementary, and
secondary levels,

“(B) erpand the program aquthorized by .
this chapter over the next § years by increas-
tng funding for this chapter by at least
3500,000,000 over baseline each fiscal year
and thereby increasing the percentage af eli-
gible children served in each fiscal year with
the intent of serving all eligible chﬂdren by
Jfiscal year 1993; and

‘“4C) provide such assistance in a way
which eliminates unnecessary administra-
tive burden and paperwork and overiy pre-

" scriptive regulations and provides flexibility
to State and local educational agencies in
making educational decisions.

“tb) STATEMENT OF PURPOSE,—The purpose
of assistance under this chapter ia to im-

CONGRESSIONAL RECORD — HOUSE

penditure in the State is more than 120 per-
cent of the average per pupil expenditure in
the United States, such amount shall be 120
percent of the average per pupil a:pendtture
in the United States.

“(B) In any case in which such data are

not available, subject to paragraph (3), the
grant for any local educational agency in a
State shall be determined on the basis aof the
aggregate amount of such grants for all such
agencies in the county or counties in which
the school district of the particular agency
s localed, which aggregate amount shall be
equal to the aggregate amount determined
under subparagraph (A) for such county or
counties, and shall be allocated among those
agencies upon such equitable basis as may
be determined by the State educational

apencyinaocordaneewwtthebasiccﬂtma ’

prescribed by the Secretary.

‘“4C) For each fiscal year, the Secretary
shall determine the percentage which the av- -
erage per pupil expenditure in the Common-
wealth of Puerto Rico s of the lowest aver-
age per pupil expenditure of any of the 50
States. The grant which the Commonwealth
of Puerto Rico shall be eligible to receive

" “prove the educational opportunities oy edu- under thissubpa

cationally deprived children by helping such
children succeed in the regular program of
the local educational agency, attain grade-
level proficiency, and tinprove achievement
in basic and more advanced skills, These
purposes shall be accomplished through such
means as supplemental education programs,
‘schoolwide programs, and the increased in-
volvement ojparent.s in thetr children s edu-
cation.
“PART A—BASIC PBOGRAMS OPERA TED BY
LOCAL EDUCATIONAL. AGENCIES. B
' - 'SIbpdrfl—-AUIL‘lulll N
. “SEC, 1645, BASIC GRANTS. . ' .

“ta) AMOUNT OF GRANTE.— 7" "™

““41) GRANTS FOR TERRITORIES.—There is ax-
thorized to-be appropriated for etch fiscal
year for the purpose of this paragraph 1 per-
cent of the amount appropriated for such
year for payments to Stafes under this sec-
“tion. The amount appropriated pursuant'to
this paragraph shall be allotted by the Secre-
tary (A) among Guam, American Samoq, the
Virgin Islands, the Northern Mariana Is-
‘lands, and the Trust Territory of the Pacific
Islands according to their respective need .

- Jor grants under this part, and (B) to the
Secretary of the Interior in the amount nec-
essary (i) to make payments pursuant to
paragraph (1) of subsection (d), and (ii) to
make payments pursuant to paragraph (2)
of subsection (d). The grant which a local
educational agency in Guam, American
Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of
the Pacific Islands is eligible to receive shall
be determined pursuant to such criteria as
the Secretary determines will best carry out
the purposes of this chapter. .

.. “12) GRANTS FOR LOCAL EDUCATIONAL AGEN-
CIES AND PUERTO RICO,—

“(A) In any case in which the Secretary de~
termines that satisfactory data for that pur-
pose are available, the grant which a local
educational agency in a Stale i3 eligible to
receive under this subpart for a flscal year
shall (excent as provided in paragraph (3)),
be determined by multiplying. the number of
children counted under subsection (c) by 40
percent of the amount determined under the
next sentence. The amount determined
under this sentence shall be the average per
pupil expenditure in the State except that (1)
if the average per pupil expenditure in the
State is less than 80 percent of the average
per pupil expenditure in the United States,
such amount shall be 80 percent of the aver-
age per pupil expenditure in the- United
States, or (it) if the average per pupil ex-
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1t fora fiscal p
the amount arrived at by multiplying the
number of children counted under subsec-
tion (c) for the Commonwealth of Puerto
Rico by the product af—

*“(i) the percentage determined under the
preceding sentence; and ’
© *“(il) 32 percent of the avenweperpupﬂ ex-
penditure in the United States. -

“(3) SPECIAL ALLOCATION PROCEDUREY. —

“(A) Upon detenmination by the State edu-
cational agency that a local educational
agency in the State is ynable or uawilling to
provide for the special educaﬁona.l af
children described in.clause (C) aof para-
graph (1) of subsection (c), Who are lving in

_institutions for neglected or delinquent chil-

dren, the State educational agency shall, if
itauumarupomtbﬂityforthobpedaledu-
cational needs of such children, be eligible
to ‘receive -the portion of the allocation to
such local educational agency. which is at-
tributable to such neglected or delinquent
children, but if the State educational agency
does not assume such responsibility, any
other State or local public dgency, as deter-
mined by regulations established by the Sec-
retary, which does assume such responsibil-
1ity, shall be eligible to receive such portion
af the allocation. )

“(B) In the case of local educational agen-
cles which serve in whole or im part the
same geographical area, and {n the case of a
local educational agency which provides
Sfree public education for a substantial
number of children who reside in the school
district of another local educational agency,
the State educational agency may allocate
the amount of the grants for those agencies
among them in such manner as il deter
mines will best carry out the purposes of this
chapter.

“(C) In any State in which a larpe number
of local educational agencies overlap county
boundaries, the State educational agency

‘may apply to the Secretary for auth.ority

during any particular flscal ypear to make
the allocations under this part (other than
section 1006) directly to local educational
agencies without regard to the counties or
may continue to make such allocations i/
the agency had the authority to do so under
chapter 1 of the Education Consolidation
and Improvement Act of 1981. If the Secre-
tary approves an application of a State edu-
cational agency for a particular year under
this subparagraph, the State educational
agency shall provide assurances that such
allocations will be made using precisely the
same factors for determining a grant as.are
wsed under this part and that a procedure
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will be established through which local edu-
cational agencies dissatisfied with the deter-
minations made by the State educational
agency may appeal directly to the Secretary
Sor a final determination.

“(4) DEFINITION.—For purposes of this sud-
section, the term ‘State’ does not include
Guam, American Samoa, the Virgin Islands,
the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands.

‘“(b) Minimum NumBer or CHILDREN To
QuaLtry.—A local educational agency shall
be eligible for a basic grant for a fiscal year
under this subpart only if it meets the fol-
lowing requirements with respect to the
number of children counted under subsec-
tiom (c):

“(1) In any case (a:cept as provided in
paragraph (3)) in which the Secretary deter-
mines that satisfactory data for the purpose
af this subsection as to the number of such
children are available on a school district
busis, the number of such children in the
school district of such local educational
agency shall be at least 10. .

“(2) In any other case, except as provided
in_paragraph _(3),_the number of such chil-
dren in the county which includes such local
educational agency’s school dutrtct shall be
at least 10, -

“43) In any case in which a county in-
cludes a part of the school district of the
local educational agency concerned and the

:Secretary has not determ!ned that satisfac-.

tory data for the purpose of this subsection

are available oit'a school district basis for
all the local educutional agencies or all the
counties into which the school district of the
local ed -agency concerned extends,

ucational .
the eligibility requirement. with respect to . :
"the number of such childrer for such local . .

educationaramcyaha.llbedeteminedin.

accordance with’ regulatiom prescribed by
iheSecmtaryfofthepumomqfﬂd:muoc
ion. .

-**(c) CHILDREN TO . Br CouNTED.—" )
“(1) CATEGORIES OF CHILDREN.—The number

qfchudmtobcoountedformmomojmu.

‘section is the aggregate of— -

"rA)owuumberqrcnadmﬁapeds to 17, -

—inclusive, in the school district of the local

educational agency from families below the

poverty level as detcrmtned under para-
graph (2)(4), )

‘“AB) the number of children aged 5 to 17,
inclusive, in the school district of such
agency from families above the poverty level
as determined under paragraph (2)(B), and

“(C) the number of children aged 5 to 17,
inclusive, {n the school district of such
agency living in institutions for neglected or.
delinquent children (other than such insli-
tutions operated by the United States) bul
not counted pursuant to subpart 3 of part D
Jor the purposes-aof a grant to a Stale agency,

or being supported in foster homes with

public funds.
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,“(2) DETERMINATION OF NUMBER OF CHIL-

DREN.—
: “(A) For the purposes of this section, the
Secretary shall’ determine the number aof

children aged § to 17, inclusive, from fami- -

lies below the poverty level on the basis of

the most recent satisfactory data available
Jrom the Department of Commerce for local -

educational agencies (or, {f such data are
not available for such agencles, for coun-
ties); and in determining the families which
-are below the the Secretary

level,
shall utilize the criteria aof poverty used by

the Bureau of the Census in compiling the
most recent decennial census.

“(B) For purposes of this section, the Sec-
retary shall determine. the number of chil-

dren aged 5 to 17, inclusive, from families..

above the poverty level on the basis of the

number of such children from families ¢ ‘
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current criteria of poverty, from paymenis
under the program of aid to families with
dependent children under a State plan ap-
proved under title IV of the Soctal Security
Act; and in making such determinations the
-Secrelary shall utilize the criteria of poverty
used by the Burcau of the Census in compil-
ing the most recent decennial census for a
Sfamily of 4 in such form as those criteria
have been updatled by increases in the Con-
sumer Price Index. The Secretary shall deler-
mine the number of such children and the
number of children of such ages living in in-
stitutions for neplected or delinguent chil-
dren, or being supported in foster homes
with 'public funds, on the basis of the case-
load data for the month of October of the
preceding fiscal vear (using, in the case of
children described in the preceding sentence,
the criteria of poverty and the form aof such
criteria required by such sentence which
were determined for the calendar year pre-
ceding asuch month of October) or, to- the
extent that such data are not available to
the Secretary before January of the calendar
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ceiving an annual income, in ercess af the .

.elementary --and - secondary- ‘schools for
Indian children operated with Federal as-
sistance or operuted by the Deparlment of
the Interior. Such payment shall be made
puriuant to an agreement between the Secre-
tary and the Secretary of the Interior con-
tatning such assurances and terms as the
Secretary determines will best achieve the
purposes of this chapter. Such agreement
shall contain (A) an assurance that pay-
ments made pursuant to this subparagraph
will be used solely for programs and projects
approved by the Secrelary of the Interior
which mect the applicable requirements of
subpart 2 of this part and that the Depart-
‘ment of the Interior will comply in all other
respects wilh the requirements of this chap-
ter, and (B) provision for carrying out the
applicable provisions aof subpart 2 of this
part and part F. Such agreement shall con-
sider a ilribal organization operating a
school under the Indian Self-Determination
and Educalion Assistance Act (25 U.S.C. 450
et seq.) or the Tribally Controlled Schools
Act ar 1987 as a local educational agency,
and shall consider the Secrelary of the Inte-

vear in which the Secritgl}dge/rmjnatm_dor-as a-State-or-State educational agency

—te-made,then on e bas most recent
reliable data available to the Secretary at
the time of such determination. The Secre-
tary of Health and Human Services shall
collect and transmit the i{nformation re-
quired by this subparagraph to the Secretary
not later than January 1 of each year.

*“(C) When requested by the Secretary, the

ty.level (as determined under subparagraph
-(A) .of this paragraph) in each counly or
. school-district, ard the Secretary is author-

_census information. For purposes of this sec-
ton, the ghall consider all chil-
_dren who are in correctional institutions to

be living in institutions for-delinquent chil- .

dren,
" “(dIPnoomm INDIN CHILDREN.—

““(1) From the amount allotted for pay-
ments to the Secretary of the Interior under
the second sentence af subsection (a)(1), the
Secretary of the Interior shall make pay-
ments to local educational agencies, upon
such terms as the Secretary determines will
best carry out the purposes of this chapter
with respect to out-of-State Indian children
in the elementary and secondary schools of
such agencies under special contracts with
the Department of the Interior. The amount
of such payment may not erceed, for each
tuch child, 40 percent of (A) the average per
pupil expenditure in the State in which the
agency is located, or (B) 120 percent of such
erpendilure in the Untted States, whichever
s the greater.

“(2) The amount a.llotted Jor payments to
the Secretary of the Interior under the
second sentence of subsection (a)(1) for any
fiscal year shall be, as determined pursuant
‘0 criteria established by the Secretary, the
tmount necessary to meet the spectal educa-
‘lonal needs qf educationally deprived
'ndian children on reservations serviced by

Jor all purposes defining the authorily of
Statea or Stale educational agencies relative
to local educational agencies. If, in the ca-
pacily as a Stale educational agency, the
Secretary af the Interior promulgates regula-
tions applicable to such tribal organiza-

. tions, the Secretary shall comply with sec-
. Hon 1451 of this Act and with section 553 of
. title 5 of the United States Code, relating lo

administrative procedure, and such regula-
‘tions must be consistent with subsections

"{d) and (e) of section 1121, section 1130, and

gection 1133 af the Education Amendmenu

.af 1978.

“fe) Starx Mummu—(ll For any Siscal

.year for which—

‘“tA) sums available for the purposes of

“this section exceed sums available under

chapter 1 of the Education Consolidation
and Improvement Act of 1981 for fiscal year
1988, and

‘“(B)(1) sums available for the purpose of
seclion 1006 equal or exceed $400,000,000, or

“(i{) sums available for the purpose of sec-
tion 1005 equal or exceed amounts appropri-
ated for such purpose in fiscal year 1988 by
$700,000,000,
the agygregate amount allotted for all local
educational agencies within a Stale may
not be less than one-quarter of 1 percent of
the total amount available for such fiscal
vear under this section.

““(2) The provisions of paragraph (1) shall
apply only {f each State is allotted an
amount which is not less than the payment
made to each State under chapter 1 of the
Education Consolidation and Improvement
Act of 1981 for fiscal year 1888.

“43)(A) No State shall, by reason of the ap-
plication of the provisions of paragraph (1)
af this subsection, be allotted more than—

“{1) 150 percent of the amounl that the
State received in the fiscal year preceding
the fiscal year for which the determination
is made, or

‘“(il) the amount calculated under sub-
paragraph (B),
whichever is less.

“(B) For the purpose of subparagraph
(A)(11), the amount for each State equals—
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“(1) the number of childreri'in' such State
counted under subsection (c) in the fiscal
year specified in subparagraph (4),
multiplied by

“t1i) 150 percent of the national average
per pupil payment made with funds avail-
able under this section for that year.

(g} DURATION OF ASSISTANCs.—During the
period beginning October 1, 1888, and
ending Seplember 30, 1993, the Secretary
shall, in accordance with the provisions of
this part, make payments to Stale educa-
tional agencies for grants made on the basis
aof entitlements created under this section.
“SEC. 1606. GRANTS FOR LOCAL EDUCATIONAL AGEN-

CIES IN COUNTIES WITH ESPECIALLY
HIGH CONCENTRATIONS OF CHILDREN
FROX LOW-INCOME FAMILIES

‘“a) ELIGIBILITY FOR AND AMOUNT OF SrE-
C14L GRANTS.~

“1)1A) Ezxcept as otherwise providcd in
this paragraph, each county, in a State
other than Guam, American Samoa, the
Virgin Islands, the Northern Mariana [s-
lands, and m/_égul_ g

—TIslands, Whic igible for a grant under
this chapter for any fiscal year shall be enti-
tled to an additional grant under this sec-
tion for that fiscal year 1/~

“ti) the number. of children counted under
section 1005(c) of this chapter {n the school
district of local educational agencies in
such county for the preceding fiscal year ex-
ceeds 6,500, or 3
. “lit) the number of children counted under
section 1005(c) exceeds 15 percenl of the
total number of children aged five to seven-
teen, inclusive, ir the school districts of
localeducationalagenctatucudtooumin
that fiscal year. -

“(B} Except as provided in :ubparamph
(CJ, no State described in aubpo:aoraph (4)
shall receive less than— -

“ti) one-quarter of 1 percent of the sums
appropriated under -subsection (¢} af this
section for such flscal year' or -

“(i1) $250,600, -
whichever is higher.

“{C) No State shall, by reason qfthe a.ppli-
cation af the provisions of subparagraph
(B)i) of this paragraph, .be. allotted more
than—

(1) 150 percent of the amount that the
State received in the fiscal year preceding
the fiscal year for which the determination
is made, or

‘(tii) the amount calculated mder ub-
paragraph (B),
whichever is less.

“¢tD) For the purpose aof subparagraph (C),
the amount for each Stale equals—

“4i) the number of children in such State
counted for purposes of this section in the
Fiscal year specified in subparagraph (B),
multiplied by

“(it) 150 percent of the national average
per pupil payment made with funds avail-
able under this section for that year.

“(2) For each counly in which there are
local educational agencies eligible to receive
an additional grant under this section for
any fiscal year the Secretary shall determine
the product of—

‘“{A) the greater of—

“4i) the number of children in excess of
6,500 counted under section 1005¢c) for the
preceding fiscal year, in the school districts

the Trust Terri af.the Pacific——
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of local educational agencies of a county
which qualifies on the basis of subpara-
graph (A) of paragraph (1); or

“(i1) the number of children counted under

section 1005(c) for the preceding fiscal year
in the school districts of local educational
agencies in a county which qualifies on the
basis of subparagraph (B) of paragraph (1);
and -
“(B) the quotient resulting from the divi-
sion of the amount determined for those
agencies under section 1005(a)(2) of this
chapter for the fiscal year for which the de-
Ltermination is being made divided by the
total number of children counted under sec-
tion 1005fc) for that agency for the preced-
ing fiscal year.

“(3) The amount of the additional grant to
which an eligible. county is entitled under
this section for any fiscal year shall be an
amount which bears the same ratio to the
amoun! reserved under subseclion (c) for
that fiscal year as the product determined
under paragraph (2) for such county for that
fiscal year bears to the sum af such products
Jor all counties in the United States for that
Jiscal year.

Secretary shall determine the number of
children counted under section 1005(c) for
any county, and the total nuniber of chil-
dren aged five to seventeen, inclusive, in
school districts of local educational agencies
“in such county, on the basis of the most
recent satisfactory data available at the
time the payment for such county is deter
mined under section 1005. .

“(5)(A) Pursuant to - regulations estab-
lished by the Secretary and except as provid-
ed .in subparagraphs (B) and (C) and para-
graph (6), funds allocated to counties under
-thiapaﬂxhaubealtocatgdbythesta@edw
cational agency only to those local éduca-
lional agencies whose school districts lie (in
whole or in part) within the county and
which are determined by the State educa-
tional agency to meet the eligibility criteria
of subparagraphs (A) and (B} of paragraph
(1). Such determination shall be made on
-the basis of the available poverty data which
such State educational
best reflect the current distribution in the
local educational agency af low-income fam-
ilies consistent with the purposes of this
chapter. The amount aof funds under this
part that each qualifying local educational
agency receives shall be proportionate to the
number or percentage of children from low-
income families in the school districts of the

‘“4B) In counties where no local education-
al agency meets the criteria aof subparagraph
(A) or (B) of paragraph (1), the State educa-
tional agency shall allocate such funds
among the local educational agenciss
within such counties (in whole or in part)
in rank order of their respective concentra-
tion and numbers af children from low-
income families and in amounts which are
consistent with the degree aof concentration
of poverty. Only local educational agencies
with concentrations of poverty that exceed
the county wide average of poverty shall re-
ceive any funds pursuant to the provisions
of this subparagraph.

“(C) In States which receive the minimum
grant amount under paragraph (1), the
State educational agency shall allocate such
Sunds among the local educational agencies
in such State by either of the following
methods: .

“f1) In accordance with the provisions of
subparagraphs (A) and (B) aof this para-

graph; or

“ti1) without regard to the counties in
which such local educational agencies are
located, in rank order of their respective
concentrution and numbers of children from
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“(4)" For™ the purposes—of this section; the-
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low-income families and in amounts which amounts in excess of regular salary sched-
are consistent with the degree of concentra- ules as a bonus for service in schools serving
tion of poverty, except that only those local project areas; the training of teachers, li-
educational agencies with concentrations of brarians, other instructional and pupil serv-
poverty that exceed the Statewide average of ices personnel, and, as appropriate, early
poverty shall receive any funds pursuant to childhood education professionals (includ-
the provisions of this clause, ing training in preparation for the imple-
‘“16) A State may reserve not more than 2 mentation of programs and projects in a
percent of its allocation under this section subsequent school year); the construction,
Jor the purpose of making direct payments 1here necessary, af school facilities; paren-
to local educational agencies that meet the tal involvement activities under section
criteria of subparagraphs (A) and (B) of 1016; planning for and evaluation of such
paragraph (1), but are otherwise ineligible. programs and projects assisted under this
“fb) Payments; Ust or FUNDS.— chapter; and other expendilures authorized
“(1) The tolal amount which counties in @ under this chapter.
State are entitled to under this section for “(3) State and local educational agencies
any fiscal year shall be added to the amount are encouraged (o develop programs to
paid to that State under section 1401 for qasist eligible children to improve their
such year. From the amount paid Lo it under qchievement in basic skills and more ad-
this section, the State shall distribute to vanced skills and to consider vear-round
local educational agencies in each county of services and activities, including intensive
the State the amount (if any) to which it 4 summer school programs.
enlitled under this section. “tb) INNOVATION PROJECTS.—Subject to the
“(2) The amount paid to a local educa- gpproval of the State educational agency, a
tional agency under this section shall be [ocal educational agency may use not more
used by that agency for activities undertak- than 5 percent of payments under this part
_en pursuant lo ils application submitted ror the costs of conducting innovative
under section 1012 and shall be subject | projects developed by the local éducational
the other requirements in subpart 2 of this ggency that include only—
part. o “(1) the continuation af services to chil-
+fc) ResERrvATION OF FUNDS.— dren eligible for services in any preceding
“(1) For any fiscal year for which amounts y.qr for g period sufficient to maintain
appropriated for part A of this chapler o.o5re0s made during their eligibility; -

exceed $3,900,000,000, the amounts specified = «ia) the provision of continued services to
{n paragraph (2) of this subsection shall b - gygibie children transferred to ineligible

-evailable to carry out-this section, schools as part of a desegregation
“(2)(A) The first $400,000,000 tn ezcess f Sroc T SO0 08 Part &f 4 Gescore
' $3.900,000,000 appropriated for part A of uig)incentive payments to schools that

this chapter in any fscal year shall be avall-  y,00 demonstrated significant progress and
able to carry out this section. - - i,y -SucCess in attaining the goals of this chap-

“(B) Wheneoermcamount:appropﬂat_ed_ler;_.. N i e o
“for part A exceed $4,300,000,000 in any fiscal *:ll) tratning q{chapter 1 and nonchapter -

year, 10 percent aof the amount a; r -
: k -~1 paid teachers and librarians with respect
Jor that fiscal pear shall be available to to.the special edwcational needs of eligible

carry out this section, except that no State . é nder
“shall-as a reswll of implementation of para- %‘g";‘d mmm‘,‘u

graph (2) of this subsection, recelve less % Y )

under section 1005 than it received for the 5/ programs to m"m"”‘tmg o>

‘previous- fiscal year under such section or . P%c"g.. D on T

“under section 554(a)(1)(A) of the Education :’u“ iy m%’”w"m exemm,

Consolidation and -Improvenient Act of ' : :
DU : (6) encouraging the involvement aof com.

; F the munity and private sector resources (includ-

“4d) RaT4BLE REDUCTION RuLE~If } "
ing fiscal resources) in meeting the needs of
sums available under subsection (c) for any o children; and

fiscal year for making payments under this & - S
section are not sufficient to pay in full the ’WWMWWWMWW%-
total amounts which all States are entitled Cie2 of schools identified under sec

to receive under' subsection (o) for such 1021(b).
Sfiscal year, the marimum amounts which all “SEC 1012. ASSURANCES AND APPLICATIONS.

States are entitled to receive under subsec- ‘/a) STar® EDUCATIONAL AGENCY ASSUR-
tion fa) for such fiscal yeur shall be ratably ancis.—Any State desiring to participate
reduced. In case additional funds become under this chapter shall submit to the Secre-
available for making such payments for any - tary, through its State educational agency,
Sfiscal year during which the preceding sen- assurances that the State educational

tence 18 applicable, such reduced amounis agency—
shall be increased on the same basis as they “(1) will meet the requirements in section
were reduced. 435 )2} and (bI(5) ?!tthe Geftserﬁ Ed’:lt.crzi
“Sxb, 2—Bagic Pregram Regquirements tion Provisions Act relating o fiscal co
“SEC. 101 L”U:m OF FUNDS. and fund accounting procedu.res;
“{a) PROGRAM DESCRIPTION, — “(2) will carry out the activities required
“(1) A local educational W may use wnder this chapter with regard to.evalua.tion
- funds received under this part only for pro- 7 school program tmprovement .
grams and profects which are designed to on file a program {mprovemen
meet the special educational needs of educa- %‘;’a' ”':“ meets the requirements of section
tionally deprived children identified in ac- 19<0:@
cordance with section 1014 and which are /4) will ensure that i(s loca.l;?ﬂucat}o%
included in an application for assistance 90encies and Stale apencies receiving Junds
approved by the State educational agency. under this chapter comply with all applica.
“(2) Such programs and profects under Oi¢ statutory and regulatory provisions per-
paragraph (1) may include preschool taining to this chapter.
through secondary programs; the acquisi- Such assurances shall remain in effect for
tion aof equipment and instructional materi- the duration of participation under this
als; books and school library resources; em- chapter.
ployment of special instructional personnel, “tb) LocAL APPLICATIONS.—A local educa-
school counselors, and other pupil services tional agency may receive a grant under
personnel; employment and training of edu- this chapter for any fiscal year if it has on -
cation aides; payments to teachers of file with the State educational agency an
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application which describes the procedure to not relievc such an ag'ency from Lhc respon-
be used under section 1014(b) to assess stu- sibilily to serve eligible children uccording
dents’ needs and establish program goals, (o the provisions of section 1014.

describes the programs and profects to be “tb) LocaL EDUCATIONAL AGENCY DISCRE-
conducted with such assistance for-a period TION.—Nolwithstanding subsection (al)(1) of
aof not more than 3 years, and describes the this section, a local educational agency
desired oulcomes. for eligidle children, in shall have discretion to identify and rank el-
terms of basic and more advanced skills that igible attendance areas as follows:

all children are expected to master, which ‘“t1) A local educational agency may desig-
will be used as the basts for evalualing the nate as eligible and serve all of its attend-
program ‘or praofect as required by section ance areas within a grade span grouping or
1019, ard such application Ras been ap- in the entire local educational agency if the
proved by the State educational agency and percentage of children from low income fam-
developed in consultation with teachers and ilies in each attendance area of the agency
parenls. 1s within § percenlage poinls of the average

“{c) LocaL ASSURANCES.—Such application percentage of such children within a grade
shall provide assurance that the programs span grouping or for the entire local educa-
and projects described— tional agency.

“(1) are of suffictent gize, scope, and qual- ‘“(2) A local educational agency may desig-
ity Lo give reasonable promise of substantial nate any school attendance area in which at
progress toward meeting the special educa- least 25 percent of the children are from low-
tional needs of the children being served, are  income families as an eligible school atlend-
designed apd implemented in consultation ance area if the aggregale amount expended
with teachers (including early childhood wunder this chapter and under a State pro-
education professionals and librarians gram meeting the requirements of section
when appropriate), and provide for parental  1018(d)(1)(B) in_that_fiscal -year- in -each-
involvemeni—in—accordance —with—section  school attendance area of that agency eligi-
1016; ble under subsection (a) in which projects

“2) make provision for services to educa- assisted under this chapter were carried out
tionally deprived children attending private in the preceding fiscal year equals or exceeds
elementary and secondary schools in accord-  the amount expended from those sources in
ance with section 1017; that area in such preceding fiscal year if

“(3) allocate time and resources for fre- such aitendance areas quallfy for such
quent and regular coordination of the cur- amounts under subsection fc/(1).
riculum under this chapter with the regular  “(3) A local educational agency may, with
instructional program, and the approval of the State educational

“I4) in the case of participating students agency, designate as eligible and serve
who are also limited English proficient or school aitendance areus with substantially
are handicapped, provide marimum coordi- higher numbers or percentages of education-
nation between services provided under this  qlly deprived children before school attend-
chapter and services provided lo address agnce areas with higher concentrations of
children’s handtcamwiuy conditions or limil-. .children from low-income families, but this
ed English proficiency, in order lo increase paragraph shall not permit the provision of
program _effectiveness, eliminate duplica-. services to more school attendance areas
tion, and reduce fmommtattou af the stu-  than could otherwise be served. A State edu-
derls’ programa. cational agency shall approve such a pro-
“SEC. 1012 ELIGIBLE SCHOOLS, . . posal only {f the State educational agency

“la) GENERAL PROVISIONS.— & * - finds that the proposal will not substantial-

“(1) Subject to subsection (b), a local edu- 1y impair the delivery of deprived children
sational agency shall use funds réceived from low-income families in project areas
under this chapter in school attendance served by the local educational agency.
1reas having high concentrations of chil-  “(4) Funds received under this part may
iren from low-income families (hereinaster be used for educationally deprived children
referred to as ‘eligible school attendance who are in a school which is not located in
1reas’), and where funds under this chapter an eligible school altendance area when the
ire insufficient to provide programs aend proportion of children from low-income
srojects for all educationally deprived chil- families in average daily attendance in such
iren in eligible school attendance areas, a school is substantially equal to the propor-
ocal educational agency shall annually tion of such children in an eligible school at-
rank its eligible school -atlendance areas lendance area of such agency.

‘rom highest to lowest within each grade “(5) If an eligible school altendance area
ipan grouping or for the entire local educa- or elgible school was so designated and
‘ional agency, according to relative degree served in accordance with subscction (a) in
f concenlration af children from low- the {mmediately preceding fiscal year, it
ncome families. A local educational agency may continue to be 3o designated for the
nay carry out a program qr project assisted  subsequent fiscal year even though it does
inder this chapter in an eligible school at- not qualify as eligible under such subsection
endance area only i/ it also carries out such in such additional year.

rogram or profect in dIl other eligible “(8) With the approval of the State educa-
chool attendance areas which are ranked tional agency, eligible school atltendance
Agher under the first sentence of this para- areas or eligible schools which have higher
raph. proportions or numbers af children from
“(2) The same measure of low income, low-income families may be skipped {f they
sich shall be chosen by the local educa- are receiving, from non-Federal funds, serv-
ional agency on the basis of the best avail- ices of the same ralure and scope as would
ble data and which may be a composite of otherwise be provided under this part,
2veral indicatlors, shall be used toith respect except that (A) the number of children al-
) all school -atlendance areas within a (lending private elementary and secondary
rade span grouping or for the entire local schools who receive services under this part
lucational agency, both to identify the shall be determined without regard to non-
reas having high concentrations of chil- Federal compensatory education funds
ren from low-income families and to deter- which serve eligible children in public ele-
iine the ranking of each area. mentary and secondary schools, and (B)
“(3) The requirements aof this subsection children atlending private elementary and
all not apply in the caze of a local educa- secondary schools who receive assistance
‘onal agency with a total enroliment of less’ under this part shall be identified in accord-
wan 1,000 children, but this paragraph does ance with this section and without regard to
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skipping public achool attendance areas or
schools under this paragraph.

“fc) ALLOCATIONS.~

“(1) Excent as provided in paragraph (2),
a local educational agency shall allocate
funds under this part among project areas
or schools on the basis of the number and
needs of children to be served as delermined
in accordance with section 1014.

“(2) Children in eligible schools, who re-
ceive gervices under this part and subse-
quently become ineligible due to improved
academic achievement attribulable to such
services, may continue to be considered elf-
gible for 2 additional years only for the pur-
pose of determining the allocalion of funds
among eligible schools under paragraph (1).
Any funds so allocated shall be used to pro-
vide services to any children determined to
be eligible under section 1014.

“SEC. 1014. ELIGIBLE CHILDREN.

“fa) GENERAL PROVISIONS.—

“(1) Except as provided in subsections (c)
and (d) af this section and section 1015, a
local educational agency shall use funde re-
cetved GRAST iy part for educationally de-
prived children, identified in accordence
with subsection (b) as having the greatest
need for spectal assistance, in school atlend-
ance areas or schools salisfying the require-
ments of section 1013.

“(2) The eligible population for services
under this part are—

‘“(A) those children up (o age 21 who are
entitled to a free public education through
grade 12, and

“(B) those children who are not pef al'a
grade level ‘where the local educational,
agency provides a free public education, yet
are af an age at which they can benefit from
an organized instructional program provid-.
ed in a school or other educational setling.”

“(b) ASSESSMENT or EDUcATIONAL NEED.~A
local educational agency may recetve funds
under this part only if it makes an assess-’
ment af educational needs each year Lo (1)
identify educatignally deprived children in
all eligible attendance areas; (2) identify the .
general instructional areas on which the,
program will focus’ (3) sclect those educa-
tionally deprived children who have the
greatest need for spectal asststance, as iden-
tified on the basis of educationally related
objective criteria established by the local
educational agency, which include writlen
or oral lesting instruments, that are uni-
SJormly applied o particular grade levels
throughout the local educational agency,
and (4) determine the special educational
needs (ard lbrary resource needs) of par-
ticipating children with specificity suffi-
clent to ensure concentration on such needs.

“fc) Locar Ebpucarional Agenxcy Drscre-
TI0N.—(1) Educationally deprived children
who begin participation in a program or
project assisted under this part, in accord-
ance with subsections (a) and (b) bul who,
in the same school year, are transferred to a
school attendance area or school not receiv-
ing funds under this part, may, i/ the local
agency so delermines, continue to partici-
pate in a program or project funded under
this part for the duration of that same
school year.

“(2) In providing services under this part
a local educational agency may skip educa-
tionally deprived children in greatest need
of assistance who are receiving, from non-
Federal sources, services of the same nature
and scope as would otherwise be provided
under this part.

“t3) A child who, in the previous year, was
identified as being in greatest need of assist-
ance, and who confinues Lo be educationally
deprived, but who s no longer identified as
being in greatest need of assistance, may
participate in a program or profect assisted
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under this part while continuing to be edu-
cationally deprived for a marimum of 2 ad-
ditional years.

“td) SpeciaL. RuLes.—(1) Children receiv-
ing services to overcome a handicepping
condition. or limited English proficiency
shall also be eligible to receive services
under this part, if they have needs stemming
from educalional deprivation and not relat-
ed solely to the handicapping condilion or
limiled English proficiency. Such children
shall be selected on the same basis as other
children identified as eligible for and select-
ed to receive services under this part. Funds
under this part may not be used lo provide
services that are otherwise required by law
to be made available to such children.

“(2) A student who at any time in the pre-
vious 2 years was receiving scrvices under
subpurt 3 of part D of this chapler or under
subpart 3 of part B of title I of the Elemen-
tary and Secondary Educalion Act f(as
amended by chapter 1 of the Education Con-
solidation and Improvement Act of 1981)
shall be considered eligible for services
under this part, and may be served subject
to the provisions of subsections (a) and (b).
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tton fe), and de:cnbes the particular meas-
res to be used, and

"(GI(A) in the case of a school district in
which there are one or more schools de-
scribed {n subsection (a) and there are also
one or more other schools serving project
areas, the local educational agency makes
the Federal funds provided under this part
available for children in such schools de-
scridbed in subsection (a) in amounts which,
per educationally deprived child served,
equal or exceed the amount of such funds
made available per educationally deprived
child served in such other schools; and

“(B) the average per pupil expendilure in
schools described in subsection (a) (exclud-
ing amounts exrpended under a Slate com-
pensalory education program) for the fiscal
year in which the plan is to be carried out
will not be less than such expendiiure in
such schools in the previous fiscal year,
excepl that the cast of services for programs
described in section 1018(d)(2)(A) shall be
included for each fiscal year as appropriate
only in proportion to the number of children
in the building served in such programs in
the year for which this determinaiion is
made.
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achievement of such children in that school
in the 3 fiscal years prior to initiation of the
schoolwide project.

“(B) For a secondary school, demonstra-
tion of lower dropout rates, increased reten-
tion rates, or increased graduation rutes is
acceptable in liew of increased achievement,
if achievement levels over the 3-year school-
wide profect period, compared with the 3-
year period immediately preceding the
schoolwide praoject, do not decline.

“(3) Schools shall annually collect achieve-
ment and other assessment data for the pur-
poses aof paragraph (2). The results of
achievement and other assessments shall be
made available annually to parents, the
public, and the State educational agency.
“SEC. 1016. PARENTAL INVOLVEMENT.

“(a) FINDINGS, GENERAL REQUIREMENT.—

“(1) Congress finds that activities by
schools to increase parental involvement are
a vital part of programs under this chapter.

“(2) Toward that end, a local educational
agency may receive funds under this chapter
only {if it implements programs, activilies,
and procedures for the {rvolvement of par-

“SEC 1016 SCHOOLWIDE PROJECTS.

‘“la) Uss or FUNDS FOR SCHOOLWIDE
ProJects.—In the case of any school serving
an attendance area that is eligible to receive
services under this purl and in which, for
the first year of the 3-year period of projects
assisted under this section, not less than 75
percent of the children are from low-income
families or any eligible school in which not
less than 75 percent of the children enrolled
in the school are from low-income families,
the local educational agency may carry oul
a project under this part to upgrade the
entire educational program in that school if

the requirements of subsections (b), (c), (d),

and (e) are met.

“(b) DESIGNATION OF SCHOOLS.—A cchool
may be designated for a schoolwide profect
under subsection (a) {/— )

“(1) a plan has been developed for that
school by the local educational agency and
has been approved by the State educational

which—

“(A) provides for a comprehensive disess-
ment of educational needs of all students in
the school, in particular the special needs of
educationally deprived children,

“(B) establishes goals to meet the special
needs aof all students and to ensure that edu-
cationally deprived children are served ef-
Jectively and demonsirate performance
gains comparable to other students;

“{C) describes the insiructional program,
pupil services, and procedures to be used to
implement those goals;

“(D) describes the specific uses of funds
under this part as part of that program, and

“(E) describes how the school will move to
implement an effective schools program as
defined in section 1471, if appropriale;

‘“(2) the plan has been developed with the
involvement of those individuals who will
be engaged in carrying out the plan, includ-
ing parents, teachers, librarians, education
aides, pupil services personnel, and admin-
istrators (and secondary students if the plan
relates to a secondary school);

“{3) the plan provides for consultation
among individuals described in paragraph
(2) as to the educational progress of all stu-
dents and the participation of such individ-

uals in the development and implementa-
tion of the accountability measures required
by subsection (e);

“(4) appropriate lraining is provided to
parents of children lo be served, teachers, li-
brarians, and other instructional, admints-
trative, and pupil services personnel to
enable them effectively to carry out the plan;

“(5) the plan includes procedures for
measuring progress, as required by subsec-

“fc) APPROVAL or PLAN; OPERATION OF
PROJECT.—

“(1) The State educational agency shall
approve theplaaqfanrlocaleducat(oual

. “(2) For any school which has such a plan
the local educational agency—

. ‘“(A) shall, in order to carry oul the plan,

be relieved of any requirements under this

part with respect to the commingling of

Junds under this chapter with

provided
funds available for regular

programs;

(B) shall use funds received uuda'this
pa.rt only to supplement, and to the extent

practicable, increase the level of funds that
would, in the absence of such Federal funds,
be made available from non-Federal sources
Jor the school approved for a school-wide
project under paragraph (1); .

“(C) shall comply with thcprovisiom of
:ectionloulc),and

'»"(D)marnotberaquircdtotdentﬂ'ypar-

ticular children ds being eligible to partici-
pale in projecls assisted under this part but
shall tdentify educationally deprived chil-

dren for purposes of subsections (b) and fe)’

of this section.

“(d) Use or Fuwps.—In addition to uses
under section 1011, funds may be used in
schoolwide projects for—

“(1) planning and implementing effective
schools programs, and

“(2) other activities to improve the in-
structional program and pupil services in
the school, such as reducing class size, train-
ing stafyY and parents aof children to be
served, and implementing c:tended school-
day programas.

“(e) ACCOUNTABILITY. —

“(1) The Stiate educational agency may
grant authority for a local educational
agency to operale a schoolwide praject for a
period of 3 years. If a school meels the ac-
countability requirements in paragruphs (2)
and (3) at the end of such period, as deter-
mined by the State educational agency, that
school will be allowed to continue the
schoolwide profect for an additional 3-year

period.

‘“42/(A) Except as provided in subpara-
graph (B), after 3 years, a school must be
able to demonstrate (i) that the achievement
level of educationally deprived children as
measured according to the means specified
in the plan required by subsection (b) ex-
ceeds the average achievement of participat-
ing children districtwide, or (it) that the
achievement of educationally deprived chil-
dren in that school exceeds the average

entsin-programs-assisted under-this—chap— -
ter. Such activities and procedures shall be
planned and implemented with meaning/ul
consultation with parents of participating
children and must be af sufficient size,
scope, and quality Lo give reasonable prom-
ise of substantial progress toward achieving
the poals under subsection ().

“(3) For purposes of this section, parental
involvement includes, but is not limited lo,
parent input into the design and implemen-

- tation -of programs under this chapter, vol-

tnieer or paid participation by parents in
school activities,. and programas,- training,
and materials which build parents’ capacity
to tmprove their children's learing in the
home and 48 school - )

“(b) GoaLs or PARENTAL INVOLVEMENT.—IN .
carrying ott the requirements of subsection .
(a), a local educational agency shall, in co-
ordination with parents of participating
children, develop programs, activities, and
procedures twhich have the following goals—

“(1) to inform parents of participating
children of the program under this chapter,.
the reasons for their children’s participation
in such programs, and the specific instruc-
ttoualowectivaandmeﬂwdsqfﬂupm-
gram; -

“(2) to support the efforts of parents, in-
cluding training parents, to the marimum
extent practicable, to work with their chil-
dren in the home to attain the instructional
owectiva af programs under this chapter

and - to understand the program regquire-
ments of this chapter and to train parents
and teachers to build a partnership between
home and school;

“(3) to train teachers and other stafy in-
volved in programs under this chapter to
work effectively with the parents of partici-
pating students;

“(4) to consult with parents, on an ongo-

_ing basis,-concerning the manner in which

the school and purents can better work to-
gether to achieve the program’s objfectives
and to give parents a feeling of partnership
in the education of their childrer;

“(5) to provide a comprehensive range of
opportunities for parents to become in-
Sormed, in a timely way, about how the pro-
gram wil be designed, operated, and evalu-
ated, allowing opportunities for parental
participation, so that parents and educators
can work together to achieve the program’s
objectives; and

“(6) to ensure opportunities, to the extent
practicable, for the full participation of par-
ents who lack lteracy skills or whose native
language 18 not English,



C ey v

a

“4c}) MECHANISMS FOR PARENTAL INVOLVE-
MENT, —

-*(1) Each local educational agency, after
consultation with and review by parents,
shall develop written policies to ensure that
parents are involved in the planning,
design, and implementation of programs
and shall provide such reasonable support
Jor parental involvement activities as par
ents may request. Such policies shall be
made availeble to parents of participating .
children.

“(2) Each local educational agency shall
convene an annual meeling to which all
parents of participating children shall be in-
vited, to explain to parents the programs
and activities provided with funds under
this chapter. Such meetings may be district-
wide or at the building level, as long as all
such parents are given an opportunily to
participate.

“3) Each local educational agency shall
provide parents of participating children
with on the children’s progress, and,
to the extent practical, hold a parent-teacher
conference with the parents of each child

served in the program, todigcu.u that child’s

progress;-placement, and

parenis can complement the child’s instruc-
tion. Educational personnel wunder this
chapter shall be readily accessible to parents
and shall permit parents to observe activi-
ties under this chapter.

“(4) Each local educational amcv shall
(A) provide opportunilies for regular-meet-
ings of parents to formulate parental input
into the program, {f parents of participating
children so desire; (B) provide parents of
participating children with timely informa-
tion abowut the program; and (C) make par-
ents aware of parental involvement require-
ments and other relevant pmixiom aof pro-
grams under this Cchapter. -~ -

“(5) Parent programs, activities, and pro-
cedures may include regular parent confer
ences; parent resource centers; parent lrein-

of parents at training sessions; hirtrl.y.
training, and witlization of parental in-
volvement liaison workers; reporting to par-
‘ents on the children’s progress; training and
support af personnel to work with parents;
to coordinate parent activities, and to make
contact in the home; use of parents as class-

plementing home-based education aolivities
that reinforce classroom {instruction and
student motivation; provision of timely in-
Jormation on programs under this chapter
(such as program plans and evaluations);
soliciting parents’ suggestions in the plan-
ning, development, and operation of the pro-
grem; providing timely responses to parent
recom ions; parent advisory councils;
and other activities designed (o enlist the
support and participation of parents to aid
in the instruction of their children.

“(6) Parents of participating children are
expected to cooperute with the local educa-
tional agency by becoming knowledgeable of
the program goals and activities and by
working to reinforce their children's train-
ing at home.

“td) COORDINATION WiTH ADULT EDUCATION
Acr.—Programs . of parental involvement
shall coordinate, to the extent possible, with
pn:-granu Sunded under the Adult Education
Ac

“{e) ACCESSIBILITY REQUIREMENT.—Informa-
tion, programs, and activities for parents
pursuant to this section shall be provided, to
the extent practicable, in a language and
form which the parents understand.
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“SEC. 1017. PARTICIPATION OF CHILDREN ENROLLED
IN PRIVATE SCHOOLS.

“fa) GENERAL REQUIRENENTS.—To the
extenl consistent with the number of educa-
tionally deprived children in the school dis-
trict of the local educational agency who are
enrolled in private elementary and second-
ary schools, such agency shall, afler timely
and meaningful consultation with appropri-
ate private school officials, make provisions
Jor including special educational services
and arrangements (such as dual enrollment,
educational radio and telcvision, computer
equipmenl! and materials, other technology,
and mobile educational services and equip-
ment) in which such children can partici-
pate and which meel the requirements of
sections 1011(a), 1012(bj(1), 1013, 1014, and
1018(bJ). Erpendiiures for educational serv-

ices and arrangements pursuant to this sec-

tion for educationally deprived children in
private schools shall be equal (taking into
account the number of children to be served
and the special educational needs af such
children) to erpenditures for children en-
rolled in the public schools of the local edu-
cational agency.

“(b) BYPASS PROVISION.—-— — ——— — == ——

“(1) If a local educational agency is
hibited by law from providing for the par-
ticipation in special programs for educa-
tionally deprived children enrolled in pri-
vate elementary and secondary schools as
required by subsection (aJ), the Secretary
shall waive such requirements, and shall ar-
range for the provision of services to such
children through arrangements which shall
be subfect to the requirements of subsection
(a).

“(2) If the Secrelary determines that a
local educational agency has substantially
Jailed to provide for the participation on an
equilable basis of educationaly deprived
children enrolled in private elementary and
secondary schools as required by subsection
(a), the Secretary shall arrange for the provi-
sion of services to such children through ar-
- rangements which shall be subject to the re-
quirements of subsection (a), upon which
determination the provisions of subsection

“(a) shall be waived.

.“(3)(A) The Secretary shell develop and
mplemcn.t writlen procedures for receiving,
investigatling, and resolving complaints
from parents, leachers, or other concerned
organizations or individuals concerning
violations of this section. The Secretary

_ shall investigate and resolve each such com-

plaint within 120 days afier receipt aof the
complaint.

“(B) When the Secretary erranges for serv-
ices pursuant lo this subsection, the Secre-
tary shall, after consultation with the ap-
propriate public and private school offi-
cials, pay to the provider the cost of such
services, including the administrative cost
af arranging for such services, from the ap-
propriate allocation or allocations under
this chapter.

“(C) Pending final resolution af any inves-
tigation or complaint that could resull in a
determination under this subsection, the
Secretary may withhold from the allocation
aof the affected State or local educational
agency the amount the Secrétary estimates
would be necessary to pay the cost of such
services.

‘tD) Any determination by the Secretary
under this section shall conlinue in effect
until the Secretary determines that there
will no longer be any failure or inability on
the part of the local educational agency to
meet the requirements of subsection fa).

“(4)(A) The Secretary shall not lake any
Jinal action under this subsection until the
State educational agency and local educa-
tional agency affected by such action have
had an opportunity, for at least 45 days
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afler receiving written notice thereof, lo
submil written objections and to appear
before the Secretary or a designee to show.
cause why such action should not be taken.

“(B) If a State or local educational agency
is dissatisfied with the Secrelary’s final
action after a proceeding under subpara-
graph (4) of this paragraph, it may, within
60 days after notice af such action, file with
the United States court of appeals for the
circuit in which such State is located a peti-
tion for review of that action. A copy of the
petition shall be forthwith transmilted by
the clerk of the court to the Secretary. The
Secretary thereupon shall file in the court
the record af the proceedings on which the
Secrelary’s action was based, as provided in
section 2112 aof title 28, United States Code.

“(C} The findings of fact by the Secretary,
if supported by substantial evidence, shal
be conclusive; but the court, for good cause
shown, may remand the case o the Secre-
tary lo take further evidence, and the Secre-
tary may thereupon make new or modified
findings of fact and may modify the previ-
ous action, and shall file in the court the

_record_of. the further-proceedings—Suchnetw-

or modified findings of fact shall likewise be
conclusive if supported by substantial evi-
dence.

“{D) Upon the filing of a petition unrder

provided in section 1254 af title 28, United
States Code.

“(c) PRIOR DE,‘TERHINATI‘ON —Any bypau de-
termination by the Secretary under title I of
the Elementary and Secondary Education:
Act of 1985, as in effect prior ¢o July 1, 1888,

idation

tndfecttotheatentcomistentwuhthe
purposes of this chapter. -

“fd) CAPrraL EXPENZES.— .

“(1) A local educational agency may awlv
to the State educational agency for pay-
ments for capital exrpenses consistent with
the provisions of this subsection. State edu-.
cational agencies shall distribule funds to
local educational agencies based -on the
degree of need as set forth in the applica-
tion. Such an application shall contain in-
Jormation on such capital expenses by fiscal
year and shall contain an assurance that
any funds received pursuant to this subsec-
tion shall be used solely for purposes of the
program authorized by this chapter.

“(2)(A) From the amoun! appropriated for
the purposes of this subsection for any flscal
year, the amount which each State shall be
eligible to receive shall be an amount which
bears the same ratio to the amount appro-
prialed as the number af children enrolled
in privale schools who twere served under
chapter 1 of the Education Consolidation
and Improvement Act of 1981 in the State
during the period July 1, 1984 through June
30, 1985, bears to the total number aof such
children served during such period in all
States.

“(B) Amounis which are not used by a
State for the purposes of this subsection
shall be reallocated by the Secrelary among
other States on the basis of need.

‘“¢3) There is authorized to be appropri-
aled $30,000,000 for fiscal year 1988,
$40,000,000 for the fiscal year 1389, and such
sums as may be necessary for each aof the
Sfiscal years 1990, 1991, 1992, and 1993. Any
sums appropriated under this provision
shall be used for increases in capital ex-
penses paid from funds under chapter 1 aof
the Education Consolidation and Improve-



H 1498

ment Act or this section subsequent o July
1, 1985, of local educational agencies in pro-
viding the instructional services required
under section 557 of the Education Consoli-
dation and Improvement Act and this sec-.
tion, when without such funds, services to
private schoolchildren would have been or
have been reduced or would be reduced or
adversely affected.

“(4) For the purposes of this subseclion,
the term ‘capital expenses’ is limited to ex-
penditures for noninstructional goods and
services such as the purchase, lease and ren-
ovalion of real and personal property (in-
cluding but not limited to mobile education-
al units and leasing of neutral sites or
space), insurance and maintenance costs,
transportation, and other comparable goods
and services.

“SEC. 1018. FISCAL REQUIRENENTS.

“fa) MAINTENANCE OF EFFORT. —

“(1) Ezcept as provided in paragraph (2),
a local educational agency may receive
Junds under this chapter for any fiscal year
only if the State educational agency finds
that either the combined fiscal effort per stu-

dent or the aggrégdale expenditures of that -

agency and the State with respect to the pro-
vision of free public education by that
agency for the preceding fiscal year was not
less than 90 percent of such combined fiscal
effort or aggregate erpenditures for the
second preceding fiscal year.

“42) The State educational agency shall
reduce the amount of the allocation of funds
under this chapter in any fiscal year in the
exact proportion to which a local education-
al agency fails to meetl the requirement of
paragraph (1) by falling below 90 percent aof
both the combined fiscal effort per student
and agyregate expenditures (using the meas-
ure most favorable to such local agency),
and no such lesser amount shall be used for
computing the effort required under pare-
graph (1} for subsequent years.

“43) Each State educational agency may
waive, for 1 fiscal year only, the require-
ments of this subsection if the State educa-
tional agency determines that such.a waiver
would be equitable due to exceptional or un-
controllable circumstances such as a nafu-
ral disaster or a precipitous and unforescen
decline in the financial resources of the
local educational agency.

“(b) FEDERAL Funps TO SupPLEMENT, NOT

SUPPLANT REGUL4R NON-FEDERAL FUNDS.—A

State educational agency or other State
agency in operating its.State level programs
or a local educational agency may use funds
received under this chapter only so as to
supplement and. to the extent practicable,
increase the level of funds that would, in the
absence of such Federal funds, be made
available from non-Federal sources for the
education of pupils participating in pro-
grams and projects assisted under this chap-
ter and in no case may such funds be so
used as to supplant such funds from such
non-Federal sources. In order to demon-
strate compliance with this subsection, no
State educational agency, other State
agency, or local educational agency shall be
required to provide services under this chap-
ter through use of a particular instructional
method or in a particular instructional set-
ting.

“(c) COMPARABILITY OF SERVICES.—

“(1) A local educational agency may re-
cetve funds under this chapter only if State
and local funds will be used in the district of
such agency to provide services in project
areas which, taken as a whole, are at least
comparable to services being provided in
areas in such district which are not receiv-
ing funds under this chapter. Where all
school attendance areas in the district of the
agency are designated as project areas, the
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agency may receive such funds only if State
and local funds are used to provide services
which, taken as a whole, are substantially
comparable in each project area.

“(2)(A) A local educational agency shall be
considered to have met the requirements of
paragraph (1) if it has filed with the State
educational agency a written assurance that
it has established and implemented—

‘“(i) a districtwide salary schedule;

“(ii) a policy to ensure equivalence among
schools in teachers, administrators, and
auriliary personnel; and

“fiii) a policy to ensure equivalence
among schools in the provision of curricu-
lum materials and instructional supplies.

“(B) Unpredictable changes in student en-
rollment or personnel assignments which
occur after the beginning of a school vear
shall not be included as a factor in deter-
mining comparability of services.

“(3) Each educational agency shall devel-
op procedures for compliance with the pro-
visions of this subsection, and shall annual-
ly maintain records documenting compli-
ance. Each State educational agency shall
monitor. the_compliance of local educational
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“(iil) certain State phase-in programs as
described in subparagraph (B).

“(B) A State education program which is
being phased into full operation meets the
requirements of this subparagraph if the
Secretary 1s satisfied thal—

‘(i) the program s authorized and gov-
erned specifically by the provisions of Stale
law;

“(ii) the purpose of the program is to pro-
vide for the comprehensive and systematic
restructuring of the total educational envi-
ronment alt the level of the individual

school;

“4iii) the program iz based on objectives,
including but not limited to, performance
obfectives related to educational achieve-
ment and is evaluated in a manner consist-
ent with those objectives;

“fiv) parents and school staff are involved
in comprehensive planning, implementa-
tion, and evaluation of the program;

“(v} the program will benefit all children
in a particular school or grade-span within
a school;

“(vi) schools participating in a progrum
describe,_in_a_school

agencies within the States with respect (0 strategies for meeting the special education

the requirements of this subsection.

“(4) Each local educational agency with
not more than 1 building for each grude
span shall not be subfect to the provisions of
this subsection,

“(5) Each local educational agency which
is found to be oul of compliance with this
subsection shall be subject to withholding or
repayment of funds only ¢o the amount or
percentage by which the local educational
agency has failed to comply.

“(d) EXCLUSION OF SFECIAL STATE AND LocAL
PROGRAM FUNDS.— :

“(1(A) For the purposes aof determining

compliance with the requirements of subsec-

tions (b) and (c), a local educational agency

or a State agency operating a program’

under part D of this chapter may erclude
State and local funds exrpended for carrying
outl special programs to meet the education-
al needs of educationally deprived children
tncluding compensatory education for edu-

cationally deprived children after prior de-.

termination pursuant to paragraphs (3 and
(4) of this subsection that such programs
meet the requirements of subparagraph (B).

“/B) A State or local program meets the re-
quirements of. this subparagraph 4/ it {3
similar to programs assisted under this part.
The Secrelary shall consider a State or local
program to be similar to programs assisted
under this part i/—

“(4) all children participating in the pro-
gram are educationally deprived,

“ti1) the program 1s based on similar per
Jormance obfectives related to educational
achievement and is evaluated in a manner
consistent with those performance objec-

tives,

“(iii) the program provides supplementary
services designed to meet the special educa-
tional needs of the children who are partici-
pating,

“fiv) the local educational agency keeps
such records and affords such access thereto
as are necessary to assure the correctness
and verification of the requirements of this
subparagraph, and

“{v) the State educational agency moni-
tors performance under the program to
assure that the requirements of this subpara-
graph are met.

“(2)(A) For the purpose of determining
compliance with the requirements of subsec-
tion (c), a local educational agency may ex-
clude State and local funds expended for—

“(1) bilingual education for children of
limited English proficiency,

“(i1) special education for handicapped
children, and

al needs of educationally deprived children;

“(vil) at all times during such phase-in
period at least 50 percent of the schools par-
ticipating in the program are the schools
serving project areas which have the great-
est number or concentrations of education-
ally deprived children or children from low-
income families;

“(viti) State funds made available for the
phase-in program will supplement, and not
supplant, State and local funds which
would, in the absence of the phase-in pro-
gram, have beenprovtdedforxhool:par-
ticipaling in such program, [T

“(i.r)thelocaleducationalaoencyixnpa— .
rately accountable, for purposes af compli-
ance with the clauses of thia subparagraph,
to the State edycational agency for any
Junds expended for such program;and . .

“(z) the local educational agencies carry-
ing out the program are complying with the.
clauses of this subparagraph and the State.
educational agency is complying with appli-
cable proviaiom af this paragraph.

“(3) The Secretary shall make an advancc
determination of whether or not a State pro-
gram meels the requirements aof this subsec-
tion. The Secretary shall require each State
educational agency to submit the
of State law together with implementing
Tules, regulations, orders, guidelines,-and in-
- terpretations which are necessary for an ad-.

. vance determination. The Secrelary’s deter-

mination shall be in writing and shall in-
clude the reasons for the determination
- Whenever there i3 any material change in
pertinent Slate law affecting the program,
the State educational agency shall submit
such changes Lo the Secretary.

“(4) The State educational shall
"make an advance determination of whether
or not a local program meets the require-
ments of this subsection. The State educa-
tional agency shall require each local educa-
tional agency to submit the provisions of
local law, together with implementing rules,
regulations, guidelines, and interpretations
which are necessary to make such an ad-
vance determination. The State educational
agency's determination shall be in twriting

- and shall include the reasons for the deter-

mination. Whenever there is any material
change in pertinent local law affecting the
program, the local educational agency shall
submit such changes to the State education-
al agency. :
“SEC. 1019. EVALUATIONS.

“la) LocaL Evaruatron.—Each local educa-
tional agency shall—
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“(1) evaluate the effectiveness of programs cies and other Stale agencies recetving
assisted under this part, in accordance with funds under this chapler. - ’
national standards developed according to “42) The State educational program im-
section 1435, at least once every 3 years provemenl plan shall be available at the
(using objective measurement of individual State educational agency for inspection by
student achicvement in basic skills .and the Secretary and may be amended by the
more advanced skills, aggregated for the State educational agency after consultation
local educational agency as a whole) as an with a commitiee of practitioners when nec-
indicalor of the impact of the program; essary. .

“(2) submit such evaluation resulls to the  '(¢) AVAILABILITY OF FUNDS.~In any fiscal
State educational agency at least once vear for tohich approprictions are made
during each 3-year application cycle; pursuant fo section 1405, the State educa-

“(3) determine whether improved perform- ‘tlonal agency shall fully implement the pro-
ance under paragraph (1) is sustained over 97am improvement activities described in
a period of more than one program year. sections 1920 and 1021. In any fiscal year

“(b) STATE EVALUATIONS.—In accordance -JOT Which appropriations are not made, the
with national standards, each State educa- Stete educational agency shall conduct, et a
tional agency shall— minimum, the activilies required under sec-

“(1) conduct an evaluation (based on local tion 1021(d), and other program improve-
evaluation data dollected under subsection "ent activities to the extent practicable.
fa) and sections 1107(b), 1202(a)(8), and “SEC 1611 PROGRAM IMPROVEMENT.

1242(d)} of the programs assisted under this “fa) LocaL Revisw.—Each local education-

chapter at least every 2 vears, submit that al agency sholl—

evaludtion to the Secretury and make public ~_ “(1) conduct an annudl review af the pro-

the results of that evaluation; gram’s effectiveness in improving student

“(2) inform local educational agencies, in Pperformance for which purpose the local
advance, of the specific evaluation-data-that—educational-agency shall ‘use oulcomes de-

T will be needed and how it may be collected; veloped pursuant to section 1012 and sub-
and R . section (b) of this section, and make the re-

“(3) collect data on the race, age, gender, 8ulls of such review available to leachers,

and number of children with handicapping Parents of participating children, and other
conditions served by the programs assisted Oppropriate parties; .

under this chapter and on the number of “12) determine whether improved perform-
children served by grade-level under the pro- 0nce wnder paragraph (1) is suslained over
grams aasisted under this chapter and arnu- @ Period of more than one program year;
ally submit such dala to the Secretary. “13) use the results of such review and of

“lc) SeecL CONDITION.—Projects funded ¢tvalualion pursuant to section 1019 in pro-

under this part that serve only preschool $T0m improvement efforis required by sec-
Kkindergarten, or first grade atudents or stu- $ion 1021(b); and Lo

dents in such grade levels who are {ncluded t4) annually assess through consultation
in' ‘profects serving children above such With parents, the effectiveness of the paren-
_grade lgvels shall mot be subject to the re, a3 involvement program and delermine
quirements of subsection (a). - - © 7t whal action nea;:r:oidbe taken, {f any, to in-

< min 1. CTCOSe parental participation. .

“SEC. rest ggmmw PROGRAM IN: ™ i(h) ScwooL PROGRAM IMPROVEMENT.—With
respect to each school which does not show
substantial progress toward meeting the de-
sired oulcomes described in the local educa-
tional agency’s cepplication wnder section
1012(a) or shows no improvement or a de-
cline in aggregate performance of children
served under this chapler for one school year
as aszeased by measures developed pursuant
to section 101%(a) or subsection (o), pursu-
ant to the program improvement timetable
developed under sections 1020 and 1431, the
tocal educational agency shall— -

“(1) develop and implement in coordina-
tHon with such school a plan for program
improvement which shall describe how such
agency will identify and modify programs
Sunded under this chapter for schools and
children pursuant to this section and which
shall incorporate those program changes
which have the greatest likelthcod of im-
proving the performance of educationally
disadvantaged children, including—

‘“fA) a description of educational strate-
gles designed to achieve the stated program
oulcomes or to otherwise improve the per-
Sormance and meet the needs of eligible chil-

part A, part C, and part K of this chapter -
shall depelop, in consultation with a com-

mittee of practitioners constituled

to section 1451(b) of this chapter, a plan to

ensure tmplementation af the provisions aof

this section and section 1021, Each such

fohzt shall contain, bul shall not be limited

“(1) the objective measures and standards
the State educational agency -and other
agencies receiving funds under part A, part
C, and part E of this chapler will use to
assess aggrepale performance pursuant to
section 1021, and may include implementa-
tion of section 1018, .

“(2) the means the State educational
to develop joint plans with
local educational agencies tohich have iden-
tified, pursuant to section 1021(b), schools
in need of program improvement to altain
satisfactory student progress, the timetable
Jor developing and implementing such plans
(within parameters défined pursuant to sec-
tion 1431) and the program improvement as- ‘qren: and

sistance that will be provided to such “(B) a description of the resources, and
schools pursuant to section 1021. Such pro- how such m,’;a wazf be applied, to carry
gram improvement assistance may include, oyt the strategies selected, including, as ap-
buf shall not be limited to, training and re- propriate, qualified personnel, inservice
training of personnel development of cur- training, curricwlum materials, equipment,

ricula that has shown promise in similar gng physical ities; where -
replication of promising practices _ph factlities; and, : am;rppri

schools,

in effective schools models, improving co- “(1) technical assistance;

ordination between programs assisted under  “({) alternative curriculum that has

this chapter and the regular school program, shown promise in similar schools; .

and the development of tnnovative strate- “4i1) improving coordination between

gies to enhance parental involvement. part A and part C of this chapter and the
“lb) DISSEMINATION AND AVAILABILITY OF regular school program;

Pran.—(1) The State educational agency “(iv) evaluation of parent involvement;

thall disseminate the plan developed under “fv) appropriate inservice Llraining for

this subsection to all local educational agen- staff paid with funds under this chapter and
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other staff who teach children served under
this chapter, and

“(vi) other measures selected by the local
educational agency,

“t2) submit the plan to the local school
board and the State educational agency,
and make it avatlable to parents of children
served under this chapler in that school

“(3) A school which has 10 or fewer stu-
dents served during an entire program pear
shall not be subfect to the requirements of
this subsection.

“(c) DISCRETIONARY ASSISTANCE.—The local
educctional agency may apply to the State
educational agency for program improve-
ment assistance funds authorized under sec-
tion 1405.

“fd} STATE ASSISTANCE TO LOCAL EDUCATTON-
AL AGENCIES.—(1) If after the locally devel-
oped program improvement plan shall have
been in effect according to the timelable es-
tablished under sections 1020 and 1431, the
agygregate performance of children served
under this chapter in a school does not meet
the standards stated in subsections (a) and

(b), the local educational-agency shallwith— —

the State educational agency, and in consul-
tation with school staff and parents of par-
tictpaling children, develop and {implement
a joint plan for program improvement in
that school until improved performance is
sustained over a period af more than 1 pear.

‘“(2) The State educational agency shall
ensure that program improvement assist-
ance is provided ta each school identified
under paragraph (1). .

“(e) Locar Conprrions.—The locali educa-
tional agency and the State educational
agency, in performing their responsibilities
under this section, shall take into consider
ation— . Lo

“(1) the mobility of the student popula-

“42) the extent of educational deprivation
among program participants which may
negatively affect improvement efforts,

“(3) the difficulties involved in dealing
with older children in secondary school pro-
grams funded under this chapter, .

‘“4) whether indicators other than
proved achievement demonstrale the posi-
tive effects on participating children of the
activities funded under this chapter, and -

-“(5) whether a change in the review cycle
pursuant to section 1019 or 1021(a)(1) or in
the measurement instrument used or other

- measure-related phenomena has rendered re-

sults invalid or unreliable for that particu-
lar year.

“(f) STUDENT PROGRAM IMPROVEMENT.—OR
the basis of the evaluations and reviews
under sections 1019(a)(1) and 1021(a)(1),
each local educational agency shall—

“(1) identify students who have been
served for a program year and have not met
the standards stated in subsections (a) and
(b), :

“{2) consider modifications in the pro-
gram offered to better serve students so iden-
tified, and

‘43) conduct a thorough assessment of the
educational needs of students who remain
in the program after 2 conseculive years of
participation and have not met the stand
ards stated in subsection (aJ). -

‘“4g) PROGRAM IMPROVEMENT ASSISTANCE.—

-In carrying out the program improvement

and student improvement activities re-
quired in subsections (a), (b), fc), and (d),
local educational agencies and State educa-
tional agencies shall utilize the resources of
the regional technical assistance ceniers
and appropriate regional rural assislance
programs established by section 14568 to the
Sull extent such resources are available.

“(h) FURTHER ACTION.—If the State educa-
tional agency finds that, consistent with the
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program improvement timetable established
under sections 1020 and 1431, after one year
under the joint plan developed pursuant to
subsection (d), including services in accord-
ance with section 1017, a school which con-
tinues to fall below the standards for im-
provement stated in subsections (a) and (b)
with regard to the aggregate performance of
children served under part A, part C, and
part E of this chapter, the State educational
agency shall, wuh the local educational
agency, revicw the foint plan and make revi-
sions which are designed to improve per-
Sormance, and conlinue to do 30 each con-
secutive year until such performance is sus-
tained over a period of more than one year.
Nothing in this section or section 1020 shall
be construed to give the State any authority
concerning the educational program of a
local educational agency that does not oth-
erwise erist under State law.

“(i) MurusL AGREEMENT.—Before any joint
plan may be implemented under subsection
(d) and subsection (h) both the local educa-
tional agency and Sta.te educational agency

“PART B—EVEN START PROGRAMS OPERAT-
_ ED BY LOCAL EDUCATIONAL AGENCIES
“SEC. 1851. STATEMENT OF PURPOSE.

“It {3 the purpose aof this part to improve
the educational opportunities of the Na-
tion's children and adults by integrating
early childhood education and adull educa-
tion for parents into a wnifled program to
be referred to as ‘Even Start’. The program
shall be implemented through cooperative
projects that build on eristing community
resources. to create a new-range of :erutoes.
“SEC. 1852 PROGRAM AUTHORIZATION.

: “(a) GRANTS BY THT Seca.nur—tu any
Jscal year in which the eppropriations for
. "this part do not equal or exceed $50,000,000,

to carry out Even Start programs.
“(b) STATE GRANT: PROGRAM.—IR any ﬁwal
year in itohich the a Sor this

ppropriations
part equal or excéed $50,000,000, the Secre- .

tary is authorized, in accordance with the
provisiors of this part, to ‘make grants to
States from allocations under section 1053
toenablestatatocarryoutﬁmstartpro-

gramas.

“(c) DxrinrrTON.~—FoOr thc purpose of this

part, the term ‘State’ includes each of the 50
States, the District of Columbia, and the
Commonwealth of Puerto Rico.
~SEC. 1653. ALLOCATION, ) )

“{a) RESERVATION FOR MIiGraNT PRO-
GRAMS.—The Secretary shall first reserve an.
amount equal to 3 percent of such amount
Jor programs consistent with the purpose of
this part for migrant children. Programs for
which funds are reserved under this subsec-
tion shall be conducted through the Office of
Migrant Education. -

“(b) STATE ALLOCATION.—Ezcept as provid-
ed in section 1052(a) and subsection (c) of
this section, each Stale shall be eligible to re-
ceive a grant under this partin each fiscal
vear that bears the same ratio to the remain-
der of the amount aepproprialed under gec-
tion 1052(b) in that fiscal year as the
amount allocated under section 1005 of this
Act to the local educational agencies in the
Statebeantometotalamotﬂ-tallocatedto
such agencies in all States.

‘“lc) State MINntmum.—(1) Subject to the
provisions of paragraph (2), no State shall
receive less than the greater of—
~ *“(A) one-half of oné percent of the amount
appropriated for this patt and allocated
under subsection (b) for any fiscal year; or

“(B) $250,000. -
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“(2)(A) No State shall, by reason of the ap-
plication of the provisions of paragraph
(1){A) of this subsection, be allotlted more
than—

“ti) 150 percent of the amount that the
State received in the fiscal year preceding
the fiscal year for which the determination
is made, or

“(ii) the amount calculated under sub-
paragraph (B),
whichever is less.

‘“‘B) For the purpose of subparagraph
(A)(ii), the amount for each State equals—

“(i) the number af children in such State
counted for purposes of this part in the
fiscal year specified in subparagraph (A),
multiplied by

“(it) 150 percent of the national cverage
per pupil payment made with funds avail-
able under this part for that year.

“SEC. 1654. USES OF FUNDS.

“fa) IN QENERAL.—In carrying out the pro-
gram under this part, funds made available
to local educational agencies, in collabora-
tion with, where appropriate, institutions of

__higher education,_community-based organi-

zations, the appropriate State educational ™

agency, or other appropriate nonprafil orga-
nizations, shall be used to pay the Federal
share of the cost af providing family-cen-
tered education programs which involve
parents and children in a cooperative effort
to help parents become full partners in the
education aof their children and to assist
children in reaching their full potential as
learners. )

‘“tb) ProGrAM ELEMENTS.—Each program
assisted under this part shall include—

“(1) the identification and recruitment aof
eligible children;

. .“(2) screening and preparation of parents

and children for participation, including
testing, referral to necessary counseling, and

“(3) design of programs and provision of

" support . services (when unavailable from

other sources) appropriate to the partici-

* pants’ work aud oth.er responsibilities, in-

cluding—

“(A) scheduling and loca.tion of services to
allow joint participalion by parenis and
children; -

“(B) child care for the period that parents
are involved in the program provided for
under this part; and

“(CJ) transportation for the purpose of ena-
bling parents and their children to partici-
pate in the program authorized by this part;

‘“(4) the establishment of instructional
programs that promote adult literacy, train-
ing parents fo support the educalional
growth af their children, and preparation of
children Jor success in regular school pro-

grams;

“(5) provision af special training {o enadle
staff to develop the skills necessary to work
with parents and young children in the full
range of instructional services offered
through this part (including child care staff
in programs enrolling children of partici-
pants under this part on a space available
basis);

(8} provision of and monitoring aof inte-
grated instructional services lo participat-
ing parents and children through home-
based programs; and

‘“47) coordination of programs assisied
under this part with programs assisted
under this chapter and any relevant pro-
grams under chapter 2 of this litle, the Adult
Education Act, the Educalion of the Handi-
capped Act, the Job Training Partnership
Act, and with the Head Start program, vol-
unteer literacy programs, and other relevant
programas. s

“(c) FEDERAL SHARE LIMITATION.—The Fed-
eral share under this part may be—
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“(1) not more than 90 percent of the total
cost of the program in the first year the local
educational agency receives a.amtance
under this part,

“(2) 80 percent in the second such year,

“(3) 70 percent in the third such year, and

“(4) 60 percent in the fourth and any sub-
sequent such year.

Funds may not be used for in.direct costs.
The remaining cost may be obtained from
any source other than funds made available
Jor programs under this title

“SEC. 1655. ELIGIBLE PARTICIPANTS.

“Eligible participants shall be—

“(1) a parent or parents who are eligible
for participation in an adult basic educa-
tion program under the Adult Education
Act; and

“(2) the child or children (aged I to 7, in-
clusive), of any individual under paragraph
(1), who reside in a school attendance area
designated for participation in programs
under part A.

“SEC. 1856. APPLICATIONS.

“fa) SuBMTSSION.—To be eligidble to receive
a grant ufider this part-a-local-educalional—
agency shall submit an application to the
Secretary under section 1052(a) and to the
State educational agency wunder section
1052(b) in such form and conlaining or ac-
companied by such information as the Sec-
retary or the State educational agency, as
the case may be, may require.

“(b) REQUIRED DOCUMENTATION.—Such ap-
plication shall include documentation thal .
the local educational agency has the quali-
fied personnel required—

“41) to develop, administer, and imple-
ment the program required by this part, and

“(2) to provide special training neceuary 1
to prepare staff for the program. .

“(c) PLaN.—Such application shall also in-
clude a plan of operation for the program ° :
which includes—
 “(1) a description aof the program goals;’

“(2) a description of the activities and
services which will be provided under the’®
program (including training and prepam-
tion of staff);

“(3) a description af the to' be
served and an estimate of the’ number Q/
participants;

“t4) 4f appropriate, a description qf t)w
collaborative efforts of the instituiions of
higher education, community-based organi-
zations, the appropriate State educational ™
agency, private elementary schools, or other, -
appropriate nonprafit organizations in car-’
rving out the program for which assistance. .
is soughty

“(5) a statement af the methods wh.tch tvill
be used—

“fA) to ensure that the programs wtll serve”
those eligible participants most in need of.-
the activities and services provided by this~
part;

“(B) to provide services under this part to '
special populations, 3uch as individuals’
with limited English proficliency and {ndi-
viduals with handicaps; and

“(C) to encourage participants to remain
in the programs for a time sufficient to meet
program goals; and

“(6) a description of the methods by which
the applicant will coordinate programs
under this part with programs under chap-.
ter 1 and chapter 2, where appropriate, of -
this title, the Adult Education Act, the Job
Training Partnership Act, end with Hi
Start programs, volunteer literacy proa'mﬂ“-
and other relevant programs. .
“SEC. 1657. AWARD OF GRANTS.

“a) SELECTION PROCESS.—The Secretary
each State educational agency, as the A
maybc,lhallappointanvimpandw
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will award grants on the basis of proposals
which—

“(1} are most likely to be successful in
meeling the goals of this part;

“12) serve the greatest percentage of eligi-
ble children and parents as described in sec-
tion 1055;

“(3) demonslrate the grealest degree of co-
operation and coordinagtion between a vari-
ely of relcvant service providers in all
rhases of the program;

“(4) submil budgets which appear reason-
able, given the scope of the proposal;

“(5) demonstrate the local educational
agency's ability to provide additional fund-
ing under section 1054(c);

“16) are representalive of urban and rural
regions of the State or of the United States,
as the cecse may be; and

“(7) show the grealest promise for provid-
ing models which may be transferred lo
other local educational agencies.

“tb) REVIEW PANEL—A review panel shall,
to the ertent praclicable, consist of 7 mem-
bers as follows:

(1) an early childhood education profes-
sional; I

-— “(2) an-adull education pmfautana.l.

“13/ a representative of pareni-child edu-
cation organizations;

‘“14) a represenlative of community-based
literacy organizations;

“{5) a member of a local board of educa-
tion;

‘“46) a representative of bu:{m: and in-
dustry with a commiiment to education;
and -

‘“47) an {ndividual involved in the imple-
mentation of progmm: under this chapter
within the State.

The panel shall contain members described
in paragraphs (1), 12), (8), and (7).

“(c) EQUITABLE DISTRIBUTION OF ASSIST-
ANCE.—In approving graenis under this part
under sgection 1052(a), the Secretary shall
assure an equilable distribution of assist-
ance among the States, among urban and
rural areas of the Uniled States, and among
urban and rural areas of a State,

“td) DURATION.—(1) Grants may be award-
ed for a period not to exceed € years. In any
application from a local educational agency
for a grant to continue a project for the
second, third, or fourth fiscal year following
the first fiscal year in which a grant was
awarded to such local educational agency,
the Secretary or the State educational
agency, as the case may be, shall review the
progress being made toward meeting the ob-
Jectives of the profect. The Secretary or the
State educational agency, as the case may
be, may refuse to award a grant i/ the Secre-
tary or such agency finds that suffictent
progress has not been made toward meeting
such objectives, but only after affording the
applicant notice and an opportunity for a
hearing.

“(2) The Secretary :hall establish eriteria
for carrying out the provisions of paragraph
1) in the transition fiscdl year whenever the
provisfons aof section 1052(b) apply to au-
‘horized State grant programs,

‘SEC. 1058 EVALUATION.

“{a) INDEPENDENT ANNUAL EVALUATION.—The
Secretary shall provide for the annual inde-
sendent evalualion of programs under this
wart to determine their effectiveness in pro-
Ading—

“11) services to special populations,

“12) adult education services;

“(3) parent training;

“(4) home-based programs involving par-
nts and children;

’;‘"1/5/ coordination with related programs;

“(6) training of related- personnel in ap-
"Opriatc skill areas.
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“tb) CRITERIA.—

“(1) Each evaluation shall be conducted
by individuals not direclly involved in the
administration of the program or praject op-
erated under this part. Such independent
evaluators and the program administrators
shall jointly develop evaluation crileria
which provide for appropriate analysis of
the factors under subsection (a). When pos-
sible, each evaluation shall include compari-
sons with appropriate control groups.

“(2) In order to determine a program’s éf-
Jectiveness in achieving ils slaled goals,
each evaluation shall conltain objective
measures of such goals and, whenever feast-
ble, shall obtain the specific views of pro-
gram participants about such programas.

“fc) REPORT TO CONGRESS AND DISSEMINA-
TION.—The Secretary shall prepare and
submil to the Congress a review and sum-
mary of the results of such evaluations not
later than September 30, 1993. The annual
evaluatlions shall be submitied to the Na-
tional Diffusion Network for consideration
JSor possible dissemination.

. H 1501

“(B) For the purpose of subparagraph
(A)(i1), the amount for each State equals—

“(1) the number of children in such State
counted for purposes of this part in the
fiscal year specified in subparagraph (A),
multiplied by

‘“(i1) 150 percent of the national average
per pupil payment made with funds avail-
able under this part for that year.

“(d) LocaL EDUCATIONAL AGENCY ALLOCA-
110N.—Each State educational agency shall
allocale funds among local educational
agencies in the State on the basis of—

“(1) the eligibility of such agency for funds
under section 1005 of this Act; and

“(2) the criteria described in section 1105,
Each local educational agency may carry
out the activities described in section 1103
in cooperation with community-based orga-
nizations.

“(¢e) STATE ADMINISTRATION.—A State may
reserve not more than 5 percent of the
amounts available under this part for any
[fiscal year for State administrative costs.
“SKC. 1183 USES OF FUNDS.

"SEC 1653 AUTHORIZATION OF APPROPRIATIONS. " (o} Gererar RULE—A local educational

LThere-are-guthorized to be appropriated
for the purposes af this part $50,000,000 for
the fiscal year 1989 and such sums as may
be necessary for each of the fiscal years 1990,
1991, 1892, and 1993. ’

“PART C—SECONDARY SCHOOL PROGRAMS
FOR BASIC SKILLS IMPROVEMENT AND
DROPOUT PREVENTION A.ND REENTRY

“SKC. 1101. PURPOSE. -
“Itiamepumo:eafthambpadtopro-

vide additional assistance to local educa-

tional agencies with high concentrations of -

of such agencies, and to reduce the number
af youths who do not complete their elemen
tary and secondary educatiom oo

“SEC. 1162 ALLOCATION,

‘““a) RESBERVATION - POR Hma.mr Pno-
graus,—From the amount approprialed
sunder section 1108 for the flrcal years 1990,
1991, 1992, and 1893, the Secretary shall first
reserve an amount equal to 3 percent of such
amount for programs consistent with the
purpose af this part for school dropoul pre-
vention and reenlry programs and second-
ary school basic skills improvement pro-
grams for migrant children. Programs for
which funds are reserved under this subsec-
tion shall be conducted through the Office of
Migrant Bducation.

“(b) STaTE ALLOCATION.—EXCept as provid-
ed in subsection (c), each State shall be eligi-
ble to receive a grant under this part in each
fiscal year that bears the same ratio to the
remainder aof the amount appropriated in
that fiscal year as the amount allocated
under gection 1005 of this Act to the local
educational agencies in the State bears to
the total amount allocated to such agencies
in all States.

“lc) STaTE MINIMUM.—(1) No State shall re-
ceive less than the greater of—

“tA) one-quarter of 1 percent of the
amount appropriated for this part and allo-
cated under subsection (b) for any fiscal
vear, or

“(B) $250,000.

“t2){4) No State shall, by reason of the ap-
plication of the provisions of paragraph
(1)(A) of this subsection, be alloited more
than—

‘“t1) 150 percent af the amount that the
State received in the fiscal year preceding
the flscal year for whick the determination

is made, or -

© “(1i} the amount calculated under sub-
paragraph (B),

whichever is less.

may wse—

“(1) the remainder of such funds for sec-
andary schools basic skills improvement ac-
tuvities pursuant to subtection (b), and

“(2) not to exceed 50 percent of funds paid
under this part in any fiscal year for drop-
out prevention and reentry activities pursu-
ant to subsection (c).

“tb) Basxc SKILLS FOR  SECONDARY
ScroaLs.—Funds made available under this
subpart may be used— .

‘(1) to initiate or expand programs de-

such students attain grade level profictency
in  basic:'skills, and, as appropriate, learn
more advanced skills;
I "(z} to develop tnuovatiw appmacha
Sfor—
‘“(A4) mmwuntina barrters that make sec-

test or of graduasion requirements;

. “(3) to.develop and {implement {innovative
programs {nvolving community-based orgpa-
nizations or the private seclor, or both, to
provide motivational activities, preemploy-
ment treining, or transition-to-work activi-
tes;

-“{4) to provide programs for dwtble sty
dents outside the school, with the goal of
reaching school dropouts who will not reen-
ter the traditional school, for the purpose of
providing compensaiory education, basic
skills education, or courses for general edu-
cational development;

“{5) to use the resources of zhe commaunity
to assist in providing services lo the target
population,

“(6) to provide training for staff who will
work with the tarpet population on strate-
gies and technigques for identifying, instruct-
ing, and assisting such students,

“(7) to provide guidance and counseling
activilies, support services, exploration of
postsecondary educalional opportunities,
youth employment activities, and other stu-
dent services which are necessary to assist
eligible students; and

‘“48) to recruil, train, and supervise sec-
ondary school students (including the provi-
sion af stipends to students in greatest need
of financial assistance) to serve as tulors of
other students eligible for services under this
subpart and under part A, in order to assist
such eligible students with homework as-
signments, provide instructional activities,
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and foster good study habits and improved
achievement. - .

“fc) Uses or FUNDS ror SCHOOL DROPOUT
PREVENTION AND REENTRY PROJECTS.—Funds
made available under this subsection may
be used for—

“(1) effective programs which identify po-
tential student dropouts and prevent them
Srom dropping out of elementary and sec-
ondary school;

“2) effective programs which identify and
encourage ‘children who have already
dropped out to reenter school and complete
their elementary and secondary education;

“(3) effective programs for early interven-
tion designed to identify al-risk students in
elecmentary and early secondary schools;

“(4) model systems for collecting and re-
porting information to local school officials
on the number, ages, and grade levels of the
children not completing their elementary
and secondary education and the reasons
why such children have dropped out of
school;

“(5) school dropout programs which in-
clude coordinaled services and activities
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population operated by community-based
organizations, social service organizations
and agencies, private sector entities, and
other agencies, organizations, and inatitu-
tions, and with programs conducled under
the Carl D. Perkins Vocational Education
Act, the Adult Education Act, the Job Train-
ing Partnership Act, and other relevant Acts;

“(8) assure that, if feasidle, the local edu-
cational agency will enter into arrange-
ments with local businesses, labor organiza-
tions, or chambers of commerce under which
such businesses and organizations will help
secure employment for graduates of schools
operating projects under this part;

‘“49) assure that to the ertent consistent
with the number qof students in the school
district of the local educational agency who
are enrolled in private secondary schools,
such agency shall, after timely and mean-
ingful consultation with appropriate pri-
vate school officials, make provision for in-
cluding such services and arrangements for
the benefit af such students as will assure
their equitable participation in the purposes
and benefits of this part; and

with programs of vocationdl “education,*(10)-provide—such-other—{nformation_as..

adull basic education, and programs under
the Job Training Partnership Act;

“(6) projects which are carried out in con-
sortia with  a community-based organiza-
tion, any nonprofit private orpanization,
institution of higher education, State educa-
tional agency, State and local public agen-
cies, private industry councils (established
.under the Job Training Partnership Act),
museum, library, or educational television

or broadcasting . station; or commwnttr-_

based organization; or. - . -

“47) any of the activities dacrlbed tn sec-
lioﬂBODSorcmafuacVL e

“({d) Lmrratron.—Not. more than 25 per-

'centqfamounuavaaa.blembeuedbva-

local educational a.ouwy fo-r~ nontmtruc-.
tional services.

“SEC. 1164 APPLICATIONY. . . .. = - °
© “la)  APPLICATION Rmumm.—dny loeal

educdfional agency which desirés to receivs -

a grant under this part shall submit to the
State educational agemcy am application
which describes the program to be supported
with funds under this part and complies
with the provisions of subsection (d). - :

“4b) CONTENTS OF ArPLicATION.—Each ap-
plication mbmitted -under mbaectton lal

‘“(1) describe the program goals and the
manner in which funds will be used Lo initi-
ate or expand services to secondary school
students, - school dropouts, and potential
school dropouts;

“12) describe the activities and services
which will be provided by the program (in-
cluding documentation to demonstrate that
the local educational agency has the quali-
Jied personnel reguired to develop, adminis-
ter, and implement the program under this
part);

“13) assure that the programs will be con-
ducted in schools with the greatest need for
assistance, in terms of achievement levels,
poverty rales, or school dropout rates;

“(4) assure that the programs will serve
those eligible students most in need aof the
activities and services provided by this part;

“15) assure that services will be provided
under this part, as appropriate, to
populations, such as individuals with limit-
ed English proficiency and individuals with
handicaps;

“(6) assure that parents af eligible stu-
dents will be involved in the development
angt'implementauon aof programs under this
part;

“{7) describe the methods by which the ap-
plicant will coordinate programs under this
part with programs for the eligible student

the State educational agency may require to
determine the nature and qualily of the pro-
posed profect and the applicant’s ability to
carry it out,

“(c) Spxcial, Rure.—If the Secretary deter-
mines that a local educational agency has
substantially failed to comply with para-
graph (9) (by reason of State law or other-
wise) or i3 wnwilling to provide for such
participation on an equitable basis, the Sec-
retary shall watve such requirement, and,
subject to the provisions of section 1017(b)

of part A of this chapter, shall arrange for

the provision af services to such students.”
“d). Dmrmoramm—(}rummbe
amrdcdforcpeﬂoda{.!mn. PO
“SEC. 1185. AWARD OF GRANTS. . . :
“Bach. State “educdtional - agency ahall
award mubtoloca.leducauonalamcm
within the State which— -
*1). demomtmtc :the g-rmtat need for

their numben af low-{ncome. chdren. num-.

bers of low-achieving ehadren. or numbers
of school dropouts; .

“42) are rermcutauve qfurbcm and rural
regions af the State; .

“(3)- offer - inaovatlve approaches to im-
pro'otna .achievement among eligible youth

-or offer approaches which show promise for

replication and dissemination; and

*“‘t4) offer inrovative approaches to reduc-
ing the number of school dropouts,

“8EC. 1166.. FISCAL REQUIREMENTS AND COORDINA-
. TION PROVISIONS.

“(a.) GENERAL RuULk.—(1) The provisions of
subsections (a) through (d) of section 1018 of
ULisActchauapplvtou;epmmmauthors
ized by this part,

“(2) ADMINISTRATIVE COsTS.—Not more
than § percent of a grant may be used for
local administrative costs.

“3) COORDINATION AND DISSEMINATION.—

ordination and dissemination efforts af the
National Diffusion Network and State edu-
cational agencies.

“fb) Specul. Rurr.—(1) Each local educa-
tional agency shall use funds under this part
to supplement the level of funds under this
chapter that are used for secondary school
programs.

“42) In order to comply with paragraph
(1), any local educational agency which op-
erules secondary achool programs funded
under chapter 1 of the Education Consolida-
tion and Improvement Act of 1981 or part A
of this Act and which is operating secondary
school basic skills programs under this part
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shall continue the same aggregate level of
Sunding Sfor such programs, at the same
schools or at other eligible schools within
the local educational agency.

“SEC. 1107. EVALUATION.

“The provisions of sections 1019 and 1021
shall apply to local educational agencies re-
ceiving grants under this part.

“SEC. 1168. AUTHORIZATION OF APPROPRIATIONS.

‘“There are authorized to be appropriated
$400,000,000 for the [fiscal year 1990,
$450,000,000 for the fiscal year 1991,
$500,000,000 for the fiscal year 1992, and
$550,000,000 for the fiscal year 1993 to carry
out this part.

“PART D—PROGRAMS OPERATED BY STATE
AGENCIES

*Subpart 1—Programs for Migratory Childrea
“SEC. 1201. GRANTS—ENTITLEMENT AND AMOUNT.

“fa) ENTITLEMENT.—A State educational
agency or a combinalion of such agencies
shall, upon application, be entitled to re-
ceive a grant for any fiscal year under this
part_to_estghlish or improve, either directly
or through local educalional agenciés, pro-
grams of education for migratory children
of migratory agricultural workers (includ-
ing migratory agricultural dairy workers) or
of migratory fishermen which meet the re-
quirements aof section 1202.

“(b) AMOUNT Or GRANT.—(1) Ezcepl as pro-
vided {n section 1291, the total grants which
shall be made available for use in any State
(other than the Commonwealth of Puerto
Rico) for this subpart shall be an amount
equal to 40 percent. of the average per pupil
expendilure in the State (or (A) in the case
where the average per pupil expenditure in
the State is less anBOpementqftheaoeﬂ
age per ‘pupil expenditure in the United
States, of 80 percent of the average per pupll -
expenditure in the United States, or (B} in
the case where the average per pupil expend-
iture in the State is more than 120 percent
of the average per pupil exrpenditure in the
United States, of 120 percent of the averuge
per pupil expenditure in the United States)
multiplied by (i) the estimated number of
such migratory children aged 3 to 21, inclu-
sive, who reside in the State full time, and
(1) the full-time equivalent of the estimated
number of such migratory children aged 3 to'
21, inclusive, who reside in the State part
time, as deltermined by the Secretary in ac-
cordance with regulations, except that if, in
the case of any State, such amount exceeds
the amount required under section 1202, the
Secretary shall allocate such excess, to the
extent necessary, to other States, whose total
aof grants under this sentence would other
wise be insufficient for all such children to
be served in such other States. In determin-
ing the full-time equivalent number of mi-
gratory children who are in a State during
the summer months, the Secretary shall
adjust the number so determined to take
into account the special needs of those chil-
dren for summer programs and the addi-
tional cosls of operating such programs
during the summer. In determining the
number of migrant children for the purposes
of this section the Secretary shall use statis-
tics made available by the migrant student
record transfer system or such other system
as the Secretary may determine most accu-
rately and fully reflects the actual number of
migrant students. In submitting the infor-
mation required to make such determina-
tion, the States may not erceed a standard
error rate of 5 percent. .

“(2) To carry out the determinations of eli-

"mbﬂtty required by this section, the Secre

tary shall develop a national standard form
Jor certification of migrant students. '
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“(3) For each fiscal year, the Secrelary
shall determine the percentage which the av-
erage per pupil expenditure in the Common-
wealth of Puerto Rico is of the lowest aver-
age per pupil expenditure of any of the 50
States. The grant which the Commonwealth
of Puerto Rico shall be eligible to receive
under this section for a fiscal year shall be
the amount arrived at by mulliplying the
number of such migrant children in the
Commonwealth af Puerto Rico by the prod-
uct of—

“t4) the percentage determined under the
preceding sentence, and

“(B) 32 percenl of the average per pupil ex-
pendilure in the Uniled States.

“SEC. 1202. PROGRAM REQUIREMENTS.

“fa) REQUIREMENTS FOR APPROVAL OF APFLI-
cATION.—The Secretary may approve an ap-
plication submitted under section 1201/1.1)
only upon a determination—

‘(1) that payments will be used for pro-
grams and prajects (including the acguisi-
tion of equipment and where necessary the
construction aof school facilities) which are
designed to meet the special educational
needs of migratory children-of-migratory-ag-
ricultural workers (including migratory ag-
ricultural dairy workers) or of migratory
fishermen, and to coordinate such programs
and profects with similar programs and
projects in other States, including the trans-
mittal of pertinent information with respect
to school records aof such children;

“42) that in planning and carrying out
programs and prujects there has been and
will be appropriate coordination with pro-
grams administered under section 418 of the
Higher Education Ac{, section 402 of the Job
Training Partnership Act, the Education of
the Handicgpped Act, the Communily Serv-
ices Block Grant.Act the Head Start pro-
gram, the migrant health program, and all
other appropriale programs under the De-
partments of Education, Labor, and Agricul-
ture; .

“(3) that such programs and projecls will
be administered and carried out in a
manner consistent with the dasic objectives

aof section 1011 (other thar subsectior (b)),

sections 1012, 1014 and 1018. and subpart 2
af part F; .

“(4) that, in the planning and operation of
programs and profects atl both the State and
local educational agency level, there is ap-
propriate consullation with parent advisory
counctls (established im order to comply
with this provision) for programs extending
for the duration of a school year, and that
all programs are carried out in a manner
Doustsl . tentwiththerequtrement:of:ection

o1e;

“(5) that, in planning and carrving out
programs and profects, there has been ade-
Tuate assurance that provision will be made
‘or the preschool education needs of migra-
lory children of migratory agricultural
vorkers (including migratory agricultural
h’z‘firy tworkers) or of ipigrutory fishermen;
12

“(6) that programs conducted under this
‘ubpart will be evaluated in terms of their
ffectiveness in achieving stated goals, in-
duding objective measurements aof educa-
tonal achievemnent in basic skills, and that
or formerly migratory children who have
een served under this subpart in a full
chool year program for at least 2 years,
uch evaluations shall include a determina-
ion af whether improved performance is
ustained for more than 1 year.

“{db) CONTINUATION OF MIGRANT STATUS.~—
‘or purposes of this sudbpart, with the con-
krrence of the parents, a migratory child of
- migratory agricultural worker (including
tigratory agricultural dairy workers) or of
migratory fisherman shall be considered to
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continue to be such a child for a period, not
in ercess of 5 years. Such children who are
currently migrant, as determined pursuant
to regulations of the Secretary, shall be
given priority in the consideration of pro-
grams and activities contained in applica-
tions submitted under this section.

“{c} DEFINITIONS.—The Secretary shall con-
tinue to use the definitions of ‘agricultural
activity’, ‘currently migratory child, and
‘fishing activity’ which were published in
the Federal Register on April 30, 1985, in
regulations prescribed under section 555(b)
of the Education Consolidation and Im-
provement Act of 1981 and subpart 1 of part
B of tille I of the Elementary and Secondary
Education Act of 1965 tas in effect on April
30, 1985). No additional definition of ‘mi-
gratory agricultural worker’ or ‘migralory
Sisherman’ may be applied to the provisions
af this subpart. )

“fd) Byprass PROVISION.—-If the Secretary
determines that a State is unable or unwill-
ing to conduct educational programs for mi-
gratory children of migratory agriculfural
workers (including migratory agricultural
dairy workers) or.of- migratory-fishermen,—,
that it would result in more efficient and
economic adminisiration, or thal it would
add substaniiclly to the welfare or educa-
tional attainment of such children, the Sec-
retary may make special arrangements with
other public or nonprafit private agencies to
carry oul the purposes of this section in 1 or
more States, and for this purpose the Secre-
tary may use all or part of the tolal aof
grants available for any such State under
this subpart.

"SEC 1241, COORDINATION OF HIGRANT EDUCATION
- ACTIVITIES.

“la) ACTIVITIES AUTHORIZED.—(1) The Secre-
tary i3 authorized to make grants to, and
enter into contracts with, State educational
agencies (in consultation with and with the
approval of the States) for activities to {m-
prove the interstate and intrastate coordi-
nation among State and local educational
agencies of the educational programs avail-
able for migralory students. Each grant
1ssued under this paragraph shall not exceed
J years for its stated prirpose.

“(2)(A) The Secretary is also authorized to
enter into contracts with State educational
agencies to operate a system for the transfer
among State and local educational agencies
aof migrant student records (including {indi-
vidualized education programs approved
under the Education of the Handicapped
Act).

‘(BJ) Except as provided in subparagraph
(C), Jor the purpose aof ensuring continuily
in the operalion of such system, the Secre-
tary shall, not later than July 1 of each pear,
continue to award such conlract to the State
educational agency receiving the award in
the preceding year, unless a majority of the
States notify the Secretary in writing that
such agency has substantially failed to per-
Jorm 1its responsibilities under the contract
during that preceding year.

“(C) Beginning on July 1, 1992, and every
4 years thereafler, the Secrelary shall con-
duct a competition to award such contract.

“tD) No activity under this section shal,
Jor purposes of any Federal law, be treated
as an information collection that is con-
ducted or sponsored by a Federal agency.

“(3) Grants or contracts shall also be
made under this section to Slate education-
al agencies to develop and establish a na-
tional program of credit exchange and ac-
crual for migrant students so that such stu-
dents will be belter able to meet graduation
requirements and receive their high school
diplomas. Such grants or contraclis may not
exceed 3 years. .

“tb) AvamLaBILTY or FUNDS.—The Secrelary
shall, from the funds appropriated for carry-
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ing out this subpart, reserve for purposes of
this section for any fiscal pear an amount,
determined by the Secretary, which shall not
be less than £6,000,600 nor more than § per-
cent af the amount appropriated.

“Subpart 2—Programs for Handicapped Children
“SEC. 1221. AMOUNT AND ELIGIBILITY.

“(a) ELIGIBILITY FOR GRANT.—(1) A Stale
educational agency shall be eligible lo re-
celive a grant wnder this subpart for any
fiscal year for programs (as defined in sec-
tions 1222 and 1223) for handicapped chil-
dren (as defined in paragraph (2/(B)). ’

“t2) For the purpose of this subpart—

‘“{A) ‘children’ includes infants and lod-
dlers described in part H of the Education of
the Handicapped Act, as appropriale, and

“4B) ‘handicepped children’ means chil-
dren who by reason of their handicep re-
quire special educalion and related services,
or in the case of infants and toddlers, re-
quire early intervention services and who
are mentally retarded, hard of hearing, dea/,
speech or language impaired, visually
handicapped, _seriously__emo
furbed, orthopedically impaired, or other
health impaired children or children with
specific learning disabilities.

‘“(d) STATE EDUCATIONAL AGENCY APPLICA-
170N.—In order to receive a grant under this
subpart, a State educational agency shal
submit an application to the Secrelary
which provides assurances that—

* “(1) all handicapped children (other than
handicapped infants and toddlers) im the
State participating in programs and
praojects funded under this subpart receive @ -
Jree appropriate public education and such
children and-such children’s parents are
provided all the rights and procedural safe-
guards under part B of the Education of the
Handicapped Act and this subpart and that
all handicapped infants and toddlers in the
State participating under this subpart re-
ceive early intervention services and such
infants and toddlers and their families are
provided the rights and procedural aqfe-
guards ynder part H of such Ael; -~ - -

“(2) programs and projecls recelving as-
sistance under this subpart are adminis-
tered in @ manner consistent with this sub-
part, subpart 2 of part F, part B of the Edu-
cation of the Handicapped Act, and as d.eter-
mined by the Secretary to be a
part H of the Education of the Handicapped
Act, including the monitoring by such
agency of compliance under paragraph (1);

“(3) programs and profects under this sub-
part will be coordinated with services under
the Education of the Handicapped Act;

“14} for fiscal pear 1991, and each swbse-
quent Ascal year, the State ‘educational’
agency will administer the program author-
ized by this subpart through the State office
responstble for administering part B of the
Education of the Handicapped Act;

“5) the agency will report annually to the
Secretary—

“fA) the number of children served under
this subpart for each disadility and age cate-
gory as described in part B of the Educatwn
af the Handicapped Act;

“(B) the number of children scrved under
this subpart in each of the educational
placements described in section 618(b)(2) of
the Education of the Handicapped Act (end
will report separately State-operated and
State-supported programs and local educa-
tional agency programs for children previ-
ously served in such State programs); and

“(C) on the uses of funds and the alloca-
tion of such funds for such uses under thia
subpart; and

“(6) the agency will report to the Secretary
such other information as the Secretary may
reasonably request.
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“(c) AMOUNT OF GRANT.—(1) Except as pro-
vided in subsection (e) and section 1291, the
grant which a State educational agency
(other than the agency for Puerto Rico) shall
be eligible to receive under this section shall
be an amount equal to 40 percent of the av-
erage per pupil expenditure in the Staie (or
fA) in the case where the average per pupil
erpenditure in the State is less than 80 per-
cent of the average per pupil expenditure in
the United States, of 80 percent of the aver-
age per pupil erpendilure in the Uniled
States, or (B) in the case where the average
per pupil expenditure in the Statle is more
than 120 percent of the average per pupil ex-
penditure in the United States, of 120 per-
cent of the average per pupil expenditure in
the United States), multiplied by the number
of handicapped children, fram birth through
21, enrolled on December 1, as determined by
the Secretary, in programs or schools for
handicapped infants, toddlers and children
operated or supported by a Stale agency
which—

“ti) is directly responsible for providing
free public-education—for-handicepped -chil-
dren (including schools or programs provid-
ing special education and related services
Jfor handicapped children under contract or
other arrangement with such agency); or
_ "(ii) is directly responsible for providing
early intervention services for handicapped
infants or toddlers (including schools or
programs providing special educalion and
related services for handicapped children
under contract or other arrangement with
such agency),
in the most recent fiscal pear for which sat-
isfactory data are available. The State edu-
cational agency shall distribute such funds
to the appropriate State agency on the basis
af the December 1 child count by distribut-
ing an equal amount for each child counted.

“(2) For each Afscal year, the Secrelary
shall determine the percentage which the av-
erage per pupil expenditure in the Common-
wealth af Puerto Rico 1s af the lowest aver-
age per pupil expenditure of any af the 50
States. Except as provided in subsection (e),
a grant which the Commonwealth of Puerto
Rico shall be eligible to receive under this
subpart for a fiscal year shall be the amount
arrived al by multiplying the number of
such handicapped children in the Common-
wealth af Puerto Rico by the product af—

‘“tA) the percentage determined under the
preceding sentence, and

“(B) 32 percent of the average per pupil ex-
pendilure in the United States.

“(d) COUNTING OF CHILDREN TRANSFERRING
FrROM STATE TO LOCAL PROGRAMS.—In any
case in which a child described in sections
1225(1)(A) and 1225(1)(B)({i) leaves an edu-
cational program for handicapped children
operated or supported by a State agency in
order to participale in such a program oper-
ated or supported by a local educational
agency, such child shall be counted under
subsection f(c) if—

‘(1) the child was receiving and continues
to receive g free appropriate public educa-
tion; and

“42) the State educational agency transfers
to the local educational agency in whose
program such child partictpates an amount
equal to the sums received by such State
educational agency under this section which
are atlributable to such child, to be used for
the purpose set forth in section 1223.

“le) SPECIAL REQUIREMENT.—The State edu-
cational agency may count handicapped
children aged 3 to 5, inclusive, in a State
only if such State is eligible for a grant
under section 819 aof the Education of the
Handicapped Act
“SEC. 1222. PROGRAN REQUIREMENTS.

“fa)- GENERAL REQUIREMENTS.—A State edu-
cational agency shall use the payments
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made under this subpart for programs and
projects (including the acquisition of equip-
ment) which are designed to supplement the
special education needs of handicapped
children (other than handicapped infanls
and toddlers) or the early intervention needs
af ‘handicapped infants and toddlers. Such
programs and prajects shall be administered
in a manner consistent with this subpart,
subpart 2 of part F, part B of the Education
of the Handicapped Act, and, as determined
by the Secretary to be appropriate, part H of
the Education of the Handicapped Act.

“(b) SERvICES.—Funds under this subpart
shall be used to supplement the provision of
special educalion and related services for
handicapped children (other than handi-
capped infanfs and toddlers) or early inter-
vention zervices for handicapped infanis
and toddlers.

“(c) DEMONSTRATION OF BENEFIT.—Recipi-
enis of funds wunder this subpart shall collect
and maintain such evaluations and assess-
ments as may be necessary lo demonsirals
that the programs and projects were benefi-

—cial-to-thech

“8EC. 1223. USES OF PUNDS.

programs;
“(ZIacq-uinttonafemdwmtaudimtruc-

tional materials;

“13} employment spectal personnel;

“(4) training and emplayment af educa-
ton aides;
- Y5) truinirw'tn the use and provision of
assistive devices. m other specialized

equipment;
‘“(8) uu(ﬁmaftmhersmdoﬂwrperson

nel; .
“A7) m:buaaa!pmuts arha.udtcawed
children; .

‘“A8) trafmi qf handicapped children
to facilitate their participation with handi-
in joint : ;

ent living periomnel nvotved tn assisting
the transition of Aandicapped children from
achooltoﬂuuoddqrvovtandfndependen

living;
© “(10) muma to identify and
involve children and their

JSamilies more fully ir a wide range of educa-
tional and recreational activities in their
communities; and

“(11) planning for, evaluation of, and dis-
semination aof {nformation regarding such
programs aad projects asahwd under thu
subpart.

“1b) Paoumrnm—?monm and profects
authorized under this subpart may nof in-
clude the construction of facilities.

*SEC. 1224. SKXVICE ANP PROGRAN APPLICATIONS.

“fa) ApPLrcaTrON RIQUIRED.—A  State
agency or local educational agency may re-
ceive a grant under this subpart for any
fiscal pear {f it has on fie with the State
educational agency an application which
describes the services, programs, and
profects to be conducted with such assist-
ance for a period af not more than 3 years,
and each such application has been ap-
proved by the State educational agency. Any
State educational agency operating pro-
grams or praojects under this subpart shall
prepare a written description of such pro-
grams and profects in accordance with sub-
sections (b) and (c).

“(b) REQUIREMENTS.—ALl a minimum each
such application shall—

* “(1).indicate the number of children to be
served;

‘“2) specifir the number of children to be
served for each disability and age calegory
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as described in part B of the Education of
the Handicapped Act;

“(3) describe the purpose or purposea of
the project and the method or methods of
evaluating the effectiveness of the services,
projects, or program,

‘(4) specify the services to be provided
with the funds furnished under this subpart,
and

“45) include other inforrnation the Secre-
tary or State educalional agency may re-
quest. -

“{c) APPLICATION ASSURANCES.—AnYy Ssuch
application shall provide assurances that—

“(1) all handicapped children in the State
(other than handicapped infants and tod-
dlers/ participating 1in programs  and
projects funded under this subpart receive a
JSree appropriate public education and such
children and such children’s parents are
provided all.the rights and procedural safe-
guards under part B of the Education of the
Handicapped Act and this subpart and that
all handicapped infants and toddlers in the
State participating under this stubpart re-

ceive—eariy—intervention services and _such _

infants and toddlers and their families are
provided the rights and procedurul safe-
guards under part H of such Act;

“42) services, programs, and projects con-
ducted under this subpart are of sufficient
size, scope, and quality lo give reasonable
promise toward meeting the special educa-
tional and early intervention needs of chil-
dren to be served;

“t3) funds made available under the sub-
part will supplement, not supplant State ’
and local funds tn accordance with section *
1018(d);

“t4) the agency will maintain its ﬁ:cal
effort in accordance with section 1018faj;

*“(5) the agency will conduct such evalua-
tions and assessments as may be necessary
to demonstrate that the programs and
projects are beneficial to the children served;

“(6) the parents of children o be served '
-with funds under this subpart are provided .

an opportunitly Lo participate in the devel-
omnent af its prafect application; and ;

“

“(7) the agency will comply with all re- -

porting requirements in a timely manner.

“(d) LeTTXR OF REQUEST.—The State educa-
tional agency may accept, in lieu of a
project a,
payment from a local educational agency, if
the local agency intends to serve fewer than

pplication, a letter af request for

'

5 children with ils payment. In such a letler

the agency shall include an assurance that
the payment will be used to supplement the

provision of special education and related '
services. o

“SEC. 1225, ELIGIBLE CHILDREN.

“The children eligible for services under
thizs subpart are—

“t1) those handicapped children from
birth to 21, inclusive, who—

“(A) the State iz directly responsible for
providing special education or early inter-
vention services to (including schools or -
programs providing special education and

related services jor handicapped children -

under contract or other arrangement with
such agency/, and
“(BJ(i} are participating in a State-operal

ed or State-supported school or program for

handicapped children (including schools

and programs operated under. contract of

other arrangement with a State agency), 0f -

“til) previously participated in such &

program and are receiving special educs”

tion or early intervention services from

local educational agencies; and

“(2) other handicepped children, ch“f‘
dren described in paragraph (1) have bees’
Jully served.
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~SEC. 1226. FEDERAL MONITORING REQUIREMENT.

“Whenever the Secretary conducts moni-
toring visits under part B of the Education
aof the Handicapped Act, the Secretary shall
monitor the program authorized by this sub-
part, {f applicable.

“Subpart 3—Pregrams for Neylected and
Delinguent Children
“SEC. 1241. AMOUNT AND ENTITLEMENT.

“fa) ENTITLEMENT TO GRANTS.—A State
agency which is responsible for providing
Jree public education for children in institu-
tions for neglected or delinquent children or
in adult correctional institutions shall be
entitled to receive a grant under this sub-
part for any fiscal year (but only if grants
received under this subpart are used only for
children in such institutions).

“(b) AMOUNT OF GRANT.—(1) Except as pro-
vided in section 1291, the grant which such
an agency (other than the agency for Puerto
RicoJ shall be eligible to receive shall be an
amount egual to 40 percent aof the average
per pupil expenditure in the State for (4) in
the case where the average per pupil expend-
ilure in the State is less than 80 percent of
the average per pu,

—United S percent

per pupil expenditure in the Uniled States,
or (B) in the case where the average per
pupil expenditure in the State is more than
120 percent of the average per pupil expendi-
ture in the United States, of 120 percent of
the average per pupil expenditure in the
United States) multiplied by the number of
such neglected or delinquent children in av-
erage daily atiendance, as determined by the
Secretary, at schools for such children oper-
ated or supported by that agency, including
schools providing education for such chil-
dren under contract or other arrangement
with such agendy, in the most recent fiscal
year for uhtch $atisfactory data are avail-

“(2) For each fscal year, the Secretary
shall determine the percentage which the av-
erage per pupil expenditure in the Common-
wealth-af Puerto Rico is of the lowest aver-
age per pupil expenditure of any of the 50

States.. The grant sohich the Commonwealth

of Puerto Rico shall be eligible to receive
under this subpart for a fiscal year shall be

the amount arrived -at by multiplying the.
number of such neglected or delinquent chil--

dren in the Commonwealth of Puerto Rico
by the product of— . .

“{A) the percentage determined under the
preceding sentence, and - e

“(B) 32 percent of the average per pupil ex-
penditure in the United States.
“SEC. 1242. PROGRAM REQUIREMENTS.

“fa) Usz or PAYMENTS.—A Stale
thall use payments under this subpart only
Jor programs and profects (including the ac-
quisition of equipment and, where neces-
sary, the construction of school facilities)
which are designed to pneet the special edu-
cational needs of child in institutions for
neglected or deli

j¢ children, children
attending communily day programs for ne-

iture in. the. "SEC. 1241 TRANSITION SERVICES.- — —-— -—=—~
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with the supplement not supplant require-
ment under section 1018/bJ, programs which
are supplementary in terms of the number of
hours of instruction students are receiving
from State and local sources shall be consid-
ered in compliance without regard to the
subject arcas in which those instructional
hours are given.

““lc) THREE-YEAR PROJECTS.—Where a State
agency operales programs under this sub-
part in which children are likely to partici-
pate for more than 1 year, the State educa-
tional agency may approve the application
for a grant under this subpart for a period
af more than 1 year, butl not to exceed 3

years.

‘“td) EvALUATION.—Programs for neglected
and delinquent children under this subpart
shall be evaluated annually to determine
their impact on the ability of such children
to maintain and improve educational
achievement, to maintain school credit in
compliance with State requirements, and to
make the transition to a regular program or
special education program operated by a
local educational agency.

“‘ta) TRaNSITION SERVICES.—Each State may
reserve not more than 10 percent of the
amount i receives under section 1241 for
any fiscal year to support projects that fa-
cilitate the transition of children from State
operated institutions for neglected and de-
linquent children into locally operated pro-

grams.- .
- “(b) CoNpucT OF PROJECTS.—Prajects sup-
ported under this section may be conducted
directly by the State agency, or by conlracts
or other arrangements with one or more
local educational agencies, other - public
agencies, or private nonprofit organiza-
tions.

“fc) -LIMITATTION.—Assistance under this
section shall be used only to provide special
educational services to neglected and delin-
quent children in schools other than State
operated institutions. -
“SEC. 1244. DEFINITIONS. )

“For the purposes of this subpart, the fol-
lowing terms have the following meanings:

“{1) The term' ‘institution for delinquent
children’, as determined by the State educa-
tional agency, means a public or private res-
idential facility that is operaled for the care
of children who have been determined to be
delinquent or in need of supervision.

‘“2) The term ‘institution for neglected
children’ means, as determined by the State
educational agency, a public or private resi-
dential facility (other than a foster home)
that is operated for the care of children who
have been committed to the institution or
voluntarily placed in the institution under
applicable State law, due lo abandonment,
neglect, or death of paren!s or guardians.
“Subpart 4—General Provisions for State Operated

Programs
“SEC. 1291. RESERVATION OF FUNDS FOR TERRITO-
RIES.

“There 18 authorized to be appropriated

glected and delinquent children, or children for each fiscal year for purposes of each of

in adult correctional institutions. Such pro-
grams and projects shall be designed to sup-
port educational services supplemental to
the basic education of such children which
must be provided by the State, and such pro-
jrams and profects shall be administered
ind carried oul in a manner consistent with
tubpart 2 of part F and sections 1011(aJ,
1014, and section 1018 (other than subsec-
‘lon (c)). The transfer of neglected and de-
inquent student records among State and
ocal educational agencies, institutions, and
orograms shall include any individualized
sducation programs of such students.

“1b) CompLiancE.—In determining whether
rograms under this subpart have complied

subparts 1, 2, and 3 of this part, an amount
equal to not more than 1 percent of the
amount appropriated for such year for such
subparts, for payments to Guam, American
Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Terrilory of
the Pacific Islands under each such subpart.
The amounts appropriated for each such
subpart shall be allolted among Guam,
American Samoa, the Virgin Islands, the
Northern Mariana Islands, and the Trust
Territory af the Pacific Islands according to
their respective need for such grants, based
on such criteria as the Secretary determines
will best carry out the purposes of this chap-
ter:
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“SEC. 1292. DUAL ELIGIBILITY FOR PROGRAMS.
- “Neglected and delinquent children under
subpart 3 who are eligible for programs for
handicapped children under subpart 2, may
be counted under each subpart for purposes
of grant determination and may be served
under each such program.
“PART E—~PAYMENTS
“SEC. 1481. PAYMENT METHODS.
. “The Secretary shall, from time to time,
pay to each State, in advance or otherwise,
the amount which it and the local educa-
tional agencies of that State are eligible to
receive under Lthis chaptler. Such payments
shall take into account the extent (if any) to
which any previous payment lo such State
educational agency under this chaptler or
chapter 1 af the Education Consolidation
and Improvement Act of 1981 (whether or
not {n the same fiscal year) was greater or
less than the amount which should have
been paid to it
“SEC. 1482. AMOUNT OF PAYNENTS TO LOCAL EDUCA-
TIONAL AGENCIES.

“From the funds paid to it pursuant to
—gection 1401 each State educational agency

shall distribute to each local educalional
agency of the State which is eligible to re-
ceive a grant under this chapler and which
has submitled an application approved pur-
suant to section 1012 the amount for which
such applicalion has been approved, and the
amount thich the local educational agency
is eligible to receive under sections 1053 and
1102 except that the amount shall not exceed
the amount determined for that local educa-
tional agency under this chapter. '

“SEC. 1403. ADJUSTMENTS WHERE NECESSITATED BY
: APPROPRIATIONS, -~~~ "~ .

“la) ADJUSTMENT ALLOCATION.—[f the sums’
appropriated for any fiscal year for maeking
the payments provided for in-this chapter
are not sufficient to pav in full the total
amounts which all local and Stale educa-
tional agencies are entitled to receive under
this chapter for such year, the amount avail-
able for each grunt to a State agency eligible
Jor a grant under subpart 1, 2, or 3 of part D
shall be equal to the total amount of the
grant as computed under each such subpart.
If the remainder of such sums available
after the application of the preceding sen-
‘tence is not swfficient to pay in full the total
amounts which all local educational agen-
cles are entitled to receive under subpart 1
af part A of this chapter for such year, the
allocations to such shall, subject to
section 1006(c) and to adfustments under
the next sentence, be ratably reduced to the
extent necessary Lo bring the aggregale of
such allocations within the limits of the
amount so appropriated. The allocation of a
local educational agency which would be re-
duced under the preceding senlence to less
than 85 percent of its allocation under sub-
part 1 of the part A for the preceding fiscal
year, shall be increased lo such amount, the
total of the increases thereby required being -
derived by proportionately reducing the al-
locations of the remaining local educational
agencies, under the preceding sentence, but
with such adjustments as may be necessary
to prevent the allocation to any remaining
local educational agency from being thereby
reduced {o less than 85 percent of its alloca-
tion for such pear.

*“(b) ADDITIONAL FUNDS ALLOCATION.—(1) If
additional funds become available for
making payments under this chapter for
that year, allocations that were reduced pur-
suant to subsection (a) shall be increased on
the same basis as they were reduced. . .

‘“(2) In order to permit the most effective
wse af all approprialions made to carry out
this chapter, the Secretary may set dates by
which (4) State educational agencies must
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certify to the Secretary the amountls for
which the applications of educational agen-
cies have been or will be approved by the
State, and (B) State educational agencies re-
Jerred to in subpart I of part D must file ap-
plications. If the marimum grant a local
educational agency would receive (after any
ratable reduction which may have been re-
quired under the first sentence of subsection
(a) of this section) ts more than an amount
which the State educational agency deter-
mines, in accordance with regulations pre-
scrided by the Secretary, such agency wil
use, the excess amount shall be made avail-
able first to educational agencies in that
State. Determinations of the educational
agencies to which such excess amounts shall
be made available by the State educational
agency in furtherance aof the purposes of this
chapler shall be in accordance with criteria

prescribed by the Secretary which are de--

signed to assure thal such excess amounts
will be made available to other eligible edu-
cational agencies with the greatest need, for
the purpose of, where redress-

appropriate,
—~iu04ﬂ¢aumea_iﬂhm_&igﬂa“"0
hardships caused by, the application af the

provisions af section 1005(a) as @ result of
such factors as population shifts and chang-
ing economic circumstances. In the event
excess amounts remain after carrying out
the preceding 2 sentences af this section,
such excess amounts shall be distriduled

among the other States as the Secretary shall

prescribe for use by local educational agen-
cies in such States for the purposes aof this
chapler in such manner as the respective
State educational agencies shall prescribe.
“SEC. 1484. PAYMENTS FOR STATE ADMINISTRATION.
“(a) IN G-smu.*m.?ecretan{aauthor
tzed to pay to each State amounts equal to
the amounts expended by it for the proper.
and efficlient performance of- {is dutles
under this chapter (other than section 1021),
except thal the total of such payments in
mﬂacalmrchaubeﬂwvreatcrofthe!ol-

“(1) 1 percent of the amount allocated to
the State and iis local educational agencies
andtootherstatcmzctaasdctermincd
Jor that year under parts-A and D; or

“(2) $325,000, or 350,000 in the case of
Guam, American Samoq, the Virgin Islands,
the Northern Mariana Islards, or the Trust
Territory of the Pacific Islands.

“(b) Liwrrarron ox Ixnirecr Costs.—Not
more than 15 percent of the State adminis-
trative allocation wnder subsection (a) may
be used for tndirect costs of the prant.

“SEC. 14¢5. FUNDS FOR TRE INPLEMENTATION OF
SCHOOL IMPROYEMENT PROGRANS.

“(a) GENERAL AUTHORITY.—The Secretary is
authorized to pay, for the purpose of carry-
ing out program improvement plans de-
scribed in section 1021, to each State an
amount equal to—

“(1)(A) 0.25 percent of the amount allocat-
ed to the State and its local educational
agenctles as determined under parts A and D
JSor fiscal years 1989, 1990, and 1991; and

“(B) 0.5 percent of the amount allocated to
the State and its local educational agenciles
as determined under parts A and D for fiscal
years 1992 and 1993; or

“(2)(A) $90,000 or $15,000 in the case of
Guam, American Samou, the Virgin Islands,
the Northern Mariana Islands, or the Trust
Territory of the Pacific Islands for fiscal
vears 1989, 1990, and 1991, and

“(B) $130,000 or $30,000 im the case af
Guam, American Samodqa, the Virgin Islands,
the Northern Mariana Islands, or the Trust
Territory af the Pacific Islands for fiscal
years 1992 and 1993.

‘“(b) Limrrarrons.—(1) No funds made
available to States under subsection (a) may
be used for administrative functions related
to any provisions of this chapter.
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“(2) Funds made available lo States under
this section shall only be used for direct edu-
cational services in schools implementing
program improvemen! plans as described
under section 1021.

“f3) Parents of participating children,
school staff, the local educational agency
and the State educational agency shall
Jointly agree to the selection of providers of
technical assistance and the best use of
Junds available under subsection (a) for the
effective implementation of the program im-
provement plan. Uses af such funds include
assistance from—

“fA) an institution of higher education;

“(B) federally supported educational labo-
ratory or center;

‘“{C) State personnel with expertise in edu-
cational improvement,

‘“(D} locally, State, or nationally based
consultants; and

‘“(E) other possible providers of the specif-
ic services required by the school’s program

_plan.

“SEC. 1408, LINITATION ON GRANT TO THE COMMON-
WEALTH OF PUERTO RICO.

"7 “Notiwithstandingthe—provisions of- this .

chapter, the amount paid to the Common-
wealth of Puerto Rico under this chapter for
any fiscal year shall not exceed 150 percent
aof the amount received by the Common-
wealth af Puerto Rico under chapter 1 of the
Education Consclidation and Improvement

Act or under this chapter in the preceding

fiscal year. Any excess over such amount
shall be used to ratably increase the alloca-
tions under subpart 1 of part A of the other
local educatioral agencies whose alloca-
tions do not exceed the marimum amount
Jor which the agencies are clia-tblc under sec-
tion 1005.
“PART F—~GENERAL PROVISIONS
“Sabpart 1—Federal Admiristration
“SEC. 1431 FEDERAL BEGULATIONS.

“la) IN GENERAL.—The Secretary is author-
1zed to issue such regulations as are consid-
ered necessary (o reasonably ensure that
there is compliance with the specific re-
quirements and assurances required by this
chapter. .

“(b) PROCEDURE.—(1) Prior to publishing
propozed regulations pursuant to this chap-
ter, the Secretary shall convene regional
meetings which shall provide input to the
Secretary on the content of proposed regula-
tions. Such meetings shall include represent-
atives of Federal, State, and local adminis-
trators, parents, teachers, and members af
local boards af education involved with im-
plemen!.alwn of programs under this chap-

"(2} Subsequent to regional meetings and
prior to publishing proposed regulations in
the Federal Register, the Secretary shall pre-
pare draft regulations and submit regula-
tions on a minimum of 4 key issues {0 a
modified negotinted rulemaking process az a
demonstration of such process. The modified
process shall waive application of the Feder-
al Advisory Committee Act, but shall other-
wise follow the guidance provided in the Ad-
ministrative Conference aof the United States
in Recommendation 82-4, ‘Procedures for
Negotiating Regulations’ (47 Fed.
Rep. 30708, June 18, 1982) and any successor
regulalion. Participants in the demonstra-
tion shall be chosen by the Secretary from
among participants in the regional meet-
ings, representing the groups described in
paragraph (1) and all geographic regions.
The demonsiration shall be conducted in a
timely manner in order that final regula-
tions may be issued by the Secretary within
the 240-day period required by section 431(g)
af the General Education Provisions Act.

‘“13) In an emergency situation in which
regulations pursuant to this chapter must be
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issued within a very limited time to assist
State and local educational agencies with
the operation of the program, the Secretary
may tssue a regulation without such prior
consultation, but shall immediately Ulerea.f-
ter convene regional meetings to review the
emergency regulation prior to issuance in
final form.

“fc) SPEcuL Rure.—~Funds made available
under sections 1437 and 1463 of this chapter
shall be released for expenditure by the Sec-
retary only at such time as final regulations
pertaining to this chapter are published in
the Federal Reygister.

“td) LIMITATION.—Programs under (this
chapter may not be required to follow any 1
instructional model, such as the provision
of services oulside the regular classroom or
school program.

“SKC. 1432 AVAILABILITY OF APPROPRIATIONS.

‘“4a) GENERAL PROVISION.—Nolwithstand-
ing any other provizion of law, unless ex-
pressly in limitation of this section, funds
appropriated in any fiscal year to carry out
activities under this chapter shall become
available for obligation on July 1 of such
Siscal year a remain available—for—
obligation until the end of the subsequent
fiscal year.

“tb) CARRYOVER AND WalvER.—Notwith-
standing section €12 aof the General Educa-
tion Provisfons Act, subsection (a) or any
other provision of law—

“(1) not more than 25 percent of funds ap-
propriated for fiscal year 1989 and 15 per
cent of funds appropriated for fiscal year
1990 and each subsequent year may remain
available for obltga.tion for 1 additiona.l'
year;

‘“(2) a State educational agency may grant
a 1-time waiver of the percentage limitation.
under paragraph (1) if the agency deter- .
mines that the request by a local education-
al agency is reasonable and necessary or
may grant a waiver in-any fiscal year in-
which supplemental appropriations for this.
chapter become availgble for obligation; and-

“(3} the percentage ¥mitation under para-:
graph (1) shall not apply with respect to any'
local educational agency which receives less:
than $50,600 under this chapter for any"
fiscal year. .
~SEC. 1433, WITHHOLDING OF PAYNENTS. .

‘“ta) WITHHOLDING.— Whenever the Secre-
tary, after reasonable notice to any State
educational agency and an opportunily for
a hearing on the record, finds that there has-
been a failure to comply substantially with
any assurances required to be given or con-
ditions required to be met under this chap-
ter, the Secretary shall notify such agency of
these findings and that deginning 60 days
aster the date aof such nolification, further
payments will not be made to the State
under this chapter, or affected part or sub-
part thereaf for, in the Secrelary’s discre-
tion, that the State educational agency shall
reduce or terminate further payments under
the affected part or subpart thereaf, to speci-
fied local educatiomal agencies or State
agencies affected by the failure) until the
Secretary is satiafied that there 13 no longer
any such failure to comply. Until the Secre-
tary is so satisfied, (1) no further payments
shall be made to the State under the part o7
subpart thereof, or (2) payments by the State
educational agency under the part or sub-
part thereof shall be limited to local educa- -
tional agencies and State agencies not af
fected by the failure, or (3) payments to par-
ticular local educational agencies shall be
reduced, as the case may be.

“(b) Norrcx 10 PusLrc.—Upon submission -
to a State of a notice under subsection (a/ .
that the Secretary is withholding payments,
the Secretary shall take such action ar ma¥y
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be necessary (o bring the withholding of
payments Lo Lhe attention of the public
within the State.

“SEC. 1434. JUDICIAL REVIEW.

“fa) FILING APPEALS.~If any State is dis-
satisfied with the Secretary’s action under
section 1433fa), such State may, within 60
days after notice of such action, file with the
United States court of appeals for the circuit
in which such State is located a petition for
review of that action. A copy of the petition
shall be forthwith transmitted by the clerk of
the court fo the Secretary. The filing of such
pelition shall act to suspend any withhold-
ing of funds by the Secretary pending the

judgment of the court and prior to a final -

action on any review of such judgment, The
Secrelary thereupon shall file in the court
the record of the proceedings on which the
Secretary’s action 1as based, as provided in
seclion 2112 of tille 28, United States Code.

“Ib) Basis oF REVIEW.—For the purposes of
this chapter, the basis of review shall be as
providel in section 458(c) of the General
Education Provisions Act.

“lc) Jubicial, APPEALS.—Upon the filing of

such petition, the court shall have jurisdic-__

“tion to affirm the action of the Secretary or
to set it aside, in whole or in part. The judg-
ment of the court shall be subject to review
by the Supreme Court af the United States
upon certiorari or certification as provided
in section 1254 of title 28, Uniled States
Code.

“SEC. 1435. EVALUATION.

“la) NATIONAL STANDARDS.—In consultation
with State and local educational agencies
fincluding members of State and local
boards of education and parent representa-
tives), the Secretary shall develop national
standards for local evaluation af programs
under this chapter. In developing such
standards, the Sccretary may use the Title I
Evaluation and Reporting System designed
and implemented under title I of this Act, as
in effect prior to the date aof the enactment
of the Augustus F. Hawkins-Robert T. Staf-
Sord Elementary and Secondary School Im-
provement Amendments aof 1988 as the
model. The Secretary shall provide advance
notification to State and local educational
agencies of the requirements of such nation-
al standards of evalualions.

“(b) RePORTS.—The Secretary shall submit
a comprehensive and detailed report con-
cerning State and local evalualion resulls
based on dala collected under sections 1019,
1107, 1202(a)(6), and 1242(d) to the appro-
priale committees of the Congress oni a bien-
rial basis.

“SEC. 1428. COORDINATION OF FEDERAL, STATE, AND
LOCAL ADMINISTRATION.

“/a) Poricy MANUAL.—The Secretary shall,
rot later than 6 months after the publica-
tion af final regulations with respect to this
chapter, prepare and distribute to State edu-
cational agencies, State agencies operating
programs under part D, and local educa-
tional agencies, and shall make available to
parents and other intemted individuals, or-
ganizations, and agencies, a policy manual
JSor this chapter to—

“(1) assist such agencies in (A) prepuring
applications for program funds under this
chapter, (B) meeting the applicable program
requirements under this chapter, and (C) en-
hancing the quality, increasing the depth, or
broadening the scope of uctivities for pro-
grams under this chapter;

“12) assist State educational agencies in
achieving proper and efficient administra-
tion of programs funded under this chapter;

“(3) assist parents to become involved in
the planning for, and implementation and
evaluation aof, programs and profects under
this chapter; and

“t4) ensure that officers and employees of
the Department of Education, including af-
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Sicers and employees of the Secretary and of-
ficers and employees of such Department
charged with auditing programs carried on
under this chapter, uniformly interprel,
apply, and enforce requirements under this
chaptler throughout the Uniled States.

“tb) CONTENTS oOF PoLicy MANUAL.—The
poiicy manual shall, with respect to pro-
grams carried oul under this chapler, con-
tain descriptions, stalements, procedural
and substentive rules, opinions, policy
statements and interpretations and indices
to and amendments of the foregoing, and in
particular, whether or not such items are re-
quired under seclion 552 of tille 5, United
States Code to be published or made avail-
able. The manual shall include (but not be
limited to)—

“(1) a statement of the requirements appli-
cable to the programs carried out under this
chapter, including such requirements con-
tained in this chapter, the General Educa-
tion Provisions Act, other applicable stat-
ules, and regulations issued under the au-
thority of such statutes;

“(2) an explanation of the purpose of each
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“(f) FEDERAL REVIEW OF STATE AND LOCAL
ADMINISTRATION.—The Secretary shall pro-
vide for a review aof State and local adminis-
tration af programs under this chapter. In
addition to such other areas as the Secrelary
may consider appropriale, the review shall
consider State policies, guidance materials,
monitoring and enforcement aclivities, and
the deteclion and resolution of problems of
local noncompliance.

“SEC. 1437. AUTHORIZATION OF APPROPRIATIONS
FOR EVALUATION AND TECHNICAL AS-
SISTANCE.

‘“There are authorized to be appropriated
Jor the purposes af sections 1435 and 1436
for other Federal evaluation, technical as-
sistance, and research activities related to
this chapter, and authorized studies under
this chapter, $4,000,000 for the fiscal year
1989, and such sums as may be necessary for
each of the fiscal years 1990 through 1993.
“SEC. 1438. APPLICATION OF GENERAL EDUCATION

PROVISIONS ACT.

“{a) GENERAL RULE.—Ezcept as otherwise

specifically provided by this section, the

requirement_ anmﬁwmm_um—hmum —Act T shall

other applicable requirements;

“(3) a statement af the procedures to be
Jollowed by the Secretary with respect to
proper and efficient performance of admin-
istrative responsibilities;

‘“(4) summaries of (A) advisory opinions
interpreling and applying applicable re-
quirements, and {B) final audit determina-
tions relevant to programs under this chap-
ter, including eramples of actual applica-
tions thhelepulmulrement:qfappucable
statutes and regulations;

“15) model forms and instructions devel
oped by the Secretary for use by State and
local educational: at their discre-
tion, $ncluding, but not limited to, applica-
tion forms, application review checklists,
and instrumenis for monitoring programs
under this chapter;

“(6) summaries of appropriate court deci-
sions concerning programs under this chap-

ter; and
“(7) model forms, policles, and procedures
developed by State educational agencies.

“{¢) RESPONSE TO INQUIRIES.—The Secretary
shall respond with written guidance not
more than 80 days after any written request
(return receipt requested) from a State or
local educational agency reyarding a policy,
question, or interpretation under this chap-
ter. In the case of a request from a local edu-
cational agency, such agency must first
have addressed its request tatheStateedu-
cational agency.

“td) TECHNICAL Asmm—-irmn fund:
available to the Secretary for studies, eval-
uations, and technical assistance, the Secre-
tary shall continue, establish, and erpand
technical assistance centers to provide as-
sistance to State and local educational
agencies with respect to programs under this
chapter. In providing such assistance, cen-
ters shall place particular emphasis on in-
Jormation relating to program {improve-
ment, parental involvement, insiruction,
testing and evaluation, and curricxlum
under this chapter. Such centers shall be ac-
cessible through electronic means,

“(e) FEDERAL DISSEMINATION OF EXEMPLARY
ProOGRANS.—To the extent possible, the Sec-
retary shall provide information to State
and local educational agencies regarding
opportunities for dissemination of exempla-
ry programs under this chapter through the
National Diffusion Network. The Secretary
shall emphasize programs which are exem-

plary in their implementation of the parent -

involvement provisions af section 1018. The
Secretary shall coordinatle Federal erempla-
ry project identification activities with the
National Diffusion Network.

apply to the programs authorized by this
chapter. ’

“4b) SUPERCEASION RULE.—The following
provisions of the General Education Provi-
stons Act shall be superseded by the specified
provisions of this chapter with respect to the
programs axthorized by this subtille:

“(1) Section 408(a)(1) of the General Edu-
catiorn Provisions Act {s superseded by sec-
tion 1431 of this chapter. -

“(2) Section 426(a) of such Act is supersed-
ed by section 1437 of this chapter. )

“(3) Section €27 of such Act is superseded
by section 1018 of this chapter. .

" “(4) Section 430 of such Act is superseded
by ‘sectioms 1012, 1058, 1104(b),. 1125,
1202(a), and 1224 of this chapler. )

“(5) Section 455 of such Act is superseded
by section 1433 of this chapter.

“16) Section 458 of such Act is superseded
by section 143¢ of this chapter with respect
to fudicial review of withholding of pay-

‘“(c) Excrusion Ruix.—Seclions 434, 435,
and 436 af the General Education Provi-
sions Act, excepi to the extent that such sec-
tions relate to fiscal control and fund ac-
counting procedures, shall not apply to the
programs awthorized by this chapler and
shall not be construed to authorize the Sec-
retary to reguire any reports or take any ac-
tions not specifically authorized by this
chapter.

“SEC. 1438 NATIONAL COMMISSION ON MIGRANT
EDUCATION,

‘“(a) ESTABLIZSNMENT.—Thcre is established,
as an independent agency within the execu-
tive branch, a National Commission on Mi-
grant Education (referred to in this section
as the ‘Commission’).

“(b) MEMBERSHIP.—

“(1) The Commdission shall be composed of
12 members. Four of the members shall be
appointed by the President Four of the
members shall be appointed by the Speaker
of the House, including 2 Members aof the
House, 1 from each political party. Four of
the members shall be appointed by the Presi-
dent pro tempore of the Senate, including 2
Members aof the Senate. 1 from each political
party.

“42) The chairman shall be designated by
the President from among the members ap-
pointed by the President If the President

the Speaker of the House and the President
pro tempore of the Senate shall elect a chair-
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man who shall continue to serve for the du-
ration of the Commission.

“(3) Any vacancy in the Commission shall
be filled in the same manner as the original
appointment,

“(c) STUDY.—The Commission shall make a
study of the followting issues:

“1) What are the demographics of the
children of migratory workers today com-
pared with 10 years ago and how are the de-
mographics expected to change over the next

“42) What are the individual roles of the
Federal, State, and privatle sectors in mi-
grant affairs; how has each sector enhanced
migrant educational opportunities, includ-
ing entry into all types of postsecondary
education programs; and should Federal
programs include incentives for private and
State participation.

‘“43) What is the number of unserved or
underserved migrant students who are eligi-

“(4) How can migrant education, migrant
health, migrant Head Start, Job Training
—Partnership__programs__serving__mdigrants,

HEP/CAMP, and adult literacy programs be
integrated and coordinated at both the Fed-
eral and State levels.

“45) How many migrant students are iden-
tified as potlential drop-outs; how might this

program.
. “49) How well are migrant handtcapped
and gifted and talented students ident{fied
and served; and what improoement: mtpht
be made in this ared.
“(10) How many of the students being

:uun'enuu'y migrant’ and those of Yormerly

“(11) How does interstate and intrastate
coordination occur at the State and local
levels.

“(12) Is there a need to establish a Nation-
al Center for Migrant Affairs and what are
the options for funding such a Center.

“td) REPORTS.—

“{1) The Commission shall prepare and
submit reports and recommendations to the
President and to the appropriate commit-
tees af the Congress on the studies required
to be conducted under this section. The re-
ports for the studies required shall be sub-
mitted as soon as practicable.

“(2) Any recommendations and reports
submitted under this paragraph which con-
template changes in Federal legislation shall
include draft legislation to accomplish the
recommendations.

“(e) SpxciAL STUDY ON THE. MIGRANT STU-
DENT RECORDS TRANSFIR SYSTEM.—(1) The
Commission shall conduct a study of the
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Junction and the effecliveness of the Mi-
grant Student Records Transfer System.

“42) The Commission shall prepare and
submit to the Secretary of Education and to
the Congress, not later than 2 years after the
first meeting of the Commission, a report on
the study required by paragraph (1),

“(f) COMPENSATION.—

‘(1) Members of the Commission who are
officers or full-time employees of the United
States shall serve without compensation in
addition to that received for their services
as aofficers or employees of the United States;
but they may be allowed travel erpenses, in-
cluding per diem in lieu of subsistence, as
authorized by section 5703 of tille 5, United
States Code, for persons in the Government
service employed intermitiently.

“(2) Members aof the Commission who are
not officers or full-ttme employees of the
United States may each receive $150 per
diem when engaged in the actual perform-
ance of duties vested in the Commission. In
addition, they may be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, as authorized by section 5703 of title §,
United States Code, for persons in the Gov-
ernment service employed intermittently.

“Af) Starr.—Such personnel as the Com-
mission deems necessary may be appointed
by the Commission without regard to the
provisions of title 5, United States Code,
governing appointments in the compeltitive
service, and may be paid without regard to

"the provisions of chapter 51 and subtitle 111

.of chapter 53 aof such title relating to classi-
flcation and General Schedule pay rates, but
no individual so0 appoinied shall be paid in
excess of the rate authorized for GS-18 of the

..General Schedule.

. £(9) ADMINISTRATION.—
“(1}) The Commission or, on the authoriza-

“‘tion. of the Commission, any committee
- thereof, may, for the purpose of carrying out
-the . provisions

aof .this section, hold such
hearings and sit and act at such times and
such places within the United States as the

. Commission or such committee may deem
visgble.

ad .
... '“2) In carrying out its duties under this
section, the Commission shall consult with

other Federal agencies, representatives of
State and local governments, and private or-

_ganizations to the extent feasible.

“3) The Commission is authorized to
secure directly from any executive depart-
ment, bureau, agency, board, commission,
office, independent establishment, or instru-
mentality,
males, and statistics for the purpose of this
section, and each such department, bureay,
agency, board, commission, office, establish-

- ment, or instrumentality is authorized and

directed, to the extent permilted by law, to
JSurnish such information, suggestions, esti-
males, and statistics directly to the Commis-
sion, upon request made by the Chairman.

“{4) For the purpose of securing the neces-
sary datla and information, the Commission
may enler into contracts with universities,
research institutions, foundations, and
other competent public or private agencies.
For such purpose, the Commission is au-
thorized to obtain the services of experts and
consullants in eccordance with section 3109
af title 5, United States Code.

“t5) The heads of all Federal agencies are,
to the extent not prohibdited by law, directed
to cooperale with the Commission in carry-
ing out this section.

“(6) The Commission is authorized to uti-
lize, with their consent, the services, person-
nel, information, and facilities of other Fed-
eral, State, local, and private agencies with
or without reimbursement.

‘“(¢7) The Comnmission shall have authority
to accept in the name of the United Slates,
grants, gifts, or bequests of money for imme-

information, suggestions, esti--
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diate disbursement in furtherance aof the -

Sunctions of the Commission. Such grants,
gifls, or bequesls, after acceptance by the
Commission, shall be paid by the donor or
the donor's representative to the Treasurer
of the United States whose receipts shall be
their acquittance. The Treasurer af the
United States shall enter them in a special-
account to the credit of the Commission for
the purposes in each case specified. .

“(8) Siz members of the Commission shall
constitute a quorum, but a lesser number of
2 or more may conduct hearings.

“th) TERMINATION.—The Commission shall
terminate 3 ycars after the date of its first
meeling.

“1) AUTHORIZATION OF APPROPRIATIONS.—
Effective October 1, 1988, there is authorized
to be appropriated 32,000,000 to carry out
the provisions of this section, which shall
remain available unitil expended or until the
termination of the Commission, whichever
occurs first

“Subpart 2—State Administration
~SEC. 1451. STATE REGULATIONS.

‘“ta) IN GENERAL.—(1) Excepl as provided
in paragraph (2), nothing in “this—chapter—
may be interpreted to preempt, prohibit, or
encourage State regulations {ssued pursuant
to State law which are not {nconsistent with
the provisions of this chapter, regulations
promulgated under this chapter, or other ap-
plicable Federal statutes and regulations.

“(2) State rules or policies may not limit
local school districts’ decisions regarding
the grade levels to be served; the basic.skills
areas (such as reading, mathematics, or lan-
guage arts) to be addressed; instructional
settings, malerials or teaching techniques to
be used; instructional stqff to be emploped
(as long as such staff meet State certifica-
tion and licensing requirements for educa-
tion personnel); or other essential support
services (such as counseling and other pupil
personnel gervices) to be provided as part of
the programs authorized under this chapter.

“(3) Nothing in this subsection may be
construed to inhidbit the State educational
agency's responsibilily to work jointly with
local educational agencies and other State
agencies recetving funds under this chapter
in program improvement aclivilies pursu-
ant to section 1021 where the State may sug-
-geat various activities and approaches as il
works with such agencles to develop pm-
gram improvement plans.

‘“C4b) REViEw BY COMMITTEE OF Pmm
ER8.—Before publication af any proposed or
final State rule or regulation pursuant to
this chapter, each such rule shall be re-
viewed by a State committee of practitioners
which shall include administrators, teach-
ers, parents, and members of local boards of
education, and on which a majority of the
members shall be local educational agency
represeniatives. In an emergency situation
where such regulation must be issued within
a very limited time to assist local education-
al agencies with the operation of the pro-
gram, the State educational agency may
issue a regulation without such prior con-
sultation, but shall immediately thereafter
convene a State commillee of praclitioners
to review the emergency regulation prior to
fssuance in final form.

*“{c) IDENTIPICATION AS STATE REQUIRE-
MENT.—The imposition of any State rule or
policy relating to the administration and
operation of programs funded by this chap-
ter tincluding those based on State interpre-
tation of any Federal law, regulation, or
guideline) shall be identified as a State im-
posed requirement.
~SEC. 1452. RECORDS AND INFORMATION.

“Each State educational agency shall keep
such records and provide such information
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to the Secretary as may be required for fiscal
audit and program evaluation (consistent
with the resporsibilities of the Secretary
under this chapter).

“SEC. 1453. ASSIGNMENT OF PERSONNEL

‘“ta) LiMrra11IoNs.—Public school personnel
paid entirely by funds made available under
this chapter may be assigned limiled super-
visory duties which are assigned (o similar-
ly situated personnel who are not peid with
such funds, and such duties need not be lim-
ited to classroom instruction or to the bene-
Sit of children participaling in programs or
projects funded under this chapler. The time
spent by public school personnel on duties
described in the preceding sentence may not
exceed either—

“(1) the same proportion of lotal work
time as prevails with respect similarly situ-
ated personnel atl the same school site, or

“(2) one period per day,
whichever s less.

“tb) JUsk IN STATE PROGRAMS.—If a State
carries out a program as defined under sec-
tion 1018(d), the State may use funds under
this chapter to pay salaries of personnel as-

—signed—to-both -the State program and the
program under this chapter for administra-
tion, training, and technical assistance, if
the State educational agency mainlains
time distribution records reflecting the
actual amount of time spent by each such
employee signed by that employee’s supervi-
sor, and cosls are charged on a prorated
basis to both programs.

“SEC. I454. PROHIBITION REGARDING STATE AID.

No State shall take into consideration
payments under this chapler in determining
the eligibility of any local educational
agency in that Stale for State aid, or the
amount aof State aid, with respect to free
public education of children.

“Sabpart 3—Rural Educational Oppcrtamlﬁa
*8EC. 1458. PROGRAM AUTBORIZED. .

“la) GeNERAL AUTHORITY.—The Secretary
shall make grants lo, or enler into contracts
with, institutions of higher education, pri-
vate nonprofit agencies and orpanizations,
regional educafional laboratories, technical
assistance centers established pursuant (o
aectiO‘n 1436(d), public agencies, State edu-

cation agencies, or combinations of such
agencies or instilutions within particular
regions of the United States, to pay all or
part of the cost of operating at least 10 rural
assistance programs. The Secrelary may not
make a grant o, or enter into a contract
with, any agency, institution, organization,
or combination thereof under the preceding
sentence unless such agency, institution, or-
ganization, ar combination thereof has ex-
tensive experience providing educational as-
sistance to Stale and local educational

“tb) FUNCTTONS OF REGIONAL RURAL ASSIST-
ANCE PROGRaMS.—Each regional rural assist-
ance program established under subsection
fa) shall provide technical assistance, con-
sultation, training, and such other assist-
ance as will assist State educational agen-
cies and local educational agencies in the
region to improve the quality of the educa-
tion provided to educationelly disadvan-
taged children participating in programs
under this chapter who reside in rural areas
or altend small schools. Each such program
shall give special consideration to, and
report on, problems related to districts with
declining enrollments and ways in which
districts can combine management to pro-
vide effective programs.

“SEC., 1457. APPLICATION PRIORITY REQUIREMENTS.

“ta) In carrying out this subpart, the Scc-
retary shall give priority lo applicants
which describe assistance to school districts
in local educational agencies in rural
areas—
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“1) wii.h the hiahest conceﬂtratioru of
children from low-income families;

“(2) that have significan! number or per-
centage aof schocols serving children from
low-income families; and

“(3) in which there are a significan?
number of schools in which evaluations in-
dicate lack of substantial progress toward
meeting desired outcomes, no improvement,
or a decline in aggregate performance by the
children participating in programs under
this chapter.

“(b) Applicants shall consult with State
educational agencies and local educational
agencies in the application process.
~SEC. 1458. COORDINATION, DISSEMINATION, AND

REPORT.

“(a) COORDINATION.—Each program estab-
lished under this sudbpart shall—

“(1) coordinate its aclivities with techni-
cal assistance centers established under sec-
tion 1436(d),

“(2) coordinate ils activities with the ac-
tivities of local educational agencies and
State educational agencies under seclion
1021, and

e "3 assist in identifying succesaful pro-
grams and practices for dissemination
through existing disseminalion networks
and efforts.

“(b) DISSEMINATION AND REPORT.—(1) Each
rural assisiance program shall be uccaa{.ble
through electronic means. .

“(2) Regional rural assistance proorama
shall submit a report to the Secretary every 2
years containing such reasonable informa-
tion about its aclivities as the Secretary
may request, but including at a minimum
information on efforts to provide effective
services under this chapter in rural school
districts facing declining enrollments, with
particular aitention to issues inherent in
consolidating, jointly administering, or oth-
erwise combining the resources of 2 or more
districts.

*SEC. 1458. AUTHORIXATION OFAPPROPR.IA 1088

“There are aufhorized to be appropriated
$10,000,000 for fiscal year 1989 and such
sums as may be necessary for each of the
Siscal years 1990, 1991, 1992, and 1993,

“Subpert 4—Studies
“SEC. I4§1. REPORT ON STATE AND LOCAL EVALUA-
TIONS.

‘“The Secretary shall submit a comprehen-
sive and delailed report concerning State
and local evaluation results based on data
collected wunder sections 1019, 1107(a),
1202(a)(6), and 1242/d) to the appropriate
committees of the Congress on a biennial
basis.

“SEC. 14€2. NATIONAL STUDY ON EFFECT OF PRO-
GRAMS ON CHILDREN. :

“la) NATIONAL LONGITUDINAL STUDY.—The
Secretary shall contract with a qualified or-
ganization or agency to conduct a national
longitudinal study of eligible children par
ticipating {n programs under this chapter.
The study shall assess the impact of partici-
pation by such children in chapter 1 pro-
grams until they are 18 years of age. The
study shall compare educational achieve-
ment of those children with significant par-
ticipation in chapter 1 programs and com-
parable children who did not receive chapter
1 services. Such study shall consider the cor-
relations between participalion in programs
under this chapter and academic achieve-
ment, delinquency rates, truancy, school
dropout rates, employment and earnings,
and enroliment in postsecondary education.
The study shall be conducted throughout the
couniry in urban, rural, and suburban areas
and shall be of sufficient size and scope to
asscss and evaluate the effect of the program
in all regions of the Nation.

“(b) ForLow-Up.—The agency or organiza-
tion with which the Secretary has entered a
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contra.ct under subsection fa) shall conduct
a follow-up of the initial survey which shall
include a periodic update on the participa-
tion and achievement of a representative
group of children who participated in the
initial study. Such follow-up shall evaluate
the effects af participation until such chil-
dren are 25 years of age.

“{c) REPORT.—A final report summarizing
the findings of the study shall be submitted
to the appropriate committees of the Con-
gress not later than January 1, 1997; en in-
terim report shall be so submitted not later
than January 1, 1993.

“SEC. 1483. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
$4,000,000 for the fiscal year 1989, $4,200,000
for the fiscal year 1590, $4,.400,000 for the
fizcal year 1991, $4,700,000 for the fiscal
year 1992, and $5,000,000 for the fiscal year
1993 for carrving oul sections 1461 and
1462

“Subpart 5—Definitlons
“SEC. 1471. DEFINITIONS.
t—axotherwisé provided, for pur-
poses of this Act:

“(1) The term ‘average daily attendance’
means attendance determined in accord-
ance with State law, except that notwith-
standing any other provision of this chap-
ter, where the local educational agency of
thé school district in which any child resides
makes or contracts to make a tuition pay-
ment for the free public education of such
child in a school situated in another school
district, for purposes of this chapler the at-
tendance of such child at such school shall
be held and considered (A) lo be in altend-
ance at a school of the local educational
agency so making or contracting to make
such tuition payment, and (B) not to be in
attendance at a school aof the local educa-
tional agency recelving such tuition pay-
ment or entitled to receive ruch payment
‘under the coniract.

“(2) The term ‘average per pupil expendi-
ture' means in the case af a State or the
‘United States, the aggrepate current expend-
{tures, during the third fiscal year preceding
the fiscal year for which the computation iz
‘made (or if satisfactory data for that year
are not available at the time aof computa-
tion, then during the most recent preceding
fiscal year for which satisfaclory data are
available), of all local educational agencies
in the State, or in the United Stales (which
Sfor the purposes of this subsection means the
50 States, and the District of Columbial, as
the case may be, plus any direct current ez-
penditures by the State for operation of such
agencies (without regard to the source of
funds from which either of such expendi-
tures are made), divided by the aggregate
number of children in average daily altend-
ance to whom such agencies provided free
public education during such preceding

year.

“(3) The term ‘community-based organiza-
tion’ means a private nonprofit orpaniza-
tion which is representative of a community
or significant segments of a communily end
which provides educational or related serv-
ices to individuals in the community.

“t4) The term ‘construction’ includes the
preparation of drawings and specifications
JSor school facilities; erecting, building, ac-
quiring, altering, remodeling, improving, or
extending school facilities; and the inspec-
tion and supervision of the construction of
school facilities.

“45) The term ‘county’ means those divi-
sions of a State utiliced by the Secretary of
Commerce in compiling and reporting data
regarding counties.

“t6) The term ‘current expenditures’
means erpenditures for free public educa-
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tion, including expenditures for administra-
tion, instruction, attendance, aend health
services, pupil transportation services, oper-
ation and maintenance of plant, fixed
charges, and net expenditures to cover defi-
cits for food services and student body ac-
tivities, but not including erpenditures for
communily services, capital outlay, and
debt service, or any expenditures made from
Junds granted under this chapter, chapter 2
of this title, or chapter 1 or 2 of the Educa-
tion Consolidation and Improvement Act of
1981

“t7) The term ‘effective schools programs’
means school-based programs that may en-
compass preschool through secondary school
levels and that have the objective of (A) pro-
moting school-level planning, instructional
improvement, and staff development, (B) in-
creasing the academic achievement levels of
all children and, particularly, educationally
deprived children, and (C) achieving as on-
going conditions in the school the following
Jactors identified through effective school re-
search as distinguishing effective from {nef-
Jective-schools— -

‘(1) strong and effeclive administrative
and instructional leadership that creates
consensus on. instructional goals and orga-
nizational capacity for instructional prob-
lem solving;

“(ii) emphasis on the acquisition of basic

and higher order skills;

“(iil) a safe and orderly school env'tron
ment that allows teachers and pupils to
Jocus their energies on academic achieve-
ment;

“tiv) a climate of ea:pecta.ﬁom that all
children can lea.m under appropriate condi-
lions; and . .

“(v) contiruous assessment of :tudeuta
and programs to evaluate the effects . of in-
struction. .

“(8) The term clementary school’ means a
day or residential school which provides ele-
mentary edu.cattou. as determined wunder
State law.

“49) The term equtpmeut includa ma-
chinery, utilities, and building equipment
and any necessary enclosures or structures
to house them, and includes all other items
necessary for the functioning of a particular
Jacility as a factlity for the provision aof edx-
cational services, including items such as
instructional equipment and necessary fur-
niture, printed, published, and eudio-visual
tnstructional materials, and books, periodi-
(ci‘la. documents, and other related materi-

“(10) The term 4nstitution of higher edu-
calion’ has the meaning given that term in
section 1201(a) of the Higher Education Act
of 1965.

“411) The term ‘free public education’
means- educalion which 1is provided at
public erpense, under public supervision
and direction, and without tuition charpe,
and which is provided as elementary or sec-
ondary school education in the applicable
State, except that such term does not include
any education provided beyond grade 12,

“12) The term Tocal educational agency’
means a public board of education or other
public authority legally constituted within a
State for either administrative control or di-
rection of, or to perform a service function
Jor, public elementary or secondary schools
in a city, county, township, school district
or other political subdivision of a State, or
such combination aof school districts -or
counties as are recognized in a State as an
administrative agency for its public elemen-
tary or secondary schools. Such term in-
cludes any other public institution or
agency having administrative control and
direction af a public elementary or second-
ary school
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“(13) The term ‘more advanced skills’
means skills including reasoning, analysis,
interprefation, problem-solving, and deci-
sionmaking as they relate to the particular
subfects in which instruction is provided
under programs supported by Lthis chapter.

‘“(14) The term ‘parent’ includes a legal
guardian or other person standing in loco
parentis.

‘“415) The term ‘parent advisory council’
means a body composed primarily of mem-
bers who are parenis of children served by
the programs or projects assisted under this
chapter and who are elected by such parents,
in order lo advise the State or local educa-
tional agency in the planning, implementa-
tion, and evaluation of programs under this

chapter.

“(16) The term ‘profect area’ means a
school attendance area having a high con-
centration of children from low-income fam-
tlies which, without regard to the locality of
the praject itself, i3 designated as an area
Jrom which children are to be selected to
participate in a program or project assisted
under this chapter.

“117) The terms pupil services

and ‘pupil services’ mean school counselors,
school social workers, school psychologists,
and other qualified professional personnel
involved in providing assessment, diagno-
sis, counseling, educational, therapeutic,
and other necessary services as part of a
comprelensive program (o meel student
needs, and the services provided by such in-
dividuals. |

‘“(18) The term ‘school attendance area’
means ir relation to a particular school, the
geographical area in thich the children swcho
are normally served by that school reside.
© “(18) ‘The.term ‘school facilities’ means
classrooms and ‘related facilities (including
dnitial equipment) for free public education
and interests in land (including site,” grad-

ing, and improvements) on which such fa- -

cilities are comrstructed, except that such
term does not tnclude those gymnasiums
and similar facilities intended prtmaruyfor
exhibilions for which- a.drruuto-n is to be
charped L5 the general public. -

“(20) The “"term. ‘Secretary’ means - the
United States Secretary of Education.

“(21) The term ‘secondary school’ means a_

day or residential school which provides sec-
ondary education, as determined under
State law, except that it does not include
any education provided beyond grade 12,

“(22) The term ‘State’ means a State, the
Commonwealth of Puerto Rico, Guam, the
District of Columbia, American Samoa, the
Virgin Islands, the Northern Mariana Is-
lands, or the Trust Territory of the Pacific
Islands.

“(23) The term ‘State educational agency’
means the officer or agency primarily re-
sponsible for the State supervision af public
elementary and secondary schools.

“Subpart 6—Miscellaneous Previsions
“SEC. 1491. TRANSITION PROVISIONS.

“la) ReGULATIONS.—All orders, determina-
tions, rules, regulations, permits, grants,
and contracts, which have been issued by
the Secretary under chapter 1 of the Educa-
tion Consolidation and Improvement Act of
1981 and title I of this Act (as in effect on
the date before the effective date aof the Au-
gustus F. Hawkins-Robert T. Stafford Ele-
mentary and Secondary School Improve-
ment Amendments of 1988), or which are
1ssued under such Acts on or before the effec-
tive date of the Augustus F. Hawkins-Robert
T. Stafford Elementary and Secondary
School Improvement Amendments of 1588
shall continue in effect until modified or re-
voked by the Secretary, by a court of compe-
tent furisdiction, or by operution aof latw.

“(b) EFrEcT oN PENDING PROCEEDINGS.—The
provisions af this chapter shall not affect
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administrative or judicial proceedings
pending on the effective date of this section
under chapter 1 of the Education Consolida-
tion and Improvement Act of 1981 or this
title.

“fc) TRANSITION.— With respect (o the
period beginning on July 1, 1988, and
ending June 30, 1988, no recipient of funds
under this chapter, or chapter 2 of this title,
or under chapter 1 or 2 of the Education
Consolidation and Improvement Act of 1981
shall be held to have erpended such funds in
violalion of the requirements of this Act or
af such Act if such funds are erpended either
in accordance with this Act or such Act
“CHAPTER 2—FEDERAL, STATE, AND LOCAL

PARTNERSHIP FOR EDUCATIONAL IM.

PROVEMENT
“SEC. 1501. FINDINGS AND STATEMENT OF PURPOSE.

‘“fa) FINDINGS.—The Congress finds that—

‘(1) chapter 2 of the Education Consolida-
tion and Improvement Act of 1981 has been
successful in achieving the goals of increas-
ing local flexibility, reducing administrative
. burden, providing services for private school

" students, encouraging innovalion, and ¢on-
tributing to the improvement af elementary
and secondary educational programs;

“(2) State and local governmenis have
placed a new focus on education; .

“(3) school effectiveness can be increased -
through effective schools programs to fm-
prove student achievement, student behav-
{or, teaching, learning, and school manage-
ment, and

“(4) teachers make a significant and posi-
tive coniributlion to the education of our
Nation’s students, and local educational
agencies are encoura.ged to recoonize this

“(b) STATEMENT or PunPoss.—It is the pur-

pose of programs under this chapter—

-“(Il ‘to provide the initial funding to
enable State and local educational agencies
to implement promising educalional pro-
grams that can be supported by State and
local sources aof funding after such programs
are demonstrated to be effective;

" “{2) to provide a continuing source of in-
novation, educational improvement, and
support for library and instructional mate-
rials;

“(3) to meet the special educational needs
aof at risk and high cost students, as de-
scribed in section 1531(b);

“(4) to enhance the quality of leaching
and learning through initialing and ex-
panding effective schools programs; and

“(5) to allow State and local educational
agencies to meet their educalional needs
and priorities for tarpeted assistance de-

-scribed in section 1531.

““{c) STATE aND LocAL RESPONSIBILITY.—The
basic responsibility for the administration
of funds made available under this chapter.
is in the State educational agencies, but 1t is
the intent of Congress that this responsibil-
ity be carried out with a minimum of paper-
work and that the responsibility for the
design and implementation of programs as-
ststed under this chapter will be mainly that
af local educational agencies, school super-
intendents and principals, and classroom
teachers and supporting personnel, because
they have the most direct contact with stu-
denls and are most directly responsible to
parents and because they are the most likely
to be able to design programs to meet the
educational needs of students in their own
districts.

“SEC. 1502. AUTHORIZATION OF APPROPRIATIONS;
DURATION OF ASSISTANCE.

“{a) AUTHORIZATION.—There are authorized
to be appropriated $580,000,000 for the fiscal
year 1989, $610,000,000 for the fiscal year
1990, $640,000,000 for the fiscal year 1991,
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3672,000,000 for the fiscal year 1992, and
$706,000,000 for the fiscal year 1993, to carry
outl the provisions of this chapter.

“4b) DURATION OF ASSISTANCE.—During the
period beginning October 1, 1988, and
ending Seplember 30, 1993, the Secretary
shall, in accordance with the provisions of
this chapter, make payments to State educa-
tional agencies for the purpose of this chap-
ter.

“PART A—STATE AND LOCAL PROGRAMS

“Subpart 1—General Provisions
“SEC. 1511. ALLOTMENT TO STATES.

“fa) RESERVATTONS.—(1) From the sums ap-
propriated to carry out this chapter in any
fiscal year, the Secrelary shall reserve not to
exceed 1 percent for payments to Guam,
American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, and
the Northern Mariana Islands, to be allotted
in accordance with their respective needs.

‘“A2) The Secretary shall reserve an addi-

amount, not to exceed 8 percent of the
sums appropriated in each fiscal year, to
carry oul the provisions of part B.

—_"(b) ArLoTMENT.—From—the remainder—af

such sums the Secretary shall allot to each
State an amount which bears the same ratio
to the amownt of such remainder as the
school-age population of the State bears to
the school-age population of all States,
except that no State shall receive less than
an amount equal to one-half of 1 percent of
. such remainder.
© “lc) Dxmwnom.—ror purposes of this sec-
tion—
“(1). The term ‘“school-age population™
means the population aged 5 through 17.
“(2) The term. “States”. includes the 50
States, the District of Columbia, and the
CommonumuhafPua-toRﬂco. :
“BEC. 1513, ALLOCATION.TO LOCAL xpmnwvu
ACENCIER.

“la) Dmmu'mwl Rm.t.-l‘rom the sum
made- available each year under section
- 1511, the State educational agency shall dis-

_tribute wot less than 30 percent to local edu-

‘oational agencies within such State accord-
ing to the relative enrollnments in public and
private, nonprofit schools within the school
districts of such agencies, adjusted, in ac-
cordance with criteria approved by the Sec-
retary, toprovtdahtoherperpupﬂ alloca-
tions to local educational agencies which
have the greatest numbers or percentages of

" (1) children living in areas with high
concentrations of low-income families,

. ;;Z/ children from low-income families,
a . :

“(3) children living in sparsely populated
areas.

“(b) CALCULUTION OF ENROLLMENTS.—(1)
The calculauon; af relative enrollments
under subsectionifa) shall be on the basis of
the total of—

‘“(A) the numer af children enrolled in
public schools, and

‘“B) the number of children enrolled in
private nonprofit schools that desire that
their children participate in programs or
profects qasisted under this chapter,

Jor the fiscal year preceding the fiscal year
in which the determination is made. Noth-
ing in this subsection shall diminish the re-
sponsibilily of local educational agencies to
contact, on an annual basis, appropriate of-
flcials from private mnonprofit schools
within the areas served by such agencies in
order to determine whether such schools
desire that their children participate in pro-
grams assisted under this chapter.

“12)(A) Relalive enrollments under subsec-
tion (a) shall be adjusted, in accordance
with criteria approved by the Secretary
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under subparagraph (B), to provide higher
per pupil allocations only to local educa-
tional agencies which serve the grealest
numbers or percentlages of— -

“fi) children living {n areas with high con-
centrations of low-income families,

“(i1) children from low-income families, or

“(iii) children living in sparsely populated
areas.

“{B) The Secretary shall review criteria
submilted by a State educational agency for
adfusting allocations under paragraph (1)
and shall approve such criteria only if the
Secrelary determines that such criteria are
reasonably calculaled to produce an adjust-
ed allocation that reflects the relative needs
within the State’s local educational agencies
based on the factors set forth in subpara-
graph (4).

“tc) PAYMENT OF ALLOCATIONS.—

‘(1) From the funds paid to it pursuant to
section 1511 for a fiscal year, a State educa-
tional agency shall distribute to each eligi-
ble local educational agency which has sub-
mitted an application as required in section

1533 the amount of is allocationM_terJ
-mined under subsection (al.

“t2)(A) Additional funds resulting from
higher per pupil allocations provided to a
local educational agency on the basis of ad-
fusted enrollments of children described in
subsection (a), may, al the discretion of the
local. educational agency, be allocated for
expenditures to provide services for children
enrolled in public and private nonprafit
schools in direct proportion to the number

of children described in subsection (a) and
‘enrolled in such schools within the local

educational agency.
(B) In any fiscal year, any local educa
tional agency that elects to allocate such ad-

_ ditional funds in the manner described in
_subparagraph (A) shall aliocate all addition-

al funds to schools within the local educa-
tional agency in such manner.
_ {C) The provisions of subparagraphs (A)
and (B) may not be construed to require any
school to limit the use of such additional
Sunds to the provision of services to specific
students or calegories of students.

“Sxbpart 2—State Programs
‘SEC. 1521 STATE USES OF FUNDS.

“ta) AUTHORIZED ACTIvITIES.—A State edu-
cational agency may use funds reserved for
State use under this chapter only for—

“(1) State adminisiration af programs
under this chapier including—

“(A) supervision of the allocation af funds
to local educational apencies;

“(B) planning, supervision, and process-
ing of State funds;

“(C) moniloring and evaluation of pro-
grams and activities under this part; and

“tD) operations of the Stale advisory com-
mitiee;

“(2) technical assistance and direct grants

to local educational agencies and statewide.

activities which assist local educational
agencies to provide targcted assistance as
provided in section 1531;

“(3) assistance to local educational agen-
cles and statewide activities to carry out ef-
JSective schools programs under subpart 4.

“(b) LIMITATIONS AND REQUIREMENTS.—

“(1) Not more than 25 percent aof funds
available for State programs under this part
in any fiscal year may be used for State ad-
ministration under subsection (a)(1).

“12)1A) At least 20 percent of funds avail-
able for State programs under this part in
any fiscal year shall be used for effective
schools programs under subsection (a)(3).

“(B) If a State 1is spending from non-Fed-
eral sources an amount equal to twice as

‘much as the State is required to use for the

purposes of subsection (a)(3), the Secretary
may waive the requirement of subparagraph
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({A). In deciding whether or not to grant such
a waiver, the Secretary shall use the defini-
tion of effective schools contained in section
1471018).
“SEC. 1522. STATE APPLICATIONS.

‘“ta) APPLICATION  REQUIREMENTS.—Any

‘State which desires to receive grants under

this chapter shall submit to the Secretary an
application which—

“41) designates the State educational
agency as the State agency responsible for
the administration and supervision aof pro-
grams assisted under this chapter;

“(2) provides for a process of active and
conlinuing consultation with the State edu-
cational agency of an advisory committee,
appointed by the Governor and delermined
by the Governor Lo be broadly representative
of the educational interests and the general
public in the State, including individuals
representalive of—

“A) public and private elementary and
secondary schoolchildren;

“{B) classroom teachers

“(C) parents of elementary and secondary
schoolehildrény

“(D) local boards of education;

‘“(E) local and regional school administra-
tors (including principals, superintendents,
and administrators of intermediate educa-
tional units);

“(F) institutions of higher educatta‘n.

‘“(G) the State legislature; .

“(H) elementary and secondary tchool -
brarians; and

“(I)" school counselors and other pupil
services personnel, ..
to advm the state educattona.l aaencv on
the allocation: among- targeted programs in
.accordance with section 1531 (not to exceéd
20 peroent of the amount of the State's allot-
ment) reserved for Stats use wnder section
1512(a), on the formula for the allocation of -
JSunds to local educational agencies, and on
the planning, development, support, imple-

_ mentation, and . evaluation- of State pro-

‘“43)(A) sets forth planned'allocation, of .
Junds reserved for State use under section
1512(a) among the targeted assistance pro- .
grams described in section 1531 and de-
scribes- programs, projects, and activities
wohich are designed to carry out such target-
ed assistance, together with the reasoms for
the selection of such programs, projects, and
activities; and

“(B) sels forth the allocation of mch)‘unds
required to implement section 1572;

“t4) describes how funds reserved under
section 1521(b)(2) will be used to carry out
subpart 4;

“(5) provides for timely public notice and
public dissemination of the information
provided pursuant (o paragraphs (2) and
(35

“(6)(A) provides for an annual submission
af data on the use of funds, the types of serv-
ices furnished, and the studenls served
under this chapter;

“4B) in fiscal year 1992 provides for an
evaluation of the effectiveness aof programs
assisted under this chapter, which shall in-
clude comments of the advisory commitlee,
and shall be made available to the public;

“47) provides that the State educational
agency will keep such records and provide
such information to the Secretary as may be
required for fiscal audit and program eval-
uation (consistent with the responsibilities
af the Secretary under this chapter);

“(8) provides assurance that, apart from
technical and advisory assistance and mon-

e =

_itoring compliance with this chapter, the

State educational agency has not erercised
and will not exercise any influence in the
decisionmaking processes of local educa-
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tional agencies as .to the expendifures made
pursuant to an application under section
1531;

“(9) provides the fallowmo information’
(A} how the State will adjust its formula lo
comply with secltion 1512(b)(2)," (B) how
children under section 15121b)(2)(A) are de-
fined, (C) the basts on which a determina-
tion of the local educational agencies under
section 1512(b)(2)(A) is made, and (D) the
percentage qof the State grant which is pro-
posed to be allotted on an adjusted dbasis
under section 1512; and

“010) contains assurances that there fa
compliance with the specific requirements
of this chapler.

“(b) PERIOD OF APPLICATION.—An applica-
tion filed by the State under subsection (a)
shall be for a period not to exceed 3 years,
and may be amended annually as may be
necessary to reflect changes without filing a
new application.

“(c) Auvpir Rure.—Noltwlthstanding sec-
tion 1745 of the Omnibus Budget Reconcili-
ation Act of 1981, local educational agencies
receiving less than an average $35,000 each
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proving the programs described in section -

1531,

“4b) ADMINISTRATIVE AUTHORITY.—In order
to conduct the activities authorized by this
part, each State or local educational agency
may use funds reserved for this part to make
grants to and to enter into contracts with
local educational agencies, institutions aof
higher educalion, libraries, museums, and
other public and private nonprofit agencies,
organizatlions, and {nstitutions.

“SEC. 1533 LOCAL APPLICATIONS.

“¢a) CONTENTS OF Arprication.—A local
educational agency or consortia af local
educational agencies may receive an alloca-
tion of funds under this chapler for any year
for which an application is submitted to the
State educational agency and such epplica-
tion is certified to meel the requirements of
this section. The State educational agency
shall certify any such application ¢ such
application—

“(1)(A) sets forth the planned allocation of
Junds among tarpeted assistance programs

described in section 1531 of this chaptlerand ———

-year under this chapter need not” Ue*aﬂzi{t“e’d_’! ibes the ms, fects, and activi-

more frequently than once every 5 years.
“Sabpart 3—Leocal Tarpeted Assistance Programs
“SEC. 1531. TARGETED USE OF FUNDS.

“ta) GENERAL Rurs.—Funds allocated for
use under this chapler shall be used by Stale

and local educational agencies for largeted .

assistance described in subsection (b).

“t4b) TARGETED ASSISTANCE.—The tarpeted
assistance programs referred to in subsec-
tion (a) are—

“1) .programs to meet the educalional
needs of students at risk of fatlure in school
and of dropping out and students for whom
providing an education cuta.{ll Mgker thu
average costs;

“(2) programs for the aoqutdtiou and usc
of instructional and educational materials,
including library books, reference materials,
computer software and hardware for. in-
structional use, and other curricular materi-
als that wowld be used to improve the qual-
ity af instruction;

‘“43) innovalive programs designed to
carry oul schoolwide improvemenb, t:u:lud-
ing the effective schools program;

“t4) programs of training and pmfessimtal
development to enhance the knowledge and
-skills of educational personnel, including
‘teachers, librarians, school counselors and
other pupil services personnel, and admints-
trators and school board members;

‘t5) programs designed to enhance person-
al excellence «of studenis and student
achievement, including instruction 1in
ethics, performing and creative arts, human-
illes, activities in physical filness and com-
prehensive health education, and participa-
tion in communily service projects; and

“16) other innovative projects which
would enhance the educational program
and climate of the school, tncluding pro-
grams for gifted and talented students, tech-
nology education programs, early childhood
education programs, communily education
and programs for youth suicide prevention.
“SEC. 1532. AUTHORIZED ACTIVITIES
. ‘“a) IN GENERAL —Activities authorized
under this subpart may include the plan-
ning, development, or operation and expan-
sion of programs, projects, and activities
which are destigned to carry out the tarpeted
assistance described in section 1531. Such
aclivities may include—

“(1) training of educational personnel in
any aof the targeted assistance programs de-
scribed;

‘“(2) guidance and counseling services; and

‘“t3) any other education or related activi-
ties which the State or local educational
agency determines will contribute to im-

ties designed to carry out such targeled as-
sistance which it intends to support, togeth-
er with the reasons for the selection of such
programs, projects, and activities; and

“(B) sels forth the allocation of such funds
required Lo implement section 1572;

“42) describe how assistance under this
chapter will contribute to the goals of the
- program of improving student achievement
or improving the quality of edncation for
ctudents.

: "(JI provides : a..mtranca af- compuaaoe
with provisions of this chapter including
the participation of children enrolled in pri-
vate, nonprafit schools in accordance with
section 1572; - T .

“t4) agrees to keep such records, dnd pro-
vide such information to the Stale educa-
ttonalaoencyasreamauymaybereqwlmd

“(5) provides, in the allocation of funds

for the assistance authorised by this chap-

ter, and in the design, planning, and {mple-
mentation aof such programas, for systematic
consultation with parents of children'al-
tending elementary and secondary schools
in the area served by the local agency, with
teachen and administrative personnel in
such schools, and twith other groxps in-
volved in the implementation af this chapter
(such as librarians, school counselors, and
other pupil services personnel) as may be
considered appropriate by the local educa-
tional agency.
- “4b) PERIOD OF APPLICATION.—AR applica-
tion flled by a local educational agency
under subsection (a) shall be for a period
not to exceed 3 fiscal years, may provide for
the allocation of funds among programs and
purposes authorized by this chapter for a
period af 3 years, and may be amended an-
nually as may be necessary to reflect
changes without filing a new application.
“(c) LocaL EDUC4TIONAL AGENCY DISCRE-
11O0N.—Subfect to the. limitations and re-
quirements of this chapter, a local educa-
tional agency shall have complete discretion
in determining how funds under this sub-
part shall be divided among the areas of tar-
geted assistance of this subpart. In exercis-
ing such discretion, a local educational
agency shall ensure that expenditures under
this subpart carry out the purposes of this
chapter and are intended to meet the educa-
ttonalneed:withinthe:choouaftlwtlooal
educational agency. - 4
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“Subpart 4— Effective Schools Programs
“SEC. 1541. ESTABLISHMENT.

“Funds shall be available under this chap-
ter in accordance with sections 1521 and
1531 to—

“(1) plan, implement, support, evaluale,
revise, and strengthen effective schools pro-
grams,

“t2) plan and conduct training and other
professional development activitics for
teachers, administrators and other educa-
tion personnel on the implementation of ef-
JSective schools programns,

“(3) provide technical assistance and pro-
mote State and local educational agency
awareness of effective schools research,
model programs, and implementalion;

“(4) develop and implement systems lo
evaluate and analyze effective schools pro-

ms;

‘“45) improve parenl and communily in-
volvement and participation as part of an
ongoing effective schools prograny

“4g8) support model and demonstration
programs related (o effective schools_pro-
grams; and

“47) develop and disseminate. educational
materials related lo effective schools pro-
gramas.
~SEC. 1542. EFFECTIVE SCHOOLS.

“For the purposes of this chapter the term
“effective schools programs” means school-
based programs that may encompass pre-
school through secondary school levels and
that have the objectives of (1) promoling
schooldevel planning, instructional im-
provement, and staff development, (2} in-
creasing the academic achievement levels of
all children and particularly educationally
deprived children, and (3) achieving as on-
going conditions in the school the following
Sactors identified through effective schools
research as distinguishing effective from in-
-effective schools:

“{A) strong and effective administrative
and instructional leadership that creales
-consensus on instructional goals and orgu-
nizational capacity for instructional prob-
km:olvlna'

“fB) emphasis on the acquisition af basic
and higher order skills;

“tC} a safe and orderly school environ-
‘ment that allows teachers and pupils to
Jocus their enerpies on acudcmic achieve-
ment;

“(DJ a cltmale of expectation that v‘lrtual- .
ly all children can learn under appropriate
conditions; and

“(E) continuous assessment of students
and programs to evaluate the effects qf in-
struction.

“PART B~NATIONAL PROGRAHS AND
ACTIVITIES
“SEC. 1581. GENERAL AUTHORITY.

“ta) AUTHORIZATION.—From funds reserved
under section 1511(a)(2), the Secrelary is au-
tharized to carry out the programs and ac-

“tivities under this part.

“(d) PrRIORITY FUNDING.—Subject to the
availability of funds for any fiscal year for
this part, the Secretary shall make avail-
able—

“1) not less than $11,200,000 for National

Network Activities under section
1562

“t2) not less than $3,200,000 for the Inez-
pensive Book Distribution program under
section 1563;

“(3) not less than $3,500,000 for the Arts in
Education program under section 1564;

“(4) not less than $3,200,000 for the Law-
related Education prooram under section
1565; and ’

“(5) not more than :1 500,000 for the Blue
Ribbon Schools program under section 1566



April 13, 1988
“SEC. 1562. NATIONAL DIFFUSION NETWORK ACTIV].
TIES.

“fa) Purposrs.—The National Diffusion
Network shall be a national program thal
recognizes and furthm excellence in educa-
tion by—

“(1) promoting the awareness and imple-
mentalion of eremplary educational pro-
grams, products, and praclices to inlerested
elementary, secondary, and postsecondary
institutions throughout the Nation; and

“(2) promoting the utllization of the

talents, and services aof local
staff associated with various educattonal
excellence recognition efforts.
The National Diffusion Network shall be de-
signed to improve the guality of education
throuph the implementation of promising
and validated innovations and improve-
ments in educational programs, products,
and practices, and through the provision of
training, consultation, and related assist-
ance services.

“tb) REXPONSIBILITIES OF SECRETARY.—In
carrying out the activities under this sec-

t which shall be limited-to-activities di- -

rec yrelatodtotheﬂatianalDw‘udonNet-
twork, the Secretary shall—

“(1) acquaint persons responsible for the
operation of elementary, secondary, and
postsecondary schools with information

produc

“(2) assist such persons in implem.enunp
programs, products, and practices which
such persons delermine may improve the
qualily of education in the schools for which
they are responsible, by providing materials,
~inttial training, and ongoing implementa-
-tion assistance;
¥ "(Jlemrcmata.llmchacﬁvma,pm-
“grams,; products, and practices are subjected

"to rigorous evaluation with respect to their -

effectiveness cmd their capacity JSor tmple-

mentation,

“(4} provide program dewlopm.ent assist-
Sance toward the recognition, dissemination,
tand implementation of promising practices

_‘that-hold the potential for answering criti-

cal needs and that have achieved credibility
‘because af thelr effective use {n schools; and
+. *(§) ensure that a substantial percentage
of the innovations disseminated represent
#ignificant changes in practice for schools
and teachers. :

“In carrying out paragraph (3) of this sec-
tion, the Secretary shall conduct a single ex-
temal review by a program effectiveness
panel that focuses exclusively on whether
the program {s efficacious and transferable
‘to other educational settings. Any activity,
program, product, or practice which meels
the criteria of the preceding sentence may
then be disseminated through the National
Diffusion Network, and each eligible recipi-
ent (as described in subsection (c)) may
apply for assistance th accordance with sub-
section (d).

“(c) EugisLz /ENTS OF GRANTS AND

"CoNTRACTR.—For the purpose af carrying out

the activities under this section, the Secre-
tary is authorized to make grants to, and
contracts with, local educational agencies,
Stats educational agencies, institutions of
higher education, and other public and pri-
vate nonprofit educational institutions and
organtizations.

“(d) Funpiva CRITERIA.—(1) For the pur-
pose of determining which projects to fund
under this section, the Secretary shall assess
the extent to which the projects meet the fol-
lowing criteria;

‘“{A) The applicant has a workable plan .

Jor disseminating its program. .
“ “4B) The program’s approach is innova-
ve.
“(C) The program is accurate and up-to-
date. .
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“t2) Each applicant for assistance under
this section shall submit statements and
supporting materials as required by the Sec-
relary but shall not be required to submit
more than a representalive sample of the
program malerials of the applicant.

“(3) In estadlishing regulations under this
section, including the specific evaluation
crileria under paragraph (1), the Secretary
shall consult with interested parties, includ-
ing participants in the National Diffusion
Network.

“(4) For fiscal year 1988 only, the Secre-
tary shall assess applications for financial
assistance under Lhis section on the basis of
the application or reapplication proposals.
“SEC. 1563 INEXPENSIVE BOOK DISTRIBUTION FRO-

- GRAM FOR READING MOTIVATION.

“fa) AUTHORIZATION.—The Secretary is au-
thorized (1) to enter into a contract with
Reading is Fundamental (RIF) (hereinafter
in this section referred to as the “contrac.
tor"), a private nonprofit orgenization
which has as its primary purpose the moti-

_vation- of children to learn to read, fo sup-

port and promote the establishment of read-
ing motivation programs which include the
distribution of inerpcnsive books to stu-
dents, and 12} to pay the Federal share of the
cost of such programs.

“(b) REQUIREMENTS OF CONTRACT.—The con-
tract shall provide that—

(1) the contractor will enter into subcon-
tracts with local private nonprofit groups or
organizations or with public agencies fhere-
inajter referred to as ‘subcontracfors”)
under which the subconiractors will agree to
establish, operate, and provide the non-Fed-
eral share af the cost of reading motivation-
al programs which include the distribution

of books by gift or loan, to preschool and ele-

mentary and secondary school children,

*(2) funds made availabdle by the Secretary
to a contractor pursuant to any contract en-
tered into under this section will be used to
pay the Federul share of the cost of establish-
ing and operating reading motivational
programs as provided in paragraph (1); and

“t3) the contractor will meel such other
conditions and standards as the Secretary
determines to be necessary to assure the ef-
Jectiveness of the programs authorized by
this seclion and will provide such technical
assistance as may be necessary to carry out
the purposes of this section.

“fc) RESTRICTION ON PAYMENTS.—The Secre-
tary shall make no payment of the Federal
share of the cost of acquiring and distribut-
ing books pursuant to a contract authorized
by this section unless the Secretary deler-
mines that the contractor or subcontractor,
ar the case may be, has made arrangements
with book publishers or distributors to
obtain books at discounts at least as favor-
able as discounts that are customarily given
by such publisher or distributor for book
purchases made under similar circum-
stances in the absence of Federal assistance,

“(d) DerinTIONS.—For purposes of this sec-
tion the term “Federal share” means—

“(1) with respect to the cost of books pur-
chased by a subcontractor for e program in
a locality for distribution aof such books to
children in that locality, 75 percent of the
cost to such subcontractor; or

“(2) with respect to the cost of books pur-
chased by a subcontractor for a program of
distribution of books to children of migrant
or seasonal farmworkers, 100 percent of the
cost to such subcontractor for such books.
“SEC. 1564. ARTS IN EDUCATION PROGRAM.

“‘The Secretary shall carry out a program
of granis and contracts to encourage and
assist State und local educational agencies
and other public and private agencies, orga-
nizations, and institutions to establish and
conduct programs in which the arts are an
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integral part of elementary and secondary
school curricula such as—

“(1) programs with public and private cid-
tural organizalions, agencies, and instifu-
tions, including museums, libraries, and
theaters;

“t2) a program to develop and implement
maodel projects and programs in the perform-
ing arts for children and youth, through ar-
rangements made with the John F. Kennedy
Center for the Performing Arts; and

“(3) a program for the identification, de-
velopment and implementation of model
programs and prajects in the arts for indi-
viduals with handicaps through arrange-
ments with the organization Very Special
Arls,

“SEC. 1565. LAW-RELATED EDUCATION PROGRAN.

“fa) AUTHORIZATION.—The Secretary shall
carry out a program of grants and contracts
to encourage State and local educational
agencies and other public and private non-
profit agencies, oryanizations, and instifu-
tionsto provide law- education pro-
grams,

“tb) DEFINTTION. —For the purpose of this
section, the term ‘law-related educcation”
means education to equip nonlawyers with
knowledge and skills pertaining to the law,
the legal process, the lepal system, and the
Sfundamental principles and wvalues on .
which they are based.

‘“Cle) AutHORIZED AcTrvrTies.—Funds made
available for the purposes aof this section
may be available for activities such as—

“(1) awareness activities to provide educa-
tors, law-related personnel, and the public
twoith an undcntcmdtng of wha.t lato-rda.ted
"education is;

*“(2) support for new aud onmina pro-
grams in elementary and secondary. schools,
adult education, community orpanizations, -
and institutions of higher education, to pro-
vide law-related education, to develop male-
rials and methods, to conduct pilot and
demonstration prafects, and to dmeminatc
the products of such activities; -

“(3) clearinghouse and techrical aaut-
ance, to collect and provide information
and assistance to institutions, groups, agen-
cles, organizations, and individwals to aid
in establishing, improving, and expanding
law-related education activities; :

“(4) training for law-relaled personnel in
the substance and practice of law-related
education, including préservice and inserv-
ice seminars, workshops, imtttutez. and
courses;

“t5) research and evaluation (o study and
improve Lhe effectiveness of materials and
methods in law-related educationy )

“18) involvement of law-reluted organiza-
tions, agencies, and personnel, such as law-
yers, law schools, law students, and law en-
Jorcement personnel in the provision of law-
related education activities; dnd

“17) youth internships for ouiside-the-
classroom experiences with the law and the
legal system.

“SEC. 1566. BLUE RIBBON SCHOOLS PROGRAM.

"{a) GENERAL AUTHORITY.—The Secretary is
authorized to carry out programs to recog-
nize elementary and secondary schools or
programs which have established standards
of excellence and which have demonstrated
a high level of quality. Such programs shall
be designated as “Blue Ribbon Schools™. In
selecting schools and programs to be recog-
nized, the Secretary shall compelitively
select pubdlic and private schools or pro-
grams within local educational agencies in
the States, schools operated for Indian chil-
dren by the Department of the Intlerior, and
schools operated by the Department aof De-
Sfense for dependents of Department of De-
fense personnel.
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1) SELECTION PROCESS.~(1) The Secretary
shall designate, each fiscal year, several cat-
egories for a Blue Ribbon Schools program.
Such categories may include, but shall not
be limiled to, outstanding elementary
schools, outstanding secondary schools, out-
standing mathematics and science pro-
grams, or oulstanding reading programs.

“(2) Within each category, the Secretary
shall determine the criteria and procedures
Jor selection. Selection for such awards shall
be based solely on merit., Schools or pro-
grams selected for awards under this section
shall not be required to be representative of
the States.

“fc) ADMINISTRATIVE PROVISIONS.—(1) The
Secretary shall cerry out the provisions of
this section including the establishment of
the selection procedures, after consullation
with appropriate outside parties.

“(2) No award may be made under this
seclion unless the local educational agency

submits an dpplicution” tothe-Secretaryat- —chapler. -
“(2) If no program or prafect i3 carried out

such time, in such manner, and containing
such information, as the Secretary may rea-
sonably require.

“43) For the purposes of this section, the
term “State” means each aof the severaul
States, the District of Columbia, and the
Commonwealth of Puerto Rico.

“PART C—GENERAL ADMINISTRATIVE
. PROVISIONS .
“SEC. 1571. MAINTENANCE OF EFPORT: FEDERAL
FUNDS SUPPLEMENTARY.

“fa) MAINTENANCE OF Errort.—(1) Except
as provided in paragraph (2), a State is enti-
tled to receive its full allocation of funds
under this chapter for any fiscal year if the
Secretary finds that either the combined
Jiscal effort per student or the aggrepate ex-
penditures within the State with respect to
the provision af free public education for the
preceding flscal year was not less than 90
percent of such combined fiscal effort or ag-
gregale expenditures for the second preced-
ing fiscal year. . .

“t2) The Secretaryshau reduce the amount
of the allocation of funds under this chapter
in any fiscal year in the exact proportion to
which the State fails to meet the require-
ments of paragraph (1) by falling below 90
percent of both the fiscal effort per student
and aggregate expenditures (using the meas-
ure most favoradle to the State), and no
such lesser amount shall be used for compui-
ing the effort required under paragreph (1)
Jor subsequent years.

“(3) The Secretary may waive, for 1 fiscal
vear only, the requirements of this subsec-
tion if the Secretary determines that such a
waiver would be equitable due to exception-
al or uncontrollable circumstances such as a
natural disaster or a precipitous and un-
Joreseen decline in the financial resources of
the State.

“(b) FEDERAL FUNDS SUPPLEMENTARY.—A
State or local educatioral agency may use
and allocate funds received under this chap-
ter only so as to supplement and, to the
extent practical, increase the level of funds
thet would, in the absence of Federul funds
made avatlable under this chapter, be made
available from non-Federal sources, and in
no case may such funds be used s0 as to sup-
plant funds from non-Federal sources.

“SEC. 1572. PARTICIPATION OF CHILDREN ENROLLED
IN PRIVATE SCHOOLS.

‘““4a) PARTICIPATION ON EQUITABLE BASIS.—
(1) To the extent consistent with the number
of children in the school district of a local
educational agency which is eligible to re-
celve funds under this chapter or which
serves the area in which a program or
project assisted under this chapter s located
who are enrolled in private nonprofit ele-
mentlary and secondary schools, or with re-
spcet to instructional or personnel training
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programs funded by the State educational
agency from funds reserved for State use,
such agency, after consullation with appro-
priate private school officials, shall provide
Jor the benefit of such children in such
schools secular, neutral, and nonideological
services, materials, and equipment, includ-
ing the partlicipation of the teachers of such
children (and other educational personnel
serving such children) in training programs,
and the repair, minor remcdeling, or con-
struction of public facilities as may be nec-
essary for their provision (consistent with
subsection (c) of this section), or, {f such
services, materials, and equipment are not
Jeasible or necessary in one or more such
privale schools as determined by the local
educational agency after consultation with
the appropriate private school officials,
shall provide such other arrangemenis as
will assure equitable participation of such
children in the purposes and benefits of this

under subsection (a)(1) of this section in the
school district of a local educational agency,
the State educational agency shall make ar-
rangements, such as through contracts with
nonprofit agencies or organizations, under
which children in private schools in that
district are provided with services and ma-
terials to the extent that would have oc-
curred {f the local educational agency had
received funds under this chapter.

“(3) The requirements of this section relat-
ing to the participation of children, teach-

-ers, and .other personnel serving such chil-

dren shall .apply to programs and projects
carried out under this chapter by a State or
local educational whether ddrectly

agency. .
or through grants to or contracts with other

publicorpﬂoataamda. tttuttouor
ations.

organiz
“tb)  EQuaL Bxpsnnnm—sxpcuduum
Jor programs pursuant to subsection (a)

“shall be equal (consistent with thé number
of children (o be served) (o expenditures for
- programs under this chapler for children en-

rolled in the public schools of the local edu-
cational agency, laking into account the
needs af the individual children and other
Jactors which relate to such expendilures,
and when funds available to a local educa-
tional agency under this chapter are used (o
concenilrate programs or prajects on a par-

schools who are included within the group,
attendance areq, or grade or age level select-
ed for such concentration shall, after consul-
tation with the appropriate private school
officlals, be assured equitable participation
in the purposes and benefits aof such pro-
grams or profects.

‘“(c) FUNDS.—(1) The control offunds pro-
vided under this chapter, and title to mate-
rials, equipment, and property repaired, re-
modeled, or constructed therewith, shall be
in a public agency for the uses and purposes
provided in this chapter, and a public
agency shall administer such funds and

property.

“(2) The provision of services pursuant to
this section shall be provided by employees
af a public agency or through contract by
such public agency with a person, an asso-
ciation, agency, or corporation who or
which, in the provision of such services, is
independent of such private school and of
any religious orgarirations, and such em-

" ployment or contract shall be under the con-

trol and supervision of such public agency,
and the funds provided under this chapter
shall not be commingled with State or local

nds.

“td) StaTE PRORIBITTION WAIVER.—If bY
reason of any provision af law a State or
local educational agency is prohibited from
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providing for the participation in programs
of children enrolled in privale elementary
and sccondary schools, as required by this
section, the Secretary shall waive such re-
quirements and shall arrange for the provi-
sion of services to such children through ar-
rangements which shall be subject lo the re-
quirements aof this section.

“te) WAIVER AND -PROVISION OF SERVICES.—
(1) If the Secretary deltermines that a Slate
or a local educational agency has substan-
tially failed or is unwilling to provide for
the participation on an equitable basis of
children enrolled in privale elementary and
secondary schools as required by this sec-
tion, the Secretary may waive such require-
ments and shall arrange for the provision of
services to such children through arrange-
ments which shall be subject to the require-
ments of this section.

“(2) Pending final resolution of any inves-
tigation or complaint that could result in a
-determination-under-this subdseclion or sub- .
section (d), the Secretary may withhold from
the allocation of the affected State or local
educational agency the amount estimated
by the Secrelary to be necessary (o pay the
cost of those services.

“(f) DETERMINATION.—Any determination

by the Secretary under this section shall
continue in effect until the Secrctary deter-
mines that there will no longer be any fail-
ure or inability on the part of the Slate or
local educational agency to meet the re-
quirements af subsections (a) and (b).
. “fg) PAYMENT FROM STATE ALLOTMENT.—
When the Secretary arranges for services
pursuant to this section, the Secretary shall,
after consultation with the appropriale
.public and. private school afficials, pay the
cost of such services, including the adminds-
trative costs of arranging for those services,
from the appropriate allotment of the State
wnder this chapter. .

“(h) Rxview.—(1) The Secretary shall not
take any Anal action under this section
until the State educational agency and the
local edwcational agency affected by such
action have had an opportunity, for at least
-45 days aster receiving written notice there-
of, to submil wrilten objeclions and io
appear before the Secretary or the Secre-
tary’s designee to show cause why thai
action should not be taken.

“(2) If a State or local educational agency
is dissatisfied with the Secretary’'s final
action after a proceeding undcr paragraph
(1) of this subsection, it may, within 60 daps
after notice af such action, file with the
United States court of appeals for the circuil
in which such State is located a petition for
review of that action. A copy of the petition
shall be forthwith transmitied by the clerk of
the court to the Secrelary. The Secretary
thereupon shall file in the court the record
aof the proceedings on which the Secrelary
based this action, as provided in section
2112 of title 28, Uniled States Code.

“(3) The findings of fact by the Secretary,
i/ supported by substantial evidence, shall
be conclusive; but the court, for gocd cause
shown, may remand the case to the Secre-
tary to take further evidence and the Secre-
tary may thereupon make new or modified
findings of fact and may modify the Secre-
tary's previous action, and shall file in the
court the record of the further proceedings.
Such new or modified findings of fact shall
likewise be conclusive {f supported by sub-
stantial evidence.

“(4) Upon the filing of such petition, the
court shall have jurisdiction to affirm the
action af the Secretary or to set it aside, in
whole or in part. The fudgment af the court
shall be subject to review by (he Supreme
Court of the United Staies upon certiorari
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or cerlificalion as provided in section 1254
of litle 28, United States Code.

“(i) PRIOR DETERMINATION.—Any bypass de-
termination by the Secretary under chapter
2 aof the Education Consolidation and Im-
provement Act of 1981 shall to the extent
consistenl with the purposes of this chapter
apply to programs under this chapter.

“SEC. 1573. EVALUATIONS AND REPORTING.

“(a) LocAaL EDUCATIONAL AGENCIES.—A local
educational agency which receives financial
assistance under this chapter shall report
annually to the State educational agency on
the use of funds urder scction 1531. Such re-
porting shall be carried out in a manner
which minimizes the amount af paperwork
required while providing the State educa-
tional agency with the necessary informa-
tion under the preceding sentence. Such
report shall be made quailable to the public.

“1b) 8TATE EDUCATIONAL AGENCIES.—A Stale
educational agency which receives financial
assistance under this chapter shall evaluate

the effectiveness o te_and local programs
under this chapler in accordance with sec-

lion 1522(a)(6/(B). That evaluation shall be
submilted for rcview and comment by the
State advisory committee and shall be made
available to the public. The State education-
al agency shall submit to the Secretary a
copy af the evaluation and a summary af
the reports under subsection (a).

“{c) REPORTS,—(1) The Secretary, in con-
sultation with State and local educational
agency representalives, ' shall develop a
model system which State educational agen-
cies may use for data collection and report-
ing under this chapter,’ i

“(2)(A) The Secretary shall submit annual-
ly a report to the Congress for the use of
Junds, the types of services furnished, and
the students served under this chapter. )

- “(B) The Secretary shall not later than Oc-
tober 1, 1992, submit a report to the Con-
gress summarizing evaluations under sub-
section (b) in order to provide a national
overview of the uses of funds and effective:
ness of programs under this' chapter. -

“SEC. 1574. FEDERAL ADMINISTRATION. '

“ta) TECHNICAL ASSISTANCE.—~The Secretary,
upon request, shall provide technical assist-
ance to State and local educational agenciles
under this chapter, particulariy with respect
to tmplementation_ qfthcpmgram: and ac-
tivities under subpart 4.

“b) RursMaxing.--The Secretary shall
iszue regulations under this chapter only to
the extent that such regulations are neces-
sary to ensure that there is compliance with
the specific requirements and assurances re-
quired by this chapter.

“lc) AvAILABILITY OF APPROPRIATIONS.—NoL-
withstanding any other provision of law,
unless expressly in limitation of this subsec-
tion, funds a ted in any fiscal year
to carry out activit under this chapter
shall become ava for obligation on
July 1 of such fiscal year and shall remain
available for obligation until the end of the
subsequent fiscal year.

“td) SpeciaL RuLx.--The provistons of sec-
tions 1433 and 1434 shall apply to the pro-
grams authorized by this chapter.

“SEC. 1575. APPLICATION OF GENERAL EDUCATION
PROVISIONS ACT. .

“(a) GENERaL RuLE—Ezxcept as otherwise
specifically provided by this section, the
General Education Provisions Act shall
apply to the progrums authorized by this
chapter.

‘“Ub) ApprrcaBiLrry.—The following provi-
sions af the General Education Provisions
Act shall be superseded by the specified pro-
visions of this chapter with respect to the
programs authorized by this chapter:

“(1) Section 408(aj(1) af the General Edu-
cation Provisions Act is superseded by sec-
tion 1574(b) of this chapter.
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“(2) Section 426(a/ of such Act is supersed-
ed by section 1574(a/) of this chapter.

“(3) Section 427 of such Act is superseded
by section 1534(a)(5) of this chapter.

“(4) Section 430 of such Act is superseded
by sections 1522 and 1533 of this chapter.

“fc) SPECIAL RuLE—Seclions 434, 435, and
436 of the Generul Education Provisions
Act, except to the exten! that such sections
relate to fiscal control and fund accounting
procedures, may not apply to the programs
authorized by this chapter and shall not be
construed to authorize the Secretary to re-
quire any reports or take any actions not
specifically authorized by this chapter.

“SEC. 1576. TRANSITION PROVISIONS.

‘“4a) REGULATIONS.—AU orders, determina-
tions, rules, regulations, permils, grants,
and contracls, which have been issued under
chapters 2 and 3 of the Educalion Consoli-
dation and Improvement Act of 1981 {as in
cffect on the date before the effective date of
the Augustus F. Hawkins-Robert T. Stafford

- Elementary and-Secondary School Improve-

ment Amendments of 1988), or which are
issued under such Act on or before the effec-
tive date of this Act shall continue in effect
until modified or revoked by the Secretury,
by a court of competent jurisdiction, or by
operation of law other than this Act

“(b) EFFECT ON PENDING PROCEEDINGS.—~The
provisions of this chapter shall not affect
administrative or fudicial proceedings
pending on the effective date of this Act
under chapters 2 and 3 of the Education
Consolidation and Improvement Act af
1981.

“(c) TRANSITION—-WiUI respect to the
period beginning July 1, 1988, and ending
June 30, 1989, no recipient of funds under
this Act or chapter 2 of the Education Con-
solidation and Improvement Act of 1981
shall be held Lo have expended such funds in
violalion of the requirements of this Act or
aof such Act if such funds are expended in ac-
cordance with this Act or such Acl

“TITLE II—CRITICAL SKILLS IMPROVEMENT
“PART A—DWIGHT D. EISENHOWER MATHE-

MATICS AND-SCIENCE EDUCATION ACT
“SEC. 2641. SHORT TITLE.

“This part may be cited as the DurtghtD
Eisenhower Mathematics and Science Edu-
cation Act’. -

“SEC. 2042. STATEMENT OF PURPOSE.

‘“The purpose of this part is to strengthen
the economic competitiveness and national
security of the Uniled Slates by improving
the skills of teachers and the ¢ualily of in-
struction in mathematics and science in the
Nation's public and private elementary and
secondary schools through assistance to
State educational agencies, local education-
al agencies, and institutions of higher edu-
cation.
~SEC. 2003. PROCRAM AUTHORIZED.

‘“fa) GRaNTS.—The Secretary is authorized
to make grants to States and discretionary
grants in accordance with the provisions of
this part for sirengthening the skills of
teachers and {improving {instruction in
mathematics and science.

“tb) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
the purposes of this part, $250,000,000 for
fiscal year 1989 and such sums as may be
necessary for each of the 4 succeeding fiscal
pears.

“SEC. 2004. ALLOCATION OF FUNDS.

“la) IN GENERAL.—(1) From the amount
appropriated under section 2003(b) for any
fiscal year, the Secretary shall reserve—

“CA) not more than % aof 1 percent for allo-
cation among Guam, American Samoq, the
Virpin Islands, the Northermn Mariana Is-
lands, and the Trust Territory of the Pacific
Islands according to their respective needs
for assistance under this part;
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“{B) % of 1 percent for programs for
Indian students served by schools funded by
the Secretary of the Interior consistent with
the purposes of this part; and

“(C} 4 percent for section 2012,

“(2) The remainder of the amount so ap-
propriated (after meeling the requirements
of paragraph (1)) shall be allocated among
the States (treating the District of Columbia
and Puerto Rico as States/ as follows—

“(A) % of such remainder shall be allocaled
among the States by allocating to each State
an amount which bears the same ratio to
such 1/2 of such remainder as the number of
children aged § to 17, inclusive, in the State
bears to the number of such children in all
States; and

‘“(B) % of such remainder shall be allocated
among the Stales according to each State’s
share of allocattons under chapter 1 af the
Education Consolidation and Improvement
Act of 1981 or part A of chapter 1 of title I of

- this—Act, whichever program way effeclite

for the previous fiscal year,

except that no State shall receive less than
one-half of 1 percent of the amount avail-
able under this subsection in any flscal year
or less than the amount allolted to such
State for fiscal year 1988 under tlitle IT af the
Education for Economic Securily Acl.

“(3) For the purposes af this subsection,
the term ‘State’ does not include Guam,
American Samoa, the Virgin Islands, the
Northern Mariana Islands, or the Trust Ter-
ritory of the Pacific Islands.

“(4) The number aof children aged 5 to 17,
inclusive, in the State and in all States shall
be determined by the Secretary on the basis
of the most recent salisfactory dala avail-
able to the Secretary. -

“(5) The Secretary shall mu.kc payment:
under paragraph (1)(B) on whalever terms
the Secretary delermines will best oarry out
the purposes af this part.

“(b) REALLOTMENT Or UNUSED mes.—The
amount of any State’s allotment under sub- .
section (a) for any fiscal pear to carry out
this part which the Secretary determines
will not be required for that fiscal year-to
carry oul this part shall be available for re-
allotment from time to time, on such dates
during that year as the Secrelary may deter-
mine, to other States in proportion to the
original alloiments to those Slates under
subsection fa) for that year dbul with such
proportionate amount for any of those other
States being reduced to the extent it exceeds
the sum the Secrefory estimates that State
needs and will be able to use for that year;
and the total of those reductions shall be
similarly reallotted among the States whose
proportionate amounts were not so reduced.
Any amounts reallotted to a State under this
subsection during a year shall be deemed a
part aof its allotment under subsection fa/
Jfor that year.

“SEC. 2085. IN-STATE APPORTIONMENT.

‘“fa) ELEMENTARY AND SECONDARY EDUCA4-
170N PROGRAMS.—(1) For each fiscal year, an
amount equal to 75 percent of each State’s
allotment under section 2004 shall be used
Jor elementary and secondary educatlion
programs in accordance with section 2006,
Jor demonstration and exemplary programs
under section 2006(c) and for technical as-
sistance under section 2006(d).

(2) Not less than 90 percent of auch
amount shall be distributed as follows:

“tA) The State educational agency shall
distribute 50 perceni of the hm.d: available
under this subsection to local educational
agencies according to the relative enroll-
ments in public and private nonprofit
schools within the school districts of such
agencies. Such relative enrollments may be
calculated, at the option of the State educa-



T level —as—determined -
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- lional agency, on the basis of the total
‘number of children enrolled in public
schools, and—

“(1) private nonprafit schools, or

“(it) private nonprofit schools desiring

that their children and teachers participate
in programs or projects assisted under this
part,
Nothing in the preceding sentence shall di-
minish the responrstbility of local education-
al agencies to contact, on an annual basis,
appropriate afficials from private nonprofit
schools within their school districts in order
to determine whether such schools desire
that their children and teachers participate
in programs or projects assisted under this
part. ’

“(B) The State educational agency shall
distribute 50 percent of the funds evailable
under this subsection based on the-relative
number of children aged 5 to 17 who—

“(i} are from families below the poverty
level as determined wunder section
1005(c)(2)(A) of this Act; and

“(ii) are from families above the poverty
~under— -gection
1005(c)(2)(B) of this Act;

in the schools of the local educational agen-
cies within the State.

“4b) HIGHER EDUCATION PROGRAMS.—For
each fiscal year, 25 percent of each State’s
allotment under section 2004 shall be used
Jor higher education programs irn accord-
ance with section 2007.

*SEC. 206 ELEMENTARY AND SECONDARY EDUCA-
. * TION PROGRAMS.

. “fa) IN. GENZRAL—The amount appor-
uom under section 2005(al2) from each
State's allotment under this part shall be
used by the State educational agency to

. slrengthen elementary and secondary educa-
tion programs in accordance with theprovi

, slons af.this section.
© (b} LocaL EDUCATIONAL AGENCIES.—(1)
Each local educational agency shall use
JSunds distributed under this part for—

T *(A) the expansion and improvement .of
preservice training, inservice training, and
retraining af teachers and other appropriate
school personnel in the fields of mathemat-
ics and science, including vocational educa-
tion teachers who use mathematics and sci-
ence in the courses of study they teach;

“UB) recruitment or retraining of minority
teachers to become mathematics and science
teachers;

“(C) training in and instructional use of
compulers, video, and other telecommunica-
tions technologies as part of a mathematics
and science program (which may include
the purchase of computers or other telecom-
munications equipment {n schools with an
enrollment of 50 percent or more of students.
Jrom low-income families after all’ other
training needs have been met);

“(D) tntegrating higher order analytical
and problem-solving skills into the mathe-
matics and science curriculum; or

“(E) providing funds for grents prajects
Jor individual teachers within the local edu-
cational agency to undertake projects to im-
prove their teaching ability or to improve

“2) Such training and instruction may be
carried out through agreements with public
agencies, private industry, institutions of
higher education, and nonprafit organiza-
tions, including museums, libraries, educa-
tional television stations, professional sci-
ence, mathematics and enginecering associa-
tions, and other appropriate institutions.
Agreements for funds available under sec-
tion 2004(a)(1)(B) may be made with tnsti-
tutions of higher education receiving funds
under the Tribally Controlled Community
College Assistance Act of 1878. A local educa-
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tional agency may carry out the activilies
authorized by this. paragraph with one or
more other local educational agencies
within the State, or with the State educa-
tional agency, or both. Each local educa-
tional agency shall assure that programs of
training, inservice training and retraining
will take into account the need for greater
access to and participation in mathematics
and science programs and careers of stu-
dents from historically underrepresented
groups, including femnales, minorities, indi-
viduals with limited-English proficiency,
the handicapped, migrants, and, especially,
gifted and talented children from within
such groups.

“(3) A local educational agency for any
Jiscal year may apply for funds as part of a
consortium with other local educational
agencies, institutions of higher educalion,
or an intermediate educational unit for the
conduct of local programs. The State educa-
tional agency may assist in the formation of
consortia between local educational agen-
cles, institutions of higher education, or in-

_termediate educational wunits to provide

services for the teachers and students in
such local educational agency at the request
of such local educational agency.

“(4) Nol more than 5 percent of funds
available to the local educational agency for
the purpose of this section for any fiscal
year may be used for local administration

“dc) DEMONSTRATION AND EXxgkmrrary Pro-
GrAMs.—Not less than S percent of the
amount available under this section shall be
used by the State educational agency for—

‘“(1) demonstration and exemplary pro-
grams for teacher training and retraining
and inservice upgrading of teacher skills tn
the flelds of mathematics and science; .

“(2) demonstration and a:emplan pro-
grams for instructional equipment and ma-
terials in:uchﬁddaaudneoez:ary techni-
cal assistance;

“(3) demonstration and e::mp.la.ry
mma Sor special projects for h{stoﬂoa.llr

and underserved popula-
ttom and for vtﬂed a.ud ta.lented :tudent:,
or

“(4) the dis:eminauou of in,formation to
all local educational agencies within the
State relating to the exemplary prom'anw in
the flelds of mathematics and science.

In providing financial assistance for tuch
demonstration and exemplary programs, the

State educational agency shall give special

consideration lo special profects in mathe-
matics and science to historically underre-
presented and underserved populations of
students, including females, minorities,
handicapped individuals, individuals with
limited-English proficiency, and migrant
students, and to programs for gifted and tal-
ented students. The programs for gifted and

" talented students may include assistance to

magnet schools for such students.

“(d) TECHNICAL ASSISTANCE AND ADMINISTRA-
T1vE CosTs.—Not more than § percent of the
amount available under this section may be
used by the State educational agency—

“(1) to provide technical assistance to
local educational agencies, {nstitutions of
higher education, and nonprofit organiza-
tions, including museums, libraries, and
educational television stations, in the con-
duct of programs specified in subsection (b);
and

“(2) for the costs of administration and
assessment of programs astisted under this
part.

“SEC. 1097, HIGHER EDUCATION PROGRANS.

“fa) IN GENERaL.—(1) Except as provided
in_paragraph (2), the amount apportioned
under section 2005(b) from each State's al-
lotment under this part shall be used by the
State agency for higher education for educa-
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tion programas in accordance with the provi-
sions of this section.

‘“(2) - Funds available wunder section
2004(a)(1)(B) and reserved under geclion
2005(b) shall be used, in accordance with the
provisions of this section, to support pro-
grams conducted within {nstitutions of
higher education funded through the Bureau
af Indian Affairs.

“(b) GRANTS TO INSTITUTIONS OF HIGHER
EDucaTioN.—(1)(A) Not less than 85 percent
of the amount available for this section
shall be used by the State agency for higher
education Jfor grants to institutions af
higher education in accordance with the
provisions of this subsection,

“(B) The State agency for higher educa-
tion shall make funds available on a com-
petitive basis to institutions of higher edu-
cation in the State which apply for pay-
menls under this section and which demon-
strate involvement aof local educational
agencies. The State agency for higher educa-
tion shall make every effort to ensure equita-
ble partictpation of private and public insti-
tutions of higher education.

T T2 The amount-available-under-this-sub- .

section shall be used for—

“(A) establishing traineeship programs for
new teachers who will specialize in teaching
mathematics and sclence at the secondary

school level;

“(B) retraining of secondary school teach-

ers who speclalize in disciplines other than
the teaching of mathematics or science lo
specialize in the teaching of mathemalics or
science, including the provision of stipends
Jor participation in {nstitutes authorized
under title I of the Education for Economic
SmﬂtyActoranyotherpfogmmqfthc Na-
tional Science Foundation, -
L) tmervioe training for elementam
onda.ry, vocational school teachers and
training for other appropriate school per-
mndtotmproocthetrteaehinatkﬂlsin
the flelds of mathematics and science, in-
cluding stipends for participation in insti-
tutes authorfzed under title [ of the Educa-
tion for Economic Securily Act, or any other
program of the National Science Founda-
tion.

Each tnsﬂtuuon of Mgher education recelv-
ing a grant . under this subsection shall
assure that programs of training, retrain-
ing, and inservice training will take into ac-

careers by students from historically under-
represented and underserved. groups, {nclud-
ing females, mtnorma, individuals with
limited-English proficlency, the handi-
capped, migrants, and the gifted and talent-
ed, and will ensure cooperative agreements
or cooperative amnaemeuh with local edu-
cational agencies.
“43) No institution aof higher educatlion
may receive assistance under paragraphs
(2)(B) and (2)(C) of this subsection unless
the institution enters into an agreement
with a local educational agency, or consorti-
um of such agencies, to provide inservice
training and retraining for -the elementary
ard secondary school teachers in the public
and private schools of the tchool district of
“fc) Coopuum Pnoaautx—rhe State
agency for higher education may use funds
described in gubsection (b)(1)(A) for cooper-
ative programs among institutions of higher
education, local educational agencies, State
educational agencies, private industry, and
nonprofit organizations, {ncluding muse-
ums, libraries, educational television sta-
tions, and professional mathematics, sct-
ence, and engineering societies and associa-
tions for the development and dissemina-
tion of praojects designed to improve student
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understanding and performunce in science
and mathematics.

“td)  ASSESSMENT  AND ADmmmnvt
Costs.—Not to exceed 5 percent af the
amount available under this section may be
used by the State agency for higher educa.
tion for—

“f1) the State assessment required by sec-
tion 2008(c); and

“(2) the costs incurred by such agency for
administration and evaluation of programs
assisted under this part,
~SEC. 2688. STATE APPLICATION.

“(a) AppLICATION.—Each State which de-
sires to receive a grant under this part shall
file an application with the Secretary which
covers a period of 3 fiscal years. Such appli-
cation shall be filed at such time, in such
manner, and containina or accompanied by
such informalion as the Secretary may rea-
sonably require,

“th) CONTENTS OF APPLICATION.—Each such

ication shall—

“1) designate the State educational
agency for the purpose of programs de-

_scribed in section 2006; und-the Stataal
Jor higher education for the purpose of pro-
grams described in section 2007 as the
agency or agencies responsible for the ad-
minisiration and supervision af the pro-
grams described in section 2006 or 2007, as
the case may be;
“(2) provide assurances that—
“fA) payments will be distributed by the

State in accordance with thewmﬁ:iom af

this title;

“UB) for programs described in section
2006, the provisions of section 2010 will be
carried out;

“(C) theStatewiupmﬁdend;ﬁ:calcom
trol gnd funds accounting as the Secrelary
may require;

‘(D) funds provided under this part will

suppiement, not supplant,“State aad local -

Sunds madeava.ﬂableforacﬁvuiaauhm
tzed under this part;

- “(E) during the 3-year period of the plan,

preparation, licensing, :
and endorsement for elementary and sec-

ondary mathematics and science; .

" “(F) the State toill take tnto account the
needs for grealer access to and participation
in mathematics and sctence by students and
teachers from historically underrepresented
groups including females, minorities, tndi-
viduals with limited English proficiency,
the economically diaadvantaoed. and the
handicapped;

“1Q) Mt)zenwd:q/teachmaudstu-
dents in areas with high concentrations of
low-income students and sparsely populated
areas will be considered in the distribution
of funds reserved for State use; and

“(H) thatl the programs conducted with
State funds will be assessed annually fin-
cluding statistics on the number of students
and teachers involbed in these programs)
and that the data from such assessmenls, as
well as a summary of the local asseasments
required under section 2009(b}18), will de
submitted to the Secretary;

“(3) if appropriate, provide a description
of how funds paid under this part will be co-
ordinated with State and local funds and
other Federal resources, particularly with re-
spect lo any program available from the Na-
tional Science Foundation or the Depart-
ment of Energy, or both; and

“(4) describe procedures—

“lA) for submitting applications for pro-
grams described in sections 2006 and 2007
for distribution of payments under this part
within the State, and

“tB) for approval aof applications by the
appropriate State agency, including appro-
priate procedures to assure that such agency
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will not disapprove an application without
nolice and opportunily for a hearing.

‘“lc) INFORMATIONAL REQUIREMENTS.—Each
State application shall also contain the fol-
lowing.

“(1) A projection of the supply and
demand for Leachers within the State in all
the mathemalics and scilence subject areas
at the elemeniary and secondary levels, in-
cluding a consideration of the impact of
changing State graduatiorn regquirements
and other Stale reforms upon such supply.

“(2) An assessment of the current elemen-
tary and secondary curriculum needs within
the State in mathematics and science.

“(d) DESCRIPTION OF ASSISTRD ACTIVITIES.—
Each application shall also contain the fol-
lowing descriptions:

“(1) How the programs under this Act will
meel the teacher traimning and curriculum
needs profected under subsections (c)(1) and
fe)2).

“(2) The specific activities that will be un-
dertaken that involve {nstitutions of higher
education.

—(3).-The—specific—activities thal will be

supported with funds reserved for State use
and how those activities relate to the State’s
needs in mathematics and science.

“(4) The specific activities the State will
support (o improve access af historicaly un-
derrepresented groups in mathematics and
science education. ) :

“Ye) ApPROVAL.—The Secrefary shall expe-
ditiously approve any Stale application
that meels the requirements af this section.
“SEC. 2009. LOCAL APPLICATION.

“(a) Arpurcatron—A local edueational
agency that desires lo receive a grant under
this part shall submit an application which
covers @ 3-pear pariod (singly or in conjunc-
tion with other local educational agencies,
institutions of higher education, or an inter-
mediate educational unit)

. “fb) ContzNTs or Apamnow—-d local

shortage of such qualified teachers erisis or
wﬂta:ﬁtwithinSmnaﬂcrthcdatcofﬂu
application; -
"(Blthecmtleoelsqua.ﬂwmaticaand
science student achievement in the local
educational agency;

“(C) the curricular needs af the tocaledu-
cational agency ta mathemafics and sci-

ence;

“(2) describe how the local educational
agency plens to use funds received under
this part to meet the needs described in
paragraph (1)(A4);

“43) {f applicable, describe how funds
under (his part will be coordinated with
State and local and other Federal resources,
especially with respect to any programs
available from the Nalional Science Foun-
dation, -or the Department of Energy, or
both;

“(4) {f applicable, descride how the pro-
grams will use other resources of the com-
munily and involve public agencies, private
industry, institutions of higher education,
public and private nonprofit organizations
(including, museums, lidraries, educational
television stations, professional science,
mathematics, and engineering associa-
tions), and other appropriate institutions,

“t5) assure that programs will take into
account the need for greater access to and
participation in mathematics and science
programs by students from historically un-
derrepresented groups, iacluding females,
minorities, individuals with limited-English
proficiency, the economically disadvan-
taged, and the handicapped; and

“(6) assure that the programs will be as-
sessed, that progress made will be reported
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in terms of numbers of teachers and stu-
dents affected, and that the results will be
submitted to the State educational agency
in the time and manner required.

“(c) RENEWAL OF PAYMENTS.—The State edu-
cational agency shall renew payments lo
local educational agencies under this sec-
tion based upon a determination dy the
State educational agency that the local edu-
cational agency {18 making adequatle
progress toward the goals of this part. The
State educational agency will not disap-
prove an application withoul notice and op-
portunity for a hearing.

“SEC. 2018, PARTICIPATION OF CHILDREN AND
TEACHERS FROM PRIVATE SCHOOLS.

“a) PARTICIPATION OF PRIVATE SCHOOL STU-
DENTS.—To the extent consistent with the
number of children in the State or in the
school district of eanch local educational
agency who are enrolled in private nonprof-
it elementary and secondary schools, such
State or agency shall, after consultation
with appropriate private school -representa- -
‘lives, make provision for including services
and arrangements for the benefit of such
children as will assure the equitable partici-
pation of such children in the purposes and
benefits of this part.

“4b) PARTICIPATION OF Privars ScHooLr
TEACHERS.—To the extent consistent with the
number af children in the State or in the
school district af a local educational agency
who are enrolled in private monprofit ele-
mentary and secondary achools, such State,
or agency or institution aof higher education
shall, aster consultation with aeppropriate
private school representatives, make provi-
sion, for the benefit of such teachers in such
schools, for such tnservice and teacher train-
ing and reiraining as will assure equitable
participation of such leachers in the pur-
poses ard benefits of this part

“lc) WuvEr—If by reason of any provi-
sion af law a State or local educational
agency or institution of higher education is
prohibited from providing for the participa-
tion of children or teachers from privale
nonprofit schools as required by subsections
fa) and (b), or if the Secretary determines
that a State or local educational agency has
substantially failed or is unwilling lo pro-
vide for such participation on an eguilable
basis, the Secretary shall waive such require-
ments and shall arrange for the provision of
services Lo such children or teachers, subfect
to the requirements aof this section. Such
waivers shall be subject to consultation,
withholding, notice, and fudicial review re-
quirements in accordance with section 1017
of this Act

“SEC. 2011. FEDERAL ADMINISTRATION.

‘“Ca) TECHNICAL ASSISTANCE AND EVALUATION
PROCEDURES.—The Secretary sheall provide
technical assistance and, in consullation
with State and local representatives, shall
develop procedures for State and local eval-
uations of the programs under this part

“tb) SuuMMARY.—The Secretary shall submit
to the Congress every 2 years a summary of
the State evaluations of programs under this
part.

“fc} MODEL REPORTING STANDARDS.—In
conjunciion with State and local education-
al agencies and organizations of mathemat-
ics and science educalors, the Secretary
shall develop model reporting standards to
encourage comparability of dala required
under sections 2008 and 2009.

“SEC 2812 NATIONAL PROGRAMS.

(a) AMOUNT AvarLaBLE.—From 4 percent of
amounts appropriated under section
2003(b), the Secretary shall make grants or
enter inlo cooperalive agreements in accord-
ance with this section.
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“b) Eiioipix GRANTAEEThe &ec‘reta.ry
shall make grants to and enter inio coopera-
tive agreements with State and local educa-
tional agencies, institutions of higher edu-
cation, and public and private nonprofil or-
ganizations (including museums, libraries,

_associations) for programs of national sig-
nificance in mathematics and science in-
struction. The shall give special

thereof), institutions of higher education,
and public and private nonprofit organiza-
tions, providing special services to Aistori-
cally wnderserved and wunderrepresented
. populations (and especially gifted and tal-
ented children from within such popula-
tions) in the fields of mathematics and sci-
ence. .

“(c) PROGRAMS POR TRAUINING AND RETRAIN-
NG TrACHERS.—In awerding grants and co-

af such institutions and organizations (such
as museums) which train and retrain teach-
ers in methods of scientific inquiry and pro-
vide materials which aid the education aof
students. In awarding grants and coopera-
tive agreemenls, the Secretary shall give
preference to developed and currently oper-
ating programs thich are disseminated
throughout the region in which such an in-
stitution or orpanization is located.

“(d) DISSEMINATION OF INFORMATION.—The
Secretary shall disseminate information
concerning grants and cooperative agree-
ments under this section to State and local
educational agencies and institutions aof
higher education. Such dissemination aof in-

Jormalion shall include examples of exem-’

plary national programs in mathemalics
and science instruction and necessary tech-

nical assistance for the establishment aof
similar programa.

*SEC. 2012. DEFINITIONS.

“ds used in this part:

“(1) The term <4nstitution of higher educa-
tion’ has the meaning given that term in
section 1201(a) of the Higher Education Act
af 1965.

-%(2) The term 'stateaoenc'hrmmcredu-

cation’ means the State board of higher edu-

cation or other agency or afficer primarily
responsible for the State supervisiom of
higher education, or, {f there is mo such affi-
_ cer or agency, an officer or agency designat-
edfort}upmpoaeqf'thﬂt‘lﬂebrﬂw(}om
nor or by State law.

“PART B—FOREIGN LANGUAGES ASSISTANCE
“SEC. 2191. SHORT TITLE.

-“This part may be cited as the
umaoemutance.!ctaflus‘
“SEC. 2162 FINDINGS.

“The Congress finds that the economic
and security interests of this Nation require

‘Foreign

‘CONGRESSTONAT létcdﬁb' “"HHUSE

S Lpmae reaRyAnTAn

parlﬂuznubm anappucauonmemforto
the Secretary at ssich time, in such form,
and containing such information Uad assur-
ances as the Secretary may regquire. 'No ap-
plioationmaybeappmoedbyﬂtcSecretaﬂ
unless the

application— -
*‘llleoﬁtauimuoaqfnoddm:

grams which—
“fA) are dawud by local oduca.tiona.l
ggencies,

“(Blreprmutamﬁdyofaltema&vcand
inmﬁuw mhw
inatruction, and
: “(Clmnhcudonaeompeuuvebuuby
the State educational agency,

“42) provides assurances that all children
aged 5 through 17 who reside within the
school district of the .local edwcational

program funded under this section
(without regard to whether such children
attend schools operaled by such agency);

‘“(3) provides assurances that the Statle
will pay the non-Federal share af the activi-
ties for which assistance is sought from non-
Federal sources; and

“(4) provides that the local educational
agency will provide standard evaluations of
the profictency af participants at appropri-
ate intervals in the program which are reli-
able and valid, and provide such evalua-
tions to the State educational apency

“f¢) FEDERAL SHARE.—(1) mFederal share
Jor each fiscal year shall be 50 percent.

“(2) The Secretary may waive the reguire-
ment of paragraph (1) for any local educa-
tional agency which the Secretlary deter-
mines does not have adequate resources to
paythenou—hdemuharzafﬂucoatqft)w
project.

“(d) PARTICIPATYON OF PRIVATY SCHOOLS.—
(1) To the extent consistent with the number
af children in the State or in the school dis-
trict of each local educational

to expenditures for children enrolled in the
publtcodwohofthg&’tatcorlocaledw

GOeRCY. . .
“(2) If by reason of any provision aflaw a

Jacal years
and carry out this part.
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land.l. ‘to be allotted in ‘accordance - with
theirrupecﬁveneedx.
" <wr2) Fyom the remainder of such sums the

“Secrelary -shall allot to -gach State .an

amount which deaers he safhe ratio to the
amount af yuck vemuinder as the school age
‘ ‘heary 40 :the school
ape : “extiépt that no
State shall receive less than an amount
egqual to mle-haUqf 1 ‘percent ofmch re-
mainder.

*“(b) AVAILABILITY OF tuuns.—The allotment
of @ State under subsection (a) shall be made
availabdle to the State for 2 additional years
after the first fiscal year during which the
State receives its allotment under this sec-
tion {f the Secretary determines thai the
Sunds made available to the State during the
Jirst such year were used in the manner re-
gquired under the State’s approved applica-
ton.

“8EC. 2146. DEFINITIONS.

‘“Ya) - GENERAL RULE.—For the purpose of
this part:

‘(1) The term ffordan language iiutruc
tion’ means instruction in critical foreign
lunguages as defined by the Secretary.

“(2) The term ‘nstitution of higher educa-
tion’ has the meaning given that term in
section 1201(a) of the Higher Education Act
af 1965.

“(3) The term ‘State agency for higher edu-
cation’ means the State board af higher edu-
cation or other agency or afficer primerily
responsible for the State supervision aof
higher education, or, if there is no such offi--
cer or agency, an afficer or agency designat-
ed for the purpose of this title by the Gover-
nor or by State law.

“(y) Sexcial Rurr.—For the “purpose of sec-
tion 2104~

“(1) the tertm cchool age population’
n:g.u the population aoed 5 throwgh 17;
a

#(2) the term ‘States’ includes the 50
States, the District of Columbia, and the
Commonwealth af Puerto Rico.

“SEC. 2108. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
£20,000,000 for the fiscal year 1989 and such
sums_as may be mecessary for each of the
1980, :1991, 1992, and 1993 to, &

*PART C~PRESIDENTIAL AWARDS FOR
- TEACHING EXCELLENCE IN MATHEMATICS
AND SCIENCE AND 'IN FOREIGN LAN-
GUAGES T :

“SEC. £291.-PRESIDENTIAL AWARDS.

“fa) GENERAL AUTHORITY.—(1) The Presi-
dent is authorized to make Presidential
Avards for Teaching -Excellence in Mathe-
matics and Science o elementary and sec: -

orscience.

.Miuquﬂtﬁcaﬁoutamﬁddqudk
ing mathematics

_*(2) The President is -atlhoﬁ:edtomm
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“SEC. 2202. ADMINISTRATIVE PROVISIONS.

“The President shell carry owut the provi-
sions of this part, including the establish-
men! of the selection procedures, after con-
sultation with the Secretary of Educalion,

Federal

“SEC. 2283. AUTHORIZATION OF APPROPRIATIONS.

“fa) IN GENERAL.—(1) Funds to carry out
this part for any fiscal year shall be made
available from amounts appropriated pur-
suant to annual awthorizations of appro-
priations for the National Science Founda-
utgn Jor Science and Engineering Educa-
tion.

“(2)(A) There are authorized to be appro- -

priated $2,000,000 for each fiscal year to
carry out the provisions of this part

‘“tB) Not more than $1,000,000 are author
ized to be avatilable to carry out the provi-
sions of paragraph (2} of section 2201(a).

“(b) Avanasmry.—Amounts appropriated
pursuant to subsection fa) and amounts
made available under subsection (a) shall be
available for making awards under this
part, for administrative expenses, for neces-
sary travel by teachers selected under this
part, and for special activities related to
carrying oul the provisions of this part.

“TITLE I[I1—MAGNET SCHOOLS ASSISTANCE
“SEC. $891. AUTHORIZATION OF APPROPRIATIONS;
RESERVATION.

‘“la) AUTHORIZATION.—There are authorized
to be appropriated $165,000,000 for the fiscal
year 1989 and such sums as may be neces-
sary for the fiscal years 1980 through 1993 to
carry oul the provisions af this title,

“(b) AvArLaBILITY OF FUNDS FOR GRANTS TO
Agencies Nor PREVIOUSLY AssisTeD.—(1) In
any fiscal year in which the amount appro-
priated pursuant to section 3001 exceeds
$75,000,000, the Secretary shall, with respect
to such ercess amount, give priority to
grants to local educational which—

agencies
“IA) meet the requirements of wctiou 3002;

and

“(B) have not received g grant tmder title
VII of the Education for Economic Security
Act, or under this tille, in the last fiscal year
of the funding cycle prior to. thcﬂwalmr
Jor which the determination is made.

“(2) In awarding grants with the first
$75,000,000, the Secretary shall not take into
account, in whole or in title, whether a local
educational agency has received an award
in the prior funding cycle.
~“SEC. 3082. ELIGIBILITY. .

‘A local educational agency is eligible to
recdwam:tanocundermbmvthelocal

educational agency—
“(1) is implcmenuua a plan uadcrta.ben
pursuant to a final order {ssued by a court

of the United States, or a coxrt of any State,

or any other State agency or afficial af com-

petent jurisdiction, und which requires the |

Rights Act of 1964 for the desegregation

minorily group wreouted children or facyl- .,

ty in such schools.
mmsummrarmx ‘
“It is the purpose of this title to support, -
ﬂaaacialwutaacctodluucloea
eduoational

agencies—
“(1) the elimination, reduction, orpmoeu-
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“f2) courses of iutructton aotthin magnet
schools that will substantially strengthen
the knowledge of academic subjects and the
grasp af tarngible and marketable vocational
skills of students attending such schools.
“SEC. 2004 PROCRAN AUTHORIXZED.

agencies for use in magnet schools which are
part of an approved desegregation plan and
which are designed to bring students from
different social, economic, etAnic, and

- ractal backgrounds together.

“SEC. 3008. DEFINTTTON.

"!orﬂwpumouqfthuutle. the term
‘magnet school’ means a school or education
center that affers g special curriculum capa-
ble of atiracting substantial numbers of stu-
dents aof different racial backgrounds.

“SEC. 3008. USES OF FUNDS.

“Grants made under this title may be used
by eligible local educational agenciss for—

‘(1) planning and promotional activities
direclly related to expansion, continuation,
or enhancement of ecademic programs and
services affered at magnet schools;

“(2) the acquisition af books, matertals.
and equipment, including computers and
the maintenance and operution thereof, nec-
essary Sfor the conduct of programs in
magnet schools; and

“(3) the payment of or subsidization of the

by the State and who are necessary for the
conduct of programs in magnet schools,
where, twith respect to clauses (2) and (3),
such assistance is direclly related to improv-
ing the knowledge of mathematics, acience,
history, English, foreign languages, art, or
music, or to tmproving vocational skills.
“SEC, $007. APPLICATIONS AND REQUIREMENTS.

“(a) ArpLicaTioN.~—Each eligible local edu-

cational agency which desires to receive as-
sistance under this title shall submit an ap-
plication to the Secretary. Each such appli-

(1) to xse funds made available wader
mbmmwmwum
“42) to employ teachers in the courses of
instruction assisted under this title who are

ohamthemcyhaauudmmmwum

-aponsibility;
WObMWM&M
aducationsl agency will not engape ‘th dis-

" schools of sxoch agency sreept bmm‘

the approved plan. . - -

\(5) to provide assxranoes that the Jocal : .-

.- -aduoational apescy Wil w0l ‘enpape in dis-
erimination based upon race, religion, oolor,

.-national origin, sex. or handioap in design-
extracurricular activities

Ry or operuling
Jor students;
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- '48) to describe how a.uiatam made
ovailable under this title will de used to pro-
moie n,

“(7) to provide assurances that the agency -
will carry out a high gqualily education pro-
gram that will encourage grealer parental
dectsionmaking and involvement,

“(8) to provide a description of the
manner in which the local educational
apency will continue the magnet schools
program after assistance under this title is
no longer available; and

“49) to provide such. other assurances as
the Secretary determines necessary to carry
out the provisions of this title,

“(c) SprcuL RurLe.—No application may be
approved under this section unless the As-
sistant Secretary of Education for Civil
Rights determines that the assurances de-
scrided in clauses (3), (4), ard (5) of subsec-
tion (b) will be met.

“SEC. 3888 BPECIAL CONSIDERATION,

“fa) Priorrry.—In approving applications
under this title the Secretary shall give pri-
ority to—

“(1} the recentness of the implementation
af the approved plan or modification there-

afy

“42) the proportion of minority group chil-
dren involved in any approved plen,

“(3) the need for assistance bdsed on the
expense or difficulty of effectively carrying
out an approved plan and the program or
prajects for which assistance is sought; and

“(4) the degree to which the program or
.praoject for which assistarce is sought af-
ft?.:ad‘ promise of achieving the purposes of

“Grants wnder this title may not be used
Jor consuliants, for transportation, or for
any sctivity which does not gugment aca-
demic improvement.

‘Jcmz.mnmvavnmm

the purposes of this title.
“1b) Lorrarron ox Prawniva Fuwps.—No
agency may &xpend more

; than IOMQIWMMW
apency

Mwmmmwwuﬂcur
-avatlable. to loocal

rematin ;
iy foles for obigation and m w
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the succeeding flscal peor-purenaxt $0 such
section. The af this gubsection
shall not apply i grants are not awarded in
a timely manner. R
- “(3) The Secretary mey mot reduce any
peyment under this title for any Miscal year
by any amount on the basis of the availabil-
ity of funds pursuant to sections €12(b) and
fc) of the General Education Provisions Act.
“t4) Payments under this title for a fscal
year shall remain available for obligation
and erpenditure by the recipient until the
end of the succeeding fiscal year, except that
no such agency shall receive more than
$4,000,000 under this title in any one grani

“1b) AWARD REQUIRENENT.—T0 the extent
practicable, for any fiscal year, the Secre-
tary shail awerd grants to local educational
agencies under this title no later than June
30 of the applicable fiscal year.

“SEC. 2012. WITHHOLDING,

“The provisions of sections 453 and 454 of
the General Education Provisions Act, relat-
ing to withholding and cease and desist
orders, shall apply to the program awthor-
ized by this title.

“TITLE IV-~SPECIAL PROGRAMS
“PART A—~WOMENS EDUCATIONAL EQUITY
“SEC. ¢81. SHORT TITLE: FINDINGS AND BTATEMENT

OF PURPOSE.

“la) Sport TrrLe.—This part may de cited
as the ‘Women’s Educational Equity Act’,

‘Cb) FINDINGS AND STATEMENT OF PURPOSE. —
(1) The Congress findas and declares that
educational programs in the United States,
as presently conducted, are frequently fn-
equitable as such programs relate to women
and frequenlly limit the full participation of
all individuals in American society. The
Congress finds and declares that excellience
in education cannot be achieved without
equily for women and girle

“12) It 12 the purpose of this part to pro-
vide educational equity for women in the
Uniled States and to provide fimancial as-
sistance to enable educational apencies and

institutions to meet the requirements of title

IX of the Education Amendments of 1972. It
{3 also the purpose of this part to provide
educational equity for women and girls who
swlfer multiple discrimination, bias, or
stereolyping based on zex and on race,
ethnic origin, disability, or age. .
“BEC. 842 PROGRAN AUTRORIZED.

“(a) AUTHORIZATION,—~The Secretary s au-
thorized to make grants to, and enter into
contracts with, public agencies, private non-

profit agencies, organizations, and institu-

tions, including student and community
groups, end individuals, for activiiies de-
signed lo achieve Uie purpose af this part at
all levels of education, including preschool,
elementary end secondary education, higher
edxcation, and adult education. The activi-
ties may include—
(1) demonstration, developmental, and
* dissemination Cf‘l;:ma of national, stale-
‘wide, or general § {Acance, including—
“{A) the development, where such materi-
-als are commercially una

ing programs jfor
special

o advenoce educational equily
‘YD) guidance ‘counseling sctivities,
inoluding the of nondiscrim- -
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"portion of the costs aof the establishment and
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© "(2) innovalive approaches o school-com-
menily partnerships; .

48} new :dtaumina.tton and replication
g )

“td) other 1imnovative approaches (o
achieving the purposes of this part.

“0%) Gaanr Rrcrrnts.—For the purpose
described in paragraphs (1) through (4) of
subsection fa), the Secretary is authorized to
make granls to public agencies and private
nonprofit organizations and consortia of
these groups and (o individuals.

“SEC. 4006. CRITERIA AND PRIORITIES,

“The Secretary shall establish separate cri-
teria and priorities for awards under sec-
tions 4002(a)(1) and €4002(a)(2) under this
part to insure that avatleble funds are used
Jor programs thai most effectively will
achieve the purposes of this part. The erite-
ria and priorities shall be promulgated in
accordance with section 431 of the General
Education Provisions Act.

“SEC. {894, uroﬂom EVALUATION, AND DISSEMINA-
N.

“(a) Rerorrs.~The Secretary shall from
Junds authorized under this part, not later
than September 30, 1992, submit to the
Prerident and the Congress a report setting
Jorth the programs and activities assisted
under this part, and provide for the distri-
-bution of this report.

*“tb) EVALUATION 4AND DissrMinsTroN.—The
Secrelary, through the Office of Educational
Rezearch and Improvement, shall evaluale
and disseminate (at low cost) materials and
programs developed under this part.

“BEC. 4697. AUTEORIZATION OF A PPROPRIATIONS.

“There are authorized to be appropriated
$9,000,000 for the flscal year 1989, and such
Sum3 as may be necessary for each of the
Jizcal years 1990, 1991, 1992, and 1993, to
carry out the provisions of this part,

“PART B-—CIFTED AND YALENTED CRILDREN
“ERC. 418], ANORT TITLE -

“This part may be referred to as the ‘Jacod
K Javits Gifted and Talented Students Edyu-
ootion Act of 1988".

*SRC 4142, FINDINGS AND PURPOSES.

*“fa) Finvpivas. —The Congress finds and de-
.Clares that—

“(1) gifted and Lalented students are a na-
tional resource vilal to the future of
Nation and ils security and wel-being;

fo.rd wnderemploped and unemployed women;
P .

“{¥) the. expansion and improvement of
educational programs and activities for
women in vocational education, career edu-
cation, physical education, and educational
administration, and . R

“*42) assistance to-eligible eatilies to pay a

operation, for ¢ period af not lo exceed 2

listed in paragraph (1), activities incident
to achieving compliance with title IX of the
Education Amendments of 1972 and other
special activities desioned to uchieve
purposes-of this part. i

Not less than 75 percent of funds used io

graph (1) of this subsection. -

“(b) Lorrarron.—For each fiscal year, the
Secretary shall use $4,500,000 from the funds
availadle under this part to support activi-
ties described in paragraph (1) of subsection
(a). Any funds in excess of $4,500,000 avail-

“BEC. ¢08L APPLICATION: PARTICIPATION.

“fa) AFPPLFCATION.—A grant may be made,
and a contract may be entered inlo, under
this part only wpon application o the Secre-
tary, at such time, in such form, and con-

‘ministered by or under the supervision of

*“12) describe a progrem for earrying out
one or more of the purposes set forth tn sec-
tion €0011b) which holds promize af making
¢ substantial contridution toward attaining
such pu s and

“(3) set forth policies and procedures
which fsure adequate evaluation of the ac-
tivities intended 10 be earried out under the

3 X dct of - o
1945 {82 in effect prior o October .1, 1888); " ~*(g) Btate end local educational agencles
*(2) propasals - applicants on the . resources lo plen and
basis of peogrephic fhrouphoul. traplement affective programs for the early
ihe Uniled States. I aof glted and talented. sty-
boys from perticipating in-any programs or " s T ’
' assisiod; umier fhis. Y57 the Government can dest
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ance to State and local educational agen-
ctes, institutions of Righer education, and
other public and private agencies and orpa-
nizations, to initiate a coordinaled program
of research, demonstration projects, person-
nel training, and similar gctivities designed
to build ‘'a nationwide capability in elemen-
tary and secondary schools to identify and
meet the specicl educational needs of gifted
and talented students. Il is also the purpose
af this part to supplement and make more
effective the expenditure of State and local
Sfunds, and of Federal funds made availadble
under chapter 2 of title I of this Act and title
II of this Act, for the education of gifted and
talented students.

~SEC. 4103. DEFINITIONS. .

“For the purposes of this part:

‘“t1) The term ‘pifted and talented stu-
dents’ means children and youth who give
evidence of high performance capability in
areas such as intellectual, creative, artistic,
or leadership capacily, or in specific aca-
demic fields, and who require services or ac-
tivities not ordinarily provided by the
school in order to fully develop such capa-
bilities.

“(2) The term ‘institution of higher educa-
tion’ has the same meaning given such term
in section 435(b) of the Higher Educalion
Act of 1965.

“t3) The term ‘Hawaiion native’ means
any irdividual any of whose ancestors were
natives prior to 1778 of the area which now
comprises the State of Hawail

“t4) The term ‘Hawaiian native organiza-
tion’ means any organization recognized by
the Governor of the State of Hawaii primar-
Uy serving and representing Hawaiian na-
tives.

“SEC. 41¢4. AUTHORIZED PROGRANS.

‘“f{a) ESTABLISHMENT OrF PROGRaM.—From
the sums appropriated under section 4108 in
any fiscal year the Secretary (after consulia-
tion with experts in the field of the educa-
tion of gifted and talented students) shall
make grants to or enler into contracts with
State educational agencies, local education-
al agencies, institutions of higher education,
or other public agencies and private agen-
cies and organizations (including Indian
tribes and organizations as defined by the
Indian Self-Determination and Educalion
Assistance Act and Hawaiian native organi-
z2ations) to assist such agencies, institu-
tions, and organizations which submit ap-
plications in carrying out programs or
projects authorized by this Act that are de-
signed to meet the educational needs of
gifted and talented students, including the
training of personnel in the education aof
gifted and talented students or in supervis-
ing such personnel

“tb) Uses or FunNps.—Programs and
projects assisted under this section may in-
clude—

“(1) preservice and inservice training (in-
cluding fellowships) for personnel (includ-
ing leadership personnel) involved in the
education of pifted and talented students;

“(2) establishment and operation af model
profects and exemplary programs for the
identification and education aof gifted and
talented students, including summer pro-
grams and cooperutive programs involving
business, industry, and education;

“(3) strengthening the capability of State
educational agencies and institutions :
assistance to local educational agencies and
monprofit private schools t» the planning,
operution, and improvement aof

programs
Jor the identification and edwcation of ment

oifted and talented students; 3

* "™(4) programs of technical assistance

information dissemination, and :
“(5) carrying out (through the N

Center for Research and Development in the

Ared by this part,
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Education of Gifted and Tulented Children
and Youth established pursuant to subsec-
tion fc))—

“fA) research on methods and techniques
Jor identifying and teaching gifted and tal-
ented students, and -

“(B) program evaluations, surveys, and
the collection, analysis, and development of
information needed to accomplish the pur

The Secretary (after consullation with ex-
perts in the field of the education of gifted
and talented students) shall establish a Na-
tional Center for Research and

in the Education of Gifted and Talented
Children and Youth through granis to or
contracts with one or more institutions of
higher education or State educational agen-
cies, or a combination or consortium of
such institutions and aggencies, for the pur
pose of carrying out clause (5) of subsection
(b). Such National Center shall have a Di-
rector. The Secretary may authorize the Di-
rector to carry out such functions of the Na-
tional Center as may be agreed xpon
through arrangements with other instilu-
tions of higher education, State or local edu-
cational agencies, or other public or private
agencies and organizations.

“td) LIMITATION.—Not more than 30 per-
cent af the funds avatlable in any fiscal year
to carry out the programs and projects au-
thorized by this section may be used for the
conduct of activities pursuant to subsec-
tions (b)(5) or (c).

“SEC. 4165. PROGRAM PRIORITIES.

“ta) GEINERAL Prioriry.—In the adminis-
tration of this part the Secrelary shall give
highest priority—

“(1) to the identification of gifted and tal-
ented students who maoy not be identified
through traditional assessment methods (in-
cluding economically disadvantaged indi-
viduals, individuals af limited English pro-
Jictency, and individuals with handicaps)
and fo educalion programs designed Lo in-
clude gifted and talented students from such
groups, and ) ’

“(2) to programs and projects designed to

- develop or improve the capability of schools

in an entire State or region of the Nation
through cooperative efforts and participa-
tion of State and local educational agencies,
institutions of Righer education, and other
public and private apencies and organiza-
tions (rincluding business, industry, and
labor), to plan, conduct, and improve pro-
grams for the ident{fication and education
of gifted and talented students.

“(b) SERVICE PRIORITY.—In approving ap-
plications under section 4104(a) of this part,
the Secretary shall assure that in each fiscal
year at least one-half of the applicalions ap-
proved contain a component 7 to

serve gifted and talented students who are

economically disadvantaged individuals.
“SEC. 4108. PARTICIPATION OF PRIVATE SCHOOL
* CHILDREN AND TEACHERS.

“In making granis and entering into con-
tracts under this Act, the Secretary shall
ensure, where appropriate, that provision is
made for the egquitable participation of stu-

participation of teachers and other per-
programs.for sereing enh skild: r R
AEC. 4187, mron USRI AL

an administrutive wnit within'fhe Depart-

. of Education—
“41) to cdmintster the programs cuthor-

,ﬂ:l;ocoodﬁatcadﬁomumfmm

IR
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“(3) ‘to ¥erve as a focal point of national

leadership and information on the educa-
. tional needs of gifted and talented students
and the availability of educational services
and programs designed to meet those needs..
The administrative unit estadlished or des-
ignated pursuant to this section shall be
headed by.a person aof recognized profession- -
al qualifications and experience in the field
of the education of gifted and talented stu-
dents.
“SEC. 4108 AUTHORIZATION OF APPROPRIATIONS.

“There are authorized-to be appropriated
$20,000,000 for the fiscal year 1989 and such
sums as may be necessary for each of the
Macal years 1990, 1991, 1992, and 1993, to
carry out the provisions of this part.

“PART C—ALLEN J. ELLENDER FELLOWSHIP
- PROGRAM
“SEC. 4301. FINDINGS. g

“The Congress makes the following find-
ings’ ’

“(1) Allen J. Elender, a Senator from Lou-
isiana and President pro tempore of the
United States Senate, had a distinguished
career in public service characterized by ex-
treordinary energy and real concern for
young people and the development of greater
opportunities for active and responsidble
citizenship by young people.

“(2) Senator Ellender provided valuable
support and encouragement to the Close Up
Foundation, a nonpartisan, nonpraofit foun-
dation promoting knowledge and wunder-
standing of the Federal Governmenl among
“young people and their educators.

“(3) It i3 a fitting and appropriate tribute
to the beloved Senator Ellender to provide in
his name an opportunity for participation,
by students of limited economic means and
by their teachers, i the program supported
by the Close Up Foundation.

“Subpart I—Pregram fer Secondary School
Students and Teachers
“8EC. 4311. ESTABLISHNENT.

“la) GENERAL AUTHORITY.—The Secretary s
authorized to make grants in accordance
toith the provisions of this subpart to the
Close Up Foundation af Washington, Dis-
trict of Columbia, a nonpartisan, nonprofit
Joundation, for the purpose of assisting the
Close Up Foundation in carrying out ils -
program of increasing understanding of the

'ederal Government among secondary
school students, their teachers, and the com-
munities they represenl :

“(b) Use or PUNDs.—Grants under this sub-
part shall be used only for financial assist-
ance to economically disadvaniaged stu-
dents and their teachers who participate in
the program described in subsection (a/) of
this section. Financial assistance received
pursuant to this subpart by such students
and teachers shall be known as Allen J. El-
lender fellowships. N
“SEC. 4312 APPLICATIONS.

“(a) AprricatroN REQUIRED.—No grant
under this sudpart may be made except
upon an. application at such time, in such
manner, and accompanied by such informa-
tion as the Secrelary may reasonably re-

“(b) CONTENTS OF ArrircaTron.—Each such
W’A ot Tae, o o o s to
: S
- TOCD Dyt s Irehly’ ¥ shade to

teachery;, -

_ ™{2) that not more than 1 secondary school
teacher in each such school participating in
‘the program may recetve a fellowship grant
in any fiscal pear; i
1-+(3) that svery effort will be made to
ensure ths participation of students and
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Lteachers from reral and small lown areas, as
well az from wurban areas, agnd that in
awarding fellowships to economically disad-
vantaged special consideration

handicapped students, students from
immigrant families, ethnic minorily stu-
dents, pifted and talented students, and stu-
dents of migrant parents; and

“(4) the proper disbursement af the funds -

ofmevnuedstatamceived underﬂu:
part.

w)—hmkroutrdmul
Recout Immigrents R

"BEC. 4321. ESTABLISAMENT.

“4a) GENERAL AUTHORITY.—(1) The Secre- -

tary is quthorized to make grants in accord-
ance with the provisions of this subpart to
the Close Up Foundation of Washington,
District of Columbia, a nonpartisan, non-
profit foundation, for the purpose of assist-
ing the Close Up Foundation in carrying
out its programs af increasing understand-
ing af the Federal Government among eco-
nomically disadvantaged older Americans
and recent immigrants.

“t2) For the purpose af this subpart, the
term ‘older American’ means an individual
who has attained 55 years af age.

“(b) Usk or FUNDS.—Grants under this sub-
part shall be used only for finencial assist-
ance to ecomomically disadvantaged older
Americans and recenl tmmigrants who par-
ticipate in the program described in subsec-
tion (a) of this section. Financial assistance
received pursuant lo this subpart by such
individuals shall be known as Allen J. El-
lender fellowships. -

“SEC. €323, APPLICATIONS.

“fa) Arpircarron Rxqumren.—No grant
under this subpart may be made except
upon application at such lime, {in such
manner, and accompanied by such informa-
tion as the Secretary

may Te-
quire.
“(b) CONTENTS OF APPLICATION.—Each mch
shall contgin provisions

assure:

“t1) tha.tf:llomh(pp‘mwwuadcta
economically disadvaniaged older Ameri-
cans and recent immigrants;

“(2) that every effort will be made lo
ensure the participation of older Americans
and recent immigrants from rural and small
town areas, as well ai from urban areas, and
that in awarding fellowships, special
sideration

“(a) GorxraL RuLs —Puyments under this

part may be made in instaliments, in ad-
pance, or by way of reimbursement with
necessary adfustments on account of under-
payment or ‘

overpayment,
“fd) Aupir Rurx.—The Comptroller Gener-™
-al of the United States or any af the Comp-
authorized
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part $2,000,000 for fiscal year 1989 and such
sums as may pe necessary for each af the
ﬁu-;c;l)v;an Juoﬂunghun. .

“ 0.funds may mmdﬂhﬂm
ant to paragraph (1) for the fiscal pear 198

'PARTD—MGRANTEDU(MTION
-mcmnurmu. -
© "This part may be cited as the ‘Emergency
Immigrant Education Act of 1984".
“SEC. ¢#82. DEFINITIONS.
“As used in this part—

Jrom
501!::)!3) of the Inbema.l Revenue Code of
1954,
“BEC. ¢443. AUTHORIZATIONS AND ALLOCATION OF
APPROPRIATIONS.

*{a) AUTHORIZATIONS OF APPROPRIATFONS.—

There are guthorized to be appropriated to
make paymeénts to which State educational
agencies are entitled under this part and

g
22
i

to -make further
apecifiad local educational

April 18, 1985

Mthcsuuuiumumula&mcvlhaunot
payments under this part ic

whost
actiona cause or are involved in Jatlure
mntil the Secretary 12 satiafied that there i
20 lonper any such fetlure Lo comply. Unti.
the 1090 satiafigd, no further pay-
enls; be mads to-the State educational
apency ander this-part, or payments by the
-edyeational agency under this pan
shall be Hmitad .to local educational agen-
sgtions did not cause or were nol

_¢los whose
tuvolved in fhe failure, as the case may be

“SET. 4808. STATE ENTITLENENTS.
. “{a) Paymxnts.—The Secretary shall, in ac-
cordance with the provisions of this section.
make payments to State educational agen-
cies for each of the fiscal pears 1985 through
1983 for the purpox set forth tn section
4407.
“v) l’mmm—lll Emept as provided
in paraomph (3) and {n subsections (c) and
1d) aof this section, the amount of the grant
to which a State educational agency is enti-
ted wnder this part shall be egual to the
product of (4) thcuumberofimmtmnt
children enrolled during such fiscal pear in

slementary - and secondary public school:

within that State, and in eny elementary or

at- secondary monpubdlic school within the dis-

trict served by each such local educational
agency, multiplied by (B) $500.

“(2) The local educational agencies re-
Jerred to in paragraph (1) are those local
educational agencies {n which the sum of
the number of immigrant children who are
enrolled in elementary or secondary pubdlic
schools under the furisdiction af such agen-
cies, and in elementary or secondary non-
public achools within the districts served by

reduced by he amounts.made available for
quch facal war under any other Federal law

. Jor expenditure within (he Slale for the

same purpose a3 thoee for.which funds are
available under this part, buf such reduc-
tion shall be made only to the extenl that (i)
such

af the individuals served by such funds, and
L) such amounts are made available to pro-
vide assistance to individuals dlclbu Jor
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‘“42) No such -determination with respect
to the number af itmmigrant children shall
operate because of an underestimate or over-
estimate to deprive any State educational
agency of its entitlement to any payment {or
the amount thereaf) under this section to
which such agency would be entitled had
such determination been made on the basis
of accurate data

‘“td) REALLOCATION.—Whenever the Secre-
tary determines that any amount of a pay-
ment made to a Stale under this part for a
Jiscal year will not be used by such State for
carrying out the purpose for which the pay-
ment was made, the Secretary shall make
such amount availabdle for carrying outl such
purpose to 1 or more other States to the
extent the Secretary determines thal! such
other States will be able to wse such addi-
tional amount for carrying out such pur-
pose. Any amount made availadble to a State
from an appropriation for a fiscal year in
accordance with the preceding sentence
shall, for purposes aof this part, be regarded
as part of such State's payment (as deter-
mined under subsection (b)) for such year,
but shall remain available until the end of
the succeeding fiscal pear.

“SEC. 44¢7. USES OF FUNDS.

“{a) SUPPLEMENTARY EDUCATIONAL SERVICES
AND COSTS.—Payments made under this part
to any Stalte may be used im accordance
with applications approved under section
4408 for supplementary educational services
and costs, as described under subsection (b)
of this section, for immigrant children en-
rolled in the elementary and secondery
public schools under the jurisdiction of the
local educational agencies of the Slate de-
scribed in section €406(b)(2) and in elemen-
tary and secondary nonpublic schools aof
that State within the districts served by such
agencies.

“rb) KINDS Qr SERVICZZ AND COSTS.—Finan-
clal assistance provided wunder this part
shall be available to meet the costs of pro-
viding immigrant children supplementary
educational services, tncluding but not Hm-
ited to—

“t1) supplementary educational services
necessary to enable those children to achieve
? satisfactory level of performance, includ-

ng—

“(A) English language instruction;

“(B) other bilingual educational services;
and

“(C) special materials and supplies;

“(2) additioral basic instructional serv-
ices which are directly attributable to the
presence in the school district of immigrant
children, including the costs aof providing
additional elassroom supplies, overhead
costs, costs of construction, acqguisition or
rental of space, costs of transportation, or
such other costs as are directly attributable
to such addiuonal basic tn:tructtonal sery-

ices; and

“3) asenttal inservice training for per-
sonnel who will be providing instruction de-
scribed in-either paragraph (1) or le qftlm
subsection.
“BEC. ¢08. APPLICATIONS.

“(a) SuBMIESION.—NoO State educational
agency shall be entlitled to any payment
wnder this part for eny period uniess that

CONGRESSIONAL RECORD — HOUSE

“(3) provide assurences thal such pay-
ments will be distriduted among local edu-
cational cgencies within that State on the
basis af the number of children counted with
respect to such - local edmcational agency
under section 4406(b)(1), adiusted to reflect
any reductions imposed pursuant Lo section
4406(b}(3) which are attribuiable to such
local educational agency;

. "(4) provide assurances that the State edu-
cational agency will not finally disapprove
in whole or in part eny application for
Sunds received under this part without first
affording the local educational agency sud-
mitting an application for such funds rea-
sonable notice end opportunity for a hear-

tag; .

“(5) provide for making such reports as
the Secretary may reasonably require (o per-
Jorm the functions under this part; and

“46) provide assurances—

‘“(4) that to the extent conaistenl with the
number af immigrant children enrolled in
the or secondary nonpublic
schools within the district served by a local
educational agency, such agency, after con-
sultation with appropriate officials aof such
schools, shall provide for the benefit of these
children secular, nextral, and nonideologi-
cal services, materials, and equipment nec-
essary for the education of such children;

“(B) that the conirol af funds provided
under this part and title to any materials,
egquipment, and property repaired, remod-
eled, or constructed with those funds shall be
in g public agency for the uses and purposes
provided in this part, and a public agency
shall administer such funds and property;
and

“(C) that the provision af services pursu-
ant to this paragraph shall be provided by
employees of a public agency or through
coniract by such public agency with a
person, associclion, agency, or eorporation
who or which, in the provision af such serv-
ices, is independent of such elementary or
secondary nonpublic school and of any reli-
gious orpanization; end such employment or
contract shall be under the control and su-
pervision of such public apency, and the
Junds provided under this paragraph shall
not be commingled with State or local funda.

‘“tb) APPROVAL Or APPLICATION.—The Secre-
tary shall approve an application which
meets the requirements of subsection (a).

. The Secretary shall not finally disapprove

an application aof a State educational
agency except arter reasonable notice and
oppoﬂunityforaheaﬁnaont}wmcordto
such apency.

“SEC. ¢409. PAYMENTS.

“fa) ANOUNT.—Ezcept as provided in sec-
tion 4403(b), the Secretary shall pcy to each
State educational agency heving an appli-
calion approved under section 4408 the
amount which that Stale iz entitled o re-
ceive under this part.

“(b) SErvicxs 10 CHDLDREN zamoun IN
Noxpuailic Scwoals.—1If. by reason of any
provision of law a local educational agency
is prohibited from prooidino educational
services for children enrolled in elementary
and secondary monpublic schools, as re-
quired by secltion 4468(aJ(8/), or.{f the Secre-

local
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“SEC. 4418, REPORTS.

“la) Brxwwiar RxroxT.—Each State educa-
tional agency receiving funds under this
part shall submit, biennially, a report to the
Secretary coacerning the expenditure of
Sunds by locel educational agencies under
this part. Each local educational agency re-
cetving funds under this part shall submit to
the State educational agency such informa-
tion as may be necessary for such report.

“(b) REPORT TO CONGRESS.—The Secretary
shall submit biannually a report Lo the ap-
propriate commitlees of the Congress con-
cerning programs under this part.

“PART E—TERRITORIAL ASSISTANCE

- “8EC. db#l. GENERAL ASSISTANCE FOR THE VIBGIN
IBLANDS.

“There are authorized to be appropriated
85,000,800 for the fiscal pear 1989 aand for
each af the € subsoquent fiscal years, for the
purpose af providing general asyistance to
tmprove public aducation in the Virgin Is-
landas,

“8EC. 45682 TERRITORIAL TEACHER TRAINING AS-
SIETANCE

“There are authorized to be appropriated
$2,000,000 for the flscal pear 1989 and for
each af the € subsequent fiscal years for the
purpose aof assisting teacher training pro-
grams in Quam, Admerican Samoa, the
Virgin Islonds, the Northern Mariana Is-
lands, and the Trust Territory af the Pacific
Fslands. From the sums appropriated pursu-
ant to this section the Secretary shall make
grants and enter inlo contracts for the pur-
pose of providing truining to teachers in
schools in Guam, American Samoa, the
Virgin Islands, the Northerm Mariana Is-
Mu:mmmthﬂﬂonafthemciﬁc

ered qualified to provide training for teach-
ers in such schools and shall allot such sums
among such territories on the basis of the
needﬁ)fuch tratning,
“PART F.SECRETARY’S FUND FOR
INNOVATION IN EDUCATION
“SEC. $01. PROGRAM AUTHORIXED,

“fa) GENERAL AuTHormiTy.—(1) From funds
appropriated under this part, the Secretary
is authorized to carry oul programs and
projects which show promise af identifying
and dizzeminating innovative educational .
approaches.

“t2) The Secretary, in carrying out the
provisions of this part, is guthorized to—
“(4) develop, prepare, and conduct an op-

“(C) strengthen and expand compuler edu-
eation resources available in public and pri-
vate elementary and secondary schools in
accordance with section 4684, and

“(D) establizh and strengthen comprehen-
stve school health education programs in ac-
cordance with section €805,

"Iwmmmlmm—m&c-
retary is euthorized io carry ost programs
and prajects under this section directly, or
thmudz granis to or contracls wilth State

{ocal educational agencies, institulions
anaher ducctioa. -and other public and
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available, to be administered to identify
outstanding students who are in the elev-

-enth grade of public and private secondary
schools. -

- “(b) PREPARATION AND CONDUCT OF TESTS.—
(1) The Secretary is authorized to establish a
program through arrangements with appro-
priate State educational agencies, local edu-
cational agencies, public and private sec-
.ondary schools, and public and private or-
ganizations throughout the Nation, under
which the tests of academic excellence pre-
pared or approved under this part may be
given by such agencies or schools, on a vol-
untary basis, to students described in this
section. The tests of academic excellence
shall be tests of acquired skills and knowl-
edge appropriate for the completion of a sec-
ondary school education. Such students may
file applications for the test at such time
and in such manner as the Secretary may
prescribe. Upon application by any appro-
“priate agency or school by such time and in
such manner as the Secretary may deter-
mine, the Secretary shall pay to such agency
or school the cost of the administrative ex-

“penses it has incurred pursuant to an ar-

“(2) The Secretary shall assure that the
tests authorized by this part are conducted
in a secure manner, and that test items
remainoon.ﬂdenttalwﬂ;atsuchiteﬂumay
be used in future tests. .

‘(c) CERTIFICATE.-—(1) The Secmtary is au-
‘thbMed and ‘directed to” prepare a certifi-
cate, of such dppropriate design as the Sec-
‘retary shall prescribe, and in such numbers
as are necessary, for issuance to studenis
who have scored al a sufficlently high level,
as determined by the Secretary, on a test of

aeadanica:cdlenccpnparedorapproved'

under this-subpart and given in accordance

‘with arrangements made under this section..
" . Each such student shall be awarded a certif-

teate within 60 days following theda.tc.on
which the student was given the test. .

- “(2) Each- certiﬁcatc awarded pursuant to
mumuaum bedgnaibvﬂwSecretary.
- “(d) REPORT.—The Secretary shall prepare
and submit to the Congress a report on the
estimated costs of administering, scoring,
and enalyzing the tests of academic excel-
tmr? pmgared or approoed under this sub-
pd :

_-'-axcmmmuocrmnou

together with programs which use telecom-
munications and video resources for the in-
struction of public and private elementary
and secondary school students and for relat-
ed teacher training programs for public and
private elementary and secondary school
teachers. : :

“(b) Uses or Funps.—Funds available to
carry out this section may be used for—

“(1) programs and projects which use such
technology to address specifically the educa-
tional needs in critical subject maiter areas;
- “(2) programs and projects to assist in the
training of public and private elementary
and secondary school teachers, administra-
tors, and other educational personnel to use
in the schools of such television program-
ming, radio programming, telecommunica-
tions programs, or video resources, or in the
coordination of such technology with the

school curriculum; or .

: “(3} educational television, educational
.radio, telecommunications or video re-
sources programs or profects which promote
a :parinership between elementary and sec-
ondary schools, the parents of elementary
and secondary students, State educational

. agencies, and institutions of higher educa-
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tion or the community in which such
schools are located.

“t¢c) DerFINrTION.—For the purpose of this
seclion the term ‘telecommunications’
means the full range of technologles that
can be used for educational instruction, in-
cluding closed circuil television systems,
educational television and radio broadcast-
ing, cable television, satellite transmission,
computer laser discs, and video and audio
discs and tapes.

“SEC. 4604. PROGRAMS FOR COMPUTER-BASED IN-
STRUCTION. ’

“fa) GENERAL AUTHORITY.—The Secretary is
authorized to make grants and enter into
contracts, as authorized by section 4601 for
the purpose of strengthening and expanding
computer educalion resources available in
public and private elementary and second-
ary schools.

‘“4b) Uses or FuUNDS.—Projects assisted
under this scction may include—

“(1) the acquisition and leasing of com-
puler hardware for instructional purposes,
including services necessary for the oper-
ation, installation, and mainlenance of
computer hardware;,

“(2)_the acquisition_of computer software . =~
and complenumtam instructional materials;

“13) teacher tmining proyrama designed to
improve the quality of instruction in com-
puler education and to expand the use of
computers in the curriclum. Such pro-
grams may make provision for teacher sti-
pends at a rate of $275 per week for the
period of attendance in such program. The
Secretary may enter into cooperative agree-
ments with the National Science Founda--
tion and other appropriate nonprofit agen-
cies and organizations in carrytny oul pfo-
grams under this section. - -
+ “le} SPrcIAL RULE.—No grant may npeud
more than 25 percént for the acquiamon of.
compuler hardware. -

“4d) PLANNING Rmum.mn—lvo prant
may be made under this section unless the
applicant carries out planning activities de-
signed to facilitate the use of Federal finan-
cial assistance under this section for the ex-
pansion of computer resources in elementa-
v or secondary schools. Such planntna ac-
tivities shall include—

“(1) the goals for compuler educatton in
the schools;

“(2) integration with the curn'.ctdum,
- “{3) 1iohere appropriate, provisions
compuler use after school by students, par-
ents, teachers, and adult learners; and

“(4) standards for the evaluation af com-
puter education programs.

“SEC. 4606. PROGRAMS FOR THE IMPROVEMENT OF
COMPREHENSIVE SCHOOL HEALTH
EDUCATION.

‘“4a) GENERAL AUTHORITY.—The Secretary
through the Office established under subsec-
tion (c) of this section, may—

“f1) encourage State and local educational
agencies to provide comprehensive school
health education to the elementary and sec-
ondary school students in the schools of
such agencies;

‘“42) provide technical support to State
and local educational agenctes on health
education programs and curricula;

“(3) make grants to State and local educa-
tional agencies in accordance with this sec-
tion;

‘“(4) provide an annual report on the
progress of the Office (established under sub-
seclion (c)) and the status of school health
education in the United States; :

“(5) cooperate with other Federal agencies
carrying out school health education pro-

‘grams to ensure coordination oftuchpro—

grams; and
“16) advise the Secretary on school health
education policy. .
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“(b) Uses or FuNDs.—Granis under lhis
section may be used to improve elementary
and secondary education in the areas of—

“(1) personal health and fitness,

“(2) nutrition;

“(3) mental and emotional hca.lth.

“(4) prevention of chronic diseases;

“(5) substance use and abuse;

“(6) accident prevention and safety;

“47)7 communily and environmental
health; ] ’

“(8) prevention and control af communi-
cable diseases;

“U9) effective use of the health services de-
Hvery system,; and

“(10) development and aying.

‘“fc) Orrice or COMPREHENSIVE SCHOOL
Heaut Epucation.—The Secretary may es-
tablish within the Office of the Secretary an
Office of Comprehensive School Health Edu-
cation with the following responsibilities:

“(1) To recommend mechanisms for the co-
ordination of school health education pro-
grams conducted by various Federal agen-

cles. . .
“(2) To advise the Secretary on the formu-
lation of school health education policy

“within the Department of Educalion.

‘“43) To disseminate informaiion on the
benefits to health education of utilizing a
comprehensive health curriculum in schools.
“SEC. 468. ALTERNATIVE CURRICULUM SCHOOLS.

“la) STATEMENT OF Pvn.mn:.—lt is the pur-
pose of this section Lo assist— "~

: "(Illocaleducattonalamcia. R

“(2) consortia aof such aperncies; and

“3) intermediate Qducat-lonal units;
which have :wn(ﬁcaat “percentages af mi-
nority students. .to tablid;. and “conduct
programs:whichrreflect . m‘bwﬁty composi:

. tion af at least 50 percent.in-the alternative -

cuniculumachoolutqblh!wdﬂbvﬂwapp&-ﬂ-i
canttoatreuaﬂ;mﬂzckuowledo&qf‘dem
tary and” :wondﬁry:dwol:tudeutxinabdw
demtcmwec!randto

uuder tM: oectton i. mch
agency, unit, or comruum submits an_ap-
plication which- contatq,a evidence. of . col="7
. laborative .arrangements between the appli-. :
cant and an institution of higher education, -
a community-based, omanization. another . ;

for. local educational -agency, 'an’ appropriate

State educational agency, or-any combina- -
tion qfauch irutttuaom. oroanwattom, or
agencies. -

“lc) .Uses or FUNm,—Grant: :m.dcr “this
section may be used for—-..- . .

“1) planning and outreach dctivttia di-
rectly related to exrpansion -and enhance-
ment of academic programs and services-in
the alternative curriculum school. - -

“(2) the acquisition af books, materials,
and egquipment (including computers and
the maintenance and operation thereaf) nec--
essary for the conduct of educational pro- -
grams in the alternative curriculyum school
and

‘“(3) the payment. or mb:tdtaatton of the
compensation, of elementary and secondary
school teachers who are certified or licensed
by the State and who are necessary for the
conduct of educational programs in the al-
ternative curriculum school;
whenever such assistance is directly related
to improving the knowledge of mathemalics,
science, history, English, foreign languages,
art, or music, or to improving the vocation-
al skills of elementary and wcondary nchool
students. :

“(d) Apprrcations.—Each applicant desir-
ing to receive a grant under this section
shall submit an application in such form, in. .
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such manner, and containing or accompa-
nied by such information as the Secretary
may reasonably require. Each such applica-
tion shall—

“(1) provide assurances that the assist-
ance will be used for the purposes described
in subsection (c);

“42) provide assurances that the local edu-
calional agency or intermediate educational
unit would have a minorily composition of
al least 65 percent, or in the case of a con-
sortium, that al least one local educational
agency would have a minority composition
of 65 percent;

‘“(3) provide assurances that the students
served in the alternative curriculum school
established reflect a minority composition
of at least 50 percent;

. “44) demonstrate the extent to which the
alternative curriculum school will contrib-
ule Lo desegregation throughout in the local
educational agency;

“(5) demonstrate the extent to which the
alternative curriculum school will contrib-
ute to the improvements of.the academic
quality of the education offered by schools
throughout the local educational agency;
quired by subsection (b);

“(7) provide assurances that teachers will
be employed in the courses of instruction as-
sisted under this section who are certified or
licensed by the State to teach the :uwect
matler of the courses of instruction;

“(8) provide assurances that the applicant
will not engage in discrimination based’
upon race, religion, color, national origin,
sex, or handicapping conditions in— -

“fA) hiring, promotion, or assignment of
employees of the applicant or other person-
nel for whom the appueant ha: any admin-
istralive ;

‘“4B) the anipnment qf 3tu~
dents to schools or to courses af instruction -
within schools of such applicant, except as -
is necessary to carry out an approoed deseg-
regation plan; and

‘“(C) designing or operatiny atractm-tc
ular activities for students;

“48) describe how funds made availadle
under this section will be wséd to promote’

. integration and provide & _high quality edu--
cation program for local educational agen-
cies with :ian(ﬁcant concentrat{on: of mi-
nority students;

‘“49) describe how uch applicant will
devote ils resources to continuing the pro-.
gram when funds made available to it under
this section mar no longer be made avail-

able; and

“(10) provide such other assurances as the
Secretary determines

necessary. .
“le) UNUSED AMOUNTS.—In any fiscal year -

in which amounts are appropriated but not -

allocated under this section, the Secretary

shall use such amounis to make grants

under title III of this Act (relating to
wagnet schools).

“lf/ SprciaL EVIDENTIARY Rure.—Notwith-
standing any other provision of law, the
award of funds:under this section may not
be used in any ause af action or adminis-
trative ¢ as_evidence relating lo
the issue aof desegregation of a public school -
of a local educational agency receiving such
an award.

“SEC. 4647. AUTRORIZATION OF APPROPRIATIONS.

“lta) There are authorized to be appropri-
ated $20,000,900 for the fiscal year 1989 and
such sums as may be necessary for each of
the fiscal years 1890 through 1993, to carry
.out the provisions af this part (other than
section. 4606).

“tb)(1) Subfect to paragraph 12), there are
authorized to be .appropriated $35,000,000 .

Jor fiscal year 1989, and such sums as may .

be necessary for each af the fiscal years 1890
throuqh 1993 to carry out section 4606,
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‘“42) No appropriation may be made under
paragraph (1) for any fiscal year unless the
amount appropriated for the Magnel
Schools Assistance Program in title III for
that fiscal wear is equal to or exceeds
$165,000,000.".

“TITLE V—DRUG EDUCATION
“SEC. 5101. SHORT TITLE.

“This title may be cited as the ‘Drug-Free
Schools and Communities Act of 1986".
~SEC. §102. FINDINGS. ’

“The Congress finds that:

“t1) Drug abuse education and prevention
programs are essential components of a
comprehensive strategy to reduce the
demand for and use af drugs throughout the
Nation

“(2) Drug use and alcohol abuse are wide-
spread among the Nation’s students, not
only in secondary schools, but increasingly
in elementary schools as well

“t3) The use of drugs and the abuse of al-
cohol by students constitute a grave threat
to their physical and mental well-being and
significantly impede the learning process.

“(4) The tragic consequences aof drug use

alcohol_abuse by students are
only by students and their families, but also
by their communities and the Nation, which
can il afford to lose their skills, talents, and
*5) Schools and local organizations in
communities throwghout the Nation have
_special responsibilities to work together to
combat the :couryc o! drug wse and alcohol

‘“(6) .. Prom.pt acuon by our Natton‘s
schools, families, “arnd communities can
. bring significantly closer the goal of a drug-
free generation and a drua-ﬁu soclety.
“SEC. §163. PURPOSE.” -

"Ituthepamoteafthistitletoatabliah
programs of drug abuse education and pre-
vention (coordinated with related communi- .
ty efforts and resources) through the provi-
. sion of Federal financial assistance—

“(1) to States for granis to local and inter-
mediate educational agencies and consortia
to atablﬁh. operate. and improve local pro-
grams of drug abuse prevention, early inter-
vention, referral, and educa-
tion in ‘elementdary -and secondary schools
(including ‘intermediate and .funtor high
schools); -~ " -

“(2) to. Stata Jor grants to and contracts
with communtty-baaed organizations for
prog'ranu aof drug abuse prevention, ecrly
intervéntion, rehabilitation referral, and
education for school dropouts and other.
- high-risk pouth;

“(3) to State:jor ‘development, - training,
technical mutance, and coordination ac-
vities;
“(4) to {nstitutton: of higher education to
establish, implement, and expand programs
- af drug abuse education and prevention (in-
cluding rehabilitation referral) for students
enrolled in colleges and universities; and
‘“(5) to institutions aof higher education in
cooperation with State and local education-
al agencies for teacher training promm: in
. drug abuse education and prevention.
“PART A—FINANCIAL ASSISTANCE FOR DRUG
-ABUSE EDUCATION AND PREVENTION PRO-
"GRAMS

“SEC. §11L. AUTHORIZATION OF APPROPRIATIONS.

“fa) IN GENERAL.—For the purpose of car-
rying out this title, there are authorized to
be appropriated $250,000,000 for the fiscal
year 1989, and such sums as may be neces-
sary for each aof the fiscal years 1990, 1991,
19882, and 1993.. .

“lblquuumun'—ul Appropriations for
any fiscal year for payments made under’
this title in accordance with regulations of

the Secretary may be made available for ob- -

fell-not-—
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ligation or erpenditure by the agency or in-
stitution concerned on the basis of an aca-
demic or school year differing from auch
fiscal year.

“(2) Funds appropriated for any fiscal
year under this title shall remain available
Jor obligation and expenditure until the end
af the fiscal year succeeding the fiscal year
Jor which such funds were appropriated.
“SEC. §112. RESERVATIONS AND STATE ALLOTNENTS.

“ta) RESERVATIONS.—From the sums appro-
priated or otherwise made avatlable to carry
out this title for any fiscal year, the Secre-
tary shall reserve—

“t1) 1 percent for payments to Guam,
American Samoa, the Virgin Islands, the
Trust Territory af the Pacific Islands, and
the Northern Mariana Islands, to be allotted
in accordance with their respective needs;

“t2) 1 percenl for programs for Indian
youth under section 5133;

*“(3) 0.2 percent for programs for Hawal-
tan natives under section 5134;

‘“t4) 8 percent for programs with instifu-
tions aof higher education under section
5131;

under section 5132, and

“(6) 4.5 percent for regional centers under
section 5135,

“b) STATE ALLOTMENTS.—(1) From the re-
mainder of the sums not reserved under subd-
section (a), the Secretary shall allot to each
State an amount which bears the same ratio
to the amount of such remainder as the
. school-age population of the State bears to
the school-auge population of all States,
except that no State shall be allotled less
thananamountequaltoDSpercauofmch,
remainder. - :

“42) - The Secretary may reallot any -
amount of any alloimen! to a State to the
extent that the Secretary determines that the -
State will not be able to obligate such
‘amount within 2 years of allotment. Any
such reallotment shall be made on the same
basis as an allotment under paragraph (1).

“(Jl For purposes of this subsection, the

term ‘State’ means any qf the 50 States, the *
District of Columbia, and the Common .
wealth of Puerto Rico. .

“t4) For each fiscal year, the Secretdry
shall make payments, as provided by section .
. 8503(a) af title 31, United States Code, to
each State from its allotment under this sub-
section from amounts appropriated for that
flscal year,

“PART B—STATE AND LOCAL PROGRAHS
“SEC. §121. USE OF ALLOTMENTS BY STATES.

“{a) STATT PROGRANM.—An amount equal to
30 percent af the total amount paid to a
State from its allotment under section 5112
Jor any fiscal year shall be used by the chief
executive officer of such Stale for a State
program in accordance with section 5122,

“(b) Wrrsitn STATE DISTRIBUTION;, ADMINIS-
TRATIVE COSTS.—AR amount equal to 70 per-
cent af the total amount paid to a State
from its allotment under section 5112 for
any fiscal year shall be used by the State
educational agency to carry out ils responsi-
bilities in accordance with section 5124 and
Jor grants to local and intermediate educa-
tional agencies and consortia for programs
and activities in accordance with section
5125.

“8EC. 5122. STATE PROGRANS.

“fa) IN GENERAL.—Not more than 50
cent aof the funds available for each
year under section 5121(a) to the chief exec-
utive afficer of a State shall be used for

3

_grants to and contracts with local govern-

ments and other public or private nonprofit
entities (including parent groups, communi-
ty action agencies, and other community-
based organizations) for the development -

*(5)_3.5_percent_for Federal _activities
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and implementation of programs and ac-
tivities such as—

“(1) local broadly-based programs for drug
and alcohol abuse prevention, early inter-
vention, rehabilitation referral, and educa-
tion for all age groups;

“(2) training programs concerning drug
abuse education and prevention for teach-
ers, counselors, other educational personnel, .
parents, local law enforcement officials, ju-
dicial officials, other public service person-
nel, and community leaders;
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242) be submitted at such time and in such
manner, and contain such information, as
the Secretary may reqguire;

“(3) contain assurances that the Federal
Junds made available under this part for
any period will be 30 used as to supplement
and increase the level of State, local, and
nonFederal funds that would in the absence
of such Federal funds be made available for
the programs and activities for which funds
are provided under this part and will in no
event supplant such State, local, and other

“(3) the development and distribution of nonFederal funds;

educational and informational materials to
provide public information (through the

“(4) provide that the State will keep such
records and provide such information as

media and otherwize) for the purpose of ™av be required by the Secretary for fiscal

achieving a drug-free society;

“(4) technical assistance to help communi-
ty-based organizations and local and inter-
mediate educational agencies and consortia
in the planning and implementation of drug
abuse prevention, early intervention, reha-
bilitation referral, and education programs;

“(5) activities to encourage the coordina-

Jorts and resources, which
use of a broadly representative State adviso-
Ty council {ncluding members of the State
board of education, members of local boards
of education, parents, - teachers, counselors,
_health and social service professiongls, and
’owe.n;kaninagggcml“_in,ter‘m or a:pertue.'

mth suicide prevention progra:
) INNOvATIVE:
than"50 percent ‘of
each fiscal year under maon 5121(¢)‘to the
chief executive officer of a Staté shall be

used for innooative communuy—bcued Ipm-'

vouth. The chief executive

State:haumahemnlatoorwhtmcﬁw!%

local governments and other public d.m?pﬂ?
vate nonprofit’ entities (mczudim‘r parent’
- groups, - community, aotion “apenctes,, and
other’ communttv—based ormnizauom) to
carry out such services.

-“42) For purposes of um :ub:ectian, the
term high risk youth’ meamaninditzidual
whoha:notattainedtheaoeafﬂmra,
whoisathighﬁskafbecomingorwhohal
beenadrugoralcoholabu:er; andtoho—

“(A) iz a school dropout; .

“(B) has beconie pregnant; :

“(C) i3 economically duadvantaoed.

“ID)uUwchtldqfadrugoralcohol
adbuser;

“(E) is a victim ofphyaica-l. se:cual, orpsy-
chological abuse;

“(F) has committed a violent or deuu-
quent act; :

“{G/) has experienced mental health prob-

“AH) has attempted suicide; or .

“(I) has experienced lono-teﬂn physical
pain due to injury.

“SEC. §123. STATE APPLICATIONS.

“la) IN GENERAL.—In order to receive an
allotment under section 5112(b), a State
shall submit an application to the Secretary.
As part of such application, the chief execu-
tive officer of the State shall agree to use the
Sunds made avatlable under section 5121(a)
in accordance with the requirements aof this
part. As part of such application, the State
educational agency of the State shall agree .
to use the funds made available under sec-
tion 5§121(b) in accordance with the require-
ments of this part,

“(b) CONTENTS OF APPLICATIONS.—The am)lt-
cation submitted by each State under :ub-
section (a) shall—

“lll caover a period of three fiscal 3 mrs.

Pnoaya@,f; ; = “o't‘""“E

audit and program evaluation,.

“15) contain assurances that there is com-

pliance with the specific requirements of
13 part;

(Gl describe the manner in which the
State educational agency will coordinate its
efforts with appropriate State health, law
enforcement, and drug abuse prevention
agencies, including the State agency which

mﬁrﬁﬁ%ﬁ%@ the Alcohol, Drug Abuse, and
Men ealth block grant Under pa -
may involve the 2 "B of

title XIX of the Public Health Service Act;
‘“C7) provide assurances that the State edu-
cational agency will provide financial as-
sistance under this part only to local and in-
termediate educational agencies and consor-
tia which establish and implement drug
a.bm education and prevention pmgruma
dementary and secondary schools;

‘“{84 pravide for an annud evaluation qf

tlw effectiveness Qfmg'mnu assisted under

9) pm-oide a dacription qfhow. ;ohere
ea:iblelthealcoholanddruyabusepro-
. grami will be coordinafed with youth sui-
ctdeprwenttonpromnuﬂndedbymci'ed-
eral. Government, State and local govern-

, ments,_and nongovernmental agencies and
‘-;‘.. omanizati(mx. o

“BEC_s12¢. RESPONSIBILITIES oF STATE EDUCA-
" TIONAL AGENCIES . .

“(a) GRANTS 70 LOCAL AND INTERMEDIATE

- EDUCATIONAL AGENCIES.—Each State educa-

tiondl agency shall use a sum which shall be
not less than 90 percent of the amounts
availadle under section 5121(b) for each
JSiscal year for grants to local and intermedi-
ate educational agencies and consortia in
the State, in accordance with applications
approved under section 5126. From such
sym, the State educational agency shall dis-
tribute funds for use among areas served by
local or intermediate educutional agencies
or consortia on the busis of the relative en-
rollments in public and private nonprofit
schools within .the areas served by such
agencies, Any amount aof the funds made
available for use in any area remaining un-
obligated for more than 1 year after the
Junds were made available may be provided
by the State educational agency to local or
intermediate educational agencies or con-
sortia having plans for programs or activi-
ties capable of using such amount on a
timely basis.

“(b) STATE PROGRAMS.—Each State educa-
tional agency shall use not more than 10
percent of the amounts available under sec-
tion 5121(b) for each fiscal year for such ac-
tivities as—

“(1) training and technical assistance pro-
grams concerning drug abuse education and
prevention for local and intermediate edu-
cational agencies, including teachers, ad-

-ministrators, athletic directors, other educa-

tional personnel, parents, local law enforce-
ment officlals, and fudicial officials;

“42) the development, dissemination, im-
plementation, and evaluation of drug abuse
education curricular and teaching materials
- Jor elemertary and secondary schools
throughout the State;
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“(3) demonstration projects in drug abuse
education and prevention,

“t4) special financial assistance to en-
hance resources available for drug abuse
education and prevention in areas serving
large numbers of economically -disadvan-
taged children or sparsely popwlated areas,
or to meet special needs; and

“(5) administrative costs of the State edu-
calional agency in carrying out its responsi-
bilitles under this part, not in excess aof 2.5
percent of the amount available under sec-
tion 5121(b).

“SEC. 5125 LOCAL DRUG ABUSE EDUCATION AND
PREVENTION PROGRAMS.

“fa) IN GENERAL—Any amounts made
available to local or intermediate educa--
tional agencies or consortia under section
5124(a) shall be used for drug and alcohol
abuse prevention and education programs
and activities, including—

“(1) the development, acquisition, and im-
plementation of elementary and secondary
school drug abuse education and prevention
curricula. which clearly and consistently
teach that illicit drug use is wrong and
harmful;

“2) school-based programs of drug abuse
prevention and early intervention fother
than treatment); .

“(3) family drug abuae prevention pro-
grams, including educalion for parents to-
increase awareness about the symptoms and
effects of drug use through the development
and dissemination of appropria.te educa- :
tional materialy; -

“(4) drug ubuse.prevention counseling pro-
grams (which counsel that illicit drug use iy
wrong and harmful) for students and par
ents, including prafessional and peer coun--
selors and involving the rticipat‘lon
(where appropriate) aof parent ‘or other
adult counselors-and reformed abusers;: - -

“(5) programs of referral’ for drua abuse
treatment and rehabilitation;

“6) programs aof inservice and pmervicc
tratning in drug and alcohol abuse preven-
tion for teachers, coumelon. other educa-
tional personnel, athletic directors, public
service personnel, law enforcement afficials, -
Jjudicial officials, and community leaders; -

“17) programs in primary prevention and
early intervention; such as the interdiscipli-
nary school-team approach; .

“t8) community education programs and
other activities to involve parents and com-
munities in the fight ap'aimt drug and alco-
hol abuse;

“f9) public education programs on drug
and alcohol abuse, including programs uti-
lizing professionals and former drug and al-
cohol abusers; .

“(10) on-site efforts in schools to enhance
identification and discipline of drug and al-
cohol abusers, and to enable law enforce-
ment officials to take necessary- action in
cases of drug possession and supplying of
drugs and alcohol to the student population;

“/11) special programs and activities to
prevent drug and alcohol abuse among stu-
dent .athletes, involving their parents and
Samly in such drug and alcohol abuse pre-
vention efforts and using athletic programs
and personnel in preventing drug and alco-
hol abuse among all students; and

“(12) other programs of drug and alcohol
abuse education and prevention, consistent
with the purposes of this part. -

“tb) ELIGIBILITY.—A local or intermediate
educational agency or consortium may re-
ceive funds under this part for any fiscal
vear covered by an applicatiorn under sec-
tion 5126 approved by the State educa.t'lonal
agency.
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“SEC. 5128, LOCAL APPLICATIONS. '

" -“a) IN GENERAL.—(1) In order to be eligi-
ble to receive a grant under this part for any
fiscal year, a local or intermediate educa-
tional agency or consortium shall submit an
application to the State educational agency
Jor approval.

“42) An application under this section
ghall de for a period not to exrceed 3 fiscal
yvears and may be amended annually as may
be necessary to reflect changes without
mzh}z?lg a new application. Such application

“(A) set forth a comprehensive plan for
programs to be carried out by the applicant
under this part;

“(B) contain an estimateé of the cost for
the establishment and operation of such pro-

grams;

“(C) establish or designate a local or sub-
state regional advisory council on drug
abuse education and prevention composed
of individuals who are parents, teachers, of-
ficers of State and local government, medi-

cal praofessionals, representatives of the law |

—enforcement community, community-based
organizalions, and othcr groups with inter-
est and expertise in the field of drug abuse
education and prevention;

“tD) describe the extent af the current
dnwandalcoholproblemtn thecchool:qf
the applicant;

‘“(E) describe the applicant‘a drua and al-
cohol policy, including an erplanation af—

“(ti) the practices and procedures it will
enforce to eliminate the sale or use of drugs
and alcohol on school premises; and
“ - “(i1) -how it will convey-to-
' message that drug wse is not permissible; -

”‘““(F)deacﬂbehowtheappucautwalmoui-
tor the effectiveness of its program;

- “4G) describe the manner in whfch the ap-
plicant- will - establish, -implement, or ‘aug-

- ment mandatory. age-appropriate, .develop-

-mentally-based, drug abuse education. and

prevention programs for students through-.
out all grades of the schools operated or
served by the applicant (from the early
childhood level through grade 12), and pro-
vide assurances that the applicant enforces
trlelatt'ed rules and regulations of student con-

ue .

. “UHJ describe the manner in whtch the ap-
pucant will coordinate its efforts under this
part with other programs in the community
related to drug abuse education, preverntion,
treatment, and rehabilitation;

“4I) provides assurances that the appli-
cant will coordinate its efforts with appro-
priate State and local drug and alcohol
abuse, health, and law enforcement agen-
cies, imorder to effectively conduct drug and
alcohol abuse education, intervention, and
_referral for treatment and rehabilitation for
the student population;

“(J) provide assurances that the Federal
Sunds made available under this part shall
be used to supplement and, to the extent
practical, to increaje the level of funds that
would, in the abs of such Federal funds,
be made available the applicant for the
purposes described in this part, and in no
case supplant such funds;

‘“(K) provide assurances of compliance

with the provisions of this part;
’ “(L)aareetokeep:uchnconiaandpro-
vide such information to the State educa-
tional agency as reasonably may be required
Jor fiscal audit and program evaluation,
consistent with the responsibilities of the
State agency under this part; and

“IM) include such other information and
assurances as the State educational agency
reasonably determines to be necessary.

“(b) PROGRESS REPORTS.—(1) An applicant
shall submit to the State educational agency
a progress report on the first 2 fiscal years of
implementation .of its plan. The progress
7'€Port shall include—
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“IA} the applicant‘a :ivnt'ﬁcant acoom
plishments under the plau during the pre-
ceding 2 years, and

“tB) the extent to which the ortotnal owec
tives of the plan are being achieved.

“(2) If the State educational agency deter-
miries that the applicant’s progress report
shows that it is not making reasonable
progress toward accomplishing the objec-
tives of its plan and the purposes of this Act,
the State educational agency shall provide
such technical assistance to the applicant as
may be necessary.

“SEC. 5127, STATE REPORTS. )

“Each State shall submit to the Secretary
a biennial report that contains information
on the State and local programs conducted
under this Act in the State. -

“PART C—NATIONAL PROGRAMS
“SEC. 5131. GRANTS TO INSTITUTIONS OF BIGHER
* EDUCATION. .

“la) IN GENERAL.—(1) From sums reserved
by the Secretary under section 5112(a)(4) for
the purposes af this section, the Secre

“(2) The Secreta.w shall makeﬂnanc'tal as-
sistance available on a ‘competitive basis
under this section. An {nstitution of higher
education or consortium_of such institu-
tions which desires to recejve_a-grant or
enter into @ contract-under this section shall

-submit 87 application to”the-Secretary: at

such time, intuchmauner ¢udcontain£ny
or accompanted by FUEH infomation
Secretary may reawuablrmquin tn accord-
ance with regulationg:-5-'4-: > L

“(3) The Secretary shall -make everr eﬂort
‘to ensure the equitable participation’
vate and public institutions af higher educa-
Hon (including community and funior col-
leges) and to ensure the equitable peographic
participation -of swch ‘institutions.” In the
award aof grants”and. éontracts wnder this
section, the Secretary shall give a.

consideration
limited enroliment. -

‘“(4) Not less than. 50 pcreeat of mm
available for the purposes of this section
shall be used to mabe mnt: under. cuboec-
tion (d). :

b)) - TRAINING - Gmm—mininy mnu
shall be available for— -

- “(1) preservice and tnservice training and
instruction of teachers and other personnél
in the fleld of drug abuse education and pre-
vention in elementary and woondaﬂ

schools;

“(2) summer institutes and vorkshops in
instruction in the fleld af drug a,bux educa-
tion and prevention,

“(3) research and demauatrauon promumn
Jor teacher training and retraininy in drug
abuse education and prevention;

“(4) training programs for law enforce-
ment aofficials, fudicial afficials, community

parents, and government afficials.

“fc) QGRANTS FOR - MODIL DEMONSTRATION
PROGRAMS.—Grants shall be available for
model demonstration programs to be coordi-
nated with local elementary and secondary
schools for the development and implemen-
tation of quality drug abuse education cur-
ricula. In the award af grants under this
subsection, the Secretary shall give priority
consideration to joint profects tnvolving
Jaculty of institutions of higher education .

and teachers in elementary and secondary .

-schools in the practical application aof the
findings of educational research and evalua- .

tion and the integration of such research

“into drug abuse educatton and preventton

rogramas.
< d) Gtum POR Pnoauus or tho ABUSE
EDUCATION AND PREVENTION.—Grants shall be

of pri-

ppropriate
tocoamanduniverﬂuaq! @heNauon.
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avatla.ble zmder thia subsection to develop.
implement,- operate, and improve programs
of drug abuse education and prevention (in-
cluding rehabilitation referral) for students
enrolled in institutions of higher education.
“fe) COLLABORATIVE EFFORTS.—In making
grants under paragraphs (1) and (2) of sub-
section (b), the Secretary shall encourage
projects which provide for coordinated and
collaborative efforts belween Stale educa-
‘tional agencies, local educational agencics,
and regional centers established under sec-
tion 5135.
“SEC. 5132. FEDERAL ACTIVITIES.

‘“4a) USE or RESERVED FUNDS.—From sums
reserved by the Secretary under section
5112(a)(5), the Secretary shall carry out the

_ purposes of this section,

“(b) FEDERAL DRUG ABUSE EDUCATION AND
PREVENTION ACTIviTIES.—The Secretary of
Education in conjunction with the Secre-

tary of Health and Human Services shall
carry out Federal education and prevention

drug. abm inJ'ormation established under
section 509'qftthublic HealthScrvweAct.

. ( g.etmmmu.iccu'lng 0 students at .

all Zed ey about the dangers of
drug use” -alcohol a.buse. in-
Jpolving. paz:ﬂc!pauon entertainment
permait% nd athletes iho are recognia-

ablerglqmoddaformnrmnypeople. s
%4(3) develop, publicize the avatlability of,
and toiddd -disseminale audio-visual and
othereunicularma&eﬂalafordrugabuse
education and prevention programs in ele-
andaeoondanschoolathmwhout

. (4] protztde tedmtoal wiatance ‘to Stazc,
local. and intermediate education agencies
and conrsortia in -the selection and imple-
mentation of drug abuse education and pre-
vention currlcula. approaches, and pro-
granis to address most effectively the needs
" aof the. elementary and secondary schools
served by such agencies;and . - .

“(5) .identify research and "development
priorities with regard to school-based drug
abuueducauou and prevention, particular-
ly  age-appropriate programs focusing on
kindergarten through grade 4.

- “fo) STUuDIE8.—The Secretary of Education
in confunction with the Secretary of Health
and Human Services shall conduct, directly
or by coniract, a study of the relationship
between drug and alcohol abuse and youth
suicide and shall submit a report of the find-

actment af this title. In addition the Secre-
tary may conduct periodic evaluations af
programs authorized by this AcC

“8EC. 5133. PROGRANS FOR INDIAN YOUTH.

“(a) Usx or RESErvED Fuwps.—From the
Junds reserved pursuant to . section
5112(a)(2), the Secretary shall make pay-
ments and grants and enter into other fi-
nancial arrangements for Indian proqram .
in accordance with this subsection. .

“(b) FINANCIAL ARRANGEMENTS.—The Secre-
tary of Education shall enter into such fi-
nanctal arrangements as the Secretary de-
termines will best carry out the purposes of
this title to meet the needs of Indian chil-
dren on reservations serviced by elementary
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children by the Department of the Interior,
Such arrangements shall be made pursuant

{o an agreement between the Secretary of -

Education and the Secretary of the Interior
containing such assurances  and terms as
they determine will best achieve the pur-
poses of this title.

‘tc) GRANT AND CONTRACT AUTHORITY.—The
Secrelary of Education may, upon request of
any Indian (ribe which s eligible to con-
tract with the Secretary of the Interior for
the administration of programs under the
Indiaen Self-Determination Act or under the
Act aof April 16, 1934, enler into grants or
contracts with any tribal organizalion aof
any such Indian (ribe to plan, conduct, and
administer programs which are authorized
and consistent with the purposes of this title
(particularly programs for Indian children
who are achool dropouts), except that such
grants or contracts shall be subject to the
terms and conditions of section 102 of the
Indian Self-Determination Act and shall be

—conducted in accordance_with sections 4, 5,
and 6 of the Act of April 16, 1934, which are
relevant to the programs administered
wnder this paragraph.

‘“‘d) ADDrrToNAL PROGRAMS.—Programs
Sunded under this subsection shall be in ad-
dition to such other programs, services, and
activities as are made avatlable to eligible
Indians under other provisions of this title. -
*SEC. §134. PROGRAMS FOR EA’AHANNAITVE& .

“fa) GENERAL AUTHORITY.—From the funds
reserved pursuant to section 5112(a)(3), the

. Secretary shall make grants to or enter into
cooperative.agreements or contracts with or-

ganizations primarily “serving ~and repre- - ‘

senting Hawaiian natives which are recog-

_nizedbvtheGoomorqftheStateof
Hawail to plan, conduct and administer
programs, or portions thereaf, which are qu-
thorized by and consistent with the provi-
sions aof this titie for the beneﬁt quawaiian
natives. -~ -

“(b) DEFINITION OF 'HAWAIIAN Nu-mr —For
the purposes. of .this section, the term ‘Ha-
waitan native’ means any individual any of
whose ancestors were natives, prior to 1778,
of the area which now oompr(sea the State of
Hawail,

“SEC. §135. REGIONAL CENTERS. :

“The Secretary, through grants, coopera-
tive agreements, or contracts, shall use the
amounts made available to carry out this
section for each fiscal vear to maintain 5 re-
gional centers to—

“(1) train school teaml to assess the scope
and nature of their drug abuse and alcohol
abuze problems, mobilize the community to
address such problems, design appropriate
curricula, identify students at highest risk
and refer them to. appropriate treatment,
and institutionalize long term effective drug
and alcohol abuse programs, including long
range technical assistance, evaluation, and
Jollowup on such training;

"*“f2) assist State educational agencies in
" coordinating and strengthening drug abuse
and alcohol abuse education and prevention

programs;

“(3) assist local educational agencies and
institutions of higher education in develop-
ing appropriate pre-service and in-service
training programs Jor educattonal person-
nel; and

“t4) evaluate and diueminatc informa-
tion on effective drug abuse and alcohol
abuse education and preveution programs

-and strategies: :
“PART D—GENERAL PRO WSIONS
. “SEC.$i141. DEFINITIONS. . . . .

“la)- GENERAL RULE.—Excepl as otherwisé
provided, the terms used in this title shall
have the meaning provided tmder section -
1471 of title 1 of this Act.
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an.d secondary schools funded for Indian .

“(b) Sm:c:nc Dmun‘roms.—ior the pur-
poses of this tille, the following terms have. .
the following meanings: :

“(1) The term ‘drug abuse education and
prevention’ means prevention, early inter-
vention, rehabilitation referral, and educa-
tion related to the abuse of alcohol and the
use and abuse af controlled, illegal, addict-
ive, or harmful substances.

“(2) The term ‘illicit drug use’ meuans the
use of tllegal drugs and the abuse of other
drugs and alcohol

‘“(3) The term ‘Secretary’ meana the Secre-
tary of Educalion.

“(4) The term ‘school-uge population’
means the population aged § through 17 (in-
clusive), as determined by the Secretary on
the basis of the most recent satiafactory data

merce.

“(5) The term ‘school dropout’ means an

individual aged 5 through 18 who i3 not at- ~
tending any school and who has nol re-
ceived a secondary school diploma or a cer-
tificate from a program aof equivalency for

' fucha diploma This definition-shall-nol
apply after the Secretary defines such term Puovm'ons AcT.—Ezcepl as o

as required by section 6201 of this Act. .
“(8) The term ‘Stale’ means a Stale, the
District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the
Northern Mariana Islards, the Trust Terri-
tomafthaPadﬂchlaad:.orﬂze Virgin Is-

“17) The lem‘tmtitution q/hiohereduw
tiori’ means.an_ educational- institution in -
{ch— .

is’ acceptablcforfun credtt towardauch a
degree, or.affers a 2-year program in engi-
neering, mathemauu. or the physical or bio-
logical sciences which is designed to prepare
the student to work as a technician and at a
semiprofessional level in engineering, scien-
tific, or other technological flelds which re-
quire the understanding and application of
basic engineering, sclentific, or mathanau
cal principles or knowledge;

‘(D) i3.a public or other nonpmﬁt tnautu-
tion, and o .

“¢E) is accredited by a natwnally reooof
nized accrediting. agency or association
listed by the Secretary pursuant to this
paragraph or, if not ¢o accredited, is an in-
stitution whose credits are accepled, on
transfer, by not less than 3 institutions
which are so.accredited, for credit on the
same basis as if transferred from an institu-
tion 80 accredited, except that in the case of

an institution affering a 2-year program in .
engineering, mathematics, or the physical or
biological

sciences which is designed to pre-
pare the student to work as a technician

tary determines that there {s no nationally
recognized accrediting cgency or associa-
uonqua.l(ﬂedtom'editmchimtttuuom.
the Secretary shall appo{nt an .. advisory -
committee, composed aof persons specialy.
qualified to evaluate training provided by.
. such institutions, wztchdwnpmcrtbeu‘w
standards .of content, scope, and quality
which must be met in order to.qualify such
Anstitutions to participate under this title
andahaual:odetem{utdtdherparttcular
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imt{tuttom ‘meet such standards. For the
purposes of this paragraph the Secretlary
shall publish a list of nationally recognized
accrediting agencies or associations which
he determines to be reliable authority as to.
the quality of education or training offered.
© *(8) The term ‘nonprafit’ as applied to a
school, agency, organization, or institution
means a school, agency, organization, or in-
stitution owned and operated by one or
more nonprafit corporations or associalions
no part of the net earnings of which inures,
or may lawfully inure, to the benefit of any
private shareholder or individual

“(9) The term ‘consortium’ (excepl in sec-
tion 5131) means a consortium aof local edu-
amda or af one or more interme-

"SEC sl FUNM OF THE SECRETARY OF EDU.

“fa)’ Anmm-tmn'ou —The Secretary shall
be responsible for the administration of the
pfogmm: authorized by (his title.

GeNERAL EDUCATION
pro-
vided, the General Education Provisions Act
shall apply to programs authorized by this
title, - .

“REC. ua. mmrczmnou OF CHILDREN 4AND
- - TRACHERS FRON PRIVATE NONPROFIT
... . scHooLs.

“(a) PARTICIPATION. OF PRIVATE SCHOOL -

- CHILDREN.—To the extent consistent with the

. number: of school-age children in the Stats

ble 'participation: of mch«chadren in t!w :
purposes and-benefits of this title. . TR
-~ “b).'* PARTICIPATION ~ OF- Pammr Sczroox:
TEACHERS.—T0 the extent consistent with the
‘number: of school-age children in the State
oﬂn!.heschoolattendanceareaofalocalor
" intermediate educattional agency or consor-
tium treceiving financial assistance under
part B who are enrolled in private nonprafit
elementary - and- secondary achools, such ’
State, agency, or consortium shall, after con-
sultation’ with appropriate private- school
representatives, make provision, for the ben-
cﬁtqf:uchteadminmchachoola,forwch
teacher trainting-as will assure equitable
participation of such teachers in the pur-
poses and benesfits of this title.

“(c) WaIvER; PROVISION OF SERVICES BY SKC-
RETARY.—If by reason of any provision of -
law a State, local, or intermediate educa-
tional agency or consortium is prohibited
Jfrom providing for the participation af chil-
dren .or teachers from private nonprofit
schools a3 required by subsections (a) and
(b) or, {f.the Secretary determines that a
State, local, or intermediate educational

‘of this det. _
“BEC. $I4L MATERIALS. .

*“Any maqterials. ‘produced or dtstﬁbnte#
wtﬂtfuud:madeavaaableunderthu title;:
shaureﬂectmcmaoethauaicudruﬂm
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is wrong and harmful. The Secretary shall
not review curricula and shall not promul-
gale regulalions to carry out this subsection
or subparagraph (1) or 14/ of section
§125(a). .

“PART E—MISCELLANEOUS PROVISIONS
“SEC. 5181. INDIAN EDUCATION PROGRAMS.

“la) PILOT PROGRAMS.—The Assistant Sec-
retary of Indian Affairs shall develop and
implement pilot programs in . selected
schools funded by the Bureau of Indian Af-
Jairs (subject to the approval of the local
school board or contract school board/ to de-
termine the effectiveness of summer youth
programs in furthering the purposes and
goals of the Indian Alcohol and Substance
Abuse Prevention Act of 1986. The Assistant
Secretary shall defray all costs associated
with the actual operation and support of the
pilot programs in ‘the school from funds ap-
propriated for this section. For the pilot pro-
grams there are authorized to be appropri-
ated such sunts as may be necessary for each
af the fiscal years 1987, 1988, and 1989.
~ *(b) Use or Funps.—Federal financial as-
___sistance-made-available topublic or private

schools because of the. enrollment of Indian

children purssant to—

“(1) the Act of April 16, 1934, as amended
by the Indian Educalion Assistance Act (25
U.S.C. 452 et seq.),

“(2) the Indian Elementary and Secondary
School Assistance Act (20 U.S.C. 241laa et
seq.), and

T *(3) the Indtan Education Act (20 US.C.
. 3385),

.maybcuwdto:uppodaprogmmqlin-
struction relating to-alcohol and-sudstance
'abmpmuonand treatment.
. “SEC §192. TRANSITION. ' .
“Notwithstanding wction 1003 of the Au-

gustus ‘¥, Hawkins-Robert T. Stafford Ele-.

‘meniary .and Secondary School Improve-
‘ment Amendments of 1988, a State educa-
. tional agency may allot funds for each of the

fiscal years 1987 and 1988 to local and inter-
ucational

mediate ed agencies and consortia
‘under section 4124 of the Drug-Free Schools
and Communities Act of 1986 on the basis of
- "thetr relative numbers aof children in the
- school-age population.
“TITLE VI—PROJECTS AND PROGRAMS DE-
SIGNED TO ADDRESS SCHOOL DROPOUT
. PROBLEMS AND TO STRENGTHEN BASIC
- SKILLS INSTRUCTION
‘“PART A—ASSISTANCE TO ADDRESS SCHOOL
: S DROPOUTPROBLEHS

) P&rcm:.mnrnm

’ "Tht:partmarbecueduthe School
) W Demomtmuon Aui:tance Act of
B 8 .

fSEC. [, 8 PUR.POS&

“The purpose of this part is to reduce the
number of childrem who do rol complete
‘their elementary and, secondary education

. by providing grants’to local educational
~ agencies to estadlish demonstrate—

“(1) effective progrdms to identify poten-

. tial student dropouts and prevent them from
. dropping out; .

“42) effective programs to identify and en-
_courage children who have already dropped
out lo reenter school and complete their ele-
mentary and secondary education;

L "(3) effective early intervention programs
deszigned to identify at-risk students in ele-

. mentary and secondary schools; and

L. “t4) model systems for collecting and re-
; Porting information to local school afficials

*MMenumbermandmdcleoebqfthr

\'children not completing .their elementary

..'l#d secondary education and the reasons
’lemch chudreu have dropped out of
KinOL
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“SEC. 6083. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized lo be appropriated
to carry out this part $50,000,000 for the
fiscal year 1989, .

“SEC. 6004. GRANTS TO LOCAL EDUCATIONAL AGEN-
CIES.

“la) ALLOTMENT TO CATEGORIES OF LOCAL
EDUCATIONAL AGENCIES.—From the amouni
appropriated under section 6003 for any
fiscal year, the Secretary shall allot the fol-
lowing percentages to each aof the following
categories of local educational agencies:

“(1) Local educational agencies adminis-
tering schools with a total enrollment of
100,000 or more elementary and seconddry
school students shall be allotted 25 percent
of the amount appropriated.

*“(2) Local educational agencies adminis-
tering schools with a total enrollment of at
least 20,000 but less than 100,000 elementary
and secondary school students shall be allot-
ted 40 percent of the amount appropriated.

“{3) Local educational agencies adminis-
tering schools with a total enroliment of less
than 20,000 elementary and secondary

school students shall be allotted 30.petceat_—mﬂa—(

of the amount appropriated. Grants may be
made under this paragraph lo intermediate
educational units and consortia of not more
than 5 local educational agencies in any.
case in which the total enrollment of the
largest such local educational agency is less
than 20,000 elementary and secondary slu-
dents. Such units and consortia may also

. apply in confunction with the State educa-

tional agency. Not less than 20 percent of
funds available under this paragraph shall
be awarded to local educational agencies ad-
ministering schools with a total enrollment’
of less than 2,000 elementary a.nd aecondan,

school students.

e(4) Community—based omaub.a.uou cha.ll"
be allotted 5 percent of the amount appro-;
priated. Grants under this cdtegory shall’be’
made after consultation. belween the com='
munity-based organization and. the local,
educational agency that is to beuqﬂt from,
such a grant.

“(b) SPECIL TREATMENT QF Entxumfw.
PARTNERSHIPS.—(1) The Secretary shall ‘allot:
25 percent -aof the funds available for each’
category described in paragraphs (1), (2),-
and -(3) of subsection (a) of this section to
educational partnerships - -

“(2) Educational partnerships under thu
subsection shall include—

“(A} a local educational agency; and -

“(Blabuaim:cammorbuumoma-
nization, or, if an appropriate business con--
cern’ or business organization is mot avatl-
able, one of the following: any commaunity-
based organization, nonprofit private orga--
nization, institution of higher -education,
State educalional agency, State or local
public agency, private industry council (es-
tablished under the Job Training Partner-
ship Act), museum, library, or educational

or broadcasting station. -

“lc) AWARD or Grant.—From the amount
allotted for any fiscal year to a category af
local educational agencies under subsection
(a), the Secretary shall award as many
grants as practicable within each such cate-
gory to local educational agencies and edu-
cational partnerships whose applicatlions
have been approved by the Secretary for
such Afscal year under section 6005 and
whose applications propose a program aof
sufficient size and scope to be of value as a

.
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educational partnerships will not be .re-
quired for applications of educational part-
nerships, the Secretary shall -make the
amount not so required available to local
educational agencies in the same category
in which the funds are made available.

“(2) In order to transfer funds under this
subsection, the Secrelary shall use a peer
review process to determine that such excess
funds are not needed to fund educational
partnerships and shall prepare a list af the
calegories in which additional funds are
available, and the reasons therefor, and
make such list available to local educational
agencies upon request. The Secrelary may
use the peer review process to delermine
grant recipients of funds transferred in ac-
cordance with this subsection,

“(e) Usk of Funps WHEN NoTt FULLY ALLOT-
TED TO CATEGORIES UNDER SUBSECTION (a).—
(1) Whenever the Secretary determines that
the full amount of the sums allotted under
any calegory set forth under subsection (a)
will not be required for applications of the
local educational agencies in atl-
17 through (3), the Secretary shall

make the amount not so required available
to another category under subsection (a). In
carrying out the provisions of this subsec-
tion, the Secretary shall assure that the
transfer of amounts from one calegory to
anotherhmadetoacateaoryiuwhtchthcre
is the greatest need for funds.

“(2) In order to tranafer fun.d: snder this
subsection, the Secretary shall ‘use & peer
review process to determine that such excess
hnd:areuotueedadto,mﬂdprafecujnpar-
ticular categories undshallprepamalutoj
the categories in whichfunds were: uot,fullr

-expended ‘and ~the reasons’ M -and
make suck list available to local aducauonal
_apeniies - and educational ' partherships,
«pon mnmt. ‘The Secretary may ‘use the’

e to detcmipc,’gﬂ_mt‘re-

: “(f) FEDERAL Sﬁwu:.-lll Thc Fedeml :hau

afapmntundermupadmynotwoeed—-
“lA)'Mperwntofﬂwtota!costqfa

.profect’ for the first pear for, whick the

project rece'lm ‘assistance under t.hu part.

nd -

. “!BI 75percentafmch ooatjorthcoecond

+ guch year.

“2) The rema.tntny eou af a prqfect that
réceives assistance under-this. part may be
paid from any source other than funds made
avaliable under this part, except that not
more than 10 percent aof the remaining cost
in any flscal year may bé provided from
Federal sources other than this part. .

“(3) The share. of payments from sources’
other than funds made available under this
part may be in cash or in kind fairly evalu-
ated, including plant, equipment or :ervica.
“SEC. 6085, APPLICATION.

“(a) IN GENERAL—(1) A grant under thi:
part may be made only to a local education-
al agency or an educational partnership
which submits an application io the Secre-
tary containing such information as may be
required by the Secretary by regulation.

“t2) Appltcauom shall be for a. Ivyear

“(b) CONTENTS or APPLICATION. —Each such
application shall—

“1) provide documentation af—

“CA) the number of children who were en-

demonstration.. The grants shall be made rolled in the schools of the applicant for the
under such terms and conditions as the Sec- 5 academic years prior to the date applica-
retary:haﬂpn:crlbecomateutwuhthc _tion is made who have not completed their
provisions of this part. . - elenientary or secondary education and who
‘““d) Usg or Funng WHEN Nor FuiLy are classified as school dropouts pursuant lo -
NEEDED FOoR EDUCATIONAL PARTNERSHIPS.—(1) section 5141(b)(5); and .
Whenever the Secretary determines that the ”IBllhepewentaacMmchnumberaf
Sull amount of the sums made available chﬂdmnﬁaftﬁctotalcchoolaatmﬂauon .
under subsection (b) im each category .for in Mapplicant‘asdwou, Co L oo
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“t2) include a plan for the development
and implementation of a dropout informa-
tion collection and reporting system for doc-
umenting the extent and nature of the drop-
out problem;

“13) include a plan for coordinaled activi-
ties involving at least 1 high school and its
JSeeder junior high or middle schools and ele-
mentary schools for local educational agen-
cies that have feeder systems;

‘“(4) include a plan for the development
and implementation of a project including
activities designed to carry out the purpose
of this part, such as—

“tA) implementing identiﬁcation, preven-
tion, outreach, or reentry projects for drop-
outs and potential dropouts;

‘“‘AB) addressing the special needa of
school-age parents;

“(C) disseminating information to stu-
dents, parents, and the community related
to the dropout problem;

“(D) as appropriate, including coordinat-
ed services and activities with programs of
vocational education, adult basic educa-
tion,_and progrqms under the Job Trai
Partnership Act;

“(E) involving the use of educational and
telecommunications and broadcasting lech-
nologies and educational materials for drop-
out prevention, outreach, and reentry;, .

“(F) providing activities which focus on
developing  occuy,

pational . compelencies

which link job skill prepara.tion and ‘train-

ing with genuine job opportunities; : ...
“(Q) establishing annual procedura for—~

eﬁectivenw af the particular. dropout .pre;,

vention and reeniriy methods used.and the -
potential for reproducing uc)‘u mcthod: i
other areas of the country; - . -
“(H) coordinating, to the ertent pra.c
ble, with other student dropaut ac}ioiﬂa in,
the communiily; or . -

1o

“(I) using the mourca of lhé communi!y.

)J’
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summer programs, designed to address poor
achievement, basic skills deficiencies, lan-
guage deficiencies, or course failures, in
order to assist students at risk of dropping
out of school and students reentering school,

“t3) the establishment or erpansion of
work-study, apprentice, or iaternship pro-

grams;

“(4) the use of resources of the communily,
including contracting with public or private
entities or community-based organizatlions
aof demonstrated performance, to provide
services to the grant recipient or the targel
popwlation;

“(5) the evalualion and revision of pro-
gram placement of students at risk;

“46) the evaluation of program effective-
ness of dropoul programs;

‘(7) the development and implementalion
aof programs for traditionally underserved
groups of stwdents; :

“(8) the implementation af activities
which will improve student motivation and
the school learning environment;:

“(9) the provision af training for school
staff on strate and-techn

“(A) identify children at risk of dropping

out;
“(B) intervene in the instructional pro-
gram with support and remedial services;
"ICI develop realistic a:pectauom Jor stu-
dent performance; and. :
_“(D)} improve student-staff intem,ctf.om. .
" *(10). the study of the relationship between

haudictwpiua couditloau a.nd  student drop- -
(12/ ﬂ;c :tudy qfthe relauomhip bctween

dropautmtqfora(ﬂedandtalsnted:tu—,

dentlcomparedtothcdropoutrauforthc
student en rollgwut.
"lIJ)thcmqf

determine,’
the nature of the local nwd;?me quality.of mﬁMaMMﬂmM community, ,

the applicant to carry out the project - m«

“(c) PRIORITY.--The Secretary shall, ‘in ap-
proving applications’ under .this ".lbction.
give "priority to applications which both
show the replication of successful programs.
conducled in other.local educational agén-
cles or the expansion of successful proammc
within a local educational agency and re-
JSlect very high numbers or very high percent-
ages of school dropouts in the schools of the
applicant in each category described in sec-
tion 60041a).

‘“4d) SPECIAL Cowsmmmn —The Secre-

tary shall give additional special consider-

ation to applications that include—

“(1) provisions which emphasize .early
intervention services designed to identify at-
risk students in clemeutary or early second-
ary schools; and

“(2) provisions for significant parental in-
volvement.

“SEC. 8608. AUTHORIZED ACTIVITIES.

‘“ta) IN GENERAL.—Grants under this part
shall be used to carry out plans set forth in
applications approved under section 6005.
In addition, grants may be used for educa-
tional, occupational, and basic skills testing
services and activities, including, but nol
limited to—

“(1) the establishment of systemwide or
aschool-level policies, procedures, and plans
Sor dropout prevention and school reentry;

“(2) the development and implementation
af activitics, including extended day or

and " home dropout prevcnl;iau and ‘reentry
('»wﬁuﬁ‘. and. e it Nee A o R
- “(14)- the provision’ of. thercducattonal.
occupational and .lesting services and ac-
- Huities which direqtly relate to Uw purpose
of this part. - -

“(b) ACTIVITYES FOR Enmrmrw. P.uzrmm
sHIPS.—QGrants uuderthi:mrtmavbeu:ed
by educational partnerships for—

“(1) activitiés which offer jobs and college
admissions for successful completion. of the

m for which assistance is sought;

-“(2) internship, work :tudy or apprennce-
ship programs; .

“(3) summer cmploment m.l.'

‘“‘{4) occupational training programas,

“(5) caneer opportunily and skills counsel-
ing;

"Ia)job placement servtca, :

“(7) the development of skill employment
compelency testing programas; .

n’;&’l special school steff training profects;
a

“(9) any other activily described in subsec-
tion (a).

“SEC. #9¢7. DISTRIBUTION OF ASSISTANCE: LIMITA-
TION ON COSTS.
“(a) DISTRIBUTION OF ASSISTANCE.—The Sec-

retary shall ensure that,.to the extent practi-

cable, in approvina grant applications
under this part—

“(1) granis are equita.bly distributed on a
geographic basis within each calegory set
Jorth in section 6004(a);

(2) the amount of a grant to a local edu-
calional agency for a fiscal year is propor-

drugs and dropouts and .between youth ¥

- Y § u
‘munily omantzatlom for metiou aof-
“%(11).the study of the’ rela,ttomlzip between

educational tdocommuni-~
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tionate to the extent and severitly of the local
school dropout problem;

“43) not less than 30 percent of the amount
available for grants in each fiscal year is
used for aclivities relating to school dropout
prevention, and

“14) not less than 30 percent of the amount
available for grants in each fiscal year is
used for activities relating to persuading
school dropouts to return to school and as-
sisting former school dropouts with special-
ized services once they return to school

“tb) ADMINISTRATIVE CosTs.—Not more
than § percent of any grant made under this
part may be used for administrative costs.

“PART B—ASSISTANCE TO PROVIDE BASIC
SKILLS IMPROVEMENT

“SEC. 6101. SHORT TITLE. .

“This part may be cited as the ‘Secondary
Schools Bastc Skills Demonstration Assist-
ance Act of 1988".

“SEC. 6102. PURPOSE.”

“It i3 the purpose of this part to provide
assistance__to_local _educational agencies
with high concentrations of children from
low-income families to improve the achieve-
ment of educationally disadvantaged chil-
dren enrolled in the secondary schools Qf
such agencies. .

“SEC. 6183. AUTHORIZATION OF APPROPRIA 170NS.

“There are authorized to be appropriated -
to carry out this part $200, 000 000 for fiscal
year 1889.

“SEC. 6164. GRANTS TO LOCAL EDUCAﬂONAL AGEN.
CIES.

“fa)  GENERAL Av'momn' —From the
emount appropriated under section 6103 for-
any fiscal year the Secretary shall make
grants to local educational agencies in ac-
cordance with the provisions of this part. :

“(b)- - COMMUNITY-BASED  ORGANTZATIONS
RuLr.—Each local educational agency may
carry out the activities described {n section
6105 in cooperation with communtty—based
‘organrizations.

“{c) ELIGIBLE S-mnxm-s —Secondary school
-students who meet the requirements of part
A of chapter I of title I of this Act other than
the requirement of aitendance in the desig-
nated school attendance area shall be eligi-
ble to participate in programs and activilies
assisted under this part.

“SEC. 6105. AUTHORIZED ACTIVITIES.

‘“ta) IN GENERAL—Funds made available
under this part may be used—

“(1) to initiate or erband progrums de-
signed to meet the special educational needs
of secondary school students and to help
such students attain grade level proficiency
in basic skills, and, as appropriate, learn
more advanced skills;

“12) to develop innovative approaches—

‘“tA) for surmounting barriers thal make
secondary school programs under this part
difficult for certain students to attend and
difficult for secondary schools to adminis-
ter, such as scheduling problems; and

“{B) for courses leading to successful com-
pletion of the general educational develop-
ment test or of graduation requirements;

“(3) to develop and tmplement innovative
programs involving community-based orga-
nizations or the private sector, or both, to
provide motivational activilies, pre-employ-
ment training, or transition-to-work aclivi-
‘ties;

“(4) to provide programs for eligible stu-
dents outside the school, with the goal of
reaching school dropouts who will not reen-
ter the traditional school, for the purpose aof
providing compensatory education, basic
skills education, or courses for general edu-
cational development;
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“t5) to use the resources of the community
to assist in providing services to the tarpet
population,

“t6) to provide training for staff who will
work with the target population on stratle-
gies and techniques for identifying, instruct-
ing, and assisting such students;

“47) to provide guidance and counseling
activities, support services, exploration of
postsecondary educational opportunities,
youth employment activities, and other
pupil services which are necessary to assist
eligible students; or

“(8) to recruit, train, and supervise sec-
ondary school students (including the provi-
sion of stipends to students in grealest need
of financial assistance) to serve as tutors of
other students eligible for services under this
part and under part A of chapter 1 of title I
af this Act, in order to assist such eligible
students with homework assignments, pro-
vide instructional activities, and foster good
study habits and improved achievement.

“tb) LiMrTaTION.—Not more than 25 per-
cent amounts available to a local educa-
tional agency under this part may be used

- by such agency for noninstructional services
such as those described in subsections (a/(3),
(a)(s), and (a)(7).

“SEC. 6186 APPLICATION. .

"“fa) IN GENERAL.—(1) A grant under this
part may be made only to a local education-
al agency which submits an application to
the Secretary containing or accompanied by

such information as the Secretary may rea--

sonably require. .
“12) Applicatimu shall be for a Iyear
period.

“(b) CONTENTS OF APPLICATION, --Each such
application shall include— .

“(1) a description of the program goals
and the manner in which funds will be used
toinuicteorapandmioa to secondary
school students;

“(2) a description of the qptivitie: and
services which will de provided by the pro-
gram (including documentation -to demon-

strate that the local educational agency has-

the qualified personnel needed to develop,
administer, and implement the program
under this part);

“t3) a list of the secondary schools within
the local educational agency in which pro-
grams will be conducted and a description
of the needs of the schools, in terms of
achievement levels of students and poverty
rates;

“4) an assurance that programs will be
operaled in secondary schools with the
greatest need for assistance, in terms of
achievement levels and poverty rates;

“(5) an assurance that parents aof eligible
students will be involved in the development
and implementation of programs under this
part;

“(6) a statement of the methods which will
be used— ) .

*“tA) to ensure that the programs will serve
eligible studenis most need of the activi-
ties and services pro by this part; and

“(B) an assurance that services will be
provided under this part to special popula-
tions, such as individuals with limited Eng-
‘ish praficiency and individuals with handi-
caps;

‘(7) an assurance that the program will be
f swfficient size, scope, and quality Lo offer
easonable promise of success;

‘“48) a description of the manner in which
‘he agency will provide for equitable partici-
»alion of privale school students as provid-
'd under section 1017 of this Act;

“19) a description of the methods by which
he applicant will coordinate programs
inder this part with programs for the eligi-
e student population operated by commu-
‘ity-based organizations, social service or-
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ganizations and agencies, private sector en-
tities,
and institutions, and with programs con-
ducled under the Carl D. Perkins Vocational
Educalion Act, the Job Training Pariner-
ship Act, and other relevant Acts, and

“(10) such other information as the Secre-
tary may require to determine the nalure
and quality af the proposed project and the
applicant’s ability to carry out the project

‘lc) APPROVAL OF APPLICATIONS.—(1) The
Secretary shall in approving applicalions
under this section, give special consider-
ation to programs that—

‘“tA) demonstrate the grealest need for
services assisted under this part based on
their numbers or proportions of secondary
school children from low-income families
and numbers or proportions of low-achiev-
ing secondary school children, and

“(B) offer innovative approaches lo im-
proving achievement among eligible second-
ary school children and offer approaches
which show promise for replication and dis-
seminalion.

(2) -The--Secretary—shall ensure thdal pro-
grams for which applications are approved

under this section are representative aof

urban and rural regions in the United
States.

“fd) ApmiNisTRATIVE CoOsTs.—Not more
than 5 percent of any grant under this part
may be used for admintistrative costs.

PART C—GENERAL PROVISIONS
“SEC. €201. GENERAL PROYISIONS.

‘“{a) DEFINITION OF SCHOOL DROPOUT. —Thc.

Secretary shall, nof later than 60 days after

the date of the enactment af this title, estab- -
lish a standard definttion af a school drop--

out, after consulfation with pertinent orga--
nizations and groups. If the Secrelary has
defined the term ‘school dropout’ for fiscal

vear 1988 that definition shall applyjor the :

purposes of this section. - .
“(b) TIMELY AWARD oF GRaNTS.—~TO the
extent possible, for any fiscal year the Secre-

tary shall award'grants to local educational".

agencies and educational- partnerships -

under this part not later than Junc 30 pre-

Funps,—A local educational agency receiv-
ing Federal funds under this title shall use
such Federal funds only to supplement the
Sfunds that wouwld, in the absence of such
Federal funds, be made avatlable from non-
Federal sources or under provisions of Fed-
eral law other than this title for aclivities
described in part A or partB of this litle, as
the case may be.

“4d) EVALUATION. —The Secretary shall
evaluale programs operated with funds re-
ceived under (his title, and shall tssue a
report al the end of the grant period, bul in
no case later than January 30, 1891.

“fte) COORDINATION 4ND DISSEMINATION.—
The Secretary shall require local educalional
agencies receiving grants under this title to
cooperate with the coordination and dis-
seminalion efforts of the National Diffusion
Network and State educational agencies.

“tf) Aunir.—The Comptroller General shall
have access for the purpose of audit and ex-
amination to any books, documents, papers,
and records af any local educational agency
or educational parinership receiving assist-
ance under this title thal are pertinent to
the sums received and disbursed under this
title.

“lg) WITHHOLDING PAmm—Whenever
the Secretary, after reasonable notice and
opportunity for a hearing to any local edu-
cational agency or educational parinership,
finds that the local educational agency or
educational partnership has failed (o
comply substantially with the provisions set
JSorth in its application approved under sec-

and other agencies, organizalions, .
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tion 6105 or section 6106, the Secretary shall
withhold payments under this title in ac-
cordance with section 453 of the General
Education Provisions Act until the Secre-
tary is satisfied that there is no longer any
failure to comply.

“SEC. 6262 DEFINITIONS.

“ta) As used in this title—

“(1) The term ‘community-based organiza-
tion® means a private nonprofit organiza-
tion which is representative of a community
or significant segments of a community and
which has a proven record aof providing ef-
Jective educational or related services to in-
dividuals in the community.

“(2) The term Dasic skills’ includes read-
ing, writing, mathematics, and computa-
tional proficiency as well as comprehension
and reasoning.

‘“TITLE VII—BILINGUAL EDUCATION
’ PROGRAMS

“SEC. 7841. SHORT TITLE.

“This title may be cited as the ‘Bilingual
EdueationAct:————
“SKEC. 7062 POLICY; APPROPRIATIONS.

“(a) Porrcy.—Recognizing— ’ ’

‘(1) that there are large and growing num-
bers of children ~of Hmited English proficien-
ov;
© %(2) that many of such children have a
cultural Aeritage which dem Jrom that of
English proficlert persons;

- “(3) that the Federal Govemment has a
special and continuing obligation to assist

(4) that. wanﬂe;a of the method qf‘in—
striction, ‘wohich: serve limited
English pro.ﬂctent students have the egqtially”
important” poals of  ‘developing acadcmic
achievemm and English pmﬁcicncy:

“(5) that the" Federal Gooermnentha:a
special end continuing abligation to um:
language ‘minority students to acquire the
Enplish - ‘lummae 'proficiency that will’
enable them lo become full and productive
members of sociely; - .

“*(6) that the’ instrucuonal usze dnd devel-
opment aof a child’s non-English native lan- -
guage promotes student self-esteem, subject”
matter achievement, and. English-language

acquisition; .

“(7) that a primary means by which a
child learns is through the use af such
child’s native lan.muwe and cullurcl heril-
age;’ .

“(8) that, therq/ore. large numbers af chil-
dren of limited English proficiency have
educational needs which can be met by the
use of bilingual educational methods and
technigques;

‘“(9) that in some school distrtcu establish-
ment aof bilingual education programs may

" be administratively impractical due to the

presence of small numbers of siudenls of a
particular native language or because per-
sannel who are qualified to provide bilin-
gual instructional services are unavailable;

“(10) that States and local school districts
should be encouraged to determine appro-
priate curricula for limited English profi-
cient students within their jurisdictions and
to develop and implement appropriate in-
structional programas,

“(11) that children of limited English pro-
fictency have a high dropout rate ard low
median years of education;

“(12) that the segregation of many groups
of limited English proficient students re-
mains a serious problem;

“(13) that reliance on studen{ evaluation
procedures which are tnappropriate for lim-
ited English proficient students have resull-
ed in the disproportionate representation of
limited English praficient students in spe-
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cial .education, gifted and talented, and

other special programs; :

“(14) that there is a serlous shortage of
teachers and educational personnel who are
professionally trained and qualified to serve
children of limited English proficiency,

“(15) that many schools fail to meet the
Jull instructional needs of limited English
praoficient students who also may be handi-
capped or gifted and talented;

“(16) that both limited English proficient
children and children whose primary lan-
guage is English can benefit from bilingual
education programs, and that such pro-
grams help develop our national linguistic
resources and promote our intermational
compelitiveness; '

“417) that research, evaluation, and data
collection capabilities in the field of bilin-
gual education need to be strengthened so a8’
to better idertify and promote those pro-
grams dand instructional practices which
result in effective education;

“(18) that parent and community partici-
pation {in bilingual education programs
contributes to program effectiveness; and

{19) that because of limited English profi-
ciency, many adults are not able to partici-
pate fully in national life, and that limited
English proficient parents are often not able
to participate effectively in their children’s

- the Congress declares it to be the policy of
. the United States, in order to establish equal
" ‘educational opportunity for all children and
-edwucational excellence (4) to en-.

. .tional programs for students of limited Eng-:
Hsh proficiency in.school districts where the:
establishment af bilingual- education pro-
grams 13 not practicable or for other-appro-

. priate_reasons, and. (C) for those purposes,.
to provide financial assistance to local edu-.
cational dgencies, and, for certain. related.
purposes,-to-Stale educational agencies, in-
stitutions af higher education, and commu-
nity organications, The programs assisted

-under this title include programs in elemen-
tary and secondary schools as well.as related
preschool and adxlt programs tohich are de-.

)  to meet the educational needs of indi-.
viduals of limited English proficiency, with
particular attention to children having the
greatest need for such programs. Such pro-
grams.shall be designed to enable students to
achieve 'full competence in English and to
meet school grade-promotion and gradua-
tion requirements. Such programs may addi-
tionally provide for the developmenti of stu-
dent competence in a second language.
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tary shall reserve at least 60 percent for the
programs carried out under part A of this
title; and of this amount, at least 75 percent
shall be reserved for the programs of transi-
tional bilingual education carried out under
section 7021(al(1), and may include pro-
grams under paragraphs (2), (4), (5), and (6)
af section 7021(a).

“(5) From the sums appropriated under
paragraph (1) for any fiscal year, the Secre-
tary shall reserve at least 25 percent for
training activities carried out under part C..

“(6) Notwithstanding paragraphs (1) and
(2), no amount in excess of £200,000,000 may
be appropriated for the fiscal year 1989 to
carry out the provisions of this title (includ-
ing section 7032).

“(7) The reservation required by para-
graph (3) shall not result in changing the
terms, conditions, or negotiated levels aof
any grant awarded fn fiscal year 1987 to
which section 7021(d)(1)(4), 7021(d)(1)(C),
or 7021(d)(2) applies.

“SEC. 7083, DEFINITIONS; REGULATIONS.
“(a) GENERAL RuLE—The following defini-
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centralization of teacher training and cur-
riculum development, but it shall serve such
children in the schools which they normally
attend. ’

“C) In such courses or subjects of study as
art, music, and physical education, a pro-
gram aof lransitional bilingual education
shall make provision for the participation
of children af limited English praoficiency in
regular classes. .

“(D) Children enrolled in e program of
transitional bilingual education shall i
graded classes are used, be placed, to the
extent practicable, in classes with children
of approrimately the same age and level of
educational attainment. If children of sig-
nificantly varying ages or levels of educa-
tional attainment are placed in the same
class, the program of transitional bilingual
education shall seek to insure that each
child is provided with instruction which is
appropriate for such child’s level of educa-
tional atteinment. :

“(5)(A) The term ‘program of developmen-
tal bilingual education’ means a.full-time

ions-shall apply-to-the -terms—used—in this _Pprogram of instruction in elementary and

title:

“(1) The terms limited English proficien-
cy’ and Timited English proficient’ when
used with reference to individuals means—

“(A) individuals who were not born in the
United States or whose native language i3 a
language other than English;

“(B} individuals who come from environ-
ments where a language other than English
is dominant; and '

.. *(C) individuals who are American Indian

their level of English language proficiency;

and who, by reason thereof, have sufficient
K speaking, reading, writing, or un-
‘derstanding the English language to deny
such individuals the opportunily fo learn

successfully in classrooms where the lan-
guage of instruction is English or to partici- .

pate fully in our society.. . . v

“(2) The term ‘native language’, when used
with reference to an individual of limited
English proficiency, means the language
normally used by such individuals, or in the
casze of a child, the language normally used
by the parents of the child. o

“(3) The term Tow-income’ when used with
respect to a family means an annual income
Jor such a family which does not exceed the
poverty level determined pursuant to section

1005(c)(2) of this Act.

“(4){A) The term ‘program of transitional
bilingual education’ means a program of in-
struction, designed for children of limited
English proficiency in elementary or second-

. *“{b} AUTHORIZATION.—(1) For the purpose ary schools, which provides, with respect to
of carrying out the provisions of this title, the years of study to which such program is
there are authorized to be appropriated, sub- applicable, structured English language in-
ject to paragraph (8), $200,000,000 for the struction, and, to the exteni necessary to
fiscal year 1989 and such sums as may be alow a child to achieve competence in the
necessary for the fiscal vear 1990 and for English language, instruction in the child’s
each succeeding fiscal year ending prior to native language. Such instruction shall in-
October 1, 1993. . corporate the cultural heritage of such chil-
“(2) There are further authorized to be ap- dren and of other children in American soci-
propriated to carry out the provisions of sec- ety. Such instruction shall, to the extent nec-
Hon 7032, subject to paragraph (6), such essary, be in all courses or subjects of study
sums as may be necessary for the fiscal year which will allow a child to meet grade-pro-

1989 and each of the 4 succeeding fiscal motion and graduation standards.
: “tB) In order to prevent the segregation of

years.

“(3) From the sums appropriated under
paragraph (1) for part A for any fiscal year,
the Secrelary may reserve nol lo exceed 25

children on the busis of national origin in
programs af transitional bilingual educa-
tion, and in order to broaden the under-

percent for special alternative instructional standing of children about languages and
programs and related activities authorized cultural heritages other than their own, a
under section 7021(a)(3)-and may include program of transitional bilingual education
programs under paragraphs (2), (4), (5), and may include the parlicipation af children
(68) of section 7021(a). : whose language 13 English, but in no event

“(4) From the sums appropriated under shall the percentage of such children exceed
paragraph (1) for any fiscal year, the Secre- 40 percent. The program may provide for

secondary schools which pro re-
spect to the years of study to which such
program 1is applicadble, structured Enplish
language instruction and instruction in a
second language, Such programs shall be de-
signed to help children achieve competence
in English end a second language,  while
mastering subject miattér skills.” Such in-
struction shall, to the extent necessary, be in’
all courses or subfects of study which will
allow a child to meet grade-promotion and
graduation standards, =~ . ..
“(B) Where possible, classes in programs
of developmental bilingual education shall

“be comprised of approximately equal num-

bers of students whose native language is
English and limited English’ praficient stu-
dents whose native language i3 the.second
language af instruction and study in- the
program. .U T nU

“(6) The term ‘special alterngtive instruc-
tional programs' means programs of .in-
struction designed’ for children' of limited:
English proficiency in ‘elementary and sec-
ondary schools. Such programs are not tran-
sitional or developmental bilingual educa-
tion programs, but have specially. designed
curricula and are appropriate for the par-
ticular linguistic and instructional needs of
the children enrolled. Such programs shall
provide, with respect to_the years of study to
which such program s applicable, struc-
tured English language instruction and spe-
cial instructional s res tohich will allow
a child to achieve competénce in the English
language and to meet grade-promotion and
graduation standards.

“(7) The term Yamily English literacy pro-
gram’ means a program of instruction de-
signed to help limited English proficient
adults and out-of-school youth achieve com-
petence in the English language. Such pro-
grams of instruction may be conducted ex-
clusively {n English or in English and the
student’s native language. Where appropri-
ate, such programs may include instruction
on how parents and family members can fa-
cilitate the educational achievement of lim-
ited English praoficient children. To. the
extent feasible, preference for participation
in such programs shall be accorded to the
parents and immediate family members of
children enrolled in programs assisted under
this title. Such programs aof instruction may
include instruction designed lo
aliens who are otherwise eligible for tempo-
rary resident status under section 245A of
the Immigration and Nationality Act to
achieve a minimal understanding af ordi-
nary English and a knowledge and under-
standing of history and government of the
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United Stales as required by section 312 of
such Act.

“(b) APpLICATIONS.—(1) A grant may:-De
made under subsection (a)(1), (a)(2), or

“(8) The term ‘programs of academic excel-- (a){3) af this section only upon: application
lence’ means programs of transitional bilin- therefor by 1 or more local educational agen-
gual education, developmental bilingual cies or by institutions af higher education,
education, or special alternative instruction including junior or community colleges, ap-
(A} which have an established record of pro- plying jointly with 1 or more local educa-
viding effective, academically excellent in- tional agencies,
struction, and (B) which— “42) A grant may be made under subsec-

“i) can be used as models for effective tion (a)i4), (a)(5), or (a)(6) only upon appli-
schools for limited English proficient stu- cation by one or more local educational
dents to facilitale the dissemination and use agencies; institutions of higher education,
of effective teaching practices for limited including junior or communily colleges; or
English proficient students; or private nonprofit organizations, applying

“(i1) which are designed o serve as models separately or fointly.
of exemplary bilingual education programs ““{c) CONTENT OF APPLICATION.—(1) Any ap-
and o facilitate the dissemination af effec- plication for a grant authorized under sub-
tive bilingual educational practices. section (a) of this section shall be made lo

“t9) The term ‘Office’ means the Office of the Secretary at such time, and in such
Bilingual Education and Minorily Lan- manner, as the Secretary considers appro-
guages Affairs. ° priate,

“(10) The term ‘Director’ means the Direc- “(2) Applications for grants authorized
tor aof the Office of Bilingual Education and under subsections (a)(1), (a)(2), and (a)(3)
Minority Languages Affairs. - af this section shall contain information re-

“(1¥) The term ‘Secretary’ means the Secre- garding— =
tary of Education. “(4) the number of children enrolled_in
—2(12). The term ‘other programs for persons — prograrnis conducted by the local education-
of limited English praficiency’ when used in al agency,

“(B) the number aof children residing in

this title means any programs within the
Department of Education directly involving the area served by the local educational
bilingual education activities serving per- agency who are enrolled in private schools;
sons af limited Englahpmﬂctency,mchu “ICH1) the number aof children enrolled in
the programs carried out in coordination public and private schools in the area served
with the provisions of this title pursuant to by the local educational agency who are lim-
part K of title IV of the.Curl D. Perkins Vo- ited in their English praficiency; (iU the
cational Education Act ‘and sectiomn method wsed by the applicaat to make this
30610)(11) of the Adult Education Act and determination and ($ii) evidence of the édu-
programs and projects serving individuals calional condition-of the Hmited English
of Hmited English proficiency pursuant to proficient students, such as reading, mathe-
section 6(b)(4) of the Library Services and matics, and subject matter. test scores, and,
Construction Act. . where -available, data -on .grade uteuttou
“b) REGULATION REIQUIREMENT.—(1) Inpre- = rales and student dropost rates;
scriding regulations under this title, the Sec- “(D)ﬂwmww!wﬁlhm
retary shall consult with State and local cient children who are enrolled in instruc-

. o

representing
and other personnd involved in bﬂlrumal : ade ol g
education. “.clent enrolled én publio.or private
“(2) The Secretary shall not prescribe 3chools in the area served by the local educa-

under this title any regulations ferther de. tional agency who meed. or could. benefit ‘4
fining the terms defined in subsection (@), or ﬁomeducaﬂouprwrmmdtmthouu'

any regulations restricting or expanding
definitions set out in subsection (a). “F) the number of children ibho. are to re-
“lc) SpEcuL Inrormatron Rurk—Purents ceive instruction through the proposed pro-
of children participating in programs assist- gram and the extent of thelr educational
ed wnder this title shall be informed of the needs;
“(G) ¢ statement of the applicant’s ability

instructional goals of the program and the * :
progress af their children {in such wWMmdumMEMIuhm

the sisted under this title;

“PART A—FINANCIAL ASSISTANCE FOR
BILINGUAL EDUCATION PROGRAMS - T e e e e
“SEC. 7821. BILINGUAL EDUCATION PROGRAMS. taken under the grant, including training of

““fa) Uses or Funps.—Funds available for educational personnel and parents, and how
grants under this shall be used for the these activities will improve the educational

vopcmteortmprooethe

establishment, ion, and im.pmvemeut " attainment of students and expand the ca-

fo - pactty of the applicant to operate programs
(1) pmgmmoftmuaiuoualbﬂin#ul such as those assisted under this Act when

educationy . Pederal wutamtnderthQWUno
“42) programs qfdevdopmeutalbﬂinoul longer available; and -

education; “tJ) the specific educa.uonal goals of the

“(3) special alternative lmtructional pro- proposed program and how achievement of
oranufor:tudenuqflbnttedEnamhﬂmﬂ these goals will be measured.
ciency, ‘“(3) An application for a granl under sub-

‘“t4) prwram: af academic aweﬂence; section (a)(3) af this section shall receive

“(5) family English literacy programs; and priority {f the application—

.“(8) bilingual preschool, special educa- ‘Y(A) describes the admtnatmtioe imprac-
aan.anduﬂedandtaleutedprommm - ticability af establishing a bilingual educa-
paratory or -supplemeniary (o -programs tion program due to -the pressace of a small
such as those assisted under this Act. Co nmberqf:udeubqfamracﬂarmﬁve
Programs .under_ this subsection may use. -language,
avatladble funds to provide technology-based “(B}dacﬂbathcmmaabauv afper-
instruction to uudeuu in order tocuham sonnel qualified to - -provide bmnpual in-
the program. : structional services, or
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“.tion of limited English
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“¢C) i3 made on behalf of a local educa-
tional agency having a small number of lim-
ited English proficient siudents in the
schools of such agency that because of isola-
tion or regional location 15 unable to obtain
a native language teacher.

‘“t4) Applications for grants authorized
under subsection (a)(4) shall conlain infor-
mation regarding—

“tA) the number of children served by the
existing bilingual education program and
evidence of their educational condition
prior to enrollment in the program,

“(B) a description of the exisling program
as well as the educational background and
l’f:z'guiatic competencies of program person-

‘“4C) the extent to which the program has
promoted student academic achievement as
indicated by objective evidence, such as im-
provements in language, mathematics, and
subfect matter test scores; grade retention
rates; student dropout rates; and, where ap-
propriate, postsecondary education and em-
ployment experiences of students;
~4D)-the extent 6f parent involvement in

and satisfaction toith the existing dbilingual
education program,; and

“(E) how the activities carried out under
the grant would wutilize and promote pro-
grams of academic excellence which employ
bilingual education practices, techniques,
and methods.

“(5) A Jor grants authorized
under subsection (a)(5) shall contain infor-
mation regarding—

“(A) the number aof limited English profi-
cient parents and outf-of-school family mem-
bers of Hmited Engiish proficient students
who would be served by the English literacy
program; .

“B) the activities which would be under-
taken under the grant and how these activi-
ties will promote English - literacy and

" enable parents and family members (o assist
in the education of umuad English profi-

4. cient children; -

"(C)thee:tenttowhichthepenomtobc
" served by the program have been {involved in
& €

developmen
_*(D) am:ltoant‘: prior experience and per-
Sformance {in providing educational pro-
grams to limited English proficient adulls
and out-af-school youth,

‘“(E) with respect to aepplications by a
local educational agency, the extent lo
which limited English proficient students
enrolled in the educational agency are
served by programs specifically designed to
meet their needs; end

“(F) with respect to other applicants, a de-
scription af how the applicant will coordi-
nate ils program with a local education
agency to ensure that the program wil help
limited English praficient family members
promote the academic progress of limited
English proficient children

“td) DURATION OF GRANTS.—(1)(A) Granls
made pursuant to subsections (a)(1), (a)(2),
and (a)(3) of this section shall be for 3 years.

“(B) During the first 12 months of grants
made pursuant to subsections (a)(1), (a)(2),
and (a)(3) of this section, an applicant may
engage exclusively in preservice aclivities.
Such activities may include program design,
materials development, staff recruitment
and training, development of evaluation
mechanisms and procedures, and the oper-
ation af programs to involve parents in the
educational program and to enable parents
.and family members to assist in the educd-

proficient children. -
“(C) Upon reapplication, grunts author-

- . ized under subsections (a) (1), (2), and (3) of

.-this section shall be renewed for 2 addition-
al years unless the Secretary. determim
that—
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“ti) the applicant’s program does not
coaﬂ:’plp with the requirements set out in this
title;

“fii) the applicant’s program has not
made substantial progress in achieving the
specific educational goals set out in the
original application; or

““(iii) there is no longer a need for the ap-
plicant’s program.

‘D) Parents or legal guardians of stu-
dents identified for enrollment in bilingual -
education programs shall be informed of (1)
the reasons for the selection af their child as
in need of bilingual education, (ii) the alter-
native educational programs that are avail-.
abdle, and (iii) the nature of the bilingual-
education program and af the instructional
alterralives. Parents shall also be informed -
that they have the option of declining enroll-
ment of their children in such programs and
shall be given an opportunity to-do so {f.
they 20 choose. Every effort shall be made to -
provide the information to parents pursu-
ant {o this subsection in a language and

. Jorm the parents understand.

(a)(4), (a)(5), and (a)(6) shall be for &

‘“43)(A) No student may be enrolled in a bi-
lingual program for which a grant s made
under subsection (aJ(1).or (a)(3} of this sec-
tion for a period of more than 3 years,..
except where the oc.hool in which the studen.t
13 enrolled— e

“(1) conducts a compﬂszm{vc eoaluatiou

dent, and £
“(i1) the results ofthe evalua.uon indicatc
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“(e) APPLICATION REQUIREMENTS.—AnN appli-
cation for a grant authorized under subsec-
tions (a)(1), (a)(2), and (a)(3) of this section
shall—

“(1) be developed in consultation with an
advisory council, of which a majority shall
be parents and other representatives of the
children to be served in such programs, in
accordance with criteria prescribed by the
Secretary;

“(2) be accompanied by documentation of
such consultation and by the comments
which the Council makes on the applica-
tion,

“(3) conlain assurances that, after the ap-
plication has been approved, the applicant
will provide for the continuing consultation
with, and participation by, the committee of
parents, teachers, and other interested indi-
viduals which shall be selected by and pre-
_dominantly composed of parents of children
participating in the program, and in the
case of programs carried out in secondary
schools, mpmentauvea of the secondary stu-

tional advisory council activities, if support
is requested by the advisory council, and
“(§) include evidence that the State educa-
tional agency has beer notified of the appli-
cation and has been given the opportunity
to.affer recommendations thereon to the ap-
plicant and o the Secretary.
(ﬂ APPROVAL OF APPLICATIONS.—An appli-
cation for a grant under subsections (aj(1j,
(a)(2), and (a)(3) of this section may be ap-

thkdEnﬁMpmﬂdmautmmgug,mMUWSmeHdcmum—

Any. :tudent;w'tth mpectuto Whom” the.. O3
quizcmmtsafw: paragraph.dre met may-s.
remain in. the:; program or:.g:fourth yearsi!
except as provided tn division. (weof:ub-
paragraph (B). - T e

“{B){{i) The cva.luauon mquired b1 pam-‘-
graph (A) shall involve teachers and achool ;
personnel familiar with the students-overall
academic.progress. The:results of such. an”
evaluation shall be made availa.blc to. thc
parents of the student. . -

“(it) . An evaluation shall be carrlad out at
the end of the fourth year the student is in
the program.’ in subparagraph: (4)
if the student is to continue in:the program -
Jor a fifth year and shall-be conducted in ac- -~
coniancetouhdivuton qufthutubparu-

graph.

“tiii) Each evaluation shall indicate how
the students’ English language development -
will be addressed during the period-a stu-
dent is. retained in the program. The stu- -
dents’ academic program during that pertod
shall emphasize mastery of English. - o

“(C) No student shall remain in a bilin-
gual education program described in.sub-
paragraph (4) for more than 5 yeary.. - -

‘“ADJ In carrying out this title, each local
educational agency, institution of higher
education, and private nonpraofit organiza- .
tion having an application approved under
this section may intensify instruction Jor
limited English proficient students through-
out the regular and any supplementary pro-

adie s Y

gram by— . .
“t1) expanding the educational calendar of
the schools in which such student is enrolled
to include programs before and aJ‘tcr achoql
and during the summer months; -
“lil) lowering per pupil ratios, tncludiny
the use of professional and volunteer aides;

and
“(iii) the application of technology to the
course of instruction,

whoarepmﬂc-tentinﬂwlanmaeorlan-

(1) . that . the program will use qualified
pénouud. {ncluding only. those "personnel

. .
whid‘rappltca.tion(amadgthcneedsqfﬂw
ren “in- nonprofit private elementary
andmdanxhoobhavebeentakzninto
‘account through consultation with appro-
. pHiate private school aofficials and, consist-
ent with the number af such children en-
maedinsuch&dwolsintheareatobe
served whose educational needs are of the

. type and whose language and grade levels
ar_c aof a stmilar type which the program {s
intended to address, after consultation with
appropriate private school provi-

officials,
- sion has been made for the participation of

such children on a basis comparable to that
provided for public schoolchildren,

“(3) that the program will be evaluated in
accordance with a plan that meets the re-
quirements of section 7033 of this title;

“4) that student evaluation and assess-
ment procedures in the program are appro-

.priate for limited English proficiency stu-

- dents, and that limited English proficient
- students who are handicapped are identified
and served in accordance with the require-
ments of the Education of the Handicapped
Act

‘“(5) that Federal funds made available for
the project or activity will be used s0 as to
supplement the level of State and local funds
that, irn the absence of those Federul funds,
would have been exrpended for special pro-
grams for children af limited English prafi-
ciency and in no case to supplant such State
and local funds, except that nothing in this
paragraph shall—

“fA) preclude a local educational agency
Jrom using funds under this title for activi-
- ties carried out under an order of a court of
the United States or of any State respecting
services to be provided such children, or to
carry out a plan approved by the Secretary

under title VI aof the Civil
Rtg.htsActofwM with respect to:erviou to
- be provided such children; or -
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“tB) authorize any priority or preference
to be assigned by the Secretary to the fund-
ing of the activities under this title;

“{6) that the assistance provided under the
application will contribute toward building
the capacity af the applicant to provide a
program on a regular basis, similar to that
proposed for assistance, which will be of su/-
ficient size, scope, end qualily to promise
significant improvement in the education of
children of limited English praoficiency, and
that the applicant will have the resources
and commitment to continue the program
when assistance under this title i mduced
or no longer available;

‘“(7) that the applicant will provide or
secure training for personnel participating,
or preparing to participate, in the program
which will assist them to meet State and
local certification requirements and that, to
the extent possible, college. or university

credit will be awarded for such training;

and

“(8) that the provision of assistance pro-

posed in the application {3 consistent with
criteria_established by the Secretary, after

consullation with the Stale educationdl

agency, for the purpose of achieving an equi-
table distribution of assistance under this
part within the State in which the applicant
is located, taking into consideration—

“(A) the geographic distribution of cha-
dren of limited English profictenéy;.-

“(B) the relative need of persons in dtt/er—
ent geographic areas within the State for the
kinds of services dnd activtt'lea authoﬁzed
under this title;

“{C) the relative ability qfqppucant local .

educational agencies within. the -State -to
provide needed services and activitied-and .-

“ID) the relative numbers. Qfm f‘rom?
\ﬁ'om

" low-income familles who toquld
the applicants’ programs; -~ ..
“(9) that the State educat'loaal

agency has’
been notified of.-the application and “has..

been given the opportunity. to: offer. recom-
mendatlions thereon to the qpplieant and to
the Secretary.

“(g) PRIORITY CONSIDERATION OF Gium—

The

An application for a grant under subsection .

(a)(3) of this section may.receive priority
based upon the information
applicant pursuant to clause (A), (B), or (Cl
of subsection (c)(3) of this-section.

‘“th) PRIORITY FOR PROGRAMS SKRVING UN— .

DERSERVED CHILDREN.—In. the consideration
of applications from local educational agen-
cies to carry out programs authorized under
this section, the Secretary shall give priority
to applicetions from local educational agen-
cies which are located in various geographi-
cal regions af the Nation and which propose
to assist children of limited English profi-
ciency who have historically been under-
served by programs af bilingual education,
taking into conszideration the relative num-
bers of such children in’ the schools of such
local educational agencies and the relative
need for such programas. In approving such
applications, the Secrelary shall, to the
extent feasible, allocate funds appropriated
in proportion to the geographical distribu-
tion af children of limited English praoficien-
cy throughout the Nation, with due regard
JSor the relative ability of particular local
educational agencies to carry out such pro-
grams and the relative numbers of persons
Sfrom low-income families who would benefit
Srom such programa. :

“(1} LIMITATION ON THE ASSIGNMENT OF STU-
DENTS.—No action taken may involve the ad-
mission or exclusion of students to or from
any federully assisted education programs

merclyontheba.suojthetumanmofauch i

students,

“(J) PROGRAMS IN PUERTO Rrco.—Programs )

authorized under this title in the Common-

w-‘.'

by the-



——area—{o-be-served-fc
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_wealth of Puerto Rico may, notwithstanding
any other provision of this title, include pro-
. grams af instruction, teacher (raining, cur-
riculum development, research, evaluation,
and testing desigred to improve the English

of children, and may also make
provision for serving the needs of students
of limited proficiency in Spanish.

“(k) Byrass ProvistoN.—If the Secretary
determines that en applicant for assistance
under this title is unable or unwilling to
provide for the participation in the program
Jor which assistance-is sought of children of
limited English proficiency enrolled in non-
profit, private schools, as required by subsec-
tion (f)(2) of this
shall— - - .

“(1) withhold approval of such applica-
tion until the applicant demonstrates that it
is in compliance with those requirements; or

“2) reduce thé amount of the grant to
such applicant by the amount which is re-
Quired for the Secretary to arrange (such as
through a contruct with-a nonprafit, nonsec-
tariadh agency, organization, or institution)
lo assess the needs of the children in the

¢ or-programs of the
authorized in. this title and to carry
such programs for the children.
“8EC, 7922, INDIAN CHILDREN IN SCROOLS. :
“(a) ELIGIBLE ENTITIES.—FoOr the purpose of
carrying out programs under this title for
individuals” served .by elementary, second-
ary, or postsecondary schools operated pre-
dominantly: for Indian or Alaskan Native
children, an Indian tribe or a tribally sanec-
- tioned educational authority may be.consid-
- ered to be: a local educational agericy as
such term i3 used in this title, subject (o the.
- Jollowing qualifications’™ -+ ' . o, .-
Y1) The  term. ‘Indian tribe’.medns’ any
- Indian tribe, band, nation, or other-orga-
‘nized group or.community, “including any
- Alaska'Native village or reglonal or.village
corporation as.defined in or established pur-
$iant to the Alaskan-Native Clatms Settle-
: ment Act (85 Stat. 888) thich {s recognized
vided by the United States to Jndians be--
catise of their status as Indians. . -
. (2} The term ‘tribally sanctioned éduca-
tional authority’ means any department or
- -division of education operating within the
administrative structire of the duly consti-
tuted governing body of an Indian tribe, as
well as any nonprofit institution or orpani-
" Zatlon which is chartered by the governing
. body of an Indian tribe to operate any such
school .or otherwise to oversee deltvery of
educational services .to' members of that
- tribe and which is approved by the Secretary
- Sor the purposes of this section. -
.~ *1b) BURRAU OF INDIAN AFFArRS SCHOOLS.—
From the sums appropriated pursuant to
2ection 7002(b), the Secretary is authorized
fo make payments to the applicants to carry
out programs of bilingual education for
Indian children on:reservations served by el-

oul

ementary and Ty schools operated or
Junded by the Burepu of Indian Affairs.
“fc) ANNUAL RT.—The Assistant Secre-

tary of the Interior for the Bureau of Indian
Affairs shall submit to the Congress, the
President, and the Secretary by September
30 of each year an annual report which pro-
vides— - :

“(1) an assessment of the needs of the
Indian children with respect to the purposes
of this title in schools operated-or funded by -
the Department of the Interior, including
those tribes and local educational agencies .
receiving. assistance under the Johnson-
O’Malley Act (25 U.S.C. 452 et seq.);and . - -

“42) an assessment qof the extent to which
such needs are being met by funds provided

. to such schools for educational purposes
.- through the Secretary of the Interior. .. .
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“PART B—DATA COLLECTION, EVALUA TION,
. AND RESEARCH
“SEC. 7931. USE OF FUNDS. : i

“Funds available under this part shall be
used for (1) collecting data on the number of
limited English proficient persons and the
educational services available to such per-
sons, (2) evaluating the operation and effec-
tiveness of programs assisted under this
title, (3) conducting research to tmprove the
effectiveness of bilingual education pro-
grams, and (4) collecting, analyzing, and
disseminatling data and information on bi-
lingual education. : :

“SEC, 7832. GRANTS FOR STATE PROGRANS.

“fa) DaTa COLLECTION AND DISSEMINATION,—
Upon application from a State educational
agency, the Secretary shall make provision
Jor the submission and approval of a State
program for the collection, aggregation,
analysis, and publication of data and infor-
mation on the State’s population of limited
English profictent persons and the educa-

tional scrvices provided or available to such

persons.
“tb) REPORT TO SECRETARY.—Slale pro-

type grams under this part shall provide for the

annual submission of a report lo the Secre-
tary containing data and information on
such matters as the Secretary shall, by regu-
lation, determine necessary and proper to
achieve the purposes af this title, including
the matters specified in section 7021(c)(2).
Such reports shall be in such form and shall
be submitted on such date as the Secretary
shall specify by regulation. State programs
shall provide for the dissemination of infor-
mation - regarding. these matters: to the
public,.and particularly to persons of limit-
ed Enghish e S Loy

PATAT SRR 3 LT
_-~*(c) OTHER- Uszs- or  Funps.—State pro-

grams authorized under this:section may
also provide for—- - -~ . n - .

- “(1) the planning and development of edu-
assisted

evaluation of pro- @

cafional programs such as those
under this title; . .
(2} the review and !
grams of bilingual education, including bi-
linqual education programs that are not
Junded under this title;. . .. .

“(3} the provision, coordination, or super-

vision of technical and other forms of nonfi-
nancial assistance to local educational
agencies, -communily organizations, and
private elementary and secondary schools
that serve limited English proficient per-
- "(4) the development and administration
of instruments and procedures for the as-
sessment aof the educational needs and com-
pelencies of persons of limited English profi-

“(5) the training of State and local educa-
tional agency staff to carry out the purposes
of this title; and ’ )

“(6) other activities and services designed
to bulld the capacity of State and local edu-
cational agencies to serve the educational
needs of persons aof limited English profi-
ctency.

“fd} PayMENTS.—Ezxcept as provided in the
second sentence of this subparagraph, the
Secretary shall pay from the amounts appro-
priated for the purposes af this section pur
suant to section 7002(b)(2) for each fiscal
vear to each State educational agency which
has a State program submitted and ap-
proved under subsection (a) of this section
such sums as may be necessary for the
proper and efficient conduct of such State
program. The amount paid by the Secretary
to any State educational agency under the
preceding sentence for-any flacal year may
not be less than: $75,000 nor gredter than 5
percent of the aggregate of the amounts paid
under section 7021 for programs within such
State in the fiscal year preceding the fiscal
vear to which thiz limitation applies. :

1),
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“le) SUPPLEMENT NOT SUPPLANT.—Funds

. made available under this section for any -

Siscal year shall be used by the State educa-
tional agency to supplement and, to the .
ertent practical, to increase the level of
Junds that would, in the absence of such
Sunds, be made avatlable by the State for the
purposes described in this section, and in no
case to supplant such funds. :
“SEC. 7031, PROGRAM EVALUATION REQUIREMENTS,

“The Secretary shall issue, within 6
months of the date af enactment of this sec-
tion, regulations which set forth a compre-
hensive design for evaluating the programs
assisted under part A of this title. Such regu-
lations shall be developed by the Director in
consultation with State directors of bilin-
gual education programs, the evaluation as-
sistance cenlers authorized in section 7034,
and individuals and organizations with ex-
pertise in testing and evaluation of educa-
tional programs for children af limited Eng-
lish proficiency. Such regulations shall pro- .
vide for the collection af information and
data {ncluding— .

__the _educational background, needs,—
and competencies of the limited English pro-
ficlent persons served by the program; -

“(2) the specific educational activities un-

.ulllized in the program;.and, with respect-to

classroom activities; the relative amotint of
instructional time spent with students on

"™3) the educational "and..professional
q1 cations, tacluding lang
the staff. responsible

smic achievement in subject
malter areds; and (C) changes in the rateof .
student grude-relention, dropout,. absentee-

ism, placement im programs -for the gifted.
and talented, and enrollment in postsecond-
ary education institylions. - . , - . ..

“S8EC. 7034 EVALUATION ASSISTANCE CENTERS. ™ . -.
- “The Secretary shall establish, - through -
competitive granis to institutions of higher .
education, ‘at least 2 evaluation- assistance -
centers. Such centers shall provide, upon:the
request-of State or local educational apen-

cies, technical assistance regarding msthods =

and technigues for identifying the educa- )
tional needs and competencies of-limited
English proficient persons and assessing the
educational progress achieved through pro-
grams such as those assisted under this title.
Grants made pursuant to this section shall
be for a period of 3 years. -
“SEC. 7636 RESEARCH. - .

‘‘f{a) RESEARCH AND DEVELOPMENT.—The Sec-
relary shall, through compelitive contracts
under this section, provide financial assist-
ance for research and development propos-
als submitted by institutions of higher edu-
cation, private for-profit and nonprafit or-
ganizations, State and local educational
agencies, and individuals, .

“(b) AUTHORIZED ACTIVITIES.—Research ac-

tivities authorized to be assisted under this

“(1) studies to determine and évdlidte of-
Jective models for bilingual education pro- -
~ “12) studies which eramine the process by
which individuals acquire a second lan-
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guage and master the subject matter skills
required for grade-promotion and gradua-.
tion, and which identify effective methods
Jor teaching English and subject mattler
skills within the context of a bilingual edu-
. cation program or special alternative in-
structional program to students who have
language proficiencies other than Englishs

“13) longitudinal studies to measure the
effect of this title on students enrolled in
title VII programs (including a longitudinal
study of the impact of bilingual education
programs on limited-English proficient stu-
dents using a nationally representative
sample of the programs funded under this
title and which provides information in-
cluding data on grade retention, a.cademic
performance, and dropout rates);

“(4) studies to determine effective and reli-
able methods for identifying students twho
are entitled to services under this title and
Jor determining when their English lan-
guage proficiency 1s sufficiently well devel-
oped to permit them to derive optimal bene-
Sits from an all-English instructional pro-

visions Act complement.and do not dupli-
cate the aclivities conducted pur:uant to
this part.

“SEC. 7837, EDUCATION STATISTICS. .

‘“la) DaTa CorrecrroN.—Notwithstanding
section 406 of the General Education Provi-
sions Act, the National Center for Education
Statistics shall collect and publish, as part
of its annual report.on the condition aof edu-
cation, data for States, the Commonwealth
af Puerto Rico, and the trust territories with
respect to the population of limited English
proficient persons, the special educational
services and programs available to limited
English proficient persons, and the avail-
ability af educational personnel qualified to
provide special educalional services and
programs to limited English proficient per-

sons.

“tb) Uszk or Data.—In carrying out {ts re-
sponsibilities under this section, the Nation-
al Center for Education Statistics shall uti-
lize, to the extent data submitted to
the Department of Education by State and
local educational agencies and institutions
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“(3) A grant or contract may be made
under subsection (a)(5) of this section upon
application of (A} institutions of higher edu-
cation (including funior colleges and com-
munity colleges), (B) private for-profil or
nonprofit orgpanizations, or (C) a State edu-
cational agency.

‘“dc) APPLICATION REQUIRENENT FOR TRAIN-
NG PROGRAMS.—An application for a grunt
or contract for preservice or inservice (rain-
ing activities described in subsection (a)(1)
qf this section shall be developed in consul-
tation with an advisory council composed
of representatives of State and local educa-
tional agencies within the applicant’s serv-
ice area or geographic region which operate
programs of bilingual education or special
alternative instruction for limited Enoli.sh
praficient students.

“4d) TRAINING PROGRAM REQUIREMENTS.—A
preservice or inservice training program
Sunded under subsection (a)(1) shall assist
educational personnel in meeting State and
local certification requirements, and, when-
ever possible, should award college or uni-

“(S) the operation of a clearinghouse
which shall collect, analyze, and dissemi-
. nate information about bilingual education
and related programs (end coordinate ils
activu‘ia with the National Dw‘ulon Net-
work);

“(6) studies to determine effective methods
of teaching English toaduluwhohavelaa—
guage proficiencies other than English;

“(7) studies to determine and evahwk ‘ef
fective methods of tuurucuon for btunaua.l

© ‘(8) studies to determine’ qﬂwﬂu GP*.
proachatoprmmieeandinmvtubutw :

. ing for teachers, taking info account the
language and cultura.l dtfferenca qr thelr
students;

“19) studies to determine effective aud relf-
able techniques for providing bﬂinytal edu-
cation to handicapped students;: ' -

"*(10) studies to determine effective mu‘l re-

liable methods for identifying gifted and tal-

enled students who have language prqﬂcien
cies other than English; dnd - - -

t *(11) the effect of this title on the capacity
of local educational agencies to operate bi-
lingual programs following the termination
of assistance under this title, .

“fc) CONSULTATION AND sz.zmnwv or Av-
THORITY.—In carrying oul .the responsibil-
ities of this section, the Secretary may dele-
gate authority to the Director, and in any
event, shall consult with the Director, repre-

sentatives of State and local educational -

agencies, appropriate groups and organiza-
tions involved in bilingual education, the
Committee on Labor and Human Resources

of the Senate, and the Committee on Educa-

lf;lxm and Labor af the Houu of Represenia-
ves.: -

“td) Pvnuurrou Or ProrosaLs.—The Sec-
retary shall publish and disseminate all re-
quests for proposals in research and develop-
ment assisted under this title, .

“le) LIMITATION OF AUTHORITY.—~Nothing in
this title shall be construed as authorizing
the Secretary to conduct or support studies
or analyses of the content of educational
textbooks. ’

“SEC. 7038 COORD!NAHON OF RESEARCH
“Notwithstanding section 4050b)(1) of the
General Education Provisions Act, the As-
Research

‘Representatives to ensure that research ac-
" tivities. undertaken - pursuant to -section
40500)(2)(C) of the General Education- Pro-

af higher education pursuant to the provi-

sions af this title as well as data collected on -

limited English proficient persons b1 other
Federal agencies.
"PARTC—TRAINHVGANDWCAL

: . ASSISTANCE
f-xmmz.msorrwma Nl

© “4a) Usk - or: mea.—-tud: avaaablc
mmmmuwmr— L
 ®(1) the establ

and may“provtdo huhmw to tedchers, -ad-
ministrators, counselors, . rhprofaﬂonall.
teacher aideés,‘and puseiilay ' "yH T
~1#4{2) the training of perioii)"tb tau:h and
counsel such persoris;-o 47 n A

“3) theencouru.oemeut qfrdbrm. innona-

- tiom, and improbement in applitable educa-

tion curricula in graduate education, in the
structure of the academic profession, and in
recruitment-and retention af kigher educa-
tion and graduate schoolfacu.ma, as relat-

‘ed to bilingual education;”

“(4) the operalion of short-term training .

institutes designed to improve the skills of
participants-in programs.af. bilingual edu-
cation or special alternative instructional
programs Jor limited English proficient stu-

- “(5) the provision of {Mervtce trwtniny

and technical assistance Lo parents and eds-

paring to participate in, bilingual educa-
tion programs or special alternative instruc-
tional programs for limited Eﬂalhh profi-
clent students. .

“tb) ArrLICATIONS—(1) A mnt or contract
may be made under subsection (a)(1), (a)(2),
w(u{s)qfﬂtumﬁoaumappucatmq{
an institution of higher education.

“(2) A grant or contract ‘may be made
under subsection (a)(4) af this section upon
application af (A) institutions afhidm'edu-
cation (including T colleges. and

- agencies. 6r~¢
State educational ‘agency; (B) local educa-

ttonaluoencta.or(C)aStaucducauoual’

agency, . - - S

_ cational personnel participating in, or pre- -

Funior
© community eolleoal and private for-profit .

Resources of the Senate, and the Committee
on Education and Labor of the House of -

R

versity-credit—

“(e) PREFERENCE IN ASSISTANCE AND PURPOSE
or TRAINING.—(1) In making a grant or con-
tract for preservice iraining programs de-
scribed in subsection (a)(1) of this section,
the Secretary shall give preference to pro-
grams which containr-coursework in—

" “(A) teaching Enylixh @ a second lan-

gage;’

- *YB) use ofa non- Eugiuh lanauaoefor in-
structional purposes;

- “(C) linguistics; and

1%, . ~D) evaluation and assessment;
Vandwh‘lchtnvolvepamt: in theeducatio‘n

al process. -
T 2) Pruefvtcc training programa xhall be

‘designed to ensure that participants become

proficient in Engli:h and ¢ a second language
aof instruction.

“SEC. 7642 MULTIFUNCTIONAL RESOURCE CENTERS.
. “(a) ESTABLISHMENT.—Pursuant to subsec-

-tion " (a)(5) of section.7041, the Secretary

eslablish, through competitive grants
or contracts, at least 16 multifunctional re-
source centers (hereafler in this section. re-
Jerred to as ‘centers’). Grants and conlracts
shall be awarded with consideration given
to the geographic and linguistic distribution
of children of limited English proficiency. :
“(b) REQUIRED SERVICES.—In addition to
providing technical assistance and training
to persons participating {n or preparing to
participate in bilingual education programs
or special alternative instructional pro-
grams for limited English proficient stu-
dents, each center shall be responsible for
gathering and providing {information lo

- other centers.on a particular area of bilin-

gual education, {ncluding (but not limited
to) bilingual special education, bilingual
education for gifted and talented limitled
English praficlent students, bilingual voca-
tional education, bilingual adult education,
bilingual education program adminisira-
tion, literacy, education technology in bilin- -
gual programs, mathematics and science
education {n bilingual programs, counseling
limited English proficient students, and
career education prorrrunu Jor limited Eng-
Ush proficient students.

“SEC. 143. FELLOWSHIPS.

“la) AUTHORIZATION.—Pursuant to subsec- -
tion (a)(2) of section 7041, the Secretary is °
authorized to award felowships for ad-
vanced study of bilingual education or spe-
ctal alternative instructional programs for
limited Enoglish proficient students in such’

cndmhofthelmbaequmtﬂmlmmt
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not less than 500 fellowships leading to a
masters or.doclorate degree shall be awarded
under the preceding sentence. Such fellow-
ships shall be awarded, to the extent feasible,
in proportion to the needs of various groups
of individuals with limited English profi-
ciency. In awarding fellowships, the Secre-
tary shall give preference to individuals in-
tending to study bilingual education or spe-
clal alternative instructional programs for
limited English proficient students in the
Jollowing specialized areas: vocational edu-
calion, adult education, gifted and talented
education, special. education, education
technology, literacy, and mathematics and
science education. The Secretary shall in-
clude information on the operation of the
Jellowship program in the report required
under section 7051(c) of this title,

‘“4b)  FELLOWSHIP  REQUIREMENTS.—ANY
person receiving a fellowship under this sec-
tion shall agree either to repay such assist-
ance or to work for a period equivalent to
the period of time during which such person
reccived assistance, and such work shall be

in an activily related to-programs -and ac-

" fivities such as those authorized under this
Act. The Sccretary may waive this require-
ment in extraordinary circumstances.

. “SEC. 7044, PRIORITY.

“In making grants or contracts under this
part, the Secretary shall give priority to eli-
gible applicants with demonstrated compe-
tence and experience in programs and ac-
tivities such as those authorized under this
Act.

“SEC. 7845. STIPENDS. )

-“In the -terms .of any arrangement de-
scribed in this part, the Secretary shall pro-
vide for the payment, to persons participat-
ing in training programs so described, -of
such stipends (including allowances for sud-
sistence and other expenses for such persons
and their dependenis) as the Secretary may
-determine to be consistent with prevailing
practices under comparublc federully mp-
ported programs. ~

"PARTD—-ADHINIS'IRAHON
"SEC. 7651, OFFICE OF-BILINGUAL EDUCATION AND

] MINORITY LANGUAGES AFFAIRS.

“4a) ESTABLISHMENT.~There shall de, in the
Department of Education, an Office of Bi-

lingual Education and Minorily Languages -

Alfairs thereafter in this section referred to

" as the ‘Office') through which the Secretary
shall carry out functiom relating to bilin-
gual education.

“tb) DIRECTOR.—(1) The Office shall be
"headed by a Director of Bilingual Educa.tion
and Minority Languages Affairs, appointed
by the Secretary, to whom the Secretary
shall delegate all delegable functions relat-

‘ing to bilingual educalion. The Director
" shall also be assigned responsidbility for co-
‘ordinating the bilingual education aspects
%other programs admini:tered by the Secre-

TY
- “02) The Office be organized as the
Direclor determines be appropriate in
order to enable the rector to carry out
such functions and responsibilities effective-
1y, exceptl that there shall be a division,
within -the Office, which ir exclusively re-
sponsible -~for the collection, aggregation,

- analysis, and publication af data and infor-
mation on the operation and effectiveness of
programs assisted under this title. :

“(3) The Director shall prepare and, not
- later than February 1 of each year, shall
:ubmutoC‘ongm:andthePruidmta

report on—
N "(Al the grants and contructs made pursu-
ant to this title in the preceding fiscal year;

‘“CB) the number aof individuals bdenefiting
Jrom the programs assisted under this title,
- “YC) the evaluation af activities carried

- out-under this title during the preceding 2
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Sfiscal years and the extent to which eech of -
such activities achleves the policy set forth
in section 7002(a); .

‘tD) an estimate of -the number of fellow-
ships in the field of training teachers for bi-
lingual education which will be necessary
Jor the 2 succeeding fiscal years; and

‘“CE) the research activilies carried out
under such title during the preceding 2
Sfiscal years and the major findings of re-
search studies,

“fc) COORDINATION WiTH RELATED PRO-
GraM3.—In order to maximize Federal ef-
Jorts aimed at serving the educational needs
of children of limited English praficiency,
the Secretary shdll coordinate and ensure
close cooperation with other programs ad-
ministered by the Department of Educaltion,
including such areas as teacher training,
program content, research, and curriculum.
The Secretary’s report under section 6213 of
the Augustus F. Hawkins-Robert T. Stafford
Elementary and Secondary School Improve-
ment Amendments of 1988 shall include
demonstration that coordinatiomha:

~taken . ’ '

“td) STAFrING REQUIREMENT.—The Secre-
tary shall ensure that the Office of Bilingual
Education and Minority Language Affairs
is staffed with sufficieni personnel trained,
or with experience in, bilingual education to
discharge dj‘ocuvdy the provisions of thi:
title. -

“le) READING AND SCORING APPLICATIONS.—
For the purpose aof reading and scoring ap-
plications for competitive grants authorized
under parts A and C of this title, the Secre-
tary shall use persons who are not otherwise
employed by the Federal Gobernment and
who are. a:perleaced and involved in educa:
tional programs similar to -those assisted
under paris A and C of this lille. The Secre-
tary- shall solicit mominations for applica- .
tion readers from Stlale directors af bilin-

“gual education and may wse funds appropri-
‘ated for parts A and C of this title to pay for
the application feading and’ mﬂng m-oica
required by this provision.” )
“SEC. 7852, LINITATION OF AUTHORITY < ’

- “The Secretary shall not impo:e rcxtrtc-
tions on the availability or use of funds au-
thorized under this title other than those set
out in this title or other appltcable I‘ederal
-statutes and regulations.” :
- "PARTE—TRANSITTON

“This ttae:hallnotapﬂlrtomwaud

_contracts entered {nto wnder the Bilingual
Educatio& n Act as ht effect before October 1,
1988.7. . .

SEC 1002, mmuuvamxm '

‘fa) IN GENERaL.—Sections 1001 through
1004, and 1008 of the Elementary and Sec-
ondary- Education Act of 1965 are redesig-
ua.&e:d as sections 8001 throuah 8005, respec-
tively. )

(b) SpeCIAL D:mum.v RuLs.—Section 8001
aof such Act (as redesignated by subsection

. fa) of this section) s amended ta'mad as fol-

lows. ;

“SEC. 8001. Ezcept as otherwise provided,
the terms used in this Act have the same
meanings pmvided in seclion 1471 qf Um
Act oo
SEC. 1083, REPEALS. .

fa) Epuca1TON CONSOLIDATION AND Iumov:-
MENT ACT or 1981.—The Education Consoll-
dation and Improvement Acl of 1981 (20
U.S.C. 3801 et seq.} is repealed.

(b) ELLENDER PROGRAM.-~The jotut rcwlu-
tior afOctober 19 1972 (Public Law 92-506)

repealed.

fc) INMIGRANT Enumm.w—ﬁtlc VI of the -
Education Amendments of 1984 (20 U.S.G
4101 et 3eq.) is repealed.. . -f -
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{d) TERRITORIAL ASSISTANCE.—Sections 1524
and 1525 -of the Education Amendmenta of
1978 are repealed. .

(e) ANTI-DRUG ABUSE ACT OF 1988.—Subtitle
B af title IV of the Anti-Drug Abuse Act of
1986 (Public Law §9-570) is repealed.
8EC. 1084 SPECIAL RULE ON SCHOOL DROPOUT DEX.-

ONSTRATION PROGRAM.

The provisions aof section 8005(c) of the El-
ementary and Secondary Education Act of
1965 (as added by section 1001 of this Act)
shall apply to funds appropriated for the
fiscal year 1988 for the dropowl dem.omtm-
tion program.’

TITLE II—AMENDMENTS TO OTHE’R
EDUCATION PROGRANS
PART A—IMPACT AID PROGRAM
SEC 2001. SHORT TITLE.
This part may be cited as the “Impact Aid
Reauthorization Act of 1988".
Subpart I~Public Law 874
SEC. 2011. ADMINISTRATIVE AMENDMENTS.
—{1)-The Act-of Septem-_~

__{a} GENERAL RULS,
ber 30, 1950 (Public Law 874, Eighty-first

Congress) (hereafter referred to in this sub-
part as the “Act”) 1s amended by striking
out ‘“the Commissioner” each time it ap-
pears and inmﬂna iu lieu thcreoj “the Sec-
retary”.

{2) Section 5(b}(3I(CNviU aof the Act 1z
amended by striking out “Commissioner's”
and inserting in lieu thereaf “Secretary’s”.

{3) Section 403(9}af Uw Act s amcnded to
read as follows:

-.%(9) The:term’ Secretary meamtheSecre—

‘tarv qlEducatioa. A

(b}-SprcraL: Ruves. (1) Secuan 7(c}II) aof .

‘ﬂuActuamendedbystrLkingout “Lagbor
“and’ Public 'Wdfan and ‘inserting. tn liew
theréof *

(2) Thelaatsentmceqfwcﬁon 7(d) ofthe
Act is‘amended to read as follows: “The Sec-
retary shall complete action of appmval or
disapproval ‘“qf Can ‘application within 90
damaftheﬁliny ofan appucauon.” Vo
xsc. ﬁu. mmomnou

xxmgxmx or Pxocmut.—The Act i3
amcnded by strixing out “October 1, 1988
each’ place it Gppears in sections 2(a), 3(b),
£(a), and 7(a)(1) and inserting in lieu there-
af “October 1, 1993". .

(b) AUTHORIZATION OF. APPROPRIATIONS.—
The first section of the Act is amended—

(1/ bv tnsertina "(aJ" a.ﬂer “Section L= :

: (ZIbyaddiuaatﬂuendUmeofﬂwfollow-
i

ng
“v) T‘here dre authorized to be appropri-
ated $735,000,000 for fiscal year 1989,

$785,000,000: for fiscal year 1990,
$835,000,000 ~ for- . flscal = year 1991,
$885,000,000 for fiscal year 1992, and

$935,000,000 for fiscal year 1993, to carry
out the provittons of this Act.”.
SEC. 2012 rx%ul. ACQUISITION OF REAL PROPER-

" Section ‘2(a)-of the Act is amended by
adding at the end aof such subsection the fol-
lowing: “In making the determination of the
amount that would have been derived in
such year, the Secretary shall apply. the cur-
rent levied real property taz rate for current
expenditures levied by fiscally independent
local - educational agencies or imputed for
fiscally dependent local educational agen-

- cies to the current annually determined ag-

gregatca.:msedvdueq/mchaeq‘utredi‘ed-

eral property.”. .

8EC 2414 WMSANDPAYIM ’
fa) AMOUNT FOR SECTION 3(a) CHILDREN.—

‘Section JId)II)lA) of the Act is amcuded to

read as follows: -

“(A) in the case of any local educational
agency with respect to which the number of
children 1s determined under subsection (o)

-
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an amount equal to 100 per centum of the
locai contribution rate multiplied by the
number of children determined under such
subsection plus the product obtained with
respect to such agency under subparagraph
{B); and”,

{b) AMOUNT FOR OTHER CHILDREN.—Seclion
3(d)1)(B) aof the Act 18 amended to read as
Sollows:

“(B) {n any other case, an amount equal
to 25 per centum aof the local contridbution
rate multiplied by the number of children
determined toith respect to such agency for
such fiscal year under subsection (b).”.

fc) SPECIAL RuLes.—(1) Section
3(d)(2)(B)1) of the Act is amended to read
as follows:

“(1) the amount of pa:.rment resulting from
paragraph (1), as is otherwise provided in
this subsection with respect to any local
educational agency for any fiscal year, to-
gether with the funds available to such
agency Sfrom State and local sources and
Jrom other sections af this title, determined
in accordance with subparagraph (E), is less
than the amount necessary to enable such

gency-to-provide-a-level of education-equi
alent to the State average during the preced-

in three or more of the school districts of the
State which are generally comparable to the

SR

the prior .

(2) Section 3(d)(2)(B} aof thcAct a am.end-
ed. by -inserting . o.ﬂcr ﬂwﬁntaentemx the
followtnanewaenteuca: increase com-
putedtmderthhubpammuphshallbem

diltrlcts in the State or

the State averdge, is gréater,- as

sohichever
de:mbediudauu(i)."mﬂwpurpo:eaf*
clause (i), the: Secretary- shall determine .

that a reasonable taz &ffort has been made if
the tax rate of the agency in the year for
which the determination i3 made i3 an
emount that is at least equial to 80 pércent
of the average tax rate for genéral fund pur-
poses of comparable school districts for such
fiscal year. Coterminous military districts
shall be deemed to meet the requirement of
such reasonable tax effort. Except for coter-
minous military districls, paymenis made
to any agency under this subparagraph in
any fiscal year shall be reduced by the per
centage that the average taxr rate for oper-
ational purposes of the comparable school
districts or, {f none, the State average, ta::
rate, exceeds the tax rate of such agency.”.

13) Section 3(d)(2)E) of the Act is amend-
ed to reed as folows: -

‘‘E) For the purpose of :ubparagraph
(Bi(i) of this paragraph—

“¢1) available funds may not include any
cash balance at the end of a year allowed
under State law; or

“ti1) whenever no Stale law governing
cash balance exrists, available funds may not
include 30 percent of the local educational
agency's operating costs.”.

(d) DISTRICTS WITH UNUSUAL GEOGRAPHIC
FacTORS.—(1) Section 3(d}(3)(B)(il) of the
Act is amended by striking out ‘“4s author-
f'zs;dall’t'o" and inserting in lieu thereof

(2)- Section SIdI(J)(B)(iU of the Act is
anwndedbyaddinyatﬂwendmereqfthe
Jollowing new sentence: “The amount of any
such supplementary payment may not
exceed the per pupil share (computed with
regard to all children in average daily at-
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tendance), as determined by the Secretary,
of the increased current expendilures neces-
sitated by such unua-ual geographical fac-
tors.”, -

(e) Comauumus AgrENCY RuULE.—Section
3(h) of the Act is amended—

(1) by inserting *“(1)” after the subsection
designation; and
~ {2) by adding at the end the following:

“(2) For the fiscal year beginning Oclober
1, 1987, and for each year thereafter, the
local contribution rate for colerminous local
educational agencies under paragraph (1)
shall be not less than 70 per centum of the
average per pupil expenditure in all States
during the second preceding year prior lo
the fiscal year for which the determination
is made unless such payment would raise
the per pupil expenditure above the average
for that State. Whenever the preceding sen-
tence applies, the local contribulion rate
may not be less than the amount necessary
to raise the per pupil expenditure for that
district to the average per pupil expenditure
Jor the State in which such agency is locat-
ed. The first 2 sentences of this paragraph

_educalional_agen-

cles in any State in which the State equali- -
zation law would prohibit the local educa-
tional agency from retaining such addition-
al funds or in which State law would require
that the Stats contribution would be re-
duced in proportion to such additional
JSunds. The. local-contribution rate for local
educational agencies under this paragraph

vmaynotbeleathanSOperoentumowa

avemoeperpupae:penduure in all States
durings-the' second . preceding fiscal year
priortothcﬂ:oalmrforwhtchﬂwdeter-

N { Rommormm—meﬂntm
tenceq{mtionS(b)qftheAct“amended
by inserting -after “egency” a comma and
tlw.follawi{za“roundedtoﬂwneamtwhole
do'ud’ﬂo‘\,

- 45).D. Wmorﬂmmmi‘vm—sw-
ttonﬁ(bqutheActhanwnded—
lllbvtuwﬂnand "(Jl”qfterﬂwsubaecﬁou

lnbtaddinaatﬂteendthereojthefoaow
ing sentence: “The Secretary shall return to
the Unttedstata Treasury any funds eppro-
priated for pdyments under this title for
Mcalmnlossandthemaﬁermat.aaﬂw
result’ of -ovérpayments or unallowable ex-
penditures, are recovered by the Depariment
of Education.aster.the end of the fifth fiscal
year following the end af the flscal year for
which the sums were a or that
remain in Department af Education ac-
counts after that time.”.

(c) PRELIMINARY anmx.—-Section 5rb)(2) -

af the Act is amended to read as follows:

“(2) As soon as possible after the begin-
ning of any fiscal year, the Secretary shall,
on the basis of a written request for a pre-
liminary payment from any local education-
al agency that was eligible for a payment for
the preceding fiscal year on the basis of enti-
tlements established under section 2 or 3,
make such a preliminary peyment—

‘“4A) to any agency for whom the number
aof children determined under section 3(a)
amounts to at least 20 per centum of such
agency's total average daily atlendance, of
75 per centum aof the amount that such
agency received for such preceding fiscal
vear on the basis of such entitlements; and

“(B) to any other agency, of 50 per centum
af the amonnt that such agency received for
suchpreoedingﬂscalyearonthebasisof

such entitlements.’.

(d) GENERAL Rvur ON PArum's.—Section
§(c)(1) of the Act uramended to read as fol-

“(1)(A) The Secretary shall first allocate to
each local educational agency which is enti-
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tled to a payment under section 2 an
amount equal to 100 per centum of the
amount to whickh it is entitled as computed
under that section for such fiscal year and
to each local educationcl agency an amount
equal to the supplemental 50 per centum of
the entitlement that each child described in
section 3(d)(2)(C) served by such agency is
eligible to receive under section 3(d}(2)(C).

“(B) The Secretary shall then allocate to
any local educational agency which is eligi-
ble under section 3(d)(2){B) an amount
equal to 100 per centum of the amount to
which such agency is entitled under sections
3fa) and 31b).

“(C) The Secretary shall reserve from the
remainder of the sums appropriated for this
Act (other than amounts needed for section
7) for such fiscal year—

“(1) 80 per centum for the purpose of allo-
cating sums under paragraph (2) for entitle-
ments determined under section 3(a); and

“(i{) 20 per centum for the purpose of allo-
cating sums under paragraph (3) for entitle-
ments determined under section 3(b).".

(e) ALLOCATION OF PAYMENTS RuLE.—(1) Sec-
tion-5(c)2)af -the Act is-amended-to-read as—
Jollows:

“(2)(A) For the purpase of allocating sums
available for section 3(a) for any flscal year
which remain after the allocation required
by paragraph (1) and any allocation re-
quired by sections 5(e) and 3(h) for such
Jfiscal year, the Secretary shall determine the
category to twhich a local educational
agency belongs as follows.

“¢i) Each local educational agency in
which the number of children . determined
under section 3fa) amounts to at least 20 per
centum of the total number of children who
were in average daily attendance .in the
schools of such agency is in category (i)~

“(i1} Each local educational agency in
which the mumber.af children determined
under section 3(a) amounts to at least 15 per
centum, but less than 20 per centum of the
total number of children who were in aver- :
apedauyattendanceinmeachoohquch-
agency is in category (i) S .

“(i1i) Each local educational agency 411‘
which the number of children determined
under section 3(a) amounts to less than 15
per centum aof the total number of children
toho were in average daily attendance in thc.

schools of such agency is in category (1it),

“(B) The Secretary shall allocate- tha
amourits described in subparagraph (4) ac-
cording to the following schedule>- -

“({) A first allocation shall be made a.lfol-
lows:

- *(I) 80 per centum af entitlement to local
educational agencies described in category
1)

“(II) 60 per centum of entitlement to local
educational agenciea described in cateoon "
(i1); and

“(I11} 40 per centum af entitlement to
local educational agencies described in cate-
gory (iii).

““(ii) Any sums remaining after the alloca-
tion pursuant to clause (i) shall be allocated
as follows:

“(I) 20 per centum of entitlement to local
educational agencies described in categvory
i)

“(IT) 15 per centum of entitlement to local
educational agencies described in category
(ii); and

“(I11I) 10 per centum af entitlement (o
local educational agencies described in cate-
gory (iii)

“(i11) Any sums remaining after the alloca-
tion pursuant to clause (ii) shall dbe allocat-
ed as follows:

“(I) 25 per centum of entitlement to local
educational agencies described in categon/
(it); and
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“tI1) 50 per centum of entillement to local
educational agencies descri')ed in category
{it).

“t3){A} For the purpose of allocating sums
available for section 3rb) for any fiscal year
which remain asler the allocation required
by peragraph (1) and any allocation re-
quired by sections 5¢e) arnd 3rh} for such
Jfiscal year, the Secretary shall determine the
calegory to which a local educational
agency betongs as follows:

“(i) Each locel educational agency in
which the number of children determined
under gection 3(b) emounts to at least 20 per
centum of the total number ¢f children who
were in average daily attendance in the
schools of such agency is in category (i),

“tii) Each local educational agency in
which the number of children determined
under section 3/d) amounts to less than 20
per centum of the total number of children
who were in average daily cttendance in the
schools of such agency 1s in category ().

"IB) The Secretary shall allocate the

ynta described in subparagraph (4) ac-
ng Lo the following schedule:

"(-U A first allocation shall be made as fol-
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1987, an amounl which is not less than the
product af 100 per centum aof the per pupil
amount paid to such agency in fiscal year
1987 and the number of such children in av-
eruge daily attendance for the fiscal year for
which the determination iz made under such
subsection.

‘AB) For any fiscal year beginning after
September 30, 1988, the Secretary shall allo-
cate to any local educational agency which
received a payment under section 3/b) in
fiscal year 1987 for children described in
section 5(c)(3)(A)i), an amount which is
not less than the product of 100 per centum
af the per pupil amount paid to such agency
in fiscal year 1987 and the number of such
children in average daily attendance in the
fiscal year for which such determinagtion {s
made, :

‘“4C) Th# provisions of subparagraphs (4)
and (B) of this paragraph shall not apply to
afiy local educational agency for which the
Jactor in the determination of the local con-
tribution rete described 1in  section
(I INAIE) in the year for wohich the deter-
mination is made {s less than the amount

L T —fer-suchfuoctor for fiscal pear 19

"(I/ 20 per centum of entitlement to local
educational agenciles described in _category
1); and

“(I1) 10 per centum af entitlement to local
7ducaﬂona.l agencies described in category
S { baidf

“(i1) Any sums remaining after the alloca-~
tionpunuanttoclaunmdmllbeallooawd
das follows:

‘“I) 30 per centum of entitlement to local.
educational agencies in catmfr
sand - - -

“4II) 5 per cemtum afenutlcment toloeal
. fional apencies dexcribed in csteoory.
“lﬁb Any sums nnuzininy aJter thc a.uoca«

tion pursuant to clause (ii) sh.all bea.llocat—:,
- v

ed as follows: .
“4I) 50 per ceutum af eutulement to locu.!x

eduoationalamctudambaiincatm Py

{i); and R

“Ulr 85 per mtuu afeatsﬂcnent to local
#Jcattonal agencies described in. catapory
“(4) Whenever the addit'l.onct amunu de-
scribed in paragraphs (2)(A) and (3)(4) in.
each fiscal year are insufficient to provide .
the required percent of entitlement to each
local educational agency under clause (ii) or
(ii{) of paragraph (2)(B), or clause (ii) or,
(iii) of paragraph (3)(BJ, respectively, the’
JSull amount which local educational agen-
cies are entitled (o recelve under such,
clauses shall be ratably reduced. Uaddiﬁau.
al funds become available for making such
payments for any fiscal year during which
the preceding senlence is applicable, such re-
duced amounts shall be increased on the
same basis as they were reduced.”,

(2)(4) Section 5(c)(3) aof the Act {is re-
pealed. : . ’ .

(B) The sentence folloicing paragraph (2)
of section §(c) (as emended by subparagraph
14)) 1s amended by dtriking out “or (3)"

(C) The last sentence of scction 5(c) of the
Act is repealed.

(1) STATE AIp RULE—Section 5(d)(2)(A) of
the Act is amended by inserting after the
first sentence the following flush sentence
“The increase in payments described in sec-
tions 3rdi2)(B), 3(d}(2)(C), 3(d)(2/(D} and
3(d}3)(B)ii) shall not be taken-into consid-
eration by the State for the purpose of thia
subparagraph.”.

(g) HoLp HarMrESS RULES.—Section S(e) of
the Act is amended to read as follows: L

“(e}(1)(A) For any fiscal year after Septem-

ber 30, 1988, the Secretary shall allocate to

any local educational agency which received

a payment under section 3(a) in flscal year

‘tD) The Secretary is auﬂwﬁzed to modify
the per puptl amount described in subpara-
graph (A) of this paragraph, in any case in
which, in the fiscal year for which the'deter-
mination i3 made a local educaliomal
agency is no longer an agency. dacrtbed in

section SfcH2fAN),  or T section
§0c)(2)(A)11), but 4z an agency "described in
-géction  STc)(2)(AI(i1) or a_qcﬁon

S(e)2)1 A1), uthzcaaemybe. Ve
S “(E} The provisions of ubpmm (B)

af this paragraph shall not- apply lo any
localeduccuoualagmcrﬂuch.umﬁwd

-

year for which the determination is made; is.

not g local-educational agency described in
B6CLON SICHINAN), .S oo oo o

<t

~ N3 fn m eveut a.hall thc amouﬂt aaocat-»

ed to any local educational agency in any
Jizeal year under paragraph (1) excéed the
amountrecdwdbymduomcyintheﬂacal
mrn". AT
arc mram.nmmx WHOM LOCA.L AGENCY 8
-+ "+ ¥ [ UNABLE TO PROVIDE EDUCATION.
Secﬂon 6 df the Act is amended by adding
al the end thereaf the following new,:ubcw
“f) _Notaﬂutudina any other provi:ton
of law, a local educational agency receiving
JSunds wunder-section 3 may also receive
Sunds. under section 6.", .
‘SEC, 2017. DISASTER ASSISTANCE.

fa) GENERAL RuLE—Section 7(a)(1) of the
Act is amended—

(1) by striking out subparagraph (B);

(2) by striking out “or” at the end of sub-
paragraph (A) and inserting in lieu thereof
“and’’; and

(3) by striking out the subparagraph desig-
nation “(4)"

(4) ErrcsiLrry.—Section 7(a)(3) of the Act
is amended by siriking out “$1,000 or one-
half of I per centum”™ and inserting in leu
thereaf “$10,000 or 5 per centum™.

{c) AvarrasiLiry or FUNDS.—Section 7 af the
Act is amended by adding at the end thereof
the following new subsection (f): o

“tfy Punds available for this section for
any fiscal year shall also be available for
section 16 of the Act of September 23, 1950
IPubltc Law 815, Eighty-first Congress).”,
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SEC. 2018 TREATMENT OF CHILDREN RESIDING ON .
PROPERTY ASSISTED UNDER SECTION &
OF THE UNITED STATES HOUSING ACT
OF 1937

fa) GeENzrAL RurLe.~—Notwithstanding any
other provisien of lew, for siscal years prior
to fiscel year 1989, applicants may claim
and receive paymients under seclion 3 of
Public Law 81-574 on btchalf of children re-
siding in or whose parents are employed on
property assisted under section 8 of the
United Stales Housing Act of 1937, {f such
property was claimed by such applicants
and such payments were received for the
previous fiscal year.

(b) SreciaL Rure.—Payments made to any
local educational agency under section 3(b)
af the Act for fiscel yecrs prior Lo fiscal year
1989, on behalf of children who reside on or
whose parcnts are cmployed on properly
thet is housing assiated under section 8 of
the United States Housing 4ct of 1937, shail
stand, and such payments withheld or recov-
ered shall be made or restored. ’

SEC 2018. CHILDREN RESIDING ON, OR WHOSE PAR-
-~ ENTS ARE EMPLOYED ON, FEDERAL
—PROPERTY — —————

Section 3(d/)(2/)(D} of the Act of Septlember
30, 1950 120 U.S.C. 238, Public Law 81-874)
is amended by adding at the end thereof the
Jollowing: “Funds received under this sec-
tion may be used to pay tuition for any stu-
dent not eligidle for funding under sectlion
1128 of Public Law 95-561 in any school re-
ceiving funding under such section. No con-
dition involving program or personnel shall
apply to any such payments.”> -

SEC. 2028. REGULATION REQUIREMENTS.

. No regulations may be estadlished to carry
out the provisions of this Act. unless such
regulations will become final only after a
period for comment which i3 not less than
90 days. No provision of the regulations may
have a retroactive effect which resuils in the
recovery of assistance by the United States
{other then such recovery based on regula-

. tions in elfect at the time the assistance was

made). To the extent that the provisions of
section €31 af the General Education Provi-

* gions Act are not inconsistent with the pro-

visions of this section, the provisions of sec-
tion 431 shall apply to regulations estad-
lished under this Act.

SEC. 2021. DEFINITION.

Section 403(5) of the Act is amended by
striking out “‘under title 1, II, or 111" and in-
serting in lieu thereof “under chapter 1 or 2
of title 1",

Subpart 2~Public Law 815
SEC 2031 REAUTHORIZATION.,

fa) EXTEINSION OF PROGRAM.—The Act aof
September 23, 1850 (Public Law 815, Eighty-
first Congress) is amended—

(1) in section 3 by sirﬂdng “1988" and in-
gerting “19937;

(2) in section 161al(1)(A) by siriking
“1988,” and inserting “1893,"; and

(3} in peragrach (15) of seclion 15 by
striking “1378-1879” and inserting “1988-
1989

fb) AUTHORIZATION OF APPROPRIATIONS.—
The first section of such Act is amended—

(1) by insertma “ta)” after “Section 1.'%
and

(2) by adding at the end thereaf the follow-
ing:

“fb) There are authorized to be appropri-
ated $25.000,000 for fiscal year 1889,
$26,000,000 for fiscal year 1990, $27,000,000
Jor fiscal year 1991, $28,000,000 for fiscal
pear 1992, and $29,000.000 for fiscal year
1993, to carry out the provisions of the Act
of September 23, 1950 (Public Law 815,
Eighty-first Congress).”.
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SEC. 2032. ADMINISTRATIVE AMENDMENTS. -

{a) GENERAL RULE.—(1) The Act of Septem-
ber 23, 1950 (Public Law 815, Eighty-first
Congress) is further amended by striking out
“the Commissioner” each time it appears
and inserting in lieu thereaf “the Secretary”,

(2) Scetion 11(b) of such Act is amended by
striking out “Commissioner’s” and inserting
in lieu thereof “Secretary's”.

(3 Seclion 15(14) of such Act is amended
to read as follows:

“(14) The term ‘Secretary’ means the Secre-
tary of Education.”,

(b) SpPECIAL Ruu;—Thc Sth zentence of
gection 16(c) of such Act is amended to read
as follows: “The Secretary shall complete
action of approval or disapproval of an ap-
plication within 90 days aof the filing of an
application.”.

SEC. 2033. DISASTER ASSISTANCE.

(a) GENERAL RULE.—Section 168(a)(1) af the
Act of September 23, 1950 (Public Law 815,
Eightly-first Congress) is amended—

(1) by striking out subparagraph (B);

(2} by striking out “or” at the end of sub-
paragraph (A) and inmtina in lieu thereof
“and’; and

(3) by striking out the :ubpamgraph desig-
nation “A)".

(b) ELIGIBILITY. —Secuon 16(a)§) of such
Act i3 amended by striking out “$1,000 or
one-half of 1 per centum”™ and inserting in
lieuﬂwmqf"thMOorSpercentum. .

‘Section 14 of the Act i3 ameuded—

(1) by striking out subsection (d); aud

(2) by adding after :ubwct’lon (cl thafol-

lowing:
"ldlmmanhembvauthoﬂaedtobeap-
propriated for each flscal year suchsums as

may be necessary to carry out the provisions
of this section. There are also authorized to - basic skills.

be eppropriated such sxms as may be neces-
‘sary for adnuni:tratiou af such:provisions..

Amounts -'so appropriated,-:other- ‘than .

amounts appropriated Jor adm{nuttauou.
shall remdin available until until expended ™.

PART B—ADULT IDUCA ﬂON )
SECTION 2101, SHORT TITLE. -

This part maybecueda.lthe“.ldult Edu- ‘to

cation Amendments.of 1988™. ..
8EC. 2102, A'mmrmdmrmwAﬂONAa:
Title III of the Elementdry.and Secondary

Education Amendments qf1966 is amended

to read as follows:

“ITTLE UI—-ADULT BDUCA"ON PROGRAHS
“8SEC. 301 SHORT TITLE, . .~

“Thistttlemavbecueda:thc 'Aduutdu-
cation Act’. -

“PART A—BASIC PROGRAH PBOVIBION‘S
*SEC. 311. STATEIENTOFHM s

“Ituthepurpo:eojthutiaaloasmtthe
States to tmprove educational opportunities
Jor adults who lack the level of literacy skills
requisite to effective citizenship and produc-
tive employment, to ezpand and improve the
current system for delivering adult educa-
tion services including delivery of such serv-
ices to educationally disadvantaged adults,
and to encourage the establishment of adult
education programs that will—

“(1) enable these adults to acquire the
basic educational skills- neca:ary Jor liter-
ate functioning;

‘“42) provide these adults with sufficient
basic education to enable them to benefit
Jrom job training and retraining programs
and oblain and retain productive employ-
ment so that they might more fully enjoy the
b:ndeﬂt: and responsidilities af ciuzeuhtp.
a

“(3) enable adulls whoaodaire Lo contin- -

uetheireducauontoatlea:tthelevequ
comptetioansecondan:chool.
“SEC.'312. DEFINITIONS. .

“As used in this title—
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‘(1) The term ‘adull’ means an individual
who has attained 16 years of age or who is
bevond the age of compulsory school attend-
ance under Statle law, except that for the
purpose af section 313(b), the term ‘adult’
means an individual 16 years of age or
older.

“42) The term ‘adult education’ means
services or instruction below the college
tevel for adults—

‘“YA) who are not enrolled in secondary

school; . :

“(B) who lack sufficient mastery of basic
educational skills to enable them to func-
tion effectively in society or who do not
have a certificate of graduation from a
school providing secondary education and
who have not achieved an eguivalent level
of education;

‘“4C) who are not currently required to be
enrolled in school; and

‘“4D) whose lack of mastery of basic skills
resulls in an inability to spcak, read, or
write the English language which consli-
tutes a substantial impatirment of their abil-
ity to get or retain employment commensu-

__rale with their real ability, and thus are in.
" need of programs to help eliminate such in-"

ability and raise the level of education aof
such individuals with a view lo making
them less likely to -become dependent on
others.

‘“43) The term ‘educationally discdvan-
taged adult’ means an adult who—

“(A) demonsirates basic skills eq-uiva.lent -

toorbelowthataf:tudeut:atthcﬁﬂhgrudc
level; or - .
“lB)haabeeuplacediuﬂwlowatorbe-

' ginning level'of an adult education program

wheuthatpmmumdoanotwmdelcvcl
-equivalencies- asa mecuwc of students’

“(4) Th&tcrm ‘eommunuyochoolprogmm‘
Lla.pmoram in which a public duilding, in-
cludinabutnotumitedtoapubucdenwn
tary or secondary school.or a community or

e Junior- college, s >used- as a .community

moau:apublicboardqfeducauonorother

’ pubucauthoﬁtylemlltcomtuutedwithina

State for either administrative control or di-

tﬂchormntiauamreeoantzedtna
State as an administrative agency for its
public elementary or secondary schools,
except that, {f thére is a separate board or
other legally constituted local authority
having administrative control and direction
of adult education in public schools therein,
:uchtermmeam:uchoﬂmboardorau-

thority.

“06) Theterm ‘Secretary’ means the Secre-
tary of Education.

“(7) The term ‘State’ includes the District
of Columbia, the Commonwealth of Puerto
Rico, and except for the purposes of section
313, Guam, American Samoq, the Trust Ter
ritory of the Pacific Islands, the Northern
Mariang Islands, and the Virgin Islands.

“(8) The term ‘State educational agency’

means the Stale board of education or other

amcyorquxrpﬂmru;rmpomtbufor
the State supervision of public

‘primarily re-
-sponsible for supervision of adult education

in public schools,’ thenmehamcyorqm_’

concerns of that .
“45). The term %ocal educational aocncy’
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cer may be designated for the purpose of this
title by the Governor or by State law. If no
agency or officer qualifies under the preced-
ing sentence, such term shall mean an ap-
propriale agency or officer designated for
the purposes of this title by the Governor.

“9) The term ‘academtc education’ means
the theoretical, the liberal, the speculalive,
and classical subject matter found lo com-
pose the curriculum of the public secondary
school

“(10) The term <nstitution of higher edu-
cation' means any such institution as de-
fined by section 481 of the Higher Education
Acl of 1965.

“(11) The term ‘individual of limited Eng-
lish proficiency' means an adult or out-of-
school youth who has limited ability in
speaking, reading, writing, or understand-
ing the English language and—

“(A) whose native language is a language
other than English; or

“tB) who lives in a family or communily
environment where a language other than
English is the dominant language.

(12} The term ‘out-af-school youth’ means
an individual who 13 under 16 years-af-age-
and beyond the age of compulsory school at-
tendance under State law who has not com-
pleted high school or the equivalent,

‘“413) The term °‘English literacy program’
means @ program of instruction designed to
help limited English proficient adults, out-
af-school youths, or both, achieve full compe-
tence in the English language.

‘“t14) The term ‘community-based organi-
zation’ means a private nonprafit organiza- -
tion which is representative of a community
or significant segments of a community and
which provides education, vocdtional edu-
cation or rehabilitation, job training, or in-
ternship services and programs and {ncludes
neighborhood groups and organizations,
community action agencies, community de-
velopment corporations, union-related orga-
nizations, " employer-related organizations, -

. tribal governments, and organizations serv-

ing Native Alaskans and Indians. :

© ‘“Y15) The term ‘private industry council’

means the private industry council estab-

lished under section 102 of the Job Tmtning

Partnership Act. -

“SEC. 313. AUTHORIZATION OF APPROPRIATIONS; AL
LOTMENTS. :

“(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$200,000,000 for fiscal year 1989 and such
sums as may be necessary for each succeed-:
ing fiscal pear through fiscal year 1993 to
carry out the provisions of this title (other.
than sections 371 and 372).

“tv) Au.onawr—From the sums available’
Jor the purposes af section 311 for any fiscal
vear, the Secretary shall allot (1) $100,000
each to Guam, American Samoa, the North-
emm Mariana Islands, the Virgin Islands,
and the Trust Territory of the Pacific Is-
lands, and (2) $250,000 to each af the other
States. From the remainder of such suns the
Secretary shall allot to each State an
amount which bears the same ratio to such .
remainder as the number of adults who do
not have a certificate of graduation from a
school providing secondary education for its
equivalent) and who are not currently re-
quired to be enrolled {n schools of such State
bears to the number of such adults in all
States.

“(c) RxarLLOTMENT.—The portion aof any
State’s allotment under subsection (b} for a
Siscal year which the Secretary determines
will not be required for the period such allot-
ment is avatlable for carrying out the State’
plan approved under this title shall be avail-
able for reallotment from time to time, on
such dates during such period as the Secre-
tary shall fizr, to other States in proportion’
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to the original allotments to such States
under subsection (b) for such year, but with
such proportionate amount for any of such
other State being reduced to the extent it ex-
ceeds the sum which the Secretary estimales
such State needs and will be able to use jfor
such period for carrying oul ils State plan
approved under this title, and the total of
such reductions shall be similarly reallotted
among the States whose proportionale
amounts are not 30 reduced. Any amount al-
lotted to a State under this subsection
during a year shall be deemed part of its al-
lotment under subsection (b) for such year.

“(d) RESERVATION OF FUNDS FOR NATIONAL
PROGRAMS.—For any fiscal vyear, -if the
amount appropriated to carry outl the pur-
poses of this title exceeds $108,000,000, rol
more than $3,000,000 of such amount shall
be reserved to carry oul the programs de-
scribed in part D, relating to national pro-
grams. :

“PART B—STATE PROGRAMS

) “Sabpart 1~—Basic Stote Grants
“SEC. 31. BASIC GRANTS.

“From the sums allolted to States for this

_subpart_pursuant-to-section 313, the Secre-”
tary is authorized to make prants to States
to assist them in funding adult educalion
programs, services, and activities carried
outbydigiblemc(mutoachtweﬂwpur
-poses of this tifle
~SEC. 322. USE OF FUNDS; LOCAL APPLICATIONS.

“(a) Usz or Funpa.—

“(1} Granis to Staies under this subpart
shall be used in accordance twith State plans
(and amendments therelo) approved under
sections 341 and 351, to pay the Federal
share qf the cost.of the establishment or ez-

organizations, and institutions. Grants pro-

vided wnder this section (o States o carry
oul the programs described in the preceding
sentence may be carried out by public or pri-
vale nonprofit agencies, organizations, and
institutions only if the applicable local edu-
cational agency has been consulted with
and has had an opportunity to comment on
the application of such aegency, organiza-
tion, or ‘institution. The comments of the
local educalional agency, and responses
‘thereto, shall be allached to the application
when it-is forwarded {o the State,

“42) Grants to Stales provided under this
section may also be used to carry oul pro-
grams by a consortium which includes a for-
profit agency, organization, or institution if
such agemcy, .organization, or institution
can make a sigrificant contribution to at-
taining the obfectives of this Act. Whenever
the establishment or expansion of programs
includes-a for-prafil apency, organization,
or institwtion, as part af a consortium, a
contract with such agency, organization, or
institution, for the establishment or exrpan-
sion of such programs shall be entered into
by the public or privale nonprofil agency,
institution, or organ ion.

‘“43) The State ed agency shall
not approve any application unless evi-
dence that any conswltation required by
paragraph (1) has taken place is provided.
Such application shall contain such infor-
malion as the State educational agency con-
siders necessary, including ¢ description of
current programas, activilies, and services re-
ceiving assigtance from Federal, State, and
local sources; cooperative arrangements (in-
cluding arrangements with dusiness, indus-
try, and volunteer literacy organizations as

appropriate) that have deen made to deliver
services to adulls as well as assurances that
adult educational programs, services, or ac-
tivities provided under this title are coordi-
nated with and not duplicative of services,.
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programs, or activities made avatlable to “¢2) ‘correctional institution’ means any—
adults under other Federul, State, and local “tAJ prison,
programs, including the Job Training Part- “{B) jail,

nership Act, the Carl D. Perkins Vocational
Education Act, the Rehabilitation Act aof
1973, the Education of the Handicapped Act,
the Indian Educalion Acl, the Hipher Edu-
cation Act of 1965, and the Domestic Volun- habilitation center, or any other similar in-
teer Service Act. stitution designed for the confinement or re-
gi"MNA) The Szatemcg;écational uaeng ;lhall habilitation of criminal offendera.
ve preference Lo applicants w ave « Responsibilities
demonstrated or can demonstrate ¢ capabil- Subpart 3—State Adminlstrutive
ity to recruit and serve educationally disad- “SEC. 331. BTATE ADMINISTRATION.
vantaged adulls. “la} STATE AGENCY RESPONSIBILITIES.—ARY
“(B) The provisions of subparagraph (A) State desiring to participate in the pro-
shall apply in any fiscal year in which the. grams authorized by this tille shall desig-
amount appropriated for basic State grants nate the State educational agency to be the
under this subpart exceeds the amounts ole State apency responsible for the admin-
available for such grants in fiscal year 1988. i:tration and supervision of such programas.

~(CJ) reformatory,

“(D) work farm,

“(E) detention center, or )

“(F) halfway house, community-based re-

“(b) LiMrraTIONs ON USE oF FUNDS.—

“(1) Not less than 10 percent of the funds
patd to a Stale under subsection (a) shall be
used for corrections educalion and educa-
tion for other institutionalized individuals
in accordance with subpart 2

“(2) Not more than 20 percent of a State’s _eval

allotment —shall—-be—used  for programs
equivalency for a certificate of graduation
Jroma school .
~“SEC. $21. LOCAL ADMINISTRATIVE COST LIMITS. -
“ta) Of the funds provided by the Stale
agency to eligible recipients, at least 95 per-

education . instructional -activities.. The re-
mainder shall be used for planning, admin- .
istration, personnel development, aud inter- .
agency coordination. . - S

“b) In cases where the aduta.utraﬂm

The responsibilities qf the State agency shall
{nclude—

“(1) the development, submission, and im-
plementation aof the State application and
plan and any amendments thereto (pursu-
ant to sections 342 and 351), and the State

“(2) consultation twith the State advisory
cauncil established pursuant to section 332,
and other appropriate agencies, groups, and
individuals involved in the planning, ad-
ministration, evaluation, and coordination .
of programs funded under this title; axd .

“3) the awsignment of such personnel as
.may beuecaaaﬂjorstutccdmwon
dwuﬂwm‘uﬂ& U

Wmammm:::zmz—-m
mcnrsmtefmmanyrﬂcorpoucym-
lating to the administration and,

operation -
cost limits under subsection (o) tould be in-; of progrums. Sunded by this tille. (incleding
sufficient for adequate planning, adntnu—,nanyndeorpoucybaudomstataintemnta-

_ tration, evaluation, and- coordination -of.. Hon

amcvﬂtauneﬂo&a.tewahﬂtelocalmuﬁ

recipient in order to determine an adequate- -

level of funds to beusedfor ntmitutruc-
tional purposes.. - - “ i
“Subpart 2—Programs fer Chrmcﬂou

and Educatien for oua luﬁtuﬂaultnl Indi.

vidwely . R
“SEC. 32¢. PROGRA' AM’HORIZED. '

“FPunds set aside under section . Jzzm/(u
by a State shall be used for the cost of educa- .
tional programas for criminal offenders in .
corrections institutions and for other inati-
tutionalized individuals,. includtno—»

“t1) academic programs for— .

“(A) basic education with special empha
sis on reading, writing, vocubulan/, and "
arithmetic;

“(B) special education proanmu as. de-
fined by State law;

“(C) dilingual or English as a second lan
guage programs; and .

“(D} secondary school credit promm

“(2) vocalional training programas; :

“13) libmry development and library serv-
ice programs;

‘“(4) ¢orrections  educalion programs,
trainiftg for teacher personnel specializing
in corrections ' education, particularly
courses in social education, basic skills in-
struction, and abrormal psychology;

“(5) guidance and coungeling programs,

“(6) supportive services for criminal of-
Jenders, with special emphasis on the co-
ordination of educational services with
agencies furnishing services to criminal of-
Jenders aster their release; and

“(7) cooperative programs with education-
al instituttons, community-based organiza-
tions of demonstrated q}:fect'lvena:. and the .
private sector, desigred (o
tion and training. . -

“(b) As used in this :ection. the term—

-any criminal affense; and.

pmvtdeeduca‘

“af . any. Federal law, .regulation, or
ouideliné) the rulé or policy shall be, identt-
_fied as a State tmpoaed remdwnwnt.

-(c)  LIMITATION ON STATX Wm
CosTs.—Effective Jor fiscal years-beginning:
afler September 30, 1990, ¢ State education-

5 .’alaoenevmrmnomomthcnspmtqr

the>States grant ‘or .$50,000, whichever is

..+, greater, to pay ﬂzemotquadmumuon
- afthesute’apmaram :

‘BIGJJZSTACTADYISOEYCOWILONADUZTM
“fi R.mmmm—-(l/ Any State mady des-
ignate :a body, or establish & new body
there 3 no suitable existing body, toactasa .
State advisory council on adult education, '
-appointed by the Governor. The membership
qfthcswteadvisaﬂ council shall be broad-
y represestative of citizens and groups
within the State having an interest in adult
education, ‘and shall consist of represenia-
tives arpubuc education; private and public
sector employment; recognized State labor
omanuauam. private, voluntary, or com-
~munity literacy orpanizations libraries/
and State economic development apencies.
~(2) A State which elects tode:tonatsor
establish a State advisory council available
Jor this subsection may use funds under this
subpart for the purposes of this subsection.
“(b) RePRESENTATION ON Counci.—The
State shall ensure that there is appropriate
representation on the State advisory council
af urban as well as rural areas, of women,
persons with  handicaps, and racial and
ethnic minorities.
.- “(c) CxrTIFICATION.—The State shall certify
the establishment and membership of the
Statc advisory council-to the Secretary prior
to.the beginning of any Mscal pear in which
the. State’ derlm to receive a grant uudcr
this tille. ., .
“td) Pnoanm—lembm ‘of the statc

© advisory council: shall, using procedures.
“(1) ‘ériminal offender’ means any indi-’
- vidual who-is charped with or convictedﬂqf

agreed upon, elect their own chairperson.

The-State advisory council shall defermine -

its m procedum. staffing needs (subject

‘pursuant to-section-362)———
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. to funding levels authorized by -the Gover-
norj, and the number, time, place, and con-
duct af meetings, except that it shall hold at
least 1 public meeting each year at which
the general public is given an opportunity
to express views concerning adult education
programs in the State. In approving the
plan for the evaluations under subsection
(f)(3}(A), the council shall ensure that per-
sons knowledgeable of the daily operation aof

- adult education programs are involved. .

“te) TERMS.—Members shall be appointed
Sor fized and staggered terms and may serve
until their successors are appointed. Any va-

_ cancy in the membership of the council shall
be filled in the same manner as the original
appointment. Any member of the council
may be removed for cause in accordance
with procedures established by the council
‘h“lf) Durties.—Each Stale advisory council

all—
*Y(1) meet with the State agency or ils rep-
resentatives during the planning year (o
advise on the development of the State plan;
“(2) advise the State agency concerning—
“(A} policies the State should pursue (o

be tncluded with the State plan submitted to_
the Secretary. -~ . " . o

“(3)(A) Not less than 80 days before subd-
mission of the State plan to the Secretary
under section 341, the State agency shall si-
multaneously submit the proposed Stale
plan to (i) the State Board or-agency for vo--
cational education, (ii) the State Job Train-
ing Coordinating Council under the Job
Training Partnership Act, and (1it) the State
Board responsible for postsecondary educa-
tion for review and comment. Such com-
ments (to the extent such comments are re-’
-ceived in a timely fashion) and the State’s
response -shall be--included- with -the State

tary shall consider such comments in re-
viewing such plan. o
“(B) Not less than 80 days before the sub-
mission of the State plan to the Secretary,
such plan shall be submitted to the State ad-
visory council ({f such a council exists). -
Should the State advisory council find that
it has substantial disagreement with the
final State plan, the Council may file timely
objections with the State agency. The State
—agency-shall- - tantial-ob-
“(B) initiatives and methods the private ‘jections of the State advisory council in sub-
sector could undertake to assist the State’s mitting such plan to the Secretary. The Sec-
improvement of adult education programs; relary shall consider such comnienls in re-
and - o T viewing the Stateplan.’ - - =« :
“(3)(A) approve the plun for evaluations “(b) REQUIRED ASSKSSMENTS.—In develop-
required in section 352 and participate tn ing the é-pear State plan,- each State shall:.
the implementation and dissemination of (1) -make @ thorough assessment of (A) the
such evaluations, (B} advise the

Governor, - - needs.of adults, including educationally dis- .
the State legislature, and thé general public .
of the State of the findings of such evalua-

advantaged adults, eligible ‘to be served as
tions, and (CJ include in any report of such -

well as adults proposed -to” be served and -
evaluations its comments und ‘recommenda--’ ing Wm‘qad {

those served and (BY: the capability of exist-

f

EC Julfill the purposes of this-titlegnd the op- .
-tions for implementing these” ‘and -
improvements. " = Tt s T ny i Tt T
*(c) COMPONENTS OF STATE PLAN.—Consist-
" ‘section (b) each such plan shall—" - < iv 3
“(1) setforth the goals, the methods and
strategies, and thé expected outcomes aof pro--.
grams, services, and activities during the'd-
“(2) describe the curriculum, equipment,
and instruments that are being used by in-
struction personnel and indicate hotw cur-

341. STATE PLAN AND APPLICATION.. . .. .
*(a) REQUIREMENT.—Any State desiring to
receive funds under this title shall submit to -
the Secretary, during -the flscal year. 1989 .
- and during each fourth flscal year thereaf-
ter, a State plan and application for adult
education (in one document) for the four -
HAscal years succeeding each flscal year in
which the State plan and application are.

submitted. . .
“(b) PROCEDURE FOR SUBMISSION AND CON-
fz:lmanom;eEach State plarn and applica-
shall be submitted to the Secretary by . these elements
July 1 preceding the beginning of the first nﬁfa} describe the n;‘ZZ‘m by whick the deliv-
fiscal year for which the plan 13 in effect. o1y of adult education services will be sig-
The Secretary shall approve, within 60 days, nificantly expanded (including efforts to-
each such plan and application which is for- reqch typically underserved groups such as
mulated in accordance with sections 342 edycationally disadvantaged adults, indi-
and 343 and which meels the requirements  piduals with limited” English proficiency
of such sections, and shall not finally disap- gnd individuals with handicaps) through
prove a State plan except after giving rea- the use of agencies, institutions, and organt-
sonable notice and an opportunily for a@ aations other than the public school system,
hearing to the State agency. such as businesses, labor unions, libraries,
(c) GEPA- ProvisrON.—Such. document. inetitutions of higher education, public
shall be considered to be the general applica- peqlth quthorities, employment or training

tion required to be submitted by the State .
for funds received under this At for the pur- pigny oro [ﬂl?fl;mm‘{am"& organiza-

pose of the provisions of section 435 of the p ¢ ' :
Fducation Aot :md ‘community‘ and voluniary oryaniza-.
“SEC. 342. FOUR-YEAR STATE PLAN. “(4) describe the means by which repre-
“fa) PROCEDURES REQUIRED IN FORMULAT- sentatives af the public and private sector
ING STATE PLaN.—(1) In formulating the are involved in the development and imple-
State plan, the State agency shall meet with mentation of the plan, especially in the ez-
and utilize the State advisory council, if es- pansion of the delivery of adult education
tablished pursuant to section 332 of this services by cooperation and collaboratlion
title. with those public and private agencies, in-
“(2) The State agency shall conduct public stitutions, and organizations;
hearing: in the State, after appropriate and “(5) describe specialized efforts to attract
sufficient notice, for the purpose of afford- and assist meaningful participation in
ing all wqments of the public, including adult education programs through flexible .
groups serving educationally disadvantaged course schedules, provision of auriliary aids.
adults, and interested organizations and and sérvices, convenient locations, adequate
groups an opportunity to present their views transportation, and meeting child care
and make recommendations regarding the needs;
State plan. A summary aof such recommenda- “(6) provide for the needs of persons with
tions and- the State agency’s response shall limited English proficiency (as defined in
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to’'the" Literacy Corps
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section 7004(a) of title VII of the Elementary ;
and Secondary Education Act of 1965 or no
English proficiency by providing adeguale
appropriate language assistance to the
extent necessary to all such persons 30 they
may progress effectively through adult edu-
cation programs; . o ’
“(7) describe how the particular educa:
tional needs of adult immigrants, the incar-
cerated, persons with handicaps, the chron-
ically unemploied, the homeless, the disad-
vantaged, and minorities will be addressed;
“(8) describe the progress the State has
made in achieving the goals set forth in each

"Staté plan subsequent to the tnitial State
plan submitted to the Secrelary. The Secre-  pig pla :

. : SN

“(9) describe the progress it expecls lo
make toward achieving the purpose of this
title during the {-year period of the Stale

plan;

“10) set forth the criteria the State agency
will use in approving applications by eligi-
ble recipients and allocating Junds made
available under this title to such recipients;

“(11) describe the methods proposed for
the joint plenning and coordination of pro-

—grams-carried-out-under-this title with those—

conducted under applicable Federal and
State programs, Ancluding the Carl D. Per-
kins Vocational Education Act of 1963, the
Job Trdining Parinership Act, the Rehabili-
tation. Act of 1873, the Education aof the
Handicapped :Act, the Immigration Reform
and Control.Act of 1986, the Higher Educa-
tion Act of 1965, and the Domestic Volunteer-
Servidé Act, to assure mazimum use of funds
under these Acts to avoid duplication of
- “(12)".deséribe sthe -steps taken to ulilize.
teérs, particulariy volunteers assigned -
rpstestablished under the

Aol Tikah s 1N

Domestic ‘Volunteer Service Act and volun-

teéry traiiied in-piograms carried out by sec- .

-~ “(13) describe the measures to be taken. to
ensure that adult education programs, serv-.
ices, and activities assisted under this title
will take into account the findings or pro-
gram’ reviews and evaluations carried out .

irsuant to section 352. B

. “(d) LiMiTED ENGLISH PROFICIENCY RULE.— .
Programs conducted under subsection (c)(6)
shall be designed to.teach English to limited
English praficient adults and, as appropri-
ate, to allow such adults to progress effec-
tively through the adult education program
or to prepare them to enter the regular pro-
gram of adult éducation as quickly as possi-
ble. Such programs may provide instruction
in the native language, to the extent neces-
sary, or may provide instruction exclusively
in English, and shall be carried out in co-
ordination with programs assisted under
the Bilingual Education Act and with bilin-
gual vocational education programs under
the Carl D. Perkins Vocational Education
Act
*“SEC. 343. STATE APPLICATIONS.

“The State application submitted pursu-
ant to section 341 shall provide assurances—

“(1) that the State will provide such meth-
ods of administration as are necessary for
the proper and efficient administration of
this title; : .

“(3) that Federal funds made available
under this title will be so used as to supple-
ment the amount of State and local funds
available for uses specified in this title, and
in no case to supplant such State and local

“(3) that the programs, services, and ac-
tivities funded in accordance with the uses
specified in section 322 are designed to
expand or improve the quality of adult edu-
cation -programs including programs jor
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educationally disadvantaged adultls, to ini-
tiate new programs of high quality, or where
necessary, to maintain programs;

“14) that the State will provide such fiscal
control and fundings accounting procedures
. as may be mecessary to ensure proper dis-
bursement of, and accounting for, Federal
funds paid to the State (including such
JSunds paid by the Stale to eligible recipients
under this title); and

“U5) that the State has instituted policies
and procedures to ensure that copies of the.
State plan and all statemenls of general
policy, rules, regulations, and procedures
will be made available to the pubdlic.

“Subpart 5~Evaluation and State Plan
Amendments
“sm 351. STATE PLAN AMENDMENTS.

“fa) TIMELY SUBMISSION.—When changes
are necessary in a State plan, the State shall
submit amendmerits to its plan by July 1
preceding the fiscal pear of operation to
which the amendments apply.

‘{b) CONSIDERATION BY SECRETARY.—The’

Secretbry shall approve, within 60 days of
submission, State plan amendments which
-meet-the-requirements Uf this section, unless
such amendments propose changes that are
inconsistent with the requirements and pur-
poses of this title. The Secretary shall not fi-
nally disapprove such amendments except
after giving réeasonable notice and an oppor-
tunity for hearing to the State agency.

“{c) TRANSITION. Ruu:.—vpon a toritien re-
quest from a State, the Secretary shall ap-
prove an extension of I year, from June 30,

any

June 30, 1988... .:\T i g 1
"SEC.“&EVHJJAM iy ke

calion,: eadtstawdmdw-tmﬂwlyea.r
period of the State plan-shall= - -

“(1) annually submit data to the Secretary,

with respect to grant recipients; K

“(2) before the end of such period evaluate
at least one-third of grant recipients (which
are representative of all grant recipients in
the State) and Such cvaluattom shall con-

”(A) the pldrmina cmd conten.t of the pro-

gram,

“(RB) the currlculum. inatructional materi-
als, equipmen!. and quawicattom of all per-
sonnel;

“(C) the effect oftheprom'am on the subse-
quent work experience of graduates; and

“ID) other factors determined to affect

program operation; and

“43) gather and. analyze data ltncluding
standardized test data) to determine the
ertent to which the adult programs are
achieving the goals set forth in the plan in-
cluding the goal af serving educationally
disadvantaged ad and the extent to
which grant reci have improved their
capacity to achieve thg purposes of this title
as set forth in section 311.

“Subpart 6—~Demonstration Projects
“SEC. 353. SPECIAL KXPERIMENTAL DENONSTRA-
:;2‘.” PROJECTS AND TEACHER TRAIN.

“ta) Use or Funps.—Of the funds allotted
to a State under section 313 for a fiscal year,
not less than 10 percent shall be used for—

“(1) special profects which will be carried
oul in furtherance of the purposes of Lhis

title, which will be coordinated with other .
programs funded under (his Llille and:

which—

“(4) involve the use of innovative methods
fincluding methods for educating persons
with handicaps, the homeless, and persons -

1988, to June 30, . 1989, JSor, the revisior af,
‘approved . under this sec--
tion jor th&pertod July1,..1985, t);rou.yh_
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of limited English proficiency), systems, ma-
terials, or programs which may have nation-
al significance or will be of special value in
promoting effective programs under this
title, or

‘“tB) involve programs of adult education,
including education for persons with handi-
caps, the homeless, and persons of limiled
English praficiency, which are part of com-
munity school programs, carried out in co-
operation with other Federal, State, or local
programs which have unusual promise in
promoting a comprehensive or coordinated

-approach to the problems of persons with

educational deficiencies; and

“(2) training persons engaged, or prepar-
ing to engage, as personnel in programs de-
signed to carry out the purposes af this litle.

“fb) APPLICATIONS.—Applications for funds
under subsection (a) shall include such in-
Jormation as the State educational agency
considers appropriate, including plans for
continuing the activities and services under
the praject aster the completion of the fund-
ing.

“Subpart 7—Federal Share; Federal Admipistrative
~~——"""Responsibilities
“SEC. 361. PAYMENTS.

“fa) FEDERAL SHARE.—The Federal share of
expenditures to carry out a State plan shall
be paid from a State’s allotment available
Jor grants to that State. The Federal share
shall be—

(1) 80 percent of the cost of carrzﬂng out
the State’s programs for fiscal year 1988;

1990;. .
“(3) 80 peroent ojsu.ch cost for ﬁ.scal year
1981 and . -
‘“(4) 75 perveru‘ aof such cost JSor fiscal war

UV 1992 and for each fiscal year thereafter,
““In order. to assist mquecipient: receiv-: :

ing funds under this title-to.plan and oper-.

authsbatpo:ﬂbkpmmnuqraduuedu-,

except that with respect to Guam, American -
Samoa, thé Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of
the Pucific Islands, the Federal share of such
cost shall be 100 percent.

-“(b) MaINTENANCE OF EFFORT.—(1) No pay-
ment may be made to any State from ifs al-
lotment for any fiscal year unless the Secre-
tary finds that the fiscal effort per student

or the amount -available for expendifure by

such State for adult education from non-
Federal sources for the second preceding
Slscal year was not less than such fiscal
effort per student or such amount availadle
Jor expenditure for such purposes from such
sources during the third preceding fiscal
year.

“(2) The Secretary may waive the require-
ments aof this subsection for 1 fiscal year
only, upon making a determination that
such waiver would be equitadle due to excep-
tional or uncontrollable circumstances a/f-
fecting the abilily of the applicant to meet
such requirements, such as a natural disas-
ter or an unjforeseen and precipilous decline
in financial resources.

“PART C—WORKPLACE LITERACY AND
ENGLISH LITERACY GRANTS
“SEC. 371. BUSINESS, INDUSTRY, LABUR, AND EDUCA-
TION PARTNERSHIPS FUR WORKPLACE
LITERACY.

“{a) GRANTS FOR EXEMPLARY DEMONSTRA-
TION PARTNERSHIPS FOR WORKPLACE LJITER-
ACY.—(1) Subject to subsection (b), the Secre-
tary shall make demonsiration grants to ex-
emplary education partnerships for work-
place literacy to pay the Federal share of the
cost of adult educution programs which
teach literacy skills needed in the workplace
through partnerships belween—

“4A) business, industry, labor organiza-
tions, or private industry councils; and

‘“tB) State educational agencies, local edu-
cational agencies, institutions af higher
education, or schools frincluding employ--

(2} 85 percent of such cost forﬁacal war
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ment and training agencies or communily-
based organizations). .

“(2) Grants under paragraph (1) may be
used—

“(4) to fund 70 percent of the cost of pro-
grams which meet the requirements of para-
graph (3); and

“(B) for administrative costs incurred by
State educational agencies and local educa-
tional agencies in establishing programs
Sfunded under subparagraph /A).

‘43) Programs funded under paragraph
(2)(A) shall be designed to improve the pro-
ductivity of the workforce through improve-
ment of literacy skills needed in the work-
place by—

“A) providing adult literacy and other.
basic skills services and activities, ’

‘“tB) providing adult secondary education
services and activities which may lead to
the completion of a high school diploma or

- its equivalent;

“IC) meeting the literacy needs of adulls
with limited English praficiency,

“(D) upgrading or updating basic skills of

——ddult workers in accordance with changes

in workplace requirements, (lechnology,
producls, or processes;

“(E) improving the competency of adull
workers in speaking, listening, reasoning,
and problem solving, or- ~ )

‘(F) providing education counaelina,
transportation, and nonworking hours child
care services to adull workers while they
participate in a program funded u’hder
paragraph (2)(4).

“(4) An application to receive fuadf.ug,for’_
aprwfumouto.famntmadetoa,:pwtm
ship under this subsection shall—~ - ~-,‘ Y

“(A) be submitted jointly by— RS

“(t1) a_ business, industry, or labor omaal-
zation, or private industry council; and

" “(i1) o State educational agency, local edus"
cational agency, institution of higher edvca--
uon. or school (including an areg vocation-

al - achool, .an employment . and’ training”
or community-based organization); -‘;'

“(B) set forth the respective roles’ of eaeh
member of the partnership; ¥

“C) contain such additional informatibn

as the Secretary may reguire, including edi--
dmccq{meapplicant:erpeﬁencctupro-_
viding literacy services to working adults;

“4D) describe the plan for carrying out the
requirements of paragroph (3); and ~

. “(E) provide assurances that the applicant
“will use the funds to supplement and not
supplant funds otherwise available for -the
purpose of this section. :

- “{b) GRANTS TO STATES.—{1) Whenever in
any fiscal year, appropriations under sub--
section (c) are equal to or -exceed
350,000,000, the Secretary shall make grants
to States which have State plans approved
by the Secretary under section 342 to pay the
Federal share of the cost of adult education
programs which teach literacy skills needed
in the workplace through partnerships be-

ween—

“(A) business, industry, or labor organiza-
tions, or private industry councils, and

“{B) State educational agencies, local edu-
cational agencies, institutions of higher
education, or schools (including employ-
ment and training agencies or communily-
based organizations).

“(2) Grants under paragraph (1) may be
used—

“tA) to fund 70 percent of the cost of pro- .
grams which meet th.e r\equircment: of para-
graph (4);

‘“(B) for adminutrative costs incurred by
State educational agencies and local educad-
tional agencies in establishing pmgrunu .
SJunded under subparagraph (4); and :
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“(CJ for costs tncurred by State education-
al agencies in obtaining evaluations de-
scribed in paragraph (3)(A)(iii). .

“13) A State shall be eligible to receive its
allotment under paragraph (7)(B) {f it—

“(A) includes in a State plan submitied to
the Secretary under section 342 a descrip-
tion of—

“(1) the requirements Jor State approval of
Junding of a program; -

“(ii) the procedures under which applica-
tionand Sor such funding may be submitled;
a

“(ii1) the method by which the State shall
obtain annual third-party evaluation of stu-
dent achievement in, and overall effective-
ness of services provided by, all programs
which receive funding out aof a grant made
to the State under this section; and

“(B) satisfies the requirements aof section
J06(a).

“(4) The program requirements setl forth in
subsection (a)(3) shall apply to the program
authorized by this subsection.

“15) An application to receive funding Jor

—a—program-—from—a-grani-made—to-a- Stale-

under paragraph (1) shall contain the same
information required in subparagraphs (A)
through (E) of subsection (a)(4).
“(6) If a State is not eligible for a grant
under paragraph (1) aof this subsection, the
"Secretary shall use the State’s allotment
.-uuder paragraph (7).to make direct grants
" to applicants in that State who are qualified
-_<-totawhtitemcrakillsneededhthem1k

place.”
"(7)(AI The Fedcral share of a:penditum
for programs in.a State funded wnder this

: ‘ubaecaouahaabepauﬁumaswu'uuot-i
mmmph.

" ment under this
"(Blhnmthemappropﬂatadmreuch
fiscal year wnder subsection (c) for any
Jiscal year in which appropriations equal or
- exceed :50,000.000. thc Secrztarr thall
allot—
“wszs,oootoa:chqflueﬂcaa&wwa.

" the Virgin Islands: and -~
“(iutoeachmnalntupstatecuammmt
‘ﬂdchbeanﬂwmmuotothemtuder
_ofsucheimas— - . .
. “ll)meunmba'ofaddtstuthc&mm
'-'douotkaveaoa-w!cathfwumtioufmm
a school providing secondary education for
mequioalentlandwhoannotcumth
’quiwdtobeenrolledtn:c]wohtuﬂwsmte.

“(III the number of such adults in all
States; -

except that no State shall receive less than
$125,000 in any fiscal year.

~ *™YCJ At the end of each fiscal year, the por-
tion of any State's allotment for that fiscal
year which—

‘“14) exceeds 10 percent of the total allot-
ment for the State under paragraph (2) for
the fiscal year; and
. “tii) remains unobligated;
shall be reallocated among the other Stata
in the same proportion as each State's allo-
?g’uoufor:whﬂscal mrunderparamph

“f¢) AUTHORIZATION OF APPROPRIATIONS.—
(1) There are awthorized to be appropriated
$30,000,600 for the- fiscal year 1988,
$31,500,000 for the fiscal year 1989, and such
sums as may be necessary for the fiscal pear
1990 and each succeeding fiscal year ending
prior to Oclober 1, 1993, toccu-ryoutthc
Dprovisions of this section. -

“f2) No funds may be approprtated uﬂ.der

Act (other tham this part) for that mri:
equal to or greater than $110,000,600. '
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43} Amounts appropriated under this sub-
section shall remain avatlable until expend-
ed. .

“SEC. 372. ENGLISH LITERACY GRANTS.

“ta} GRANTS TO STATES.—(1) The Secretary
may make grants to States which have State
plans approved by the Secretary under sec-
tion 342 for the establishment, operalion,
and tmprovement of English literacy pro-
grams for individuals of limited English
praoficiency. Such grants may provide for
support services for program participants,
including child care and {ransportation
costs.

“12) A State shall be eligible to receive a
grant under paragraph (1) if the State in-
cludes in a State plan submitted to the Sec-
retary under section 342 a description of—

‘“(A) the number of individuals of limited
English proficiency in the State who need or
could benefit from programs assisted under
this chapter;

“(B) the activities which would be under-
taken under the grant and the manner in
which such activities will promote English
literacy and enable individuals in the Statle

April 13,
fiscal

1988

1988,
1989,

$25,000,000
$26,300,000 fiscal

$27,600,000 for fiscal pear 1990,

$29,000,000 for Ascal year 1991,

$30,500,000 for the fiscal year 1992, and

$£32,000,000 for the fiscal year 1993 to carry

out this section.

“(2) Funds appropriated pursuant to this
section shall remain available until expend-
ed.

“(3) Funds appropriated under this sub-
section may be combined with other funds
made available for the State by the Federal
Government for literacy training for indi- -
viduals with limited English proficiency.

“(4) Not more than 10 percent af funds -
available under this section may be used (o
carry oul the provisions of subsection (d).

“(5) Not more than § percent of funds
available under this section may be used for
State administration, technical assistance,
and tratning.

“PART D—NATIONAL PEOGR.AHS

“8EC. 181. ADULT MIGRANT FARNWORKER AND INMI-
GRANT EDUCATION.

Jor
for

‘year
year

SEER

to participate fully in national life;

‘“CC) how the activities described in sub-
paragraph (B) will serve individuals of lim-
ited English proficiency, including the
qualifications and training of personnel
who will participate in the proposed activi-

‘“4D) the resources necessary to develop
and operate the proposed activities and the
resources to be provided by the State; and

“(E) the specific goals of the proposed ac-
tivities and how dchievement of these goals
1will be meastured. . T

“(J) Tlie Secretary may terminate a grant

only if the Secretary determines that— -

“(A)theswtehuuotawdcub:taaual

ﬂmpmsinachieouathe:pec(ﬁceducauon--

al goals set out in the application; or
"lB)thmt:nolongeranaedtntheState

"~ Jor the activilies funded by the grant.

“(b) SkT-ASmK FOR mnwarr-.mm o=
GANTZATIONS.—A State that is awarded a

- grant under subsection (a).shall use not less

than 50 percent of funds awarded under the
grant to fund programs operated by commu-
nity-based orpanizations with the demon-

- strated capability to administer English

praficiency programs. .

“fc) REpORT.—A Slate that is awarded a
grant under subsection (a) shall submit to
the Secretary a report describing the activi-

- tes funded under the grant for each fiscal

year covered by the grant.

“fd) DEMONSTRATION PROGRAM.—The Secre-
tary, subject to the avallability of funds ap-
propriated pursuant to this section, shall di-
rectly, and through grants and conlructs
with public and private nonprafit agencies,
institutions, and organizations, carry out a
program—

“(1) through the Adult Education Division
to develop innovative approaches and meth-
ods af literacy education for individuals of
limited English proficiency utilizing new
instructional methods and technologies; and

“12) to designate the Center for Applied
Linguistics of the Office af Educational Re-
search and Improvement as a national
clearinghouse on literacy education for in-
dividuals of limited English proficiency to
collect and disseminate information con-
cerning effective approaches or methods, in-
cluding coordination with employment
training and other education programs.

‘“le) EvaLuaTION AND AUDT.—The Secretary
shall evaluate the effectiveness of pfograms
conducted under this section. . Programs
JSunded under this section shall be audited in

with “chapter - 75 of title: 31,

accordance -
United States Code.

“(f) AUTHORIZATTION OF APPROPRIATIONS.—(1)
TRere are authorized to be appropriated

authorized to carry out a program of
making grants to States and local eligible re-
cipients to support planning, developing,
and evaluating programs which are de-
signed to provide adull education programs,
services, and activities to meet the special
needs of migrant farmworkers and immi-
grants. Programs operated from such grants
shall be included in a State’s plan and must
‘conform to all requirements of programs.
provided for by the State’s dasic granl In
‘carrying out this section, theSecrctarymar )
enter into {nteragency agreements with the
Secretary af Health and Human Services to
conduct programs {n conjunctiorn with ac-
tivities Muderthelmmlorauon
Reform and Control Act of 1986.
-“(b) PrrORITY.—In carrying oul the pmoi-
sions af this part, the Secretary shall from
Sunds reserved ‘wader section 313(d) give
Jirst priority to the portion of the program
described in- ubwcuoa (a.l for mtgrant‘
Sfarmworkers. - '
mmmmamm
"(a)GmuAmomz—msmu
authorized to - carry out a program aof
makinamut:tostataandloealeugtblcm

tion,

to train adult volunteers,
derly, whowuhtoparucipatea:tutontu'
local adult education programs.

“(b) PRrorrrY.—In carrying oul the provi-
sions aof this part the Secretary shall from
Junds reserved under section 313(d) give
second. priority to the portion af the pro-
gram described in subsection (a) for adull
volunteers.

“SEC. 438 STATE PROGRAM ANALYSIS ASSISTANCE
AND POLICY STUDIES. .

“(a) FEDERAL ASSISTANCE.—(1) The Secre-
tary is authorized to assist Stales in evalu-
ating the status and progress of adult educa-
tion in achieving the purposes of this tille,
and activities designed to provide such as-
sistance shall include, but are not limited
to !

“(A) an analysis of State plans and aof the
findings of evaluations conducted pursuant
to section 352, with suggestions to State
agencies for improvements in planning or
program operation; and

“({B) the proviston of an information net-
work (in confunction with the National Dif-
JSusion Network) on the results of research in
adull education, the operation af model or

“{ninovative programs (including .e¢fforts to
continue activities and services, under the
program after the Federal funding has been
discontinued) succesaful experiences in the

(a) GENERAL AUTHORITY.—The Secretary is—
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adull educalion programs, advances in cur-
ricullum and instructional practices, and
other information useful in the improve-
ment of adult education.

“t2) PRIORITY.—In carrying out the provi-
sions of this part the Secretary shall from
Sfunds reserved under section 313(d) give
‘third prioritly to the portion aof the program
described in paragraph (1) for evaluation
and research

“(b) DETERMINATION OF LITERACY. —The Sec-
retary, in consultation with the Congress
shall, within the first 2 years after enact-
ment of the Aduit Education Amendments of
1988, make a determination of the criteria
Jor defining lileracy, taking into consider-
ation reports prepared by the National As-
sessment of Educational Progress and others
and shall identify concretely those skills
that comprise the basic educational skills
needed for literate functioning. The Secre-
tary, once the definition of literacy has been
determined, shall, in consultation with the
Congfess and using the appropriate statisti-
cal sampling methodology, determine an ac-
-curale- estimate-of-the-number-of-illiterate
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planning, administration, and conduct aof .

“SEC. 385. LINITATION.

“No grant may be made under this title for
any educational program, activity, or serv-
ice related to sectarian instruction or reli-
gious worship, or provided by a school or de-
partment aof divinity. For purposes of this
section, the term ‘school or department of di-
vinity’ means an institution or a depart-
ment or branch of an institution whose pro-
gram is specifically for the education of stu-
dents to prepare them to become ministers
af religion or to enter upon some other reli-
gious vocation, or to prepare them to teach
theological subjects.”.”

PART C—EDUCATION FOR ECONOMIC

. SECURITY

SEC. 23¢1. REAUTHORIZATION OF PARTNERSHIP IN
EDUCATION.

Section 304/b) of the Education for Eco-
nomic Security Act (20 U.S.C. 3983) 1is
amended—

(1) by striking “, and 1988” and all tha!
Jollows before the perlod,

(2) by striking “1986,” and inserting “1986
and”; and

(3) by adding at the end “There are au- partnership shallconsistof— __ __ _ . . .

adults in the Nation. }

‘{c) REPORT ON STATUS OF LITERACY AND
ApuLT EDUCATION.—Subsequent to the deter-
mination of literacy and the number af illil-
erale individuals required in subsection (b),
the Secrelary shall submit a report every 4
rears to the President and to the appropri-
ate commitlees of the Congreas on the stalus
of literacy and adulf education in the
Nation. B

“4d) EVALUATION -Three year:
afler the dale of enactment of the Adwit Edu-
cation Amendments of 1988, and thereafter
in conjunction with the report under subsec-
tion (c), the Secretary shall report to the ap-
-propriate committees of the Congress on the
Tesults of program evalualions: required:
.under_this tille and conclusions. drawn
therefrom regarding progress. toward meet-
ingmegoalsandpurpo:aquhtwe. to--
gether with such recommendations: a.: the
Secretary may wish to make.. ~- . . -
“SEC. 384, NATIONAL mEARCHACﬂvmm e

“(a) APPROVED ACTIVITIES.—The Secretary
shall, through the Office of Educational Re-
search and hnprovement, : support applied

- regsearch, development, demonsiration, dis-

semination, evaluation, and related activi-
tics which will contribute to the improve-
ment and expansion of adult education in
the Nation. Such activities shall include the
establishment of a national clearinghouse to
compile informalion on literacy curriculum
and resources for adulls, including youth
‘and- adulls of limited English proficiency
and adults with handicaps. The Secretary
may supporl such activities direclly, or
through grants to, or cooperalive agree-
ments with, public or private institutions,
agencies, or organizaltions, or individuals.

“tb)  RESEARCH, CONCERNING  SPECIAL
Neeps.—In tuiditio‘n to the responsibilities
of the Assistant Se retary for Educational
Research and Improvement under section
405 of the General Education Provisions
Act, the Assistant Secretary may, with funds
available under that section, with funds
available under other Federal programs, or
with funds set aside under section 313(d) of
this title, support research on the special
needs of persons requiring adult education
including a study of the magnilude and
nature of the needs of adults with learning
disabilitics who are eligible for participa-
tion in adult education programs. The As-
sistant Secretary may support such research
directly or through grants to, or contracts or
cooperative agreements with, public or pri-
vate institutions, agencies, or organiza-
tions,

thorized to be appropriated to carry out the
provisions af this title $15,000,000 for fiscal
year 1989 and such sums as may be neces-
sary for each of the fiscal years 1990, 1891,
1992, and 1983.". -
SEC. 2303. STAR SCHOOLS PROGRAM AUTHORIZED.

The Education for Economic Security Act
isaﬂwndedbyaddingattheendtheanthe
Jollowing new title:

“TITLE IX—STA.R SCHOOLS PROGRAM

- “SHORT TITLE .
ch.Bal T‘Mstitlcmrbacucda:me
'Star Schools Program Assistance Act'. .
++ “STATEMENT OF PURPOSE - -

: “Szc. 902 Ituﬂaepumoteofthatitleto

‘encourage. improved instruction in mathe-

. matics, sclence, and foreign languages as
well as other subjecls such as vocalional
education through a star.schools.program
under which demonstration grants are made
to eligible telecommunications partnerships
to enable such eligible telecommunications
partnerships to develop, construct, and ac-
quire telecommunications audio and visual
Sactilities and equipment, to develop and ac-
quire instructional .programming, and
obtain technical assistance for the use of
such facilities and imtrucuonal program-
ming. :
“PROGRAM AUTHORIZED

“SEc. 903. (a) GENERAL Avmom-’l‘h(

Secretary is authorized, in accordance with
the provisions of this title, to make grants to
eligible telecommunications parinerzhips
Sor the Federal share of the cost of the devel-
opment, construction, and acquisition of
telecommunications facilities and equip-
ment, of the development and acquisition of
instructional programming, and of techni-
cal assistance.

“tb) Av'nioruznnon OF APPROPRIATIONS.—
(1) There is authorized to be appropriated
$100,000,000 for the period beginning Octo-
ber 1, 1987, and ending September 30, 1592,

‘“42) No appropriation in - excess of
$20,000,000 may be made in fiscal year 1988,
and no appropriation {n excess of
$60,000,000 may be made in any of the fiscal
years 1989 through 1992 pursuant to para-
graph (1) of this subsection. ’

“t3) Funds appropriated pursuant to this
subsection shall remain available until ex-
pended.

““tc) LIMITATIONS.—(1)(A) A. demonstration
grant made to an eligible telecommunica-
tions partnership under this title may not
exceed $10,000,000.

“(B) An eligible telecommunications part-
nership may receive a grant for a second
vear under this title, bul in no event may
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such . a partnership receive more than
$20,000,000.

“12) Not less than 25 percent of the funds
available in any fiscal year under this Act
shall be used for the cost of instructional
programming.

“t3) Not less than 50 percenl of the funds
available in any fiscal year under this tille
shall be used for the cost of facilities, equip-
ment, teacher training or retraining, techni-
cal assistance, or programming, for local
educational agencies which are eligible to
receive assistance under chapter 1 of tille I
of the Elementary and Secondary Education
Act of 1965.

‘“4d) FEDERAL SHARE.—(1) The Federal share
JSor any fiscal year shall be 75 percent.

“(2) The Secretary may reduce or waive
the requirements of the non-Federal share re-
quired under paragraph (1) of this subsec-
tion upon a showing of financial hardship.
“ELIGIBLE TELECOMMUNICATIONS PARTNERSHIPS

“SEC. 904. (a) GENERAL RuLE.—In order to
be eligible for demonstiration grants under
this title, an eligible telecommunicetions

“(1) a public agency or corporation estab-
lished for the purpose of developing and op-
erating telecommunications networks o en-
hance educational opportunities provided
by educational institutions, teacher train-
ing centers, and other entities, except thal
any such agency or corporation shall repre--
sent the interests of elementary and second-
ary schools which are eligible to participale
in the program under chapter 1 of title I of
the Elementary and Sccondary Education

" Act of 1965; or

“(2) a parthership whi.crt includes threc or
more of the following, and at least one of
which shall be an agency described in sub-
paragraph (A) or-(B),-and which will pro-
vide a telecommunications network:

“(A) a local educational agency, which has
a significant number af elémentary and sec-
ondary schools which are eligible for assist-
ance under chapter 1 of title I of the Elemen-
tary-and Secondary Education Act aof 1965
or elementary and secondary schools operat-
ed for Indian children by the Department of
the Interior eligible under section 1005(d) of
the Elementary and Sccondary Education
Act of 1965. -

“(B). a State educational agency,
State higher educalion agency,

“C) an institution of higher education,

“(D) a teacher training center which—

“(i) provides leacher preservice and in-
service training, and

“ti{) receives Federal financial assistance
or has been dpproved by a Stale agency, or

“E)1) a public agency with experience or '
expertise in the planning or opcration of a
telecommunicatiorns network,

“(i1) a private organization with such ex-
perience, or

“tit1) a public broadcasting entily with
such

“(b) SPECIAL RULE.—An eligibie telecom-
munications partnership must be organized
on a statewide or multistate basis.

“APPLICATIONS

“SEC. 905. (a) APPLICATION REQUIRED.—
Each eligible telecommunications pariner-
ship which desires to receive a demonsira-
tion grant under this title may submit an
application to the Secretary, at such time,
in such manner, and contatning or accom-
panied by such information as the Secrelary
may reasonably require. .

“(b) CONTENTS OF APPLICATION.—Each such
application shall—

“(1) describe the telecommunications fa-
cilities and equipment and technical assist-
ance for which assistance is sought which
may include—

or a
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“YA) the design, development, construc- mentary and secondary schools (particular-
tion, and acquisition of State or multistate Iy schools having significant numbers aof
educational telecommunications networks children counted for the purpose of chapter
and resource centers; 1 of title I of the Elementary and Secondary
- “(B) microwave, fiber optics, cable, and Education Act of 1965), programs providing
satellite transmission equipment; instruction outside of the school setting, in-

“(C) reception facilities; stitutions of higher education, teacher train-

*“(D) satellite time; ing centers, research institutes, and private

“(E) production facilities, industry;

“(F) other telecommunications equipment “(4) a significant number of educational
capable of serving a wide geographic area; institutions have agreed to participate or

“(G) the provision of training services L0 yill participate in the use of the telecom-
elementary and secondary school teachers munications system for which assistance is

(particularly teachers in schools receiving sought;
assistance under chapter 1 of title I of the (5} the eligible telecommunications part-
Elementary and Secondary Education Act of nership will have substantial academic and
1965) in using the facilities and equipment (teaching capabilities including the capabil-

Jfor which assistance is sought; and ity of training, retraining, and inservice up-
(H) the development of educational pro- grading of teaching skills;

gramming for use on a telecommunications — «(g) the eligible telecommunications part-

nefwork nership will serve a multistate area; and
“(2) describe, in the case of an application “7) the eligible telecommunications part-

Jor assistance for instructional Program- nership will, in providing services with as-
ming, the ‘Wﬂ of programming which will sistance sought under this Act, meet the
be developed -to enhance instruction and peeds of groups of individuals traditionally
training; excluded from careers in mathematics and

“lsfdenwmtratc that-the-eligible-teleCOm- —goience because Qfducﬂmination.—tm-fzoz(aj(‘j of -the Carl- D—PerkinsVoeational —

munications parinership has enguaged in it ically disadvantaged back-
sufficient survey and analysis of the area to bilily, or economically
be served to ensure that the services offered
by the telecommunications partnership will
increase the availability of courses of in- Secretary shall assure an eguitable geo-
-struction im mathematics, sclence, and for- graphic distribution of grants. -
mummumuﬂwoﬂmm “DISSEMINATION OF COURSES AND MATERIALS
5. affered; UNDER THE STAR SCHOOLS PROGRAM
mgmmgﬂm”&iﬂz’ﬂ‘,ﬂcfg‘% “Skc. 906. (a) REPORT.—Each eligible tele-
Aof ﬂ:wmule’“”“" tacilities -and .communications partnership awarded a
‘dm!jof“”;‘! A Istanceis hi: grant under this title shall report to the Sec-

‘“Ad) GEOGRaPHIC DISTRIBUTION.—In ap-

the time aof such transmission.
“(b) DISSEMINATION OoF COURSES OF Imxw

assistance is sought w0ill be-made available . TION.—The Secretary shall compile and -pre- .
to pare for dissemination a listing and descrip- -

tion of available courses of instruction and

centage of '

of chapler 1 of title I of the Elementary and
: 7 Educgltelon Act of 1965; )

“47) describe manner in which tradi-
tionally -underserved students will partici- S%bsection (a) of this section.
pate in the benefils of the telecommunica- ‘“Yc) DISSEMINATION TO STATE EDUCATIONAL
tions facilities, equipment, technical assist- AGENCIES.—The Secretary shall distribute the
a and mming assisted under list required by subsection (b) of this section

noS GR¢ programming under this 1 State educational agencies.

“DEFINTTIONS

“Sec. 907 As used in this title—

bilities, as reported (o the Secretary under

“(8) provide assurances that the applicant
will use #he funds to supplement and not
supplanl funds otherwise available for the “41) the term ‘educational {institution’
purpose of this title; and means an institulion of higher education, a

“49) provide such additional assurances as local educational agency, and a State educa-
the Secretary may reasonably require. tional agency;

“{c) APPROVAL OF APPLICATION; PRIORITY.— “(2) the term “institution of higher educa-
The Secretary shall, in approving applica- tion’ has the same meaning given that term
tions under this title, give priority to appli- under section 1201/a) of the Higher Educa-
calions which demonstrate that— tion Act of 1965,

‘(1) a concentration and quality of mathe- “(3) the term 7ocal educational agency’
matics, science, and foreign language re- has the same meaning given that term under
sources which, by their distribution through section 1471(10) of the Elementary and Sec-
the eligible telecommunications partner- ondary Education Act of 1965;
ship, will offer significant new educational “(4) the term nstructional programming’
opportunities to network participants, par- means courses of insiruction, and treining
ticularly to traditionally underserved popu- courses, and materials for use in such in-
lations and areas with scarce resources and struction and training which have been pre-
limited access to courses in mathematics, pared in audio and visual form on tlape,
science, and foreign languages; disc, film, or live, and presented by means of

“(2) the eligible telecommunications part- telecommunications devices;
nership has secured the direct cooperation “(5) the term ‘public broadcasting entily’
and involvement of public and private edu- has the same meaning given that term in
cational institutions, State and local gov- section 397 of the Communications Act of
ernment, and industry in planning the net- 1934,
toork, “(6) the term ‘Secrelary’ means the Secre-

“(3) the eligible telecommunications part- tary of Education;
nership will serve the broadest range of in- “47) the term ‘State educational agercy’
stitutions, including public and private ele- has the same meaning given that term under
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" ed by striking “and
proving applications under this tlitle, the.

retary a Hsting and description of available

equipped with satlellite transmission capa--
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section 1471(16} of the Elementary and Sec-
ondary Education Act of 1965, and

“(8) the term ‘Slate’ means each of the sev-
eral States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, and
the Commonuwealth of the Northern Mariana
Islands.”.

SEC. 2363. REPEAL.

Titles II, IV, VI, and VII of the Education

Jfor Economic Security Act are repealed.
PART D—VOCATIONAL EDUCATION |
SEC. 2401. TECHNICAL AMENDMENT.

ta) Uses or Funps.—Section 201 of the Carl
D. Perkins Vocational Education Act (20
U.S.C. 2331) is amended—

11) in subsection (b)(4), by striking “or
homemakers;” and inserting , homemakers,
or single pregnant women,”; and

(2) in subsection (f), by striking “and
homemakers™ each place it appears and in-
serting *, homemakers, and single pregnant
women”.

(b) DISTRIBUTION OF ASSISTANCE.—Section

Education Act (20 U.S.C. 2332(4)) is amend-
* and in-
gerting . homemakers, or single pregnant
women,”. - B )

(c) CONFTORMING AMENDMENT.—Section 202
of the Carl D. Perkins Vocational Educauon
Act (20 U.S.C. 2332) is amended—

(1) by striking “ra)"; and ..

12) by striking subsection (bl

'SECMWENAHONALCENTERNRMIN
yocA

TIONAL EDUCAHO.M

(a.) In GexERAL—FrOm

" for the fiscal year 1987fonecuon 404 of the .

Carl D. Perkins Vocational Education Act of
1984, the Secretary” quducat'lon “shall pro-

. vide financial assistance to a Center for Re- -

search in Vocational Education at The Ohio

* State University in the amount af-$2,000,000

and the University of California at -Berkeley
in-the amount of £2,000,000 to support ongo-
ing activities, -but not-to support any new
hiring after April 10, 1988, through Decem-
ber 31, 1988. Funds allocated to either insti-
tutiou:haﬂbeduralmuablyawordingto
the expenses af all subcontractors. The funds
made available under this section shall not
be affected by the outcome of the final deci-
ston on a grant award recipient for the Na-
tional Center for Research in: Vocational
Education. Any funds received under this
section shall be deducted - from -the total
award made for a National Center for the

. 1988 grant award year. . -

) Camwm—n‘vothina tn this sec-
tion shall be construed to affect the decision
with respect to the location of the National
Center for Research in Vocatimw.l Educa-
tion.

PART E~COMPREHENSIVE CHILD
DEVELOPMENT PROGRAM
SEC. 2501. SHORT TITLE.

This part may be cited as the “Comprehen- .
sive Child Development Centers Act of
1988". :
SEC. 2582. STATEMENT OF PURPOSE.

It is the purpose of this part to provide fi-
nancial assistance to praojects, on a mul-
tiyear basis, that—

(1) are designed lo encourage intensive,
comprehensive, integrated, and continuous
supportive services for infants and yourg
children from low-income families;

(2) will emhance their physical, social,
emotional, and intellectual development
and provide support to their parents and
other family members; and

(3) tarpet services on infarts and young
children from familles who have {ncomes
below the poverty line and who, because of
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environmental, health; or other factors, need
intensive and comprehensive supportive
services to enhance their development.

SEC. 2533. PROGRAN AUTHORIZED.

Chapter 8 of subtitle A of title VI of the
Omnibus Budget Reconciliation Act of 1981
(Public Law 57-35; 42 U.S.C. 9801 et seq.) is
amended by adding al the end the following:
“Sabchapler E—Comprehensive Child Development

Program
‘SHORT TITLE

“SEC, 670M. This subchapter may de cited
as the “Comprchensive Child Development
Act"

“CHILD DEVELOPMENT PROJECTS

“SEC. 670N. (a)(1) The Secretary is author-
{zed to make opecrating grants {o eligible
agencies in rural and urban areas to pay the
Federal share af the cost of projects designed
to encourage intemsive and comprehensive
supportive services which will enhance the
physical, social, emotional, and intellectual
development of low-income children from
birth $0 compulsory school age, tncluding
providing necessary support (o their parents
___and other family members._ .

T “2) The Secretary shall enter into con-
tracls, agreemenls, or other arrangements
with at least 10, dbut not more than 25, eligt-
ble agencies to carry out this section.

“t3) In carrying out this section, the Secre-
tary shall consider—

- *(A) the capacity of the eligible agency to
administer the project for which assistance
iz sought;

“(B). the prozimity of the eligible cgency
and facilities associated with the project to
the infants, young children, parents, and
other family members, to be served by the
profect, or the ability of the agency to pro-

- vide offsite services, : .
- “(C) the abllity of the eligible agency to co-

" ordinate. its activities with State and local

~ public. apgencies (such as agencles responsi-

bdle for education, health and mental health
. services, soclal services, child ‘care, nutri-
. tiom,-income assistance, and other relevant
services), with .appropriate nonprofit pri-
vate organizations involved in the delivery
of  intensive _and comprehensive support
xruca, aud with the appropriate local edu-

cational agency,

‘“tD) the manaqement and accounung
skills-of the eligible agency;.

“(E) the. ability of the eligible aacncv to
use the appropriate Federal, State, and local

in carrying oul the project; and

‘“UF) the eligible agency’s involvement of
project participants and communitly repre-
sentatives in the planning and operation of

the praject.

‘“4b)(1)({A) The Secretary may make plan-
ning grants lo eligible agencies (o pay the
Federal share of the cost of planning for
projects funded under this section.

“(B)i) No planning grant may be for a
period longer than 1 year.

“(ii) Not more than 30 planning grants
may be made under this subseclion.

“(2) Each eligible wagency desiring to re-
ceive a planning grhnt under this section
shall submit an application to the Secretary
at such time, in such manner, and contain-
ing or accompanied by such information as
the Secretary mcy reasonably require. Each

. such application shall—

“(4) describe the capacily of the eligible
agency to provide or ensure the availability
of the intensive and comprehensive support-
ive services pursuant to the purposes of sec-
tion 2402 of the Comprechensive Child Devel-
opment Centers Act of 1988;

“(B) describe the eligible infants, voung
children, parents, and other family members
‘to be served by the project, including the
number to be zerved and information on the
population and geographic location to be
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“{C) describe how the needs of such in-
Jants and young children will be met by the
profect;

“{D) describe the intensive and compre-
hensive supportive services that project
planners inlend to address in the develop-
ment of the plan;

“({E) describe the manner in which the
project will be operated together with the in-
volvement of other communily groups and
pubdlic agencies;

“tF) specify the enlities ‘that the eligible
agency intends to contact and coordinate
activities with during the planning phase;

‘“4G) identify a planning phase advisory
board 1which includes prospeciive project
parlicipants, representatives of the commu-
nity in which the project will be localed, and
individuals with expertise in the services to
be offered;

“tH} describe the capacily of the eligible
agency to raise the non-Federal share of the
costs of the project; and

“(1) contain such other information as the
Secretary may reasonably require.
© “4c)(1)(A) The Secretary shall make oper-

accordance with this section to pay the Fed-
eral share of the cost af carrying out projects
for intensive and comprehensive supporiive
services for low-income infants, young chil-
dren, parents, and other family members.

“(B) The Secretary shall ensure that there
will be profects receiving g-runts under this
scction in rural areas’

“4C) In making opmztina orant: in a
fscal year, the Secretary shall give priority
to eligible entities that received. operaling
grants under this section for the preoedtny
Siscal year.

“(2)(A) To be elip'ible o receiuaa operat

ing grant under this section, anm. eltaiblc -

agency shall—
“(1) have a planning grant d.pplication ap-

proved under subsection (b) on file with the

Secretary or have experience in conducting
praojects similar to the projecu authoﬁnd by.
this section; and . .

. “it) submit an operatina mut applica—

tion at such time, in such manner, and con-

taining or accompanied by such. informa-

tion as the Secretary may. rea:onably re- -

quire.

“(B) Each such application shall— - .

“(i) identify the population and. aeooraph :
ic location to be served by the project;

“(i{) provide assurances that services are’

closely related to the identifiable needs of
the target population;, - '

“(1i1) provide assurances that each praject
will provide directly ‘or arrange for inten-
sive and comprehensive support services;

“iv) identify the referral providers, agen-
cies, and organizations that! the -eligible
‘entity will use to carry out the project for
which such operating grant is requested,

“fp) provide assurances that intensive and
comprehensive supportive services will be
Jurnished to parents beginning with prena-
tal care and will be furnished on a continu-
ous basis to infants and younyg children, as
well as to their parents and other family
members;

“(vi) describe how services will be fur-
nished at offsite locations, if appropriate;

“fvii) describe the extent to which the eli-
gible agency, through its profect, will coordi-
nate and expand existing services as well as
provide services not available in the area lo
be served by the profect;

“fviii) describe how the profect will relate
to the local educational agency as well as
State and local agencies providing health,
nutritional, education, aocial, and income
maintenance services;

“(ix) provide assurances that the eligible
agency will pay the non-Federal share of the
cost of the project for which such operating
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grant 1z requested, from non-Federal
sources;

“rx) collect and provide data on groups of
individuals and geographic areas served, in-
cluding types af services to be furnished, es-
timated cost of providing comprehensive
services on an average per user basis, lypes
and nalure of conditions and needs identi-
fied and met, and such other informalion as
the Secretary may require;

“(ri} provide for an advisory commillee
consisting of—

“¢1) participants in the project,

“(11) individuals with expertise in furnish-
ing services the project offers and in other
aspects of child health and child develop-
ment, and

“(I11) representatives of the community in
which the project wil be localed;

‘“4xii) describe plans for evalualing the
impact of the project; and

“(xiii) include such additional assurances,
and agree to submif such necessary reports,
as the Secretary may reasonably require.

© “4d)(1)(A) The Secretary shall pay to eligi-
—— —ating gruntsto eligible agenties selected in b

bilé agencies having applications approved
under subsections (b) and (¢) the Federal
share of the cost of the activities described
in such applications.

“(B) The Federal share of such costs shall
be 80 percent for each fiscal year.

“(C) The non-Federal share of such costs
may be provided in cash or in kind fairly
evaluated, including equipment or services.

" .“(D) Payments under this section may be
made in installments, and 4n adpance or by
way of reimbursement, .with necessary ad-
justments on-account of .overpayments or
undcrmymmu. af thc Saicrg‘t‘agvumar deter-

"{2/ No plauniua.mullo,a :inalc eligible
agency may exceed $35,000, ..

“(e)(1) The:Sacretary shall,. ba:cd on the
prajects assisted-xnder. this Fection, conduct
or provide for, an evaluation of the success
-aof projects guthorized by this.section. - .. ..

.“(2) Each eligible agency receiving a grant
under this section shall furnish information
requested in ordcntowﬂout Lhccvalua-
tion required by paragraph (1).”. . .’

“(f) Not later than October-J, 1993, Uu
Secretary shall prepare and submit to the

a report on the evaluation required
by subsection: (e)(1); topether with such rec-
ommendations, ineclading recommendations
Sor legislation, as the Secretary deems ap-
propriate

“Src. 8700. For purposes of making any
grant under 3ection 670N, the Secrefary may
not take into consideration whether the ap-
plicant for such grant applies for or receives
funds under subchapler B.

“APPLICABILITY OF CERTAIN RULES AND
REGULATIONS -

“SEC. §70P. Except when inconsistent with
the provisions of this subchapter, the rules
and regulations prescribed by the Secretary,
as in effect from time to time, to carry out
subchapter B shall apply to carrying out
this subchapter to the eztent that services
provided under this subchapter are similar
to services provided under subchapter B.

"CONTINUING EVALUATION OF PROJECTS

“Src. 670Q. (a) The Secretary shall pro-
vide, directly or through grants and con-
tracts, for the continuing evaluation of
projects under this subchapter in order to
determine their effectiveness in achieving

stated goals, their impact on related pro-
grams, and their structure and mechanisms
for delivery af services. Such evaluation
shall include—

“(1) evaluations that measure the impact
of such projects; and
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_ *“(2) where appropriate, comparisons of in-
dividuals who participate in such projects
with appropriate control groups composed
of individuals who do not participate in
such projects. .

“th) Each evaluation conducted under
subsection (a) of a project shall be conduct-
ed by persons who are not directly involved
in the administration of such project

“(c) In carrying out subsection (a), the
Secretary may require eligible agencies to
provide for independen! evaluations.

““GENERAL ADMINISTRATION -

“Sgc. 670R. The Secretary shall carry out
this subchapter through the administrative
entity aof the Department of Health and
Human Services used by the Secretary tlo
carry out subchapter B.

“DEFINITIONS

“SEC. 670S. As used in this subchapter—

“(1) the term ‘early intervention services’
has the same meaning given thal term by
section 672(2) of the Education aof the
Handicepped Act (20 U.S.C. 1472(2));

“(2) the term ‘eligible. agency’ means a

__Head Start agency, an agency that is eligible
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“tc) Funds made available in accordance
with this section shall remain available for
obligation and expenditure for one fiscal
year succeeding the fiscal year for which
such funds are appropriated.”.

SEC. 2504, CONFORMING AMENDMENTS.

Section 638 of the Head Start Act (42
U.S.C. 9833) is amendcd—

(1) by inserting “(a)” after “Sec. 638.";
and

(2) by adding at the end thereof the follow-
ing:

“(b} For purposes of providing financial
assistance under subsection (a) to agencies,
the Secretary may not take {nto consider-
ation whether such agency applies for or re-
ceives funds under subchapter E.".

PaRT F—HIGHER EDUCATION
SEC. 2601. ROBERT T. STAFFORD STUDENT LOAN
PROGRAM.

(a) AMENDMENT TO TITLE OF PROGRAM.—Sec-
tion 421 of the Higher Education Act of 1965
(hereafter in Lthis section referred to as the
“Aect”) is amended by adding at the end the
Jollowing new subsection:

to be designated as a Head Starl agency
under section 641, a community-based orga-
nization, an institution of higher education,
a public hospital, a community development
corporation, or a public o, privale nonprof-
it agency or organization spectalizing in de-
. Upering social services to infanlts or young
children; R .

“(3) the term institution of higher educa: .

Y by section '1201(a) of the Higher Education
"Act of 1965.(20 US.C. 1141(a));" T
. “4) " the. term’ intensive and’¢
- flbe supportive services’ meand— . "
T A) i the case of infants and young chil-’
*: dren; sérvices designed to enhance the phisi-
cal, social, emotional, and intellectial devel-"
.opment of such infants and children and’
such-terin ‘includes infant and child health’
- servicés” (including screening and referral),”.
child care'that meets State :
ments,” early childhood "

. _ Jamily members, services
enable parents and other family members to
contribute to their child’s healthy develop-’
ment and such term includes prenatal care;
education ir infant and child development,
health, nutrition, and parenting; referral-to
education, employment counseling  and
trdining -as apbpropriate; and assistance in
securing adequate income support, health
care, nutritional assistance, and housing;
< 4“(5) the term ‘focal educational ‘agency’
has the. same meaning given that term by
section 1471(12) of the Elementary and Sec-
ondary Education Act of 1965; ) '
“(6) the term ‘low income’ means persons
who are from families having incomes below
the poverty line as determined and revised
in accordance with section 673(2) of the
Community Services Block Grant Act (42
U.S.C. 9902(2)); and - AR
“(7) the term ‘Secretary’ means the Secre-
_tary of Health and Human Services. i
. “AUTHORIZATION OF APPROPRIATIONS .
“Spc. 670T. (a) Subject to subsection (b),
there is authorized to be appropriated
$25,000,000 for each of the fiscal years 1989,
1990, 1991, 1992, and 1993 to carry out this
subchapter. ’
. “4b) Notwithstanding any other provision
of law, no funds shall be avatlable for fiscal
year 1989 or-1990 to carry oul this subchap-
ter {f the amount appropriated for such
fiscal year to carry out subchapter B is less
than 104 percent of the amount appropri-
ated for. the preceding fiscal pear to carry
out subchapter B. -

3 B
P

licensing require- and
fevet qutre-

“fn)

{C/
part may be referred to as the ‘Robert T.
Stafford Student Loan Program’".

(b) CONFORMING AMENDMENT.—The heading
for Part B af title IV of the Act i3 amended
to read as follows: “PART B—ROBERT T. STAF-
FORD STUDENT LOAN PROGRAM’.

TITLE IHI—EDUCATIONAL ASSESSMENT,

ACHIEVEMENT, AND ADMINISTRATION

vt ... . PART A—STATISTICS

8EC. $891. NATIONAL CENTER FOR EDUCATION STA-
TISTICS.

‘T {a) ADMINISTRATION.—Section 406(a) of the

: General Education Provisions Act (herein-’

aftér in this section referred to as “the Act”)

v is amended— -

(1) by inserting “(1)" after “(a)™;
7' (2) in the first sentence aof subsection (a)
by “inserting “National” before ‘‘Center’;

v

"(3) by striking all after the first sentence

" and inserting the following: “The general

design and duties of the National Center for

" Education Statistics shall be to acquire and
- diffuse among the people aof the United

States useful statistical information on sub-

" jects connected with education (in the most

general- and comprehensive sense aof the
word) particularly the retention of students,

the assessment af their progress, the financ-

" ing af institutions aof education, financial
aid to students, the supply of and demand
for. teachers and other school personnel, li-
braries, comparisons af the education of the
United States and foreign nations and the

- means of promoting material, social, and
-intellectual prosperity through education.”

(b) COMMISSIONER OF EDUCATION STATIS-
TIc8.—(1) Section 406(a) of the Act is amend-
ed by inserting after paragraph (1) (as s0
designated in subsection (al) the following

. new paragraph. .

“(2)(A) The Center shall be headed by a
Commissioner of Education Statistics who
shall be appointed by the President, by and
with the advice and consent of the Senale.

- The Commissioner of the National Center

. for Education Statistics shall have substan-

tial experience and knowledge of programs
encompassed by the Nalional Center. The
Commissioner shall be paid in accordance
with section 5315 of title 5, United States
Code. The Commissioner shall serve for
terms of 4 vears, except that the initiel ap-
pointment shall commence June 21, 1591,
“(B) There shall be within the Center (1)
an Assoctate Commissioner for Statistical
Standards and Methodology who shall be
qualified in the field of mathematical statis-
tics or statistical methodology; and (ii) an
Associate Commiissioner for Data Collection

The - program- established—under- this.
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and Dissemination, who shall be an individ-
ual who has extensive knowledge of uses of
statistics for policy purposes at all levels of
American education, and who shall promote
the participation of States, localities, and
institutions of higher education in design-
ing education statistics programs, encour-
age widespread dissemination and use af the
Center’s data, and promote United Stales
participation in international and regional
educalion statistics. The Commissioner may
appoint such other Associate Commissioners
as may be nccessary and appropriate.’.

(2) Section 5315 of title 5 of the United
States Code, is amended by adding at the
end thereof the following:

“Commissioner, National Center for Edu-
cation Statistics.”.

(3) TRANSITION PRovVisioN.—During the
period beginning on the date of the enact-
ment of this Act and ending on the date that
an appointment is made pursuant to section
406(a/(2)(A) (as inserted by paragraph (1)),
the individual serving as the director of the
Center for Educalion Statistics on the date
of the enactment of this Act may serve as
acting Commissioner.

(c) ADVISORY COUNCIL ON EDUCATION STATIS-
1105, ~Section 406(c/ of the Act is amended—

(1) in the first sentence of paragraph (1)
by inserting “‘public” after “7'y

r2) in paragraph (2)— . .

(A) in subparagraph (B) by striking
“and’; N :

(B) by striking the period al the end of -
subparagraph (C) and inserting a comma, . .
and . s , . .

(C) by adding atf the end thefollowtrwtub- :

“(D) Commissioner of Education Statis- -
tics, and’; B e AR Ly

“(E) Chairman, National Commission.on .~
Libraries and Information Sclence.”; . b

(3) in paragraph (4) by striking “Assistent - -
Secretary” and inserting “Commissioner aof .
Education Statistics™; - . . -

(4} in paragraph (7) by striking “establish- -
ing” and inserting “advisingon’;and . - .’

(5) by adding after paragraph (7) the fol- .
lowing new paragraphs -- - .. o T 07

“(8) The Commissioner may appoint such .
other ad- hoc advisory committees as the -
Commissioner considers necessary.”™ i

(d) CONDITION OF EDUCATION REPORT.—Sec-
tion 406(d) of the Act is amended— - - )

(1) in paragraph (1)— - - "~ - . T

(A) by striking “Secretary” and inserting -
“Commissioner’; - -~ -~ - .. -7 .

(B) by adding “and” at the end of sub-
paragraph (B); - T Co

(C) by striking ‘s and” at the end of sub-
paragraph (C) and inserting a period; and

(D} by striking all of subparagraph (D); .

(2) by redesignating.paeragraph “(2)" as
paragraph ‘“(3)'; and - o -

"(3) by adding after paragraph (1) the fol-
lowing new paragraph: oo : L

“(2) The Secretary shall submit annually a
report to the Congress giving information aof
the State of Education in the Nation. In
such report the Secretary shall clearly sel
Sorth the Secretary’s views of critical needs
in education and the most effective manner
in which the nation and the Federal Gov-
emment may address such needs.”. -

fe) AuTHORITY oF COMMISSIONER.—Section '
406(e) of the Act is amended by adding at
the end the following paragraphs’ .

“(3) In carrying out any.authorized re-
sponsibilities under this section, the Com-
missioner may enter into contracts under
regular competitive procedures aof the Feder-
al Government or other financial arrange-
ments. Contracts or financial arrangements
may also include sole source contracts with-
States, additional institutions, organtza-:
tions performing international studies, and.
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associations that are nationally representa-
tive of @ wide variety of States or nonpublic
schools. The Commdissioner shall submit an-
nually a report to the appropriate commit-
tees of the Congress, listing each sole source
contract, its purpose, and the reasons why
compelitive bidding was not feasible in each
such instance,

“(4) The Commissioner i3 authorized lo
prepare and publish such information and
documents as may be of value in carrying
oul the purposes of this section. Periodical-
ly, the Commissioner shall issue a regular
schedule of publications.

“(5) In addition to the condition of educa-
tion report under subsection (d), the Com-
missioner is quthorized to make special re-
ports on particular subjects whenever re-
quired to do 30 by the President or either
House of Congress or when considered ap-
propriate by the Commissioner.

‘“46) The Commissioner is authorized to
use information collected by other offices in
the Department of Education and by other
execulive agencies and (o enter into inter-

agreements for the collection of sta-

agency
tistics for the purposes of this_section. The
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added by subsection (F)) the following new

paragraphs .

“(3) The Commissioner shall establish a
special study panel to make recommenda-
tions concerning the determination of edu-

cation indicators for study and report under -.

paragraph (2). Not more than 18 months
after the date of the enactment of the Augus-
tus F, Hawkins-Robert T. Stafford Elementa-
v and Secondary School Improvement
Amendments aof 1988, the Commissioner
shall submit the report of the panel to the
appropriate committees of the Congress. The
panel shall cease to exist 8 months after the
date of such submission.”.

(h) DROPOUT AND RETENTION STUDY AND RE-
PORTS.—Section 406(g) af the Act {s amended
by adding after paragraph (3) (as added by
subsection (g)) the following new paragraph’

“44)(A) The Center shall conduct an
annual national survey of dropout and re-
tention rates as an education indicalor.

“B) The Commissioner shall appoinl a
special task force to develop and lest an ef-
Jective methodology to accurately measure
dropout and retention rates. Not later than
1 year after the._
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evaluate such students by such criteria at 2-
vear intervals. As of February 1, 1989, and
every 8 vears thereafter, the Commissioner.
shall select a sample of students enrolled in
achool for this study.

“(8) The Center with the assistance of
State library agencies, shall develop and
support a cooperalive system of annual data
collection for public libraries. Participation
shall be voluntary: however, all States
should be encouraged to join the system. At-
tention should be given to insuring timely,
consistent and accurate reporting.”.

(1) Scrool REFOrRM Errorrs STubny.—Sec-
tion 406(g) of the Act is amended by adding
aster paragraph (8) (as added by subsection
(k)) the following new paragraph:

“{9) The National Center for Educalion
Statistics shall conduct a study on the ef-
JSects of higher standards prompted by school
reform efforts on student enrollment and
persistence. The study shall examine aca-
demic achievement, and graduation rates of
low-income, handicapped, limited English
proficient, and educationally disadvantaged
students.”

(") CONWIDENTIAL TREATMENT OF DATA—

! date of enactment of the Asu-
‘Commissioner is authorized to arrange with gustus F. Hawkins-Robert T. Stafford Ele- Section €06(d) of the Act i3 amended by

any agency, organization, or institution for
the collection of statistics for the purposes of
this section and may assign employees of the
Center to any such agency, organization, or
institution to assist in such collection.

“(7) The Commissioner is authorized to
use the statistical method known as sam-
pling to carry out this section. Data may be
collected from States, local eéducational
agencies, schools, libraries, administrators,
teachers, students, the general public, and
such other individuals, persons, orpaniza-
tions, agencies, and institutions as the Com-
missioner may consider appropriate. -. - .

- “8) To assure the technical quality

the coordination of statistical activities of
the ' Depariment, the Commissioner. shall
provide technical assistance to Department
affices that gather data for stdtistical pur
poses. Such assistance may include a review
aof and advice on data collection plans,
survey designs and pretests, -the manage-
wtqfdata. and the quality of reporting of

a. L -

“(9) The Commissioner is authorized to—

“{A) select, appoint, and employ such aoffi-
cers and employees as may be necessary to

carry out the functions of the Center, subject

to the provisions of title 5, United States
Code, (governing appoiniments in the com-
petitive service) and the provisions of chap-
ter 51 and subchapter IIl of chapter 53 of
such title (relating to classification and
General Schedule pay rates); and

“(B) notwithstanding any other provision
of this Act, to obtain services as authorized
by section 3109 of title 5, United States
Code, at a rate not to exceed the equivalent
daily rate payable for grade GS-18 of the
“Gmerala&” Schedule under section 5332 of such

{(f} ReporTs ON ED
Section 406(g) of the Act i3 amended—

(1) by tnserting “11)” “tg)”s and .

{2) by inserting after paragraph (1) (as s0
designated in paragraph (1) of this section)
the following new paragraph: -

“t2) In addition to other duties of the
Commissioner under this section, it shall be
the responsibilily of the -Commissioner to
13sue regular public reports to the President
and Congress on dropout and retention
rates, results of education, supply and
demand af teachers and school personnel, li«
braries, financial aid.and on such other edu-

‘cation indicalors as the Commissioner de-
termines to be appropriate.”.

UCATION INDICATORS.—

- {g) SPECIAL STUDY PANEL ON EDUCATION IN-.

‘DIcaTORS.—Section. 406(g) of the. Act is
emended by adding after paragraph (2) (as

mentary and Secondary School Improve-
ment Amendments of 1988, the task force
shall submit a report -of its recommenda-.
tions, including procedures for implemenia-
tion of such recommendations, to the Com-
missioner and ths appropriate
of the Congress. - AT
“(C) On the second Tuesday after
Day aof 1989 and on each such Tuesday
thereafter, the Center shall.submil a report
.commilices. of the Con-.
vailing on March 30 of each such-year.” v ..
(i) FINANCIAL AID STUDIES.—Section’ 406(g)
. af the Act is amended by adding. after para- -

JSollowing new pa 3

. graph (4) (as added by subsection (h)) the

sions of section 1303(c/ of the Higher Educa-.

tion Amendments of 1986." The Center shall -

submit a report to the appropriate. commit-

persistence progress, cur-

riculum and attainment. Such studies shall
evaluate such students at 3 points over a 6-:
year interval ™. . - - - ¢ ¢ - . -
(j) DECENNIL. ANALYSIS' OF ScHoOL Dis-

. TRICTS.—Section 406(g)-aof the Act {3 amend-
ed by adding after paragraph (5) (as added.
by subsection (1)) the following new para-

graph: .

“16) On April 1, 1993, and every 10 years
thereaster, the Center shall submit a report
to the appropriate commitlees of the Con-
gress concerning the social and economic
status of children who reside in the areas
served by different local educational agen-
cies. Such report shall be based on data col-
lected during the most recent decennial
census.”, .

(k) NATIONAL LONGITUDINAL SURVEY.—SecC-
tion €06(g) aof the Act is amended by adding
after paragraph (6) (as added by subsection
(§)) the following new paragraphs

“(7) The Center shall conduct a study of a
statistically relevant sample of students en-
rolled in elementary and secondary school
and postsecondary educdtion training con-

:cerning educational progress, intellectual .
. development, and economic prosperity. The - Center in performing the work authorized
study shall collect data on participation in -

higher education, including enroliment,
sistence, and attainment. Such-atudy.

. posed by this section..

adding after paragraph (3) the following
new paragraph.

“{4)(A) Except as provided in this section,
N0 PETION MaF—

“(1) use any fndividually identifiable in-
Jormation furnished under the provisions of
.this section for.any purpose other than sta-
tistical purpdses for which it {s supplied; )

“(i{) make any publication whereby the .
data. furnished by any particular. person.

- *(i$}) permil.anyone other than the indi- .
uals authorized. by the Commissioner to
examine the individual reports;or... - - - -.

“(B) mo-départment, bureau, agency, offi-
cer. _ )

ki

‘ports which have been filed under this sec- .
tion with the Center for Education Statis-
tics or retained by any individual respond-
.ent. Copies of such reports which have been

;30 retained or filed with the Center or any of

its employees or contractors or apents shall -

any purpose in any action, suit, or other ju-
dicial or administrative proceeding. This
subsection shall only apply to individually
{dentifiable data (as defined in subpara-

" graph (E)).

“(C) Whoever, being or having been an em-
ployee or staff member appointed under the
authority of the Commissioner or in accord-
ance with this section of the Act, having
taken and subscribed the oath of office, or
having stworn to observe the limitations im-
posed by subsection (a), knowingly publishes
or communicates any individually identifi-
able information fas defined in subpara-

.graph.(E), the disclosure of which is prohib-
‘{ted under the provisions of subparagraph
(A), and which comes into his or her posses-
sion by reason of employment (or otherwise
providing services) under the provisions of
this section, shall be fined under tille 18,
United States Code, or imprisoned not more
than § years, or both.

‘“tD). The Commissioner may utilize tem-
porary staff, including employees of Federal,
State, or local agencies or instrumentalities
including local education agencies, and em-.
ployees of private orgarizations to assist the

by .this section, but only if such temporary
staff {s.sw00rm to observe the limitations im- -
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‘“(E) No collectton af infoma.tton or data
acquisition activ'uy undertaken by the
Center shall be :ubject to any review, coordi-
nation or approval procedure except as re-
quired by the Director of the Office of Man-
agement and Budget under the rules and
regulations established pursuant to chapter
35 of title 44, United States Code.

“(F} For the purposes of this section—

“(1) the term ‘individually identifiable in-
Jormation' means any record, response form,
completed survey or aggregation thereaf
Jrom which information about individual
students, teachers, administrators or other
individual persons may be revealed;

“(i1) the term ‘report’ means a response
provided by or about an individual to an in-
quiry from the Center and does not include
a stalistical aggregation from which indi-
vidually {dentifiable information cannot be

revealed; and

“(iil) as used in clause (1), the term ‘per-
sons’ does not include States, local educa-
tional agencies, or schools.”.

- (n)—EDUCATION—INFORMATION - AND—DATA——point—such—employees—as—fellows —at—the—,

Section 406 of the Act is amended—

(1) in subsection (e)(1) by striking in the
Jirst sentence “of the Office’;

(2)-by redesignating subsection lhl as sub-
Jection (i);
- (3) by imeruny after :ubsection (g) a new
subsection (h): *

“th)(1) There. is established within the "
Center a National Cooperative Education .

Statistics System (hereafter referred to in for fiscal year 1989, and such sums as may ' -
this subsection as the ‘System’). The purpose umnfwmquwmnlgga .

of the System is to produce and maintain,
with the cooperation df the States, compara- .
ble and- unUom educatioral information -
randdatathatmuaefulforpoucwnakingat
the Federal,"State, and local level. - -~ -

- “(2) Each statcthatdaimtopaructpate
- in the system shall— - - -

"(AJﬁntdevdopwtthmeCenterthetu-
- formation and data-gathering requirements
) thatareueededtorepoﬂonthecoudttion»
and .progress of -elementary and. secondary °
education in the United Stata, such- cu 'lu-“
fonnaaonand_da.ta ’
. - “(i)-schools and school districts; . -
“fii) .students and enrollmeuts. includtna

special populations; .

“(#i1) the availability and use af schoot It-
braries and their resources;

“{iv) teachers, librcu‘lam, and school ad-
ministrators; -

‘{v) the financing of elementary and sec-

ondary education;

“(vi) student outcomes, including scores
on standardizced tests and other measures of
educational achievement; and

“fvil) the progress of education reform in

the States and the Nation; and .

“(B)} then enter into an agreement with the
Center for that fiscal year to comply with
those information and data-gathering re-
quirements.

“(3) To establish and maintain the system,
the Commissioner—

“(A) shall—

“(1) provide technical auiatance to the
States regarding the collection, mainte-
nance, and use of the System’s data, includ-
h:& the timely disseminatton of such data;
aT

“(i1) to the a:tent possible, implement
standard definitions and date collection
procedures; and

‘‘B) may—

‘“t4) directly, or through grants, coopera-
tive agreements, or contracts, conduct re-
~search, development, demonstration, and
evaluation activities that are related to the -
purposes of the System; and

“(t1i) prescribe appropriate guidelines to
ensure that the statistical activities of the
States participating in the System produce.
data that are un(fonn. timely, and appropri- -
ately accessible.”;

CONGRESSIONAL RECORD HOUSE

(4) in subsection (f)—- :

(A) by inserting “(1)" after "(f)“‘ and

'(B) by adding after paragraph (1) the fol- -
lowing paragraphs:

“(2) The Commissioner may contract with
States to carry out subsection (h). Such con-
tracts may not exceed the additional cost to
the State—

“tA) of meeting the information and data

gathering requirements in compliance with

such subsection; or

“(B) for compliance with related efforts of
the National Center for Education Statistics
to achieve comparable and uniform data
consistent with the purposes of this subsec-
tion.”

(o) STATE TRUINING PROGRAM.—Section
406(b)(3) of the Act is amended by adding
before the semicolon the following: ‘“(and

shall establish a special program to train’

employees of such State and local agencies
in the use of the Center’s standard statisti-
cal procedures and concepts and may estab-
lish a fellows program to temporarily ap-

Center for the purpose of familiarization
with the operations of the Center)”.
-(p) AUTHORIZATION OF APPROPRIATIONS.—
(1) Section 406(f)(1) of the Act (as so redes-
wnatedtnmbucuo-n(nudthuaecttoulu
amended to read as follows:

- “(f)1) There are authorized to be appro-

priated for the purposes of this section (in-
cluding salaries and erpenses) $42,323,000

1991 ‘1992, and 1993.",
/2) Section €05(f)(1) of the-Act’ is ameuded
by striking ."and section 406 of this Act™. -
(ql “CONFORMNING - The -

"AMENDMENTS, head- -
Wofsectionloaq!theActuamcndedtOfm“umm
Sollows: -

oA

read as. 1
‘MMmmmmmunAm
-8EC. J082. ELEMENTARY AND SECONDARY x‘noca
- TION ACT OF I35 DATA. - e
- Section' loﬂe)a.lu)af the General Educa-
Hon-Provisions Act {s amended by imert‘tnd
bqfouthemucolou “ including data on .
per:fomaaoc in thae areas ojstudeuu
served by chapter 1 of the Elementary
Secondary Education Act of 1965 and chap‘
ter 1 aof the Education Consolidation and
Improvement Act of 1981,
PART B—FUND FOR THE IHPROVEHENTAND
REFORM OF SCHOOLS AND TEACHING
8EC. 3291. SHORT TITLE.

Mpadmarbeciteda:me"hndfor

thclmprooementcndMomo.fSchooband
Teaching Act”.
SEC. 3242. ESTABLISHMENT OF FUND.

There {s established a Fund for the Im-
provement and Reform of Schools and
Teaching. .

Subpart I—Grants for Scheols and Tau.chm
SEC. 3211 FUND FOR THE INPROVEMENT AND
REFPORM OF SCHOOLS AND TEACHING.

{a) GENERAL AUTHORITY.—The Secretary is
.authorized to make grants to, and enter into
contracts with, State educational agencies,
local educational agencles, institutions aof
higher education, nonprofit organizations,
individual schools, consortia aqf such
schools, and consortia of such schools and
institutions, to improve educational oppor
tunities for and the performance of elemen-
tary and secondary school students and

teachers by—

(1) helping educationally disadvantaged
or at risk children meet higher educational
standards,

(2) providing incentim for impfoved pew-

SJormance;

(3) strengthening school leadership and
teaching,

4) promoting closer ties among school
- teachers, administrators, families and the
" local community; .
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(5) providing opportunities for teacher en-

" richment and other means to improvc the

prafessional status of teachers;

(6) encouraging projects that reallocate ex-
{sting resources (both human and financial)
to serve children better by refocusing prior-
ities;

(7) allowing local schools to establish
closer ties with an institution of higher edu-
cation to increase educational achievement;

(8) increasing the number and qua.lity of
minority teachers;

19)-providing entry-year assistance to new
teachers and administrators,

(10) improving the teacher certification
process, especially for schools, school dis-
tricts, or States facing serious shortages;
and

(11) encouraging pridé in schools by teach- -
ing students to be responsible for their
school environment, involving students in -
the care and maintenance of their class-

rooms and promoling individual responsi-
- bility and involvement int civic activities.

() PRIORITY RULL.—The Secretary shall .

give priority to proposed projects that— '
(Ilwillbencﬁtstudeut: or schools with ~

belot average academic performance; | ]

(2) will lead to increased access of all stu- .
. dents-to a high qualily education; and

(3) develop .or implement systems. for pro- -,
viding incentives to schools, admintstrutorx,
teachers, students, or others to make meas-
urublepmom:toward:pectﬂcooalsqfim- r
“proved educational performance. -

(c). Ammvmmnvx Rure.—The Secntary
‘shall carry.out the provisions of this part -
,thmuyh the Boa.rd catab.lahed undcr aecuon
3231. . p

"“(a) CoNTENTS OF Armmus.—(l)lu For__,
- grants described-under this subpart; “¢ich .
appl{cantahall {f-relevant, “describe how the
rdamtoﬂwpﬂorumlutediuf
aectton 3211(b)."Where appropriate, propos
audl.alloontainadacﬂpuonojﬂwinm
tive system described in section 3211(b}3), -
"including .specific goals and t'lnwtabla Jor
progress toward such goals. - :
~" (B} For the purpose of this section, incen
. tHves may include financial rewards, regula- .
“tory - waivers,. open enrollment among
schools, grants to schools for innovative
projects, or other rewards for meeting spect/-
-te goals, - ’
{C) For the purpose of this section, the
‘goals described in subparagraph (A) may in-
" clude increased graduation rates, reduced
dropout rates, increased attendance rates,
increased student achievement, reduced
rates of incidents of juvenile delinquency or
vandalism, or other goals of educational im-

provement. . .

(2)(A) Each teacher and administrator de-
siring to receive a grant at the school level
shall submit an application for school level
projects involving an individual school ora
consortium of schools. Each application
shall contain assurances that the project
will be carried out under the responsibility
‘af a full-time teacher or school administra-

(B) Each such application shall be re-
viewed by the appropriate local educational
agency. The local educational agency shall
act as the fiscal agent in administering the
school’s grant to the school, but funds musl
be expended at the school level.

{b) STATE EDUCATIONAL AGENCY REVIEW.—
Each application for a grant under this sub-
part (other than an application from a State
educational agency) shall be forwarded to
the appropriate State educational agency
for review and comment, {f the State educa-
tional agency requests the opportunily for
review. The State educational agency musl
complete its review of the application and
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comment to the Secretary within 30 calen-
dar days of receipt.

{c) SPECIAL EvaLuaTION RULE.—In evalual-
ing an application for a grant or contract
under this subpart, the Secretary shall con-
sider the extent to which the proposed
project is likely (o improve tcaching and
leaning at the school level

Subpart 2—Family-Scheol Partnership
SEC. 3221. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) it has been clearly demonstruted that
parent involvement is direclly related to
better student achievement, attitudes, and
performance in school;

(2) demographics af the American family
are changing to the degree that significant
rnumbers of children attending school come
from families with $ingle parents, families
in which both parents are employed outside
the home, or where the primary caregiver is
not the biological parent; )

(3) demographics mean that current
approaches to developing and maintaining

partnershipswith-educators in compensato- ~

ry educalion programs require review and
modification to make them more responsive
to the needs of both families and schools;
and

4) qf]ective approaches to more /ully in-
volving families as_partners in their chil-
iren’s education ah.ould be encouraged as a
matter of Federal policy.

(b) PurPoSE.—The purpose of this subpart
is to encourage eligible local educalional
1gencies to increase the involvement of fam-
lles in the improvement of the educational
wchievement of their children in the pre-
ichool, elemeruary and secondary schools
pithin suchagency. '~
iEC. 3223, ELIGIBLE AGENCY."

Inordertobceuatbletonceivcamnt
inder. this subpart,. a..local educational
wencymustbcamblctorw&veamnt
inder. section. 1005 of the Elementary and
-eoondarr Education Act of 1965.

EC. $222. PROGRAM AUTHORIZED. :

{a) GENEZRAL  AUTHORITY.—The Secretary,
hrough the Fund, is authorized to make
{emonstration grants to eligible local educa-
iorial agencies for the development aof inno-
ative, promising family-school educational
artnership activities designed to—

(1) support the efforts af families, includ-
ng training, to the marimum extent practi-
able, to work with children in the home to
ittain both the instructional objectives of
he schools within eligible local educational
wgencies and instill positive attitudes about
he importance of education;

{2) train teachers and other staff person-
el involved in the program supported
‘nder chapter 1 of title I of the Elementary
nd Secondary Education Act aof 1965 to
jork effectively as educational partners
7ith the families of participating students;

(2) train families, and other staff
ersonnel in the schoold within such agency
o build ar educational partnership between
ome and school; and

(4) evaluate how well famﬂy involvement
ctivities of the schools within such agency
re working, what barriers erist to greater
articipalion,. and what steps need lo be
1ken to expand participation in such
1mily involvement activities.

(b) Uses or Funps.—The cctivities and
‘rocedures for which grants may be made
nder this subpart may include—

(1) training programs for the family on
he fami'y's educational responsibilities and
sasonable and necessary expenditures asso-
lated with the attendance of parents or
uardians at training sessions;

f2) planning and development of new
shool procedures and practices to meet the
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changing demographic characteristics of the
Sfamilies of school-age children;

(3) planning and development of modifi-

cations of school procedures and practices
necessary for the involvement of parcnts of
special groups, including minorities, disad-
vantaged, gifted and talented, and students
with handicaps,
* (4) hiring, training, and use of education-
al personnel in eligible local educational
agencies to coordinate family involvement
aclivities and to foster communications
amaong families, educators, and students;

(5) development and purchase by a local.

educational agency of educational materials
where such materials are commercially un-
available to reinforce school learning at
home and assistance in implementing other
home-based education activities that rein-
force and extend classroom instruction and
student motivation, and

(6) securing technical assistance, includ-
ing training, to design and carry out family
involvement programs.
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in writing that a meeting be held. A majori-
ty of the Board shall constilute a quorum.

(b) DIRECTOR OF THE FUND.—(1) The Secre-
tary shall appoint a Director of the Fund to
serve a 4-year term. No individual may serve
as Director for more than 8 years.

(2) The Director shall advise the Board
about developments in education that merit
the attention of the Board, identify promis-
ing initiatives, coordinate the work of the
Fund with the work of the Fund for the Im-
provement of Postsecondary Education, and
provide such information and assistance as
may- be necessary to enable the Board to
carry out its furctions. The Direclor may
affer comments Lo the Board on any applica-
tion to the Fund.

(3) The Director shall— i

fA) consull with the Board on priorities
Jor the improvement of education,

B/ design grant compelilions,

(C) solicit proposals,

(D} administer grant competitions,

(E) review and prioritize proposals,

_(¢) PRIVATE SCHOOL STUDENTS.—An- applwa~——(i'rmonuorfunded ‘projects;and

tion may, consistent with the number of
children enrolled in private elementary and
secondary schools located in the school dis-
trict of an eligible educational agency, pro-
vide for the participation of such children,
their families and teachers.
Subpart 3I—Administrative Previsions

SEC. 3231. BOARD AUTHORIZED.

(a) FUND FOR THE IMPROVEMENT AND.
REFORM OF SCHOOLS AND TEACHING BOARD Es-
TABLISHED.—(1) There is established the Fund
Board.

(2){A) The Board shdll—

(i) advise the Secretary concerning. devel
opments in education that merit the atten-
tion of the Secretary;

(i1) identify promising initiatives to be
supported under this part; and .

(iil) advise the Secrelary and the Director.
of -the Fund on the selection of prajects

under consideralion for support, planning,
documents, guidelines, and procedures for- »Qf

grant competitions carried out by the Fund.
(B) The Secretary shall provide such infor-
mation and assistance as may be necessary

toenabletheBoardtocan-youtitaMnc-~

tions under this part. -

(3)(A) The Board shall be composed aof 16
members and the Secretary. Appointed mem-
bers of the Board shall be appointed from
among individuals who have extensive back-
grounds in the field of educalion and shall
represent a broad range of viewpoints and
experience. .

(B)(1) The term of office of each member of
the Board shall be 3 years, except that, sub-
Ject to the provisions of paragraphs (4) and
(5), the members first taking office shall
serve as designated by the Secretary, one-
third of the members for terms of 1 year,
one-third of the members for terms of 2
vears, and one-third of the members for
terms of 3 years;

(ii) Any member appointed to fill a vacan-
cy shall serve for the remainder of the term
for. which the predecessor of such member
was appointed. No Board member may serve
more than 2 consecutive terma.

(4) The initial membership of the Board
shall be appointed by the Secretary after
consultation with appropriate educational
organizations and other interest groups.

(5) As vacancies occur, new members af
the Board shall be appointed by the Secre-
tary from among individuals who are nomi-
nated by the Board. The Board shall nomi-
nate at least 3 individuals for each vacancy.

(6) The Board shall elect a chairman and
vice-chairman from among its membership.

(7) The Board shall meel at least 3 times
each year. A meeling shall also be held when-
ever one-third af the Board members request

(G) disseminate the resulls of successful
projects.

{c) PrIORITIES RULE.—In January of every
calendar year, the Board shall advise the
Secretary and the Congress of the priorities
of the Board for the improvement of educa-
tion and the implications of the priorities
Jor the Fund. The Secretary shall give care-
Jul consideration to the priorities set forth.
by the Board. By December 31 of each calen-
dar.year, the Director shall provide the Con-
gress with a report for that year mmmarlz-
ing the prajects funded for thal year. . s .

(d) REVIEW AND EVALUATION PROCEDM—
The Direcfor shall éstablish procediires’ Jor
reviewing and evaluating grants and con-
tracts made or entered into under this part
The procedures established under thiy sub-‘
section for-reviewing grant applicitions or
contracts for financial assistance under this
Act may not be subject to any review oulside -

officials responsible for the adm!nutm-"
tion of the Fund. Ty
‘(e) PROPOSAL REVIEW.—In:reviewing pro-

- posals, the Director shall. consider the need -

Jor the proposed praject and its plan-of oper-
ation, educational value, budget ard cost ef--
Jectiveness, plan for evaluation, proposed
impact, expected outcomes, potential trans-
Serability to other settings, and other factors
as appropriate with respect to the goals and
priorities af the Fund. The Secretary shall
also consider, to the extent practicable, the
geographic distribution of the prajects se-
lected for funding. The Secretary shall take
appropriate steps Lo ensure that new -appli-
cants are encouraged to participate in any
grant competition sponsored by the Fund
JSor the Improvement and quoml af Schools
and Teaching.

(f) PERSONNEL.—The Secretary may ap-
point for terms not to exceed 3 years, with-
out regard to the provisions of title § of the
United States Code governing appointments
in the competitive service, not more than 7

- technical employees to administer this part

who may be paid without regard lo the pro-
visions of chapter 51 and subchapter III of
chapter 53 of such title relating to classifica-
tion and General Schedule pay rates.
SEC. 3232. DISSEMINATION AND REPORTING.

(a) Exemprary PROJECTS.—The Secrelary
shall take appropriate steps to ensure that
exemplary projects that are developed with
assistance furnished under this part are
made available to institulions of higher edu-
cation and State and local educational
agencies. In carrying out this paragraph the
Secretary and Director shall ensure that ex-
emplary praojects apply to the National Dif-
Jusion Network for dissemination through
the procedures established by that program.
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() REPORT.—The Secretary shall submit a
Jfinal report to Congress not later than June
1, 1990. The report shall describe the pro-
grams assisted by this parl, document the
success of such programs in improving edu-
cation, and make such recommendations as
the Secretary deems appropriate.

fc) RepORT ror CONTINUED FUNDING
RuyLr.—As a condition to continue (o receive
funding after the first year of a multi-year
project, the project administrator shall
submit an annual report to describe the ac-
tivities conducted during the preceding year
and the progress that has been made toward
reaching the goals described in its applica-
tion, if applicable.

SEC. 3233. COORDINATION WITH THE FUND FOR TRE
- IMPROYEMENT OF POSTSECONDARY
EBDUCATION.

In order to facilitate coordination be-
tween the Fund and the Fund for the Im-
provement of Postsecondary Education, the

" Director of the Fund shall meel regidarly’

with the Director af the Fund for the Im-
provement of Postsecondary Educalion. The
Board of the Fund shall meet at least once
each year with the Board aof the Fund for the
Improvement of Postsecondary Education
to  discuss prlorltia and projects to be
Junded. -
Slbpcdl—GaaulPrwbbu

sscmz.mzmmwm h

* (@) GRaNT CONDITIONS.—(1) Federa.l Sunds
paidmdcrthﬁpad:hausupplement. not
umplant. othermoumuavailable to. thc

(?Jﬂnandalanﬁtance madeunderthi:
parthnottatatdedtobeusedforthcwqu{
- sition chapua.l equipment as a prlmaﬂ
purpose. .

(b) DIsTRIBUTION OF FuNDs.—(1) At least zs‘

JZIZIGJIZNA)
A2} Gmuutoa:ingleochoolasdescﬂbed

in section 3212(a)(2)(A) may not be less than .

.$5,000 nor more than $125,000 in any fiscal .
vear.
{3) No grant may be made for more than a
3-year pertod.
SEC. 3242, AUTRORIZATION OF APPROPRIATIONS.

. “(a) AUTHORIZATIONS.—There are authorized
to be appropriated to carry out the provi-
sions of this part $30,000,000 for fiscal year
1989 and such sums a3 may be necessary for
fiscal yéars 1990, 1891, 1992 and 1893.

(b) RESERVATIONS. —

(1) The Secretary shall reserve one-third of
the funds appropriated for activities under
subpart 2 of this part.

(2) The Secretary shall reserve $150,000
Jrom funds appropriated for activilies au-
thorized by section 3232,
8EC. 3248. DEFINITIONS.

For the purpose of this part—

(1) the term “at risk” means students who,
because aof learning defictencies, lack aof
school readiness, timited English proficien-
cy, poverty, educational or economic disad-
vantlage, or physical or emotional handicap-
ping conditions face greater risk of low edu-
cational achtevement and have greater po-
tential of becoming school dropouts;

(2) the .term “Board” means the Fund ‘vear

Board established under section 3231;

(3) the term “Fund” means the Fund for
the Improvement and Reform of Schools and
Tﬁc&ching established under section 3202;
a

(4) the term “Secrelary” means the Secre-
tary of Education.
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acquisition
-about academic.achievement

groups.
. *“(BJ} In carrying out the provisions of sub-

April 13, 1988

- “(ii) The National Assessment shall con-
duct a trial mathematics assessment for the
fourth and eighth grades in 1992 and, pursu-
ant to subparagraph (6)(D), shall develop a
trial reading assessment to be administered
in 1992 for the fourth grade in States which
wish to participate, with the purpose of de-
termining whether such an assessment
yvields valid, reliable State representalive
data.

“(iti} The National Assessment shall
ensure that a representative sample of stu-
dents participate in such assessments.

“(iv) No State may agree to participate in_
the demonstration described in this subsec-

PART C—NATIONAL ASSESSMENT OF
) EDUCATIONAL PROGRESS
SEC. 34¢1. SHORT TTTLE.

This part may be cited as the “National
Assessment of FEducational Progress Im-
provement Act”™.

SEC. 3402 STATEMENT OF PURPOSE.

The purpose of this part is to improve the
effectiveness of our Nation’s schools by
making obfective information about student
performance in selected learning areas
available to policymakers at the national,
regional, State, and local levels. To enhance
its utility, such information shall be both
representative and comparable and shall be
maintained in a manner that ensures the
privacy of individual students and their
families. It i3 not the purpose af this Act to
authorize the collection or reporting of in-
Sormation on student attitudes or beliefs or
on other matters that are not germane to the

and analysis of information

SJor consensus decisionmaking on objectives
to be tested, regquired in paragraph (6)(E),.
and of assessment demonstration standards
Jor sampling, test administration, test secu-
rity, data collection, validation and report-
ing. States wishing to participate shall sign
an_agreement developed by the Commission-
er.' A participating State shall review and
give permission for release of resulls from
any lest of its students administered as a
part of this demonstration prior to the re-
lease of such data. Refusal by a Stale to re-
locue data shall not restrict the reporting
data from other States that have ap-
pmvedthe of such data. =~ -
"(v The Commissioner shall provide for
independent evaluation conducted by a .
nationally recognized organization (such as”

SEC. 3403. NATIONAL ASSESSMENT OF EDUCATIONAL
PROGRESS.

(a) GENERaAL AUTHORITY.—Section 406 of
the General Education Provisions Act (here-
after in this part referred to as “the Act”
and as amended by section 3001 of this title).
is amended by redesigrating subsection )
as subsection () ¢ndb1im¢rtinoqﬂefmb-
section (h) the following:

“()(1) With the advice of the National A«l-
sessment Governing Board éstablished by
paragraph (5)(a)({), the Commissioner shall
carry out, by mntx, contracts, or coopera-
tive agreements . with qualified organiza-"
-tions, or conisortia thereaf, a Nat(oual (As-.
amment of Educational The Na- -

tional Assessment of Promm, .
shall be placed in the National Center for
Education Statistics and shall report direct-
ty to the Commdissioner for Educational Sta-
ttsﬂc&uft;: purpose of Qt;ltehf:terfioual ‘mof
children and adulls in the basic suu:hg“’"’"““’ B e T s unnt

ng, mathematics, science, writing, 18
o, and e s et o1 om0 ST
Od, .
4 ‘conducted.
- “(2)(A) The Nattonal Asm:ment shall pro-- 70
vide a fair and accurate presentation of hat{f)t;g The ng"d A“‘;‘;’;‘"‘ tht.
educational achievement tn skills, abilitles” - bon the direction af the Board and subject
oenreadiny,wﬂting,mgﬂte-wm ity of assess-
matics, science, hiatoge/p;omupz:h and :}’Mﬂl " eppropriations,
other areas specified oa shall mMents of adult literacy.
use sampling techntqbtfa that prr%dwe data  “(3)(A) The Natt}i&tnal A“m‘um not
collect any data are no y related

that are representative on a national and re-
gional basis ard on a State basis pursuant to the appraisal of educational performance,
to subparagraphs (C)(i} and (C)({1). In addi- achievements, and traditional demographic
tion, the National Assessment shall— reporting variables, or to the fair and accu-
“11) collect and report data on a periodic rate presentation af such information.
basis, at least once every 2 years for reading *“(B) The National Assessment shall pro- .
vide technical assistance to States, local-

and mathematics; at least once every € years

Jor writing and science; and at least once lua,andotherpartiathatdaintoparﬁci
every 6 wears for history/geography and pate in the assessment to yield additional
other subject areas selected by the Board, information described in paragraph (2).

“(11) collect and report data every 2 years “(4)(A) Except as provided in subpara-
on students at ages 9, 13, and 17and in  graph (B), the public shall have access to all
grades 4, 8, and 12; data, questions, and test instruments of the

“titt) report achievement data on a basis Nauow‘”mﬂ:mt_

“4B}(i) The Commissioner shall ensure

that ensures valid reliable trend reporting;
‘“tiv) include information on special that all personally identifiable information
about students, their educational perform-
ance, and their families and that informa-
tion with respect to individual schools
remain confidential, in accordance with
section 552a of title 5, United States Code. -

“(i1) Notwithstanding any other provision
of the law, the Secretary may decline L0
make available to the public for a period not
to exceed 10 years following their initial use
.cognitive questions that the Secretary in
tends to reuse in the fulure.

-“(C) The use of National Assessment test
items and test data- in the pilo!
program authorized in subsection (2)(C) to
rank, compare, or otherwise evaluate indf

e,

paragraph (A), the Secretary-and the Board
appointed under paragraph (5) shall assure
that at least 1 aof the subfect matters in each
aof the 4 and & year cycles described IR sub-
paragraph (A)(1) will de tncluded in each 2

cycle Assessment. -

“4C)1) The National Assessment shall de-
velop d trial mathematics assessment survey
instrument for the eighth grade and shall
conduct a demonstration of the instrument
in 1990 in Statcs which wish to participate, .
with the purpose of determining whether
such an assessment yields oalid, reliable
State representative data.
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vidual students, schools, or school districts
is prohibited.

“U5)(A)1) There is established the National
Assessmentl Governing Board (hereafter in
this section referred to as the ‘Board’). -

“fii) The Board shall formulate the policy
guidelines for the National Assessment.

“(B) The Board shall be appointed by the
Secretary in accordance with this subpara-
greph and subparagraphs (C), (D), and (E).
The Board shall be composed af—

‘(1) two Governors, or former Governors,
who shr?ll not be members of the same politi-
cal v

“fi1) two State legislators, who shall not be
members of the same political party;

- “11it) two chief State school officers;

“fiv) one superintendent of a local educa-
tional agency;

"Iv) one member af a State board of educa-
tion;

“lyl) one member of a loca.l board of edu-
cation;

“(vii) three classroom Leachm represent- goals for eacl: age and grade in each subject

“ing the yrade lévels at which the National
Assessment {s conducted;
“fviit) one repmenta.tive of business or
industiry;
- “(iz) two curriculum specialists;
“(x) two testing and measurement experts;
- "(x1) one nonpubdlic school administrator

or policymaker;
“(xii) two whool principals, one elementa-
¥y and one secondary; -

‘(zii1) three additional members who are
repruentaltm of the ameral public, in.clu.d-_
ing parents. .~ . ¢

The Assistant Secretary for Educational Re.

search 'and I'mprovement shall serve as an ex
omctomembcrqftthoardaJanonvotina

member.”.

R (o/1(7) Thc Secmtary and the Board :haIl
ensure- at.all times that the membership of
the: Board: reflects. 'regional, racial, gender
and cultitral’ baiamx and diversity and that
i exercisex dts. ihdependent  judgment, free
Jfrom inappmprmte. inﬂueacea,‘and special
inferesty i - "

O "lw In: the . a:erc(se of it: functiom,
poers, and duties, the Board shall hire its

own staff and shall be independent of the
Secntary and the other qffices and officers
of the Department of Education. .

“fiil) The Secretary may appoint at the
direction .of the Board, for terms not to
exceed 3 years, without regard to the provi-
sions aof title 5, United States Code, govern-
ing appointments in the competitive service,
not more than 8 lechnical employees to ad-
minister this subsection who may be paid
without regard to the provisions of chapter
51 and subchapter III of chapter 53 of such
title relating to classification and General
Schedule pay rates.

“ID){i) The members of the Assezsment

icy Committee, serving on the date of en-
actment af the Na;tonal Assessment of Edu-
cational Progress {Improvement Act, shall
become members the Board for the re-
mainder of the terms af the appointment to
the Assessment Policy Committee.

“lti) To complete the initial memnbership
of the Board, the Secretary shall appoint
members of the Board as necessary in the
categories described tn subparagraph (B) for
which there are no members continuing
Jrom the. Assessment Policy Committee on
the date of enactment af the National As-
sessment of Bducational Progress Improve-
ment Act. The Secretary shall appoint such
members from among nominees furnished by
the Governors. chief State school officers,
‘education associations and organizations,
the National Academy of Sciences, the Na-
tional Academy of Education, parent orga-
nizations, and learned societies.

“tiit) As vacancies occur, new, members af
:the Board shall be appo{nted by the Secre-
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tary from among individuals who are nomi-
nated by the Board after consultation with
representatives of the groups listed in sub-
paragraph (B). For each vacancy the Board
shall nominate at least 3 individuals who,
by reason of experience or training, are

qualified in that particular Board vacancy.

“tE) Members of the Board appointed {n
accordance with this paragraph shall serve
Sfor terms not to exceed 4 years which shall
be staggered, as determined by the Secretary,
subject to the provisicns of subparegraph
(D)(i). Any appoinied member of the Board
who changes stalus under subparagraph (B)
during the lerm of the appointment of the
member may continue Lo serve as a member
until the expiration of that term.

“06)(4) In carrying out its functions under
this subsection, the Board shall be responsi-
ble for—

“(i) selecting subject areas to be assessed
fconsistent with paragraph (2)(A));

“(i1) identifving appropriate achievement

area to be tesled under the National Assess-
ment;

“(1ii) developing assessment objectives;

“(iv) developing test specifications;

“fv) designing the methodology of the as-
sessment;

“fvi) developing guidelines and standards
Jor analysis plans and for reporting and dis-
seminating results;

“lvit) developing standarda and proce-
dures for inlerstate, regional and national
comparisons; and

“tviii) taking appropriate actions needed
to improve the form and use of the National

*“{B) The Board may delegate any fumc-
tions descrtbed in subparagraph (4) to its

stafy.
-“(C} The Board shall have final duthority

‘on the appropriateness of cognitive items.

“(D} The Board shall take steps to ensure
that all items selected for use in the Nation-

al Assessment are free from racta.l. cu.ltural.v

gender, or regional bias.
" “(E) Each learning area assessment shall
have goal stalements devised through a na-
tional consensus approach, providing for’
active participation of teachers, curriculum
specialists, local school administrators, par
ents and concerned members of the oeneral
pudlic,

‘“UF) The Secretary shall report to the
Board at regular intervals of the Depart-

H 1553

“(1ii) that the Stale agrees with the terms
and conditions specified in subsection
(a)(2HCifivi.

“CC)(1) For each fiscal year, the non-Feder-
al share for the purpose of clause (it} of sub-
paragraph (B) shall be the cost of conduct-
ing the assessment in the State including the
cost of administering the assessment at the
school level for all schools in the State
sample and the cost of coordination within
the State.

“fii) The non-Federal share of payments
under this paragraph may be in cash or in
kind.

“(9)(A) The Commissioner shall provide
Jor continuing reviews of the National As-
scasment, including validation studies by
the National Center for Education Statistics
and solicitation of public comment on the
conduct and usefulness aof the National As-
sessment, The Secretary shall report to the
Congress, the President, and the Nation on

— the findings-and-recommendattons—af-such

reviews. The Commissioner shall consider
the findings and recommendations in de-
signing the competition to select the organi-
xation through which the Oﬂ!oc carrla out
the National Assessment.

- “(B) The Commissioner shall not later
than 8 months after the date of enactment of
the National Assessment of Educational
Progress Improvement Act, publish a report
selting forth plans for the collectibn af data
Jor the 1990 assessment and plans for in-
cluding other subject areas in the 1992 and
later assessments, The report shall include
meﬂ;od:bywhichthemult:ojthqh’atiom._
Assessment of Educational Progress may be
reported so that the resulls are’ more readily
avatlable and more easily undmtood by

- depéloped
aster consultation witheducaton. Staté edu-
calion afficlals, members of the Board ap-
pointed underpamqraph (5), and thcm
al public.

“(C) The report mquiredb'thi:paramuph )
shall be submitted to the Congress and made
available Lo the pubdlic. The appropriate au- -
thorizing commilless of the Congress may
request the Secretary to modify the plan con- -
tained in the report. The Secretary shall take

ment’s action to implement the decisions of such actions as may be appropriate to

the Board,

“(G) Any activity of the Board or of the
organizalion described in paragraph (1),
shall be subject to the provisions of this sub-
seclion.

‘“47)(A) Not to exceed 10 percent af the
Junds available for this subsection may be
used for administrative expenses (including
staff, consultants and contracts authorized
by the Board) and to carry cut the functions
described in paragraph (6)(A).

“(B) For the purposes of its administra-
tive functions, the Board shall have the au-
thorities authorized by the Federal Advisory
Committee Act and shall be subject to the
open meeling provisions of that law.

“18)(A) Participation in the National and
Regional Assessments by State and local
educational agencies shall be voluniary.

“(B) Participation in agssessments made
on a State basis shall be voluntary. The Sec-
retary shall enter into an agreement with
any State which desires to carry out an as-
sessment for the State under this subsection.
Each such agreement shall contain provi-
sions designed to assure—

‘“(1) that the State will participate in the

assessment;

“(il) that the State will pay from non-Fed-
eral sources the non-FederaI share of partici-
pation; and

carry
“out the recommendalions contained in the
report.”,

(b) AUTHORIZATION OF A.PPROPRJ.ATI‘ONB.—
Section 405 of the Act is amended by strik-
ing oul subsection fe) and by .redesignating
subsections (f) and (g) as subseclions (e) and
(f), respectively.

(c) RESERVATION OF FUNDS mn ASSESS-
MENTS,—(1) Section 405(f41)(D) af the Act
fas redesignated by subseciion (b)(1)) {is
amended to read as follows:

“(D) Not less than $9,500,000 for the fiscal
vear 1989, and such sums as may be neces-
sary for each of the fiscal years 1990 through
1993, shall be available to carry out section
406(1) of this Act (relating to the National
Assessment of Education Progress);”.

(2) Section 405(fMI1)(E) of the Act (as re-
designated by subsection (a)(1)} ts amended
by inserting a comma and “except for sub-
section (i) aof that section. ” immediatlely
after “Act”.

PART D—GENERAL EDUCA 170N PROVISIONS
- ACT
8SEC. 3501. ENFORCEMENT UNDER THE GENERAL
EDUCATION PROVISIONS ACT.

(a) AMENDMENT TO ParT E OF GEPA —Part
E aof the General Education Provisions Act
13 amended to read as follows: .
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“PART E—~ENFORCEMENT
“SEC. 451. OFFICE OF ADMINISTRATIVE LAW JUDGES.

“fa) The Secretary shall establish in the
Department of Education an Office of Ad-
ministrative Law Judges (hereinafter in this
part referred to as the ‘Office’) which shall
conduct—

“1) recovery of funds hearings pursuant
to section 452 of this Act,

“t2) withholding hearings pursuant to sec-
tion 455 af this Act,

“(3) cease and desist hearings pursuant to
seclion 456 of this Act, and

‘“t4) other proceedings designated by the
Secretary.

“tb) The administrative law judges (here-
inafler ‘fudges’) of the Office shall be ap-
pointed by the Secretary in eccordance with
section 3105 of title 5, United States Code.

“fe) The judges shall be officers or employ-
ees of the Department. The judges shall meet
the requirements imposed for administra-
tive law judges pursuant to section 3105 af

—— title 5, United_States_Code. _In_ choosing

among equally qualified candidates for such
positions the Secretary shall give favorable
consideratlion to the candidates’ experience
in State or local educational agencies and
their knowledge of the workings of Federal

the Office to be the chief judge. - '

(d) For the purposes of conducting ‘hear-
ings described in subsection (a), the chief
Judge shall assign a judge to each case or
class of cases. A judge shall be disqualified
.in dny case in which the judge has a sub-
stanlial interest, has been af counsel, is or
has been a material witness, or is so0

ings in title 5, United States Code, sections
554, 556, and 557.

‘“(2) The provisions of title 5 United
States Code, section 504, relating to costs
and fees of parties, shall apply to the pro-

. ceedings before the Department.

“g)(1) In order to secure a fair, erpedi-
tious, and economical resolution aof cases
and where the judge determines that the dis-
covered information is likely to elicit rele-
vant information with respect to an {ssue in
the case, is not sought primarily for the pur
poses of delay or harussment, and would
‘serve the ends of fustice, the judge may order
a party to—

“{A) produce relevant documents;

“(B) answer written interrogatories that
inquire into relevant matters; and

‘“tC) have depositions taken.

The judge shall set a time limit of 90 days on
the discovery period. The fudge may extend
this pericd for good cause shown. At the re-
quest of any party, the judge may establish a
specific schedule for the conduct of discov-
ery.

‘“42) In order to carry out the provisions of
subsections (f)(1) and (g)(1), the fudge 1is au-
thorized to issue subpoenas and apply to the
appropriate court of the United States for
enforcement of a subpoena. The court may
enforce the subpoena as if it pertained to a
proceeding before that court.

-*“th) The Secretary shall establish a process
Sfor the voluntaryv mediation of disputes
pending before the Office. The mediator
shall be agreed to by all parties involved in
mediation and shall be independent of the
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parties to the dispute. In the mediation of
disputes the Secretary shall consider miti-
gating circumstances and proportion of
harm pursuant to section ¢53. In accord-
ance with rule 408 of the Federal Rules aof
Evidence, evidence of conduct or statements
made in compromise negotiations shall not
be admissible in proceedings before the
Office. Mediation shall be limited to 120
days, except that the mediator may grant ex-
tensions of such period.

“fi) The Secretary shall employ, assign, or
transfer sufficient professional personnel,
including judges of the Office, to ensure that
all matters brought before the Office may be
dealt with in a timely manner.

“SEC. 452. RECOVERY OF FUNDS. -

“ta)(1) Whenever the Secretary determines
that a recipient of a grant or cooperative
agreement under an applicable program
must return funds because the recipient has
made an expenditure of furds that is not al-
lowable under that grant or cooperalive
agreement, or has otherwise failed to dis-
charype its obligation to.account properly for
funds under the grant or cooperative agree-
ment, the Secretary shall give the reciptent
writlen notice of a preliminary departmen-
tal decision and notify the recipient of ils
right to have that decision reviewed by the
Office and of its right to request-mediation.

“(2) In a preliminary departmental deci-
sion, the Secretary shall have the burden of
stating a prima facie case for the recovery of.
Junds, The facts to serve as the dasis of the
preliminary departmental decision - may
come from an eudit report, an investigative
report, .a monitoring -report,” or other evi-
dence. -The amount of funds to be recovered
shall be determined on the basis of section
453

“(3) For the purpose of paragraph (2), faa-
ure by a recipient tc matntain records: re-
quired by law, or to allow  the Secretary
access to such rwordx, :hall emutitute a
prima facie case.”" - -

“(b)(1) A recipient that has- received writ-
ten notice of a preliminary deparitmental de-
cision and that desires to have such decision
reviewed by the Office shall submit to the
Office an application for review not laler
than 30 days after receipt of notice of the
preliminery departmental decision. The ap-
plication shall be in the form and contain
the information specified by the Office. As
expeditiously as possible, the Office shall
return to the Secretary for such action as the
Secretary considers-appropriate any prelim-
inary departmental decision which the
Office determines does not meet the require-
ments of subsection (a)(2).

“(2) In cases where the preliminary de-
partmental decision requesls a recovery aof
Junds from a Stale recipient, that State re-
ciplent may not recover funds from an af-
Jected local educational agency unless that
State recipient has—

“f4) transmitted a copy of the prclimina.ry
departmental decision to any affected subre-
cipient within 10 days of the date that the
State recipient in a State administered pro-
gram recetved such writlen notice; and

“(B) consulted with each affected subreci-
pient to determine whether the State recipi-
ent should submit an application for review
under paragraph (1).

“(3) In any proceeding before the Office
under this section, the burden shall be upon
the recipient to demonstrate that it should
not be required to' return the amount of
funds for which recovery is sought in the
preliminary departmental decision under
subsection (a).

“tc) A hearing shall be set 90 daya after re-
cetpt of a request for review of a prelimi-
nary departmental decision by the Office,
except that such 90-day requirement may be
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waived at the discretion af the judge for
good cause.

‘“td) Upon review of a decision of the
Office by the Secretary, the findings of fact
by the Office, i/ supported by substantial
evidence, shall be conclusive. However, the
Secretary, for good cause shown, may
remand the case to the Office to take further
evidence, and the Office may thereupon
make new or modified findings of fact and
may modify its previous action. Such new
or modified findings of fact shall likewise be
conclusive if supported by substantial evi-
dence.

“(e) Parties to the proceeding shall have 30
days to file a pelition for review of a deci-
sion of the administrative law judges with *
the Office of the Secretary.

“Uf)1) If a recipient submits a timely ap-
plication for review af a preliminary depart-
mental decision, the Secrelary shall take no
collection action until the decision of the
Office upholding the preliminary Depart-

ment decision in whole or in part becomes

‘ﬁna.l agency action under subsection-(g)——

“(2) If a recipient files a timely petition
Sor judicial review under section 458, the
Secretary shall take no colection action
until fudicial revietw is completed.

“(3) The fiing of an application for
review under paragraph (1) or a petition for
judicial review .under .paragraph (2) shall
not affect the authority aof the Secretary to
take any other adverse .action under this.
part against the rectpient. . -

“lg) A decision aof the OMcc reoardfng the
revtewqfaﬂrdimbwndepartmmtal
sion shall decome final agency action 60
days after the recipient receives toritten
uottceqfthcdectﬂouunlcut)wSecretary
either— :

"Illmodtﬁaoradtaatdethcdeclawn.in
whole or in part, in which case the decision
aof the Secretary- shall become fingl agency

,acuanmthcructptatrwdvawrmen

notice of the Secretary’s action,

“(2)mnandsthedecuiontothcomoe. .

“(h) The Secretary shall publish decisions
that have become JSinal agency action under
subsection (g) in the Federal Register or in
arother appropriate pxblication within 60
days.

“(UThcamomafap'reumtnuwdepart-
mental decision. under subsection (a) for
which review has not been requested in ac-
cordance with subsection (b), and the
emount sustained by a decision of the Office
or the Secretary which becomes final agency
action under subsection (g), may be collect-
ed by the Secretary in accordance with
chapter 37 of title 31, United States Code.

“(§)(1) Notwithstanding any other provi-
sion af law, the Secretary may, subject to the
notice requirements of paragraph (2), com-
promise any preliminary departmental deci-
sion under this sectiomn which does not
exceed the amount agreed to be returned by
more than $200,000, if the Secretary deter-
mines that (A) the collection of any or all or
the amount thereof would not be practical
or in the public interest, and (B) the prac-
tice which resulted in the preliminary de-
partmental decision has been corrected and
will not recur.

“t2) Not less than 45 days prior to the ex-
ercize of the authority to compromise a pre-
liminary departmental decision pursuant to
paragraph (1), the Secretary shall publish in
the Federal Register a notice of intention to
do so. The nolice shall provide interested
persons an-opportunity to comment on any
proposed action under this subseclion
through the submission of written dala,
views, or arguments.

‘tk) No recipient under an applicable pro-
gram shall be liable to return funds which
were expended in'a manner not authorized



__not limiled to, serving only eligible benefici-
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by law more than § years before the recipl-
ent received written rotice aof a preliminary
departmental decision.

‘(1) No interest shall be charged arising
Jrom a claim during the administrative
review aof the preliminary deparimental de-
cision. !

“SEC. 453. MEASURE OF RECOVERY. -
" “a)(1} A recipient determined to have
made an unallowable expenditure, or (o
have otherwise failed to discharge its re-
sponsibility to account properly for funds,
shall be required to relturn funds in an
amount that is proportionale to the extent
af the harm its violation caxsed to an iden-
tifiable Federal interest assoclated with the
program under which the recipient received
the award. Such umount shall be reduced in
whole or in part by an amount that {3 pro-
portionale {o the extent the mitigating cir-
cumstances caused the violation

*~(Z) For the purpose of paragraph (1), an
identifiable Federal interest includes, but is

aries; providing only authorized services or
benefits; complying with exrpenditure re-
quirements and conditions (such as sel-
aside, excess cost, maintenance aof effort,
" comparability, supplemeni-not-supplant,
and matching requirements); preserving the
integrily of planning, epplicalion, record-
keeping, and reporting regquirements; end
maintaining aoootmtabﬂuy Jor thc use af

SJunds

R Y57 thnastatcorloaumtioml
wummmmuum
lowable expenditure, or- fo )uv&othervue

Jfunds because thesta.lcorlooateduoauonal

agency— -
“(Alactnaﬂrcndmwublrrdudupon
mwﬂttenwidmemvtddbythc

Department; -
“(B) made an expendifure or engaged in a

pructice after—

“(1) the State or local educational agency
submitled to the Secretary, in good faith, a
written request for gxidance with respect to
the expenditure or practice af {ssue, and -

“ti{) a Department afficial did mot re-
spond within 90 days of receipt by the De-

rtmmtqruchmquat:or

“(C) actually and reasonably relied upon a
Judicial decree {ssued Lo the recipient.

- “(3) A written request for guidance as de-
acribed in paragraph (2} semt by ceriified
mail (return receipt requested) shall be con-
clusive proof of receipt by the Department.

(2)(B) more than 30 days after ils receipt,
the State or local educational agency that
submitted the request shall comply with the
guidance received at the earliest practicable

“(5) In order to demonstreie the existence
aof the mitigating circumstances described in
paragraph (2)(B), the State or local educa-
tional agency shall demonstrate that—

“AA) the written request for guidance accn-
rately described the proposed expenditure or
practice and included the facts necessary for
a determination of its legality; end
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‘“tB) the written request for guidance con-
tained a certification by the chief legal offi-
cer of the State edwcational agency that
such afficer had examined the proposcd ex-
pendilure or practice and believed the pro-
posed erpernditure or practice was permissi-
ble under then applicable State and Federal
law; and

“(C) the State or local educatlional agency
reasonably believed that the proposed ex-
penditure or practice was permissidle under
then applicable State and Federal law.

‘“46) The Secretary shall disseminate Lo
State educational agencies responses o
written requests for guidance, described in
paragraph (5), that reflect significant inter-
pretations of applicable law or policy.

“fc) The Secretary shall periodically
review the wrilten requests for guidance
submitied under this seclion to determine
the need for new or supplementary regula-
tory or other guidance under applicable pro-
gramas.

__SEC. 484. REMEDIES FOR EXISTING VIOLATIONS. ..

“la) Whenever the Secretary has rcason to
believe that any reciplient of funds under
any applicable program is failing to comply
substantially with any requirement aof law
applicable to such funds, the Secretary

may—

“r1) withhold further payments under that
program, as authorired by seclion 455;

“(2) tssue a complaint to compel compli-
ance through a cease and desist order aof the
Office, as authorized by section 456;

- *(3) enter itnto a .compHance agreement
with a recipient.to bring 1t into compliance,
as authorized by section 457, or

© "(4) take any other aclion authorized by
lat with respect to the recipient.

“1b) Any action, or failure to take action,

the Secretary under this section shall not
preclude the Secretary from seeking a recov-

‘ery of funds mder:ecﬂan 452,

“SEC. 455 WITHHOLDING. . .

. .“(a) In accordance with section 454 the
Secretary may withhold from a recipient, in
whole or in part, .fu.rﬂter payments (includ-
ing payments for administrative costs)
under an applicable program.

- “(b) Before withholding payments, the Sec-
rd.a.u shall notify the nctpieut. in writing,

"(Ilthe'lateutto wuh.hotd payments;

“(2) the factual and legal basis for the Sec-
retary's belief that the recipient has falled to
comply wb:tcuuaﬂy with a requirement af

law;and

“(3) an opportunily for a hearing to be
held on a date at least 30 days after the noti-
Reation has been sent to the recipient.

“(c) The hearing shall be held before the
Office and shal be conducted in accordance
with the rules prescribed pursuant to subsec-
tions (f) and (g) qf:ecuon 451 of this Act.

“(d) Pending the outcome af any hearing

funds, or both, after such recipient has been
given reasonable notice and an opporturily
to show cause wWhy future payments or au-
b‘thoﬂty to obligate Federul funds showld not

suspended.

“le) Upon review aof a decision aof the
Office by the Secrelary, the findings of fact
by the Office, if supported by substantial
evidence, shall be conclusive. However, the
Secretary, for good cause shown, may
remand the case to the Qffice to take further
evidence, and the Office may thereupon
make rnew or modified findings of fact and
may mod{fy ils previous action. Such new
or modified findings of fact shall liketotse be
conclusive {f supported by substantial evi-
dence. i

“(f) The decisior af the Office in any hear-
ing under this section shall become final
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agency action 60 days after the recipient re-
ceives wrilten notice of the decision unless
the Secretary either—

“t1}) modifies or sets aside the decision, in
whole or in part, in which case the decision
af the Secretary shall dbecome final agency
action when the recipient receives wrilten
notice of the Secretary’s action, or

“t2) remands the declsion of the Office.
~SEC. 456. CEASE AND DESIST ORDERS.

‘“fa) In accordance with section 454, the
Secretary may issue {o a recipient under an
applicable program a complaint which—

“(1) describes the factual and legal basis
Jor the Secretary’s belief that the recipient is
Jailing to comply substantially with a re-
quirement of law; and :

“f2) contains a notice of a hearing to be
held before the Office on a date at least 30
days after the service of the complaint.

‘“tb) The recipient upon which a com-
plaint has been served shall have the right to
-appear- before the-Office-on the date—speci—
fied and to show cause why an order should
nol be entered by the Qffice requiring the re-
cipient to cease and desist from the viola-
tion aof latw charped in the complaint

‘“(c) The testimony in any hearing held
under this section shall de reduced to writ-
ing and filed with the Office. If upon thal
hearing the Office is of the opinion that the
recipient is in violation of any requirement
of law as charged in the complaint, the
Office shall—-

“¢1) make a report in writing :tatiny s
findings of fact; and

“VZ)tsxuetotherec{ptentanorderrcqutﬁ
ing the recipient to cease and desist from
the practice, policy, or procedure which re-
sulted in the violation.

“(d) The report and order of the Offlce
under this section shall become the final
agency action when the recipient receives
the report and order. .

“le) The Secretary may enforce a final
order aof the Office under this section whtch
becomnes final agency action by—

“(1) withholding from the recipient any
portion of the amount payable to it, includ-
ing the amount payable for administrative
costs, under the applicable program, or -

“12) certifying the facts to the Atlorney
General who shall cause an appropriate pro-
ceeding to be brought for the enforcement of
the order.

“SEC. 457. CONPLIANCE AGREEMENTS.

“fa) In accordance with section 454, the
Secretary may enter into a compliance
agreement with a recipient under an appli-
cable program. The purpose of any compli-
ance agreement under this section shall be
to bring the recipient into full compliance
with the applicable requirements aof law as
soon as feasible and nrot to excuse or remedy
past violations of such requirements.

“(bM1) Before entering inlo a compliance
agreement with a recipien{, the Secretary
shall hold a hearing at which the recipient,
affected students and parenis or thelr repre-
sentatives, and other inlerested parties are
invited to participate. The recipient shall
have the burden of persuading the Secretary
that full compliance with the applicable re-
quirements of law is mol feasible until a
Juture date. 3

“t2) If the Secretary determines, on the
basis af all the evidence preseniled, that full
compliance is genuinely not feasible until a
Juture date, the Secretary shall make written
findings to that effect and shall publish

.those findings, along with the substance aof

any compliance agreement, in the Fedcml
Register.

‘“fc) A compliance agreement under this
section shall contain—
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“11) an expiration date not later than 3

vears from the date of the writlten findings -

under subsection (b)(2), by which the recipi-
ent shall be in full compliance with the ap-
plicable requirements of law, and :

“(2) those terms and condilions with
which the recipient must comply until it is
in full compliance.

“{d) If a recipient fails to comply with t.he
terms and conditions of a compliance agree-
ment under this section, the Secretary may
consider that compliance agreement to be
no longer in effect, and the Secretary may
take any action authorized by law with re-
specl to the recipient.

“SEC. 458 JUDICIAL REVIEW.

“fa) Any recipient of funds undcr an ap-
plicable program that would be adversely af-
Jected by a final agency action under sec-
tion 452, 455, or 4568 of this Act, and any
State entitled to receive funds under a pro-
gram described in section 435(a) of this tille
whose application has been disapproved by
the Secretary, shall be entitled to judicial
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purposes of the program under which the
Sunds were originally paid.

-“(d) Any payments by the Secrelary under
this section shall be subject to such other
terms and conditions as the Secretary con-
siders necessary to accomplish the purposes
of the affected programs, including—

“(1) the submission of periodic reports on
the use of funds provided under this section;

and :

“(2) consultation by the recipient with
students, parents, or representatives of the
population that will benefit from the pay-
menis. .

“fc) Notwithstanding any other provisions
of law, the funds made available under this
section shall remain available for expendi-
ture for a period of time deemed reasonable
by the Secretary, bul in no case to exceed
more than 3 fiscal years following the fiscal
year in which final agency action under sec-
tion 452(e) is taken.

“(d) At least 30 days prior to enlering into
an arrangement under this section, the Sec-

review of such action in accordance with retary shall publish in_the Federal Registera.

“Uie provisions of this section. The Secretary

may not take any action. on the basis of a
Jinal agency action until fudicial review is
completed.

“(b) A recipient that desires . judicial
review of an action described in subsection
(a) shall, within 60 days of that action, file
with the United States Court of Appeals for
Utecircuuinwhichthatrecipientulocat
ed, apetmonforreoiewofauchacuon.A
copy. aof the petition shall be transmitted by
‘the clerk of the court to the Secretary. The
Secretary shall file in.the court the record-of .

the proceedings. on_twhich the action’ was -

based, as provided in section 2112 of tifle 28,
"United States Code._*

“lc) The findings of fact by the Office, if
supported bv subatantial eo(dence. shall be

mdy modify ils previous action,” and shall

certify to the court the record 6f thé further -
proceedings. Such new or modified findings '

offactshallwcewtae beconclu:ive tfsup-
rted by substantial evidence.
“Id) The court shall have jurtsdiction to

ajfirm the action of the Office of the Secre- P8

tary or to set it aside, in whole orin part.
‘ The judgment of the court shall be subject to
review by the Supreme Court of the United
States upon certiorari or -
provided in :ectton 1254 aof tttle 28. Unued
States Code, ’
“SEC. 458. USE OF RECOVERED FUNDS.

“lta)  Whenever the - Secreldry recovers
Junds paid to a recipient under a grant or
cooperative agreement made under an ap-
plicable program because the recipient made
an expenditure of funds that was not allow-
able, or otherwise failed to discharge its re-
sponsibility to account properiy for funds,
the Secretary may consider those funds to be
additional funds avatilable for that program
and may arrange to repay to the recipient
affected by that action an amount not to
exceed 75 percent of the recovered funds U
the Secretary determines that—

“(1) the practices or procedures qf the re-
cipient that resulled in the violation of law
have been corrected, and that the recipient
is in all other respects in compliance with
the requirements of that program,;

“(2) the recipient has submilted to the Sec-
retary a plan for the use of those funds pur-
suant to the requirements aof that program
and, to the extent possible, for the benefit of
the population that was affected by the fail-
ure to comply or:by the misuse of funds that
resulted in the recovery; and

“(3) the use of those funds in accordance
with that plan would serve to achieve the

ion as

notice of intent to cnter into such an ar-
rangement and the terms and conditions
under which payments will be made. Inter-
ested persons shall have an opportunity for
at least 30 days to submit comments to the
‘Secretary reﬂardiny the proposed arrange-
ment.

~

"=SEC. ¢s8. DEHNI'HO.NS

“For purposes aof this part:
... (1) The term ‘reciplent’ means a recipient
qfamntorcodperativcamwnent under
‘an-applicable program.

»“42). The .term. 'applicable program’ ex-
Cludér progranis authorized by the Higher

. Education.Act of 1985 and assistance pro-

‘grams provided under the Act of September
30, 1950 (Public Law 874, 81st Congress),
and the Ac&ofSeptem.ber 23 1950 (Public

Lawsls. 813t Congress).”.:. .
take further‘ evidence, and the Office ‘may i (%)
make net or modified findings of fact and "

 DaTES. —
,11) ‘Ezcept ai- provided in parucrraph (2)
‘the't Mdment! ‘made by this section. shall

e effedtive 180 da;ra“aﬂer the date of enact-

mentof-this Act.".
-(2) The amendments madc by thi: part
:halluptapﬂrtoanycaseinwhichthere-

_cipilent, ‘prior to the effective date of this

part, .recetved a.writien notice that such re-

_ciplent .mu:t return funds to the Depart-
ment.

. (el Comaxzva Amnuz:wx.—Section
4351a)’ qf the General Education Provisions
Act ts amended by striking “titles I and IV

- and.all that follows through “such Act)” and

inserting “chapter 1 and chapter 2 of title I
af.the Elementary and Secondary Education
Act of 1965)".
rrn.s IV—EDUCATION FOR NATIVE
e HAWAIIANS
'sxa 4091, FINDINGS.
The finds and declares that—

Congress
" (1) the Federal Government retains the -

legal responsibility to enforce the adminis-
tration of the State of Hawati’s public trust
responsibilily for the betterment of the con-
‘ditions of Native Hawatians,

‘(2) in furtherance of the responsibility for

the bLetterment of the conditions aof Native
Hawaiians, Congress has the power to spe-
cially legtslate for the benefit of Native Ha-
wailans;
* (3) the attainment of educational success
‘ts critical to the bellerment of the condi-
‘tions af Native Hawaiians;
< (4) 1t is the policy of the Federal Govern-
ment to encourage the marimum participa-
tion of Native Hawalians in the planning
‘and management af Native Hawaiian Edu-
cation Programs;

(5) Native Hawaiian students score below
national norms on standardized education
achievement tests;
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(6) both public and private schools show a
pattern of low percentages of Native Hawai-
ian students in the uppermost achievement
levels and in gifted and talented programs;

(7) Native Hawaiian studenls are over-
represented among those qualifying for spe-
cial education programs provided to learn-
ing disabled, cducable mentally relarded,
handicapped, and other such students;

(8) Native Hawaiians are disproportion-
ately represented in many negalive social
and physical statistics, indicative of special
educational needs—

(A) lower educational attainment among
Native Hawatians has been found fo relate
Lo lower socioeconomic oulcomes;

(B) Nutive Hawaiian students cre dispro-
portionalely under-represented in Insiitu-
tions of Higher Education;

(C) Native Hawaiians are under-repre-
sented in both traditional white collar pro-
Jessions, health care professions, dnd the
newly emerging technology based profes-
sions and are over- reprcscntcd in service oc-
-cupations; — " - ‘_‘

(D) Native Hawaiians are beset with mul-
tiple health problcms;

(E) Nalive Hawaiian children are dispro-
portionately victimized by child abuse and
neglect, a signal of family siress; and

(F) there are and will continue Lo be geo-
graphically rural, isolated areas with a high
Native Hawaiian population density, and

(9) special efforts in education recogniz-
ing the unique cultural and historical cir
cumstances aof Native Hawauana are re-
quired. ) .

BEC. 4082. PURPGSE.

It is the purpose of this titleto—

(1) authorize and develop aupplementa.l
educational programs Lo benefit Nattvc Ha-
wailans,

(2) provide direction and guidanoe to ap- N

. pmzn'late Federal, State, and local agencies .

to focus resources, including those made .

avauablebythistitleonmepmblemqf‘

Native Hawaiian education, and'. .

- (3) supplement and expand aci:tiny pro-

grams and authorities in the area of educa-

‘tion to further the purposes aof this title.

SEC. 4003. NATIVE HAWAIIAN MODEL CURRICULUM
IMPLEMENTATION PROJECT. :

fa) CURRICULUN DEVELOPMENT AUTHOR-
ITy.—In order to implement the Kamehame-
ha Elementary Education Program (KEEP)
model curriculum developed by the Kameha-
meha Elementary Demonstration School in
appropriate public schools, the Secretary
shall make direct grants to—

(1) the State of Hawaii (University of
Hawaii) for comprehensive teacher training,

(2) the State of Hawaii (Department of
Education) for educational support services;

{3) the Kamehameha Schools/Bernice
Pauahi Bishop Estate for continued re-
search and development, and

(4) the Kamehameha Schools/Bernice
Pauahi Bishop Estate and the State of
Hawait for the establishment of long-term
Jollowup and assessment activities.

(b) SPECIAL RULE.—By no later than school
year 1992-1993, the Secretary shall assure
that the State of Hawaii (Department of
Education) has implemented the KEEP
model curriculum in a minimum of twenty
public achools.

(¢) ADMINISTRATIVE COSTS.—No more than 7
percent of the funds appropriated to carry
out the provisions of this section for any
fiscal year may be used for administrative
purposes.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$3,000,000 for fiscal year 1988, and such
sums as may be necessary for fiscal years
1989 through 1993, to carry out the provi-



April 13, 1988

sions of this Act Suchhmdsahanmnatu
available until erpended.
SEC. 4004 NATIVE HAWAIIAN FAMILY-BASED EDU-
CATION CENTERS.
(a) FaMnLy-BuSED EDUCATION CENTERS GEN-
ERAL AUTHORITY.—The. Secrelary shall make
direct grants to Native Hawaiian Orpantza-

tions (including Native Hawailan Educa-

tional Orpanizations) to develop and oper-
ate a minimum of eleven Family-Based m
cation Centers throughout the Hawaiian Is-
lands. Such centers shall include—

(1) Parent-Infant programs (prenalal
through age 3); .

(2) Preschool programs for four and five
year-olds;

(3) conttnued research and development;
and

- (4) a long term followoup and assessment

program. .

(b) ADMINISTRATIVE COST8.—NoO more than 7
percent of the funds appropriated to carry
oul he provisions of this section for any
fiscal year may be used for administrative

__purpases.

(c) AUTHORIZATION OF Appwpaunom:—ln
addition to any other amount authorized
Jor the centers described in subsection (a),
there is authorized to be approprialed
$2,400,600 for fizcal pear 1988, and such
sums as may be necessary for such cenlers
for fiscal years 1989 through 1993. Such
Jurds shall remain avatlable until exrpended
SEC. #8005, NATIVE HAWAIIAN RIGHER EDUCATION

DEMONSTRATION PROGRAM.

(uJ HIGHER EDUCATION GENERAL AUTHOR-
Y.~ The Secretary shall make grants o the
Kamehameha - Schools/Bernice  Pasahi”

Bidwa:Memradwmmmm#mM*

to provide Higher Education fellowship -as-
sistance to Native Hawallan students.  The

demoutmuonpmmmtmderthiamtton‘

may incluede— .

(Ilﬁlnorparﬁal!dlomh{p supportfor
Native Hawatian students enrolled at an ac-
crediled two or fouryear degree granting tn-
stitution of Aigher education with awards to
be based on aoademic potential and ﬂﬂm
clal reed; -

(2) counseling. ud support ‘services Jbr
suck students -receiving fellowship assist-
ance pursuant {o ubsxtion (a}lll of this
section;

(3) college Premration and n{dance
counseling at the secondary school level for
students who may de eligible for fellowship
assistance pursuani lo subsection (a/(1/ of
this section;

(4) appropriate resemch and mtuauon af
the activities authorized by this section; and

(5) implementatior of facully development
programas for the improvement and matricu-
lation of Native Hawaiian students.

(b) GRaNTS AUTHORIZED.—The Secretary
shall make grants (o the Kemehameha
Schools/Bernice Pevahi Bishop Estate for a
demonstration project of felowship assist-
ance for Native Hawgiian students {n post-
bachelor degree ms. Such profject may
include—.

(1) full or partial fellowship support for
Native Hawaiian students enrolled at an ac-
credited post-bachelor degree granting insti-
tution of higher educalion, with priority
given Lo prafessions in which Native Hawai-
ians are under-represented and with awards
Lobcba.sedonacademicpotcnttalandﬁf
nancial need;

12) counseling and support :ervica Jor
such students receiving felowship assist-
ance pursuant to subsection (b/(1) of this
section; and

(3) appropriate research and evaluation of
the activities authorized by this section. . °

{c) Sepeciar ConDiTiON REQUIRED.—For the
purpose af subsection (b) felowship condi-
tions shall be established whereby recipients
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obtain an enforceable contract obligation to
provide their professional services, either
during their fellowship or upon completion
of post-bachelor degree progrem, to the
Native Hawaiian communily within the
State of Hawait

(d) ADMINISTRATIVE COSTS.—No more than
7 percent of the funds appropriated to carry
out the provisions of this section for any
fiscal year may be used for administrative
purposes.

{e) AUTHORIZATION OF APPROPRIATIONS. —

(1) There are authorized to be appropri-
ated $1,250,000 for fiscal year 1988 and for
each succeeding fiscal year through 1993 jor
the purpose aof funding the fellowship assist-
ance demonstration profect under subsec-
tion (a).

(2) There are authorized to be appropri-
ated $750,000 for fiscal year 1988, and for
each succeeding fiscal year through 1993, for
the purpose of funding the fellowship assist-
ance demonstration project provided undcr
subsection (b)._ . . —— ———

(3} FPunds appropriated under the author-
1ty af this subsection shall remain available
until exrpended.

SEC. 4008. NATIVE HAWAIAN GIFTED AND TALENT-
ED DEMONSTRATION PROGRAX.

{a) GIFTED AND TALENTED DEMONSTRATION
AUTHORITY. — .

(1) The Secretary shall provide a grant lo,
or enter into a contract with, the University
af Haweali at Hilo for—

(A} the establishment of a Native Hawai-
{an Gifted and Talented Center at the Uni-
versity of Hawaiil al Hilo, and

(B) Jor demonxtnztion profects deﬁmwd
to—

- (1) address the speclal needs QfNa.uvc Ha-
waiian elementdry and secondary school
students who are gifted and talentcd:tn—

"-dents, and

i pmvide those support lervtca to their

Samilies that are needed to enable such stu-
dents to benefit from the project
Such grant or contract shall be subject to the
availability of appropriated funds and, con-
tingent on satisfactory performance by the
grantee, shall be provided for a term aof 3
pears.
. (2) After the term af the grant or contract
provided, or entered into, under paragraph
{1) has erpired, the Secretary shall, for the
purposes described in subperagraphs (4)
and (B) of paragraph (1), provide a grant to,
or enler into a coniract with, the public, 4-
year, fully accredited institution of higher
education located in the State of Hawaii
which has made the greatest contribution to
Native Haweailan students. Such grant or
contract shall be provided on an annual
basis. The grantees shall be authorized to
subcontract when appropriate, including
with the Children’s Television Workshop.

(b) -Uses or Funps.—Demonstration
profects funded under this section may in-
clude—

‘(1) the identification of the special needs
af gifted and talented students, particularly
at the elementary school level, with atten-
tion to—

(A) the emotional and psychosocial needs
aof these students, and

(B) the provision of those support services
to their families that are needed fo enable
these students to benefit from the projects;

(2) the conduct of educational, psychoso-
cial, end developmental activities which
hold reasonable promise of resulling in sub-
stantial progress toward meeting the educa-
tional needs of such gifted and talented chil-
dren, including, bdut not lémited to, demon-
strating and exploring the use of the Native
Haweitan languege and exposure to Native
Hawaiian culturel traditions;
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(3) the use of public television in meeting
the special educational needs of such gifted
and talented children;

(4) leadership programs designed to repli-
cate programs-for such children throughout
the State of Hawaii and to other Native
American peoples, including the dissemina-
tion of information derived from the demon-
stration profects conducted under this sec-
tion; and

(5) appropriate research, evaluation, and
related activities pertaining to—

(A) the needs of such children, ard

(B) the provision of thote support services
to their families that are needed to enable
such children to benefit from the projects.

(c) INFORMATION PROVISION.—The Secretary
shall facilitate the establishment of ¢ na-
tional network aof Native Hawaiiar and
American Indian Gifted and Talented Cen-
ters, and ensure that the information devel-
oped by these centers shall be readily avail-
able to the educational community-at-large. -

(d) ADMINISTRATIVE CosST®.—No more than
7 percent of the amounts appropriated to
carry out the provisions of this section for

- any fiscal year may be used for administra‘

tive purposes.

(e) AUTHORIZATION OF APPROPRIATIONS.—In
addition to any other amount authorized
for projects described in this section, there
are authorized to be appropriated $1,000,080
for fiscal year 1988 and for each succeeding
fiscal year through fiscal year 1993 Such
sums shall remain avaflable until expended.

 BEC. 40071. NATIVE HAWAHAN srsw:. BDCCAWV

PROGRAM.

(a) SPECIAL EDUCATION ;Acmmnrrr.—m
Secretary shall make .grants to, and enler
into contracts with, the State of Haiail, or
Native Hawaitan Orpaniadttons, {o.operale
profects to address the special education
needs of Native Hawatian students. Such
projects assisted under thf: xctton nuv in-
clude—

(1) the identtﬁcation Qf Nattne Hawatian
children who are learning disabled, mental-
ly or physically handicapped, educable men-
tally retarded, or otherwise in need Qf:pc-
cial education services;

(2} the conduct af educalional activittes
consistent with part B of the Education of
the Handicapped Act which hold reesonable
promise of improving the provision of spe-
cial education and related services Lo Native
Hawaiian children who are identified as
being handicapped, and

(3) appropriate research, evaluation and
related activities pertaining to the recds aof
such children.

tb) ADMINISTRATIVE COSTS.—NO more than 7
percent of the funds appropriated to carry
out the provisions of this seclion for any
fiscal year may be used for admtn{stmf.ive
purposes.

{c) AUTHORIZATION OF Arrnopnunoux—ln
eddition to any other amouni aguthorized
Jor such praject, there is authorized (o be ap-
propriated $1,500,000 for fiscal year 1988
and for each succeeding fiscal pear through
1993. Such sums shal remain available
until erpended.

SEC. 4083 ADMINISTRATIVE PROVISIONS.

fa) ArPrPLICATION REQUIRED.—No grant may
be made under this title, nor any contract de
entered into under this title, unless an ap-
plication is submitted to the Secretary in
such form, in such manner, end containing
such information as the Secretary may de-
termine necessary to cerry out the provi-
sions of this title.

(b) Speciar RuLe.—Each application sub-
mitted under this title shall be accompanied
by the comments of each local educational
agency serving students who will partici-
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pate in the project for which assistance is
sought.

- SEC. 4003. DEFINITIONS.

For purposes of this title—

(1) The term “Native Hawaiian” means
any individual who {s—

(A) a citizen of the United States,

(B) a resident of the Stale of Hawaii, and

(C) a descendant of the aboriginal people,
who prior to 1778, occupied and exercised
sovereignty in the area that now comprises
the State of Hawaii, as evidenced by—

1) records,

(i1) Kupuna (elders) or Kama'aina (long-
term communily residents) verification, or

(iti) birth records of the State of Hawaitl.

(2) The term “Secretary” means the Secre-
tary of Education.

(3) The term “Native Hawatian Educa-
tional Organtization” means a private non-
profit organiration that—

IA) serves the interests of Native Hawai-

IB) has a demomtrated expertise in the
ediucation of Native Hawaiian youth, and

(C) has demonstrated a:pcrtilc in research
and program development.

(4) The term “Ndtive Hawaiian Organiza-
tion” means a pﬂoa.ts nonprofit organiza-
tion that—

(A) serves the tntcmti Qf Native Hawai-
ians, and - -

(B) 1is recog'nized ‘by. the” *Governor of

. Hawati for the purpose of planning, con-

ducting, or admint:tcﬂuypromums (or por-
tion:of ‘programs) for thc beuqﬁt qf Native
Hatoauam. B

* (5} The term.. eleuieﬁtar‘yschool "has the

" same nwan{naaimthattevmundermuon
- 1471(7) of this Actl.> - ...

4

: su: m:. sa'oxrmu;

- A7) The- term-
_same meaning given that tenn underwction

- the followt

(Glmtenn“loealeduoauonalayency

htu the same meaning gim.that term under

section 1471(10).of this Act:>:". .
-*secondary: school” ha.a thc

1471(7) of this AcL: !
- - TITLE - V-INDIANBDUCAHON
PARTA—BUREAU AND' CONTRAC'I' SCHOOLS

SRS 31

b (

This ‘part. may _be" cited ‘as the “Indian
Education Amendments of 1988

SEC. 5162. PROHIBITION ON m:vsnms OF BUREAU
* AND CONTRACT SCROOLS
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(1) by redesignating subsection (d) as sub-
section fe),

(2) by inserting after subsection (c) the fol-
lowing new subsection’

‘“4d)(1} A Bureau school may be closed or
consolidated, and the programs of a Bureau
school may be substantially curtailed, by
reason of plant conditions that constitute
an immediale hazard to health arnd safely
only {f a health and safety officer of the
Bureau determines that such conditions
exist at the Bureau school

“t2)0(A) In making determinations de-
scribed in paragraph (1) before July 1, 1989,
health and safety officers of the Bureau shall
use the health and safely guidelines of the
Bureau that were in effect on January 1,
1988.

“(B) Upon the enactment of the Indian
Education Amendments of 1988, the Secre-
tary shall conduct a review of the guidelines
used by the Bureau in determining whether

plant conditions-at-a"Bureau school const{-—

tute an immediale hazard to health and
safety. By no later than June 30, 1989, the
Secretary shall publish in the Federal Regis-
ter the final form of regulations which shall
be used by health and safety officers of the
Bureau in ma.king :uch determinations. .

“YCNHi) If—

“(1) the Secretary fails to publish in the
Federal Register in final form the regula-
tions required under subparagraph (B)
before July 1, 1989, and

“(II) action described in para.muph (1) t:
taken after June 30, 1989, and before the

‘date -on which such regulations are pub-.

lished in final form in the Federal Register
byreawanthccondittonofanyplant. -7

an inspection of the condition of such plant-

shall be conducted by an appropriate tribal,
county, . municipal, or State health and
safely o,m,cer Lo determine whether. condi-
tions at such plant constitute an immediate -
hazard to health and safely. Such inspection

.shall be completed by no later than the date

Section 1121 ‘of the Education Amend-.

ments of 1978 (25 U.S.C. 2001) is amended—
(1) by adding at the end of subsection (g)

ng new paragraph:

“(5) The Secretary miay terminate, con-

“tract, transfer to any other authority, or

consolidate or substantially curtail the oper-
ation or facilities of—

‘“(A) any Bureau funded school that is op-
erated on or after April 1, 1987, or

“(B) any program af such a school that is
operated on or after April 1, 1987,
only if the tridal gooeming dody approves
such action.”,

12) by striking “Such standards and proce-
dures shall require that whenever” in subsec-

. tion (g)(3) and inserting in lieu thereof

“Whenever”, -

(3) by tnserting ‘“tranifer to any other au-
thority,” after “close,” and aster ‘‘closure,”
each place either term appears in para-
graphs (3) and (4) of subsection (g), and

(4) by adding at the end thereqflhefollow-
ing new subsection:

. *“(j) For purposes of this section, the term
‘tridal governing dody’ means, with respect
to any school, the tribal governing body, or
tribal governing bodies, that represent at
laaatﬂﬂpamuq!thcatudentaservedby
such school.”.

S8EC. 5183. REPORT ON mmlukr ACTIONS TAKEN

FOR A YEAR

Section 1125 of the Education Amend-

ments of 1978 (25 U.S.C. 2005) is amended—

_ that is 30 days after the date on which the.
action described {n paragraph (1) is taken. ’

- .“({1)- The inspection regquired under clause
{i) shall be conducted by a health and safety
officer designaled jointly by the Secretary
and the tribes affected by the action de-

scribed in paragraph (1). If the Secrelary:

and such tribes are unable to agree on the
designation of the health and safety officer,
the Secretary shall designate the health and

safely officer and shall provide notice af -

such designation to each of such tribes
before the impect‘lon is conducted by such
officer.

“(itl) If the health and safety officer con-
ducting an inspection af a plant required
under clause (1) determines that conditions
at the plant do not constitute an immediate
hazard to health and safety, any consolida-
tion or curtailment that was made by
reason of conditions at the plant shall im-
mediately cease and any school closed by
reason of conditions at the plant shall be re-
opened immediately.

‘“(3) If—

‘“{A) a Bureau school is temporarily closed
or consolidated, or the programs of a
Bureau school are substantially curtailed,
by reason of plant conditions that consti-
tute an immediate hazard to health. and
safety, and

“IB) the Secretary estimates that the clo-
sure, consolidation, or curtailment will be
more than 1 year in duration,’
the Secretary shall submit to the Congress,
by no later than the date that is 6 months
after the date on which the closure, consoli-
dation, or curtailment is initiated, a report
which sets forth the reasons for such tempo-
rary actions and the actions the Secretary is
taking to eliminate the conditions that con-
stitute the hazard.”,

April 13, 1988
SEC. 5164. ELIGIBILITY AND EXPANSION or BUREAU
FUNDED SCHOOLS.

Section 1121 of the Education Amend
ments of 1978 (25 U.S.C. 2001} is amended—

(1) by striking out “Indian controlled con-
tract schools (hereinafler referred to as ‘con-
tract schools’)” in subsection (a) and insert-
ing in lieu thereaf “contract schools”, and

(2) by adding at the end thereaf the folow-
ing new subsection’

‘“Ck)(1NA) The Secretary shall only consid-
er the factors described in subparagraphs
(B} and (C) in reviewing— -

“t1) applications from any tribe for the
awarding of a contract or grant for a school
that has not preni.oualy received funds from
the Bureau,

“ti1) applications from any tridbe or
Bureau school board for—

“(I) a school which has not previou:ly
been operated or funded by the Bureay, or

—(II)the—expansion -of-any—program—cur—

rently funded- by the Bureau which would
increase the amount of funds received by the
Indian tribe or school boa.rd under section
1128

Tthecntawahaugiveconuderauontoaa

'ofmchfactonbutnoneofauchappuca-

tions may be denied based primarily upon
the momphtc prozimity’ prubltc educa-
tion. ~

) "(Bims’ecretary shall eomider ‘the fol-
lowing factors relating to_the program that .
uvw:uwectqfauappueqtiondacdbedin
subparagrdph (A); -
St mcadequacroffacatuaorthepoten-*
tial to obtain or provide adequate facilities;
* .*(i1) geographic and demoygraphic factora
in'the affected areas; . - )

“(i1t) ddeqiacy-of the applicant’s -
plans or, ln the case of a Bumu»m'
program,”’of projected needs analysis ddﬂv L6
" either by a tribe or by Bureau personnel; > % "‘

*(iv) geographic_ proa:lmtty of comparciblg
public education; and - e

“(o)ﬂwstatedneedsqfaﬂaﬁectedm
includiig (but not limited to) students, fam-
{lies, tribal governments at both the centru{f
and local levels, and school organizations. 2

“(C) The Secretary shall consider with re-
spect to applications described in subpara- .
greph (A) the following factors relating to
all the educational services available at the
time the application is considered. :

“(i) geographic and demoomphtc facton,
in the affected areas;

“(11) ‘adequacy and comparab{lttv of p‘ro-‘
grams already avatlable;

“(iii) consistency of avatlable programs
wtthtrtbaleducationalcodaortrlballevb—
lation on education; and

“(iv) the history and success of these serv-
ices for the proposed population to be
served, as determined from all factors and
not fust standardized examination perform-
ance.

“(2)(A) The Secretary shall make a deter-
mination af whether to approve any appli-
cation described ir paragraph (1)(A) by no
later than the date that is 180 days after the
day on which such application {s submitted
to the Secretary. A

“(B) If the Secretary fails to make the de-
termination described in subparagraph (4)
with respect to an application by the date
described in subparagruph (A), the applica-
tion shall be treated as having been ap-
proved by the Secrelary.

“(3)(A) Any application described in para-
graph (1)(A) may be submitted to the
tary only i/— :

“({) the application has been approved bY
the tribal governing body of the students
served by f(or to be served by) the school or
program that is the subject of the applice-
tion, and
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“(ii) written evidence of such approval is
submitted with the applicalion.

‘“B) Each application described in para-
graph (1)(4)—

“ti) shall provide information concerning
each of the factors described in paragraph
(INB), and -

“{ii) may provide information concerning
the factors descrided in paragraph (1)(C).

“t4) Whenever the Secretary makes a de-
termination to deny epproval of any eppli-
cation described in paragraph (1J(A), the
Secretary shall—

“fA) state the objections in writing to the
applicant by no later than the date that is
180 days after the day on which the cpplica-
tion is submiltted to the Secretary,

“{B) provide assistance to the applicani to
overcome stated objections, and
¢“{C) provide the applicant a hearing,
under the same rules and regulalions per-

___taining_to—the—Indian—Self-Determinalion —

and Education Assistance Act, and an op-
portunity to appeal the objections raised by
the Secretary. .

“45)(A) Ezxcept as otherwise provided in
this paragraph, the action which is the sub-
Ject of any application described in para-
graph (1)(A) that is approved by the Secre-
tary shall become effective with the com-
mencement of the academic year succeeding
the fiscal year in which the application is
approved, or.at an earlier date determined
by the Secretary. = o o
. *(B) If an application is treated as having

" been approved by the Secretary by reason of
. paragraph (2)(B), the action that is the sub-
_ject of the application shall become effective

on the date that is 18 months after the date
., on which the application is submitted to the

."Secretary, or.at an earlier date determined

by the Secretary. -

v YM6)(A)Any application for expansion of

' the grade levels offered by a tribally con-

trolled school which has been submitted to

‘- the Secretary prior fo the date of enactment

" of this Act shall be reviewed under the regu-
:lations and guidelines in effect on the date
" on which such application was submitted,
. unless_the applicant elects to have the provi-
7 sions of this subsection apply to the review

of such application.

“(B) Notwithstanding any other provision

-.of law, if the school board of the Bureau
Sunded schools at the Puebdlo of Zia and the
Tama Settlement vole within the 2-year
period beginning on the date of enactment
‘of the Indian Education Amendmenis of
1988 to expand each of the schools to include
kindergarten through grade 8, the schools
shall be so expanded at the beginning of the
next school year occurring after the vote.”.
SEC. 5105. DORMITORY CRITERIA.

Section 1122 af the Education Amend-
ments of 1978 (25 U.S.C. 2002/} is amended
by redesignating subsection (d) as subsec-
tion fe) and inserting afler subsection (c)
the following new subsection:
© “{d)(1) The criteria established under this
section may be waived in the same manner
a3 the standards provided under section
1121(5) may be -waived wunder section
1121(d).

“42) No school in operation on or before
January 1, 1987 (regardless of compliance or
noncompliance with the criteria established
under this section) may be closed, trans-
ferred to another authority, consolidated or
have its program substantially curtailed for
failure to meet the criteria.

“(3) By no later than May 1, 1989, the Sec-
retary shall submit to the Congress a report
detailing the costs associated with, and the
tctions necessary for, complete compliance

;l?’ilh the criteria established under this sec-
ion,”, :
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SEC. 5166. REGULATIONS.

Section 1123 of the Education Amend-
ments of 1978 (25 U.S.C. 2003/} is amended to
read as follows:

“REGULATIONS

‘“SEC. 1123. (a) The provisions of part 32 of
title 25 of the Code of Federal Regqulations,
as in effecl on Januvary 1, 1987, are hereby
incorporated into this Act and shall be treat-
ed as though such provisions are set forth in
this subsection. Accordingly, such provi-
sions may be oliered only by means of an

. amendment to this subsection that is con-
teined in an Act or joint resolution which is
enacted info lew. To the extent that such
provistons of part 32 do not canform with
this Act or any stalutory provision of law
enacted before the date of enactment of this
Act, the provisions of this Act and the provi-
sions of such other statutory law shall
govern.

42, and 43 of title 25 of the Code of Federal
Regulations, as in effect on January 1, 1987,
shall be applied by the Federal Government
and shall not, before July 1, 1989, be amend-
ed, revoked, or altered in any manner. No of-
ficer or employee of the Executive Branch
shall have the authority to issue any other
regulations, prior to July 1, 1989, that super-
sede, supplement, or otherwise affect the
provisions of such parts. To the extent that
the provisions of such parts do not conform
with this Act or any statutory provision of
-law enacted before the date of enactment of
this Act, the provisions of this Act and the
provisions of such other statutory law shall
govern, ’ . - L
“le) After June 30, 1989, no regulation pre-
scribed for the application of any program
provided under this title shall become. effec-
tive unless— . ’
-. “f1) the regulation has been published

‘“2) an opportunity of no less than 90
days has been afforded the public to com-
ment on the published proposed regulation,

‘“43) the regulation has, after such period
Jor public comment, been published in the
Federal Register as a final regulation.

“{d) For purposes of this section, the term
‘regulation’ means any rules, regulations,
guidelines, interpretations, orders, or re-
quirements of general applicability pre-
scribed by any officer or employee of the Ex-
ecutive Branch.”.

SEC. 5107. FORMULA MODIFICATIONS.

(a) IN GENERAL.— )

- (1) Paragraph (1) of section 1128(c) of the
Education Amendments of 1978 (25 U.S.C.
2008(c)(1)) is amended to read as follows:

‘(1) For fiscal year 1990, and for each sub-
sequent fiscal year, the Secretary shall
adjust the formula established under subsec-
tion (a) to—

-“(A) use a weighted unit of 1.2 for each eli-
gidble Indian student enrolled in the seventh
and eighth grades of the school in consider-
ing the number of eligible Indian students
served by the school;

“(B) consider a school with an average
daily attendance of less than 50 eligible
Indian students as having an average daily
attendance of 50 eligible Indian students for
purposes of implementing the adjustment
Jactor for small schools; and

‘“(C) take into account the provision of
residential services on a less than 9-month
basis at a school when the school board and
supervisor of the school determine that a
less than 9-month basis will be implemented
for the school vear involved.”.

(2) Subsection (c) of seclion 1128 of the
Education Amendments of 1978 (25 U.S.C.
2008(c)) is amended by adding al the end
thereof the following new naraaranhe-

- “(b) The provisions of parts 31, 33, 36, 39,

asa
proposed regulation in the Federal Register, -
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“(4)(4) The Secretary shall adjust the jor-
mula established under subsection fa) to use
a weighted unit of 2.0 for each eligible
Indian student that—

“(i) is gifted and talented fas determined
pursuant to section 5324 of the Indian Edu-
cation Amendments of 1988/, and

“tii) is enrolled in the school on a full-time
basis,

in considering the number of eligible Indian
students served by the school.

‘“AB) The adjustment required under sub-
paragraph (A) shall be used for the later of
the following fiscal years and for each fiscal
vear succeeding such later fiscal year:

“fi1) the second fiscal yeacr succeeding the
fiscal year in which the Secretary of Educa-
tion makes the report required under section
5324(c)(6)(B) of the Indian Education Act of
1988, or _
— “(ii)-the-first-fiscal yeaf for Which an in-
crease in the amount of funds appropriated
Sor allotment under this section is designat-
ed by the law that appropriates such funds
as the amount necessary to implement such
adjustment without reducing ecellotments
made under this section to any school

“(5) For each of the fiscal years 1989 and
1990, the Secretary shall adjust the formula

estadlished under subsection fa) to provide
Junding to schools operated by Indian tribes
that are treated under State law as political
subdivisions of the State in an amount sus-
ficient to enabdle the schools to’ meet stand-
. ards imposed by the State.”.” <=0 - L - -

(b) Stupy.— - T = T

1) The Comptroller Genetal of the United
-States (hereafter in this subsection referred
. to as the “Comptroller General’”) shall con-
» duct a study to determine—-. 7 -

{A) the number of children who—'- .

(i)are 3ordyearsofage, - - .. - :

(ii) are eligible for services provided by the

- Bureau of Indian Affairs of the Department
of the Interior,and - .. . *: . .

(iii) are handicapped children (within the
meaning of section 602(1) of the Education
"of the Handicapped Act (20°U.S.C. 401(1))),

(B) the geographic disbursement of such
children, . .

(C) the number of such children who the
Comptroller General estimates will receive
services under the pre-school set-aside pro-
gram under Public Law 99-457, T

(D) the suffictency of the pre-school serv-
ices described in subparagraph (C),

(E) the unmet needs of such children,

(F) the number of such children who the
Comptroller General estimates will attend
education programs (schools or residential
programs) funded by the Bureau, and

(G) the information described in subpara-
graphs (B), (C), (D), and (E) with respect to
the children described in subparagraph (F).

(2} By no later than the date that is 1 year
after the date of enactment of this Act, the
Comptroller General shall submit to the
Congress a report on the study conducted
under paragraph (1). :

SEC. 5108. ADMINISTRATIVE COST.

fa) IN GENERAL.—The Education Amend-
ments of 1978 (25 U.S.C. 2008) is amended
by inserting after section 1128 (25 U.S.C.
2008) the following new section:

“ADMINISTRATIVE COST GRANTS

“SEc. 1128A. (a)(1) The Secretary shall,
subject to the availability of appropriated
Sfunds, provide grants to each tribe or tribal
organizalion operating a contract school in
“the amount determined under this secfion
with respect to the tribe or tribal organiza-
tion for the purpose of paying the adminis-
trative and indirect costs incurred in oper-
ating contract schools in order to—

“{A) enable trides and tribal organizations

-
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-direct program services to the beneficiaries contract or agreement shall not be taken gregate direct cost program funding for all
of the program, to provide all related admin- 1{into consideration for purposes of tndirect Bureau elementary and secondary functions
istrative overhead services and operations cost underrecovery and overrecovery deter- to be operuted by the tribe or tribal organi-
necessary to meet the requirements of law minations by any Federal agency Sfor any =zation during that fiscal year.

and prudent management practice, and other funds, from whatever source derived. ‘“(5) The term ‘mazimum base rate’ means
“(B) carry oul other necessary support - ‘‘(e) For purposes of this section— 50 percent.

Sunctions which would othenwise be provid- “(1)(A) The term ‘administrative cost’ “(8) The term ‘minimum buase rate’ means

ed by the Secretary or other Federal officers means. the costs of necessary administrative 11 percent. .

or emplopees,. from resources other than functions which— . ‘47) The term standard direct cost base’

direct program funds, iR support of compa- . ‘(1) the tribe or tribal organization incurs means $600,000.

rable Bureau operated programs. a3 a resull of operatling a tribal elementary “(f)(1) Upon the enactment of the Indian

- ‘42) Amounts appmprlatad to fund the orsecondary educational program, Education Amendments of 1988, the Secre-

grants provided under this section shall be  ‘fii) are not customarily paid by compa- tary shall—

in addition to, and shall not reduce, the rable Bureau operated programs ocul of  “(4) conduct such studies a3 may be

amounts appropriated for the program direct program funds, and needed to establish an empirical basis for

being administered by the contract schools. (iil) are either— determining relevant factors substantially

“(b)(1) The amount of the grant provided _ (1) normally provided for comparable gffecting the required administrative costs
to each tribe or tribal organization under Bureau programs by Federal officials using of tribal elementary and secondary educa-
this section for each fiscal year shall be de- resources other than Bureau direct program  tional programs, using the formula set forth

termined by applying the administrative JSunds, or in subsection (c), and
cost percentage rate of the tribe or tribal or- (II) are otherwise required of tribal self- “(B) a study to determine—
ganization to each of the direct cost educa- determination program operators by law or  «y) g mgrimum base rate which ensures _
~tion programs operated by-the tribe or-tribal — Prudent management practice. ) _that the amount of the grunts provided .
organization for which funds are received  (B) The term ‘administrative” cost’ may ~ynder this section il provide—adequate—
from or through the Bureax. include, but 13 not necessarily limited to— (but not excessive) funding of the adminis-
“(2) The Secretary shall— (i) contract (or other agreement) admin- .00 ooy of the smallest tribal elementa- -

“(A) reduce the amount of the grant deter- ist:atton, ry or secondary educational programs,
mined under paragraph (1) to the extent (ii) executive, policy, and corporule lead- “(ii) a minimum base rate which ensures

that : Iministrative ership and decisionmaking; amount grants provided
: actua,;lar rwetv'zr .by an. Indian mag a’;;“” program planning, development, %wmu aecuonafwi‘l]r provtd‘: adeguats ',
tribal organization wnder any Federal edu- ¢7d management (but not excessive) funding of the adminis- |

caﬁtn,t nmm'dm.tncluded,(, the direct cost iv) ﬁ:# personnel, property, and PTO- : o p0’cogts of the largest tribal elementary - j

et ragemendt; or secondary educational programs, and’: - :

5 e otlated affice servlces and 12cord ' wyyy) g standard direct cost base which 1a';
sg.rytoberetmbuqetl_by_anxotherdmrt- the aggregate direct cost funding level for:

elderal Government , (Ui costs of necessary irsurance, qudit-
: ] ' which the percentage determined under sub-
-for the portion :of grants mads under this G legal safety and securily services.

(T .m o _section (c) will— .
section for the costs of. ddministering any 42 The feTm Bureas clementary and 360 - o1y by equal to thé median betivesn the
.program for Indigns that is funded by ap- w4, on munctions funded at- Burequ MAXimum base.rate and the minimum ba.n
D ey made £ SUCK.OMMET ACPOTIMENL  schools by the Office of Indian Education Taieand . )
or agency. el Programs of the Bureaw, “(II} ensure that the amount of the grants
N (] Forpumom of this section, the ad- “B) all programi— provided under this section will provide:
. ministrative eo:tpewentaac rale for a con- . a“) funds for which are eppropriated to adequate (but not excessive) funding of the,
percentage determined by ci_iﬂqm— and secondary educational programs’ closest to:
. + ) which are administered for the bene- the size af the program. N
MA) the amount equal to— fit of Indians through Bureau scjhools, and  : “(2) The studies required under paragraph
L1 the direct.cost bw"f"“ tribe. or ““«c) all operation, maintenance, and (1) shall— . . = L
 tribal organization for. the flscal vear, multl- repair funds for facilities and government  “(AJ be conducted in full consultation K

Y the minimum bcue ﬂ-‘l-te. plus elementa secon wcat “(4) the tribes and tribal ormn{xaum
“(B) the amount equal to—  tions for?)wa:gnqm ofdt;r?dtzdm, frmnm June that are affected by the application of the
. “fi) the'standard direct cost base, multt. ever source derived. JSormula get forth in subsection (c), and -~ .2
plied by . -“(3) The term ‘tribal elementary or second- “({1) all national and regional Indidn or]
:(wmema.ﬂmmbaumte.bv ary - educational programs’ means all. ganizations of which such tribes and
(2) the.sum of— Bureau elementary and secondary func- Organizations are typically

members;

“(A) the direct cost base ofthe tribe or tion, ther with any other Bureau pro- - “(B) be conducted on-site at a npmeuta-"

tribal organiaation for the fiscal year, plus  Gromy tgrgepomom of Brograms (excluding tive statistical sample af the tribal elemisn-

(B) the standard direct cost base. funds for social services that are appropri- tary or secondary educational programs.
The administrative cost perceniage rate ated to agencies other than the Burequ and under a contract entered into with a nation-..
shall be determined to the one hundredth of are expended through the Bureaw, funds for ally reputable public accounting and busi-
a decimal point. . major subcontracts, construction, and other ness consulting firm;

‘“4d)(1)(A) Funds received bv a contract major capital expenditures, and unexpended “(C) take into account the availability of i
school as grants under this section for tribal funds carried over from prior years) which skilled labor, commodities, business aond !
elementary or secondary educational pro- share common cdministrative cost func- automatic data processing services, related
.grams may be combined by the contract tions, that are operated directly by a tribe or Indian preference and Indian control o.
school into a single administrative cost ac- tribal organization under a contract or education requirements, and any other
count without the necessity of maintaining agreement with the Bureau. market factors found substantially to affect
separate funding source accounting. - “(4)(A) Except as otherwise provided in the administrative costs and efficiency of

“(B) Indirect cost funds for programs al this paragraph, the direct cost base of a each such tribal elementary or secondar¥
the school which share common administra- tribe or tribal organization for the fiscal educational program studied in order (0
tive services with tribal elementary or sec- year is the aggregate direct cost program assure that all required administrative 6¢- -1
ondary educational programs may be in- funding for all tribal elementary or second- tivities can reasonably be delivered ina cost &
" cluded in the administrative cost account ary educational programs operated by the effective manner for each such program. |

it b e i e

described in subparagraph (A), tribe or tribal organization during— given an administrative cost allowance gen-
“(2) Funds received as grants under this “(i) the second fiscal year preced‘lng such erated by the values, percenlages, or OM
section with respect to tribal elementary or fiscal year, or Sactors found in the studies to be relevant i%
- secondary education programs shall remain “(11) {f such programs have not been oper- such formula;
available to the contract school without ated by the tribe or tribal organization "(D)idanufy.andquantwmtawudl
fiscal year limitation and without diminish- during the 2 preceding fiscal years, the first percentages of direct program costs, on¥
ing the amount of any grants otherwise pay- fiscal year preceding such fiscal pear. general factors arising from geographic 130~

- able to the school under this section for any  “(B) In the case of Bureau elementary or lation, or numbers of programs admiﬂ“"‘
- fiscal year beginning qrterthcﬂ:cal year for secondary educalion functions. which have tered, independent of program size Jactordu

which the grant is provided. - not previoualy been operated by a tribe or used to compute a base administrative 00"
“(3) Funds received as o‘runt: under this tridbal organization under contract or agree- percentage in such formula; and - i
section for Bureau funded programs operat- ment with the Bureay, the direct cost base “(E) identify any other incremental m““,

ed by a tribe or tribal organization under a for the initial year shall be the projected ag- factors substantially affecting the costs af i
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required administrative cost functions at
any of the tribal elementary or secondary
educational programs studied and deter-
mine whether the factors are of general ap-
plicabilily to other such programs, and (if
s0) how they may effectively be incorporated
into such formula,

“(3) Determinations described in para-
graph (2)(C) shall be based on what is prag-
matically possible to do at each location
studied, given prudent management prac-
tice, trrespective of whether required admin-
istrative services were actually or fully de-
livered at these sites, or other services were
delivered instead, during the period of the
study. ’

“(4) Upon completion of the studies con-
ducted under paragraph (1), but in no case
later than October 1, 1989, the Secretary
shall submit to the Congress a report on the
findings of the studies, together with deter-
minations based upon such findings that
would affect the definitions of terms used in

“"the formula that i set forth Tn subsection -

fc).

“(5) The Secretary shall include in the Bu-
reau’s justificetion for each appropriations
request for each fiscal year beginning after
fiscal year 1989, a projection of the overall
costs associated with the formula set forth

" in subsection (c) for all tribal elementary or
secondary educational programs which the
Secretary expects to be funded in the fiscal
vear for which the appropriations are
sought

“(8) For purposes af this subsection, the
size of tribal elementary or secondary educa-
tional programs is determined by the aggre-
gate direct cost program funding level for all
‘Bureau funded programs which share
common administrative cost functions.

“(0)(1) There are authorized to be appro-
priated for each fiscal. vear such sums as
may be necessary to carry out the provisions
of this section. ) C - .

“(2) If the total amount af funds necessary
to provide grants to tribes and tribal organi-
zalions in the amounts determined under
subsection (b) for a fiscal year exceeds the
amount of funds appropriated to carry out
this section for such fiscal year, the Secre-
tary shall reduce the amount of each grant
determined under subsection (b) for such
fiscal year by an amount that bears the
same relationship to such excess as the
-amount of such grant determined under sub-
section (b) bears to the total of all grants de-
termined under subsection (b) for all tribes
and tribal organizations for such Siscal
year.

“fh)(1) Notwithstanding any other provi-
sion of this section, the amount aof the
grants provided under this section for fiscal
vear 1989 shall—

“(A) in lieu of being determined under
subsection (b), be determined for each tribal
elementary or}secondary educational pro-
gram on the same basis that indirect costs
were determined for such programs for fiscal
year 1988, and

“(B) be subject to the provisions of subsec-
tion (d). . .

“12) Notwithstanding any other provision
of this section, the amount af the grant pro-
vided under this section for fiscal year 1990

. with respect to each tribal elementary and
secondary educational program that was op-
erated by a tribe or tribal organization in
Jiscal year 1989 shall be equal to—

“l4) if the amount of the grant determined
under subsection (b) for fiscal year 1990
with respect to such program exceeds the
amount received by the tribe or tribal orga-
nization with respect to such program for
administrative costs for fiscal vear 1988 (or
Jiscal year 1989 if such program was not op-
eraled by the tribe or tribal organization
during fiscal year 1988/, the sum of—
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“t1) such amount received, plus

“(it) one third af the excess of—

“(I) such amount determined under sub-
section (bJ, over

“(11) such amount received, or

“{B) if such amount received exceeds such
amount determined under subsection (b),
the excess of— .

“(1) such amount received, over

“ti1) an amount equal to one third of the
excess of—

“(1) such amount received, over

“(1I) such amount determined under sub-
section (b).

“t3) Notwithstanding any other provision
of this section, the amount of the grants pro-
vided under this section for fiscal year 1991
with respect to each tribal elementary and
secondary educational program that was op-
erated by a tribe or tribal organization in
Siscal year 1989 shall be equal to—

“(A) if the amount af the grant determined
under_subsection_(b)_for fiscal year_1991
with respect to such program exceeds the
amount received by the tribe or tribal orga-

nization with respect to such program for -

administrative costs for fiscal year 1990, the
sum of—

“(1) such amount recetived, plus

“(11) one half of the excess of—

“(1). such amount determined under sub-
section (b), over .

“(11) such amount received, or )

“(B) if such amount received exceeds such
amount determined under subsection (b),
the excessaf— .. . . - ]

“11) such amount received, over )

“(il) an amount equal to one half of
excess of— - )

“(1) such amount received over, . -
“11) such amount determined under sub- .
section b).” ’ L
(b) ScHoOL BO4ARD TRAINING.—Paragraph
(3) af. section 1128(c) of the Education
Amendments of 1978 (20 U.S.C. 2008(c)(3)) is

amended to-read as follows:

“(3)(A) The Secretary shall reserve for na-
tional school board training 0.133 percent of
the funds appropriated for each fiscal year
Jor distribution under this section. Such
training shall be conducted through the
same organizations through which, and in
the same manner in which, the training was
conducted in fiscal year 1986. If the contruct
Jor such training is not awarded before May
1 of each flscal year, the contract under -
which such training was provided for the
Jfiscal year preceding such fiscal year shall
be renewed by the Secretary for such fiscal
year. The agenda for the training sessions
shall be established by the school boards
through their regional or national organiza-
tions.

“(B) For each year in which the Secretary

uses a weighted unit formula established
under subsection (a) to fund Bureau schools,
a Burecu school which generates less than
188 weighted units shall receive an addi-
tional 2 weighted units to defray school
board activities. .

“C) From the funds allotted in accord-
ance with the formula established under
subsection (a) for each Bureau school, the
local school board of such school may re-
serve an amount which does not exceed the
greater of—

“(i) $4,000, or

“(ii) 2 percent of such allotted funds,

Jor school board activities for such school,
including but not limited to, and notwith-
standing any other provision of law, meet-
ing expenses and the cost of membership in,
and support of, organizations engaged in
activities on behalf of Indian education.”.

(c) PERCENTAGE oF Funps Nor SUBJECT TO
FrscaL YEAR LIMITATION.—Section 1128 of the
Education Amendments of 1978 (20 U.S.C.

t}w‘
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2008) is amended by adding at the end there-
of the folowing new subsection:

‘“th) At the election af the local school
doard made al any time during the fiscal
year, a portion equal to no more than 15
percent of the funds allocated with respect
to a school under this section for any fiscal
year shall remain available to the school for
expenditure without fiscal year limitation.
SEC. §109. LOCAL PROCUREMENT.

Paragraph (4) of section 1129(a) of the
Education Amendments of 1978 (25 U.S.C.
2008) is amended to read as follows:

‘“(4) Notwithstanding any law or regula-
tion, the supervisor of a Bureau school may
expend an aggregate of no more than
$25,000 of the amount allotted the school
under section 1128 to acquire supplies and
equipment for the school without competi-
tive bidding {/—

“(A) the cost for any single item purchased
does not exceed $10,000;
“(B)"the school board ‘approves the pro-
curement,

“(C) the supervisor certifies that the cost
is fair and reasonable;

‘“4D) the documents relating to the pro-
curement execuled by the supervisor or other
school stafy cite this paragraph as authority
Jor the procurement; and )

‘“AE) the transaction is documented in a
Journal maintained at the school clearly
identifying when the transaction occurred,
what was acquired and from whom, the

- prices paid, the quantities acquired, and

any other information the supervisor or
school board considers relevant.”.
8EC. §118. COORDINATED PROGRAMS.

Section 1129 of the Education Amend-
ments of 1878 (25 U.S.C. 2009) i3 amended
by adding at the end thereof the following
» *“(f)(1) From_funds allotted to a school
under gection- 1128, the Secretary shall, if
specifically requested by the tribal govern-
ing .body (within the meaning of section
1121(§)) -wohose children are served by a pro-
gram’ operated by the Bureau, implement
any cooperative agreement entered into be-
tween the tribe, the Bureau school board,
and the local public school district which
meets the requirements af paragraph (2) and
involves education programs operated by
the Bureau. The tribe the Burean school
board, and the local public school district
shall determine the terms of the agreement.
Such agreement may encompass coordina-
tion of all or any part of the following:

‘“(A) Academic program and curriculum, if
@ facility operated by the Bureau which 1s
currently accredited by a State or regional
accrediting entity would continue to be ac-
credited.

“{B) Support services, including procure-
ment and factlities maintenance.

‘‘C} Transportation.

‘“42) Each agreement entered into pursu-
ant to the authority provided in paragraph
(1) shall confer a benefit upon the Bureau
school commensurate with the burden as-
sumed, though this requirement shall not be
construed so as to require equal expendi-
tures or an exchange of similar services.”,
SEC. 5111. CONSULTATION.

Section 1130 of the Education Amend-
ments of 1978 (25 U.S.C. 2010) i3 amended—

(1) by striking out “Bureau" the first time
it appears and inserting in lieu thereof “the
Secretary and the Bureau',

(2) by striking out “It shall” and inserting
in lieu thereof “(a) It shall”, and

(3) by adding at the end thereof the follow-
ing new subsection’

- “(bi(1) AU actions under this Act shall be
done with active consultation with tribes.
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“(2) The consultation required wunder
paragraph (1) means a process involving the
open discussion and foint deliberation of all
options with respect to potential issues or
changes between the Bureau and all inter
ested parties. During such discussions and
joint deliberations, interested parties (in-
cluding, but not limited to, tribes and school
afficials) shall be given an opportunity to
present issues tncluding proposals regarding
changes in current pructices or programs
which will be considered for future action by
the Bureau. All inlerested parties shall be
given an opportunity to participate and dis-
cuss the presented or to present
other alternatives, with the views and con-
cerns of the interested parties given effect
unless the Secretary determines, from infor-
mation educed or presented during the dis-
cussions, that there is a substantial reason
Jor another course of action. The Secretary
shall submit to any Member aof Congress,
within 18 days of the receipt of a wrilten re-
quest by such Member, a written erplana-

tion of any decision made by the Secreta career employees from the Office of Indian
which i3 nol consistent withma&on of the Bureau who have substan-

interested parties.”.
SEC. §112. INDIAN EMPLOYMENT PREFERENCE.
(@) AprriCANTS.—Subsection (f)(1) of sec-

tion 1131 of the Education Amendments af

1978 (25 U.S.C. 2011) is amended by striking
out “an employee” and inserting in lieu
thereof “an applicant or employee™, =
(b) PROVIDERS OF SUPPORT SERVICES.— -
(1) Subparagraph (A) of.section 1131(n)(1)
of the Education Amendments of 1978 (25
US.C. 2011(n)(1)(A)) {3 amended—' - .
(A) by striking out “or” at the end aof
clause fit),end ~ ~°° - - o
(B) by adding at the end thereof the fol-
“ “fiv)- support services .at or .associated
with, the site of the school or”.. - - - . .
- (2) The amendments made by paragra;
(1) shall apply with respect to an individual

: MENT,
fa).IN GENERAL—The Secretary shall con-
duct such studies and gather such informa-

compensation in -Bureau funded schools
(1) nearest public schools that—
{A) have successful educational programas,
and

(B) are comparable in size, geographic lo-

(2) schools operated within the United
States by the Department of Defense,

(b) IncLusroNs.—The report required under
subsection (a) shall include—

(1) detailed information on the current
salaries and personnel benefits for compara-
ble positions in the Bureau funded schools
and the schools described in paragraphs (1)
and (2) of subsection (a),

(2) a comparison of starting salaries,
tenure, length of service, educational and
certification requirements, length of twork
vear and work day, and fringe benefits be-
tween Bureas funded schools and the
schools described in paragraphs (1) and (2)
of subsection (a),

(3) a profection of the compensation fac-
tors described in paragraphs (1) and (2} for
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Bureau funded schools and the schools de-
scribed in paragraphs (1) and (2) of subsec-
tion (a) over the next five years, and

(4} such additional information and anal-
ysis as the Secretary deems appropriate.

(c) FUNDING AND STAFF.—

(1) The cost of the studies and the report
required under subsection (al) (including,
but not limited to, costs for all contracts,
travel, and staff assigned to the study) shall
be paid from amounts appropriated to the
Bureau's Management and Administration

subactivity of the General Administration

activity, except that the salaries and person-
nel benefits of employees delailed to the
study from the Office of Indian Education
af the Bureau may continue to be charged to
the amounts approprialed to the Bureau’s
Education account.

(2) If the Secretary does not conduct the
studies required under subsection f(a) by
contract, the staff detailed to work on the
studies and report required under subsec-
tion fa) shall include not less than (wo

tial experience in the administration (at the
level of an agency office) of school oper-
ations and in the drafting of personnel regu-
lations, including but not limited to those
under this Act.

(d) ConTRACTS.—The Secretary may con-
duct part.or all of the studies required under
subsection (a) through contracts entered
into with one or more Indian education or-
ganizations.

(e) AbpiTioNaL STUDIES.—The Secretary
shall conduct such other studies of personnel

“compensation and recruitment in Bureau -

Junded and public schools as are desirable
in carrying out the purposes of title 11 of the
Education Amendments of 1978.

(f) DerFINITIONS.—FoOr purposes aof this sec-
tion—

(1) The term “Secretary” means the Secre-
tary of the Interior.

- (2) The term “Bureau” means the Bureau
‘aof Indian Affairs of the Department of the
Interior. -
8EC. §114. REGULAR COMPENSATION OF BUREAU
© KDUCATORS; NONVOLUNTARY FUR-
: LOUGHS. :

(a) COMPENSATION.—Paragraph (1) af sec-
tion 1131(h) of the Education Amendments
af 1978 (25 U.S.C. 2011(h)(1)) 18 amended—

(1) by inserting “or on the basis of the Fed-
eral Wage System schedule in effect for the
locality” after “is applicable”,

(2) by striking out “The Secretary shall”
and inserting in lieu thereof ‘“(A) Except as
otherwise provided in this section, the Secre-
tary shall”, and

(3) by adding at the end thereof the follow-
ing new subparagraphs:

‘4B) By no later than the close of the 6-
month period beginning on the date of en-
actment of the Indian Education Amend-
ments of 1988, the Secretary shall establish,
Jor contracts for the 1991-1992 academic
vear, and thereafter, the rates of basic com-
pensation, or annual salary rates, for the po-
silions of teachers and counselors (includ-
ing dormitory counselors and home-living
counselors) at the rates of basic compensa-
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Jor the positions of leachers and counselors
(including dormitory and home-living coun-
selors)—

“ti) for contracts for the 1989-1990 aca-
demic year, at rates which reflect one-third
of the changes in the rales applicable to
such positions on the date of enactment of
the Indian Education Amendments of 1988
that must be made to conform the rates Lo
the rates established under. subparagraph
(B) for such positions for contracts for the
1991-1992 academic year, and

“tii) for contracts for the 1990-1991 aca-
demic year, at rates which reflect two-thirds
aof such changes.

“tD) The establishment of rates of basic
compensalion and annual salary rates by
the Secretary under subparagraphs (B) and
(C) shall not preclude the use of regulations
and procedures used by the Bureau before
the enactment of the Indian Educalion
Amendments of 1988 in making determina-
tions regarding promotions and advance-
ments through levels of pay that are based

-on—the— merit-—education,—experience,—or—

tenure of the educator.

‘“tENi) Except as provided in clause (ii),
the establishment of rates of basic compen-
sation and annual sclary rates by the Secre-
tary under subparagraphs (B} and (C) shall
not affect the -continued employment or
compensation of any individual emploped
in an education position on the day before
the date of enactment of the Indian Educa-
tion Amendments of 1988 {f this paragraph
did not apply to such individual on such
“(11) Any individual described in clause ({)
may, during the 5-year period beginning on
the date on which the Secretary establishes .
rates of basic compensation .and. annual
salary rates under subparagraph (B), make
an irrevocable election to have the basic
compensation rale or annual salary rate aof.
such individual determined in. accordance
with this paragraph. -~ .- ... .

“ti#1) If an individual makes the election
described in clause (ii), such election shall .
not affect the applicalion to the individual -
of the same retirement system and . leave. -
system that applies to the individual during -
the fiscal year preceding the fiscal year in
which such election is made. | ’

“(F) The President shall include with the .
budget submitted under section 1105 of title
31, United States Code, for each af the flscal
years 1990, 1991, and 1992 a written state-
ment by the Secrelary which specifies—

“t1) the amount aof funds-the Secrelary
needs to pay basic compensation and the
annual salaries of educators for such fiscal
year, and

“(ii) the amount of funds the Secretary es-
timates would be needed to pay basic com-
pensation and the annual salaries of educa-
tors for such fiscal year if the amendments
made to this paragraph by the Indian Edu-
cation Amendments of 1988 had not been en-
acted.".

(b) FURLOUGHS.—Section 1131 of the Edu- -
calion Amendments of 1978 (20 U.S.C. 2011)
is amended by adding at the end thereof the

tion applicable (on the date of enactment of Jollowing new subsection:

such Amendments and thereafier) to compa-
rable posttions in overseas schools under the
Defense Department Overseas Teachers Pay
and Personnel Practices Act, unless the Sec-
retary establishes such rates within such 6-
month period through colective bargaining
with the appropriate union representative
aof the education employees that is recog-
nized by the Bureaw.

. “(C) By no later than the close of the 6-
month period described in subparagraph

(B), the Secretary shall establish the rates of wunder paragraph (2)), of the Bureau school
services

basic compensation or annual salary rates

“(p)(1) No educator whose basic compen-
sation is paid from funds allocated under
section 1128 may be placed on furlough
(within the meaning of section 7511(a)(5) of
title 5, United States Code) without the con-
sent of such educator for an aggregate of
more than £ weeks within the same calendar
year, unless—

“{A) the supervisor. with the approval of
the local school board (or of the agency su-
perintendent for education upon appeal

at which such educator provides de-
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termines that a longer period of furlough is
necessary due Lo a shortage of funds, and

“(B) all educators (other than principals
and clerical employees) providing services
at such Bureau school are placed on fur-
loughs of equal length.

“12) The supervisor aof a Bureau school
may appeal to the appropriate agency super-
intendent for education any refusal by the
local school board to approve any determi-
nation of the supervisor that is described in
paragraph (1)(A) by filing a written state-
ment describing the determination and the
reasons the supervisor believes such determi-
nation should be approved. A copy af such
statement shall be submitied to the local
school board and such board shall be afford-
ed an opportunity to respond, in writing, to
such appeal After reviewing such twritten
appeal and response, the superintendent
may, for good cause, approve the determina-
tion of the supervisor. The superinlendent
shall transmit the determination of such

- appeal in-the formofawritten vpinion to
such local school board and to the supervi-
sor identifying the reasons for approving
such determination.”,

SEC. §115. POST DIFFERENTIALS, -

Paragraph (3) of section 113Ith) of the
Education Amendments of 1978 (25 US.C.
2011(hJ)(3)) s amended—

(1) by striking out “The Secretary” audin—
se:ding in lieu thereaf “(A) The Secrelary”,
a

(2) by.adding at the end lhemofme/ollow-
ing new subparagraph’

“(BJ(1) Upon the request of the supervisor

_and the local school board of a Bureau

school, the Secretary shall grant the supervi-

-before that time it is approved, approved
with modification, or disapproved by the
Secretary. -

“(11) TﬁeSecretanorthempervUOrqfa
Bureau school may discontinxe or decrease
a post differential axthorized by reason of
this subparagraph the beginring of a

school year after
“(1) the local s board requests that it
be discontinued or decreased, or

“(1I) the Secretary or the supervisor deter-
mines for clear and convincing reasons (and
advises the board in writing of those rea-
esons) that there {3 no disparity of compensa-
tion that would affect the recruitment or re-
tention of employees at the school after the
differential is discontinued or decreased.

“t41) On or before February 1 aof each year,
the Secretary shall submit to Congress a
report describing the requests and grants of

the previous Ascal year and lsting the posi-
tions contracted under those grants of au-
thority.”. )
3EC. §1:16. EARLY CHILDROOD DEVELOPMENT PRO-
GRAN.
Title XI of the Education Amendments af
1978 i3 amended—
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(1) by striking out part C, and

{2) by adding at the end of part B the fol-
lowing new section

“EARLY CHILDHOOD DEVELOPMENT PROGRANM

“Sec. 1141. (a) The Secretary shall provide
grants to tribes, tribal organizations, and
consortia of tribes and tribal organizations
to fund early childhood development pro-
grams that are operated by such trtbea orga-
nizations, or consortia.

“b)(1) The total amount of the orants pro-
vided under subsection (a) with respect to
each tride, tribal organization, or consorti-
um aof tribes or tridal orpanizalions for each
Jiscal year shall be equal to the amount
which bears the same relationship to the
total amount approprialed wunder the au-
thority aof subsection (f) for such fiscal year
(less amounts provided under :ubaection
(e)) as—

“(A) the total number aof children under 6
years of age who are members of—

“(1)such tribe,

“(it) the tribe that authorized such tridbal
organization, or

‘“(i1{) any tribe that— .

‘“(1J is a member of such consortium, or

“(IT) authorizes any tridal organization
ttz;at 1z @ member af such consortium, bears

“(él the total number of all children under
Gycarxofa.gcmhoaremembeanany trtbe
that— -

“Il}uclioibletoreodufundx under sud-
section (a),

"(wuamemberqfacon:ortiummatts
eligible to receive such funds, or - .

“tit1) authorizes o tribal organizqtion that
is eligible to receive such funds. -

“2) No mnt may bc pmvtded tmdermb—
section (a)— -
"'(Altoanvtrtbematha:lasmaasoa
member:. A

“{B)toanytribalomnmtton which 1s
authorized— -~

“t1) by only one. trlbe tha.thas less than
500 members, or -

"’(ti)byonaormoretrtbathathavea
comb(nadtotulmemberduparlmthansaa
members, or

“(C) to any eo’uoruum composed
trtba,orb‘lbalorqanimﬂomauﬂwﬂwdby
tribes, that have .a combined total tridbal

of less than 500 members.

nizations only {f the tribe, organization or
consortia submits to the Secretary an appli-
cation for the grant at such time and in
such form as the Secretary shall prescribe.

“t2) Applications submitted under para-
graph (1) shall set forth the early childhood
development program that the applicant de-
sires to operate.

“(d) The early childhood development pro-
grams that are funded by grants provtded
under subsection (a)—

“(1) shall coordinate eristing programs
and may provide services that meet identi-
Sfled needs of parents and children under 8
years of age which are not being met by ex-
isting programs, including—

“(A) prenatal care,

“(B) nutrition education, .

“(C) health education and screening,

“(D) educational testing, and

““{E) other educational services,

“(2) may include instruction in .the lan-
guage, art, and culture af the tribe, and

“(3) shall provide for periodic assessment
af the program.

“fe) The Secretary shall, outqffuuds ap-
propriated under the authority of subsection
(f), include in the grants provided under
subsection (a) amounts for adminisirative
cosis {ncurred by the tribe or tribal organdi-

of
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zatton in establishing and maintaining the
early childhood development program.

“(f) There are authorized to be appropri-
ated for fiscal year 1989, and for each suc-
ceeding fiscal year, $15,000,000 for the pur-
pose of carrying out the provisions of this
section.”,

SEC. 5117. DEFINITIONS.

Section 1139 of the Educalion Amend-
ments of 1978 (25 U.S.C. 2019/ is amended—

(1) by striking out paragraph (3) and in-
serting in lieu thereof the following:

“t3) the term ‘Bureau funded school’
means—

‘“{A) a Bureau school;

‘“(B) a contract school; or

“(C) a school for which assistance is pro-
vided under the Tribally Controlled Schools
Act of 1988,”,

(2) by redesignating paragraphs (4)
through (10} as paragraphs (6} through (12),
respectively, and

~(3)°by {nserting after paragraph 13) the /ol—
lowing new paragraphs:

“(4) the term ‘Bureau school’ means a
Bureau operated elementary or secondary
day or boarding school or @ Bureau operated
dormitory for students attending a school
other than a Bureau school;

“t5) the term ‘contract school’ means an
elementary or secondary school or a dormi-
tory which recetves financial assistance for
its operation under a contract or agreement

- with the Bureaw under section 102, 104(1),

or 208 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 4501,
€50n(1), and 4584);". .
SEC. §118. SEQUESTRATION ORDERS. -

Subsection (a) of section 1129 of the Edu-
cation Amendments of 1978 (25 US.C
2009(a)) is amended by adding at the end
thereaf the following new paragraph’
¢ “(5) If a sequestration order {ssued under
the Balanced Budget and Emergency Deficit
Control Act of 1985 reduces the amount of
Junds available for allotment under section
1128 for any fiscal year by more than 7 per-
cent aof the amount of funds available for al-
lotment under section 1128 during the pre-
ceding flscal year—

“(A) the Secretary may, notwithstanding
any other. provision of law, use—

‘“t1) funds appropriated for the operution
aof any Bureau school that is closed or con-
solidated, and .

“ril) funds approprtated for any pmg-ram
that has been curtailed at any Bureau
school, .
to fund allotments made under sectlion 1128
and

“(B) the Secretary may waive the applica-
tion of the provisions of section 1121(g)
with respect to the closure or consolidation
af a school, or the curtallment of a program
at a school, during such fiscal year if the
funds described in clauses (1) and (il) of sub-
paragraph (A) with respect to such school
are used to fund allotments made under sec-
tion 1128 for such fiscal year.”,

SEC. $113. TRIBAL DEPARTMENTS OF EDUCATION.

Part B of title XI of the Education Amend-
ments of 1978 is amended by adding at the
end thereaf the following new section”

““TRIRAL DEPARTMENTS OF EDUCATION

“SEC. 1142, (a) Subject to the availability
af a the Secretary shall pro-
vide grants and technical assistance to
tribes for the development and operation of
tribal departments of education for the pur-
pose of planning and coordinatling all edu-
cational programs of the iribe.

“tb) Grants provided under this section
shall—

“(1) be based on applications from the
governing body of the tribe,
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“(2) reflect factors such as geographic and
population diversily,

“(3) facilitate tribal control in all matters
relating to the education of Indian children
on Indian reservations and on former
Indian reservations in Oklahoma,

“(4) provide for the development of coordi-
nated educational programs on Indian res-
ervalions (including all preschool, elementa-
ry, secondary, and higher or vocational edu-
cational programs funded by tribal, Federal,
or other sources) by encouraging tribal ad-
ministrative support of all Bureau funded
educational programs as well as encourag-
ing tribal cooperation and coordination
with all educational programs receiving fi-
nancial support from State agencies, other
Federal agencies, or private entities,

“(5) provide for the development and en-
forcement of tribal educational codes, in-
cluding (tribal educational policies and
tribal standards applicable to curriculum,

personnel, students, facilities, and support
- —-programs-and —— -
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section shall be provided for a period of 3
years and the grant may, {f performance by
the grantce is satisfactory to the Secretary,
be renewed for additional 3-year terms.

“(d) The Secretary shall not impose any
terms, conditions, or requirements on the
provision of grants under this section that
are not specified in this section.

“(e) There are authorized to be appropri-
ated for each fiscal year such sums as may
be necessary to carry out the provisions of
this section.”.

SEC. 5120. SCHOOL BOUNDARIES.

Subsection (b) of section 1124 of the Edu-
cation Amendmenits of 1978 (25 U.S.C.
20041b)) is amended— .

(1) by striking out “On or after” and in-
serting in lieu thereaf “(1) Except as provid-
ed in paragraph (2), on or after”, and

(2) by adding at the end thereof the follow-
ing new paragraph’

“42) In any case where there is more Lhan
one Bureau funded school located on an

Indi

‘“(8) otherwise comply with regulations for
grants under section 104(a) of the Indian
Self-Determination and Educational Assist-
ance Act (25 U.S.C. 450h) that are in effect
on the date application for such grants are

“fc)(1) In approving and funding applica-
tions for grants under this section, the Sec-
r‘;iaw shall give priority to any appucation

t—

‘“(A) includes a.s.mranca Jrom the majori-
ty of Bureau funded schools located -within
the boundaries af the reservation of the ap-
plicant that the tribal department of educa-
tion to be funded wnder this section will pro-
vide coordinating services and technical as-
sistance to all of such schools, including
(but not limited to) the submission to each
applicable agency of a unified. application
Jor funding for all of such. aehool: which
provides that— :

C () no adminiatrauve cosu othc'r lkan
_those attributable to the, individual pro-
grams of such schools will be associated
. with the unified application,and - ...

. “(ii) the distribution of all funds reeetoed
under the unified application will be equal
to the amount af funds provided by the ap-
plicable agency to which each of such
schools is entitled under law,

“4B) includes assurances from the trlbal
governing body that the tribal department
of education funded under this section will
administer all conlracts or grants (except

those covered by the other provisions of this

title and the Tribally Controlled Community
College Assistance Act af 1978/ for education
programs administered by the tribe and will
coordinate all of the programs to the great-
est extent possible,

“(C) includes assurances for the monitor-
ing and auditing by or through the tribal de-
partment of education of all education pro-
grams for which funds are provided by con-
tract or grant to ensure that the programs
meel the requirements of law, and .

‘“/D) provides a plan and schedule for—

“(i) the assumption over -the term of the
grant by the tribal department of educatlion
aof all assets and functions of the Bureau
agency office associated with the tribe, inso-
Jar as those responsibilities relate to educa-
tion, and

“{i1) the termination by the Bureau af
such operalions and aoffice at the time aof
such assumption,
bul when mutually aareeable between . the
tribal governing body and the Assistant Sec-
retary, the period in which such assumption
18 to occur may be modified, reduced, or ex-
tended asler the initial year of the grant,

“12) Subject to the availability of appro-
priated funds, grants provided under this

tribal governing body, the relevant school
boards of the Bureay funded schools on the .
reservation may, by mutual consent, estad-
lish the relevant attendance areas for such
schools, subject to the approval of the tribal
governing body. Any such boundaries so es-
tablished shall be accepted by the Secre-
tary.”. -
PARTB—TR!BAI.LY CONTROU.ED SCHOOL
GRANTS

SE(Z §201. SHORT TITLE.

Thupartmybecueda:the"lﬁbally'

COntmuadSchool:Actqf1988” o ]

legal relationship with, and. resulting re-

- sponsibilities to, Indians, finds that—..

(1), the - Indian . Self-Determination: ‘and
Education - Assistance ‘Act. which. was a

pmductafthcleg’ltimat&a:p’lmﬁomanda
recognition’ of - the .inhérent  authority.of
Indian nations, was and'{s.a crucial-posi--

2-261, step towardl Mbal«amtcommuntty con-

(2) the Bumu o.f Indtan Malrs admtnu-
tration and dominration .of. the coniracting
process under such Act has not provided the
Jull opportunity to develop leadership skills
crucial to the realization of self-government,
and has denied to the Indian people an ef-
Jective voice in the planning and {implemen-

. tation of programs for the benefit of Indians
,whichmreaponﬂvetot)wtmeneedlaf

Indian communities;. .
(3) Indians will never surrender their

desire to control their relationships both

among themselves and with the non-Indian
governments, organizations, and persons;

(4) true self-determination in any society
of people is dependent upon an educational
proccu which will ensure the development

of qualified people to fulfill meaningﬁd
leadership roles; .

(5) the Federal a.dmiut:tration af educa-
tion for Indian children has not effected the
desired level of educational achievement nor
created the diverse opportunities and per-
sonal satisfaction which education can and

(8) true local control requires the least pos-
sible Federal interference, and

(7) the time has come to enhance the con-
cepts made manifest in the Indian Self-De-
termination and Education Assistance Act,
SEC. 52¢8. DECLARATION OF POLICY. .

(a) RECOGNITION.—The Congress recognizes
the oblipation of the United States to re-
spond to the strong expression of the Indian
people for self-determination by assuring
mazimum Indian participation in the direc-
tion af educational services so as to render
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such services more responsive to the nceds
and desires of those communilies.

(b) ComMauTMENT.—The Congress declares
its commitment to the maintenance of the
Federal Government’s unique and continu-
ing trust relationship with and responsibil-
ity to the Indian people through the estab-
lishment of a meaningful Indian self-deter-
mination policy for education which will
deter further perpetuation of Federal bu-
reaucralic domination of programs.

tc) NaTioNAL GoAL.—The Congress declarcs
that a major national goal of the United
States is to provide the resources, processes,
and structures which will enable tribes and
local communities to effect the quanlity and
quality of educational services and opportu-
nities which will permit Indian children lo
compete and excel in the life areas of their
choice, and to achieve the measure of self-de-
termination essential to their social and
economic well-being,

(d) EpucaTionaL NEEDS.—The Congress af-

reserabtion—at-the-direction—of-the firms_the_reality of the apecial and unique

educational needs of Indian peoples, includ-
ing the need for programs to meet the lin-
guistic and culturel aspirations of Indian
tribes and communities. These may best be
met through a grant process.
* {e) FEDERAL RELATIONS.—The. Congress de-
clares its commitment to these policies and
its support, to the full extent of its responsi-
bility, for Federal relations with the Indian )
Nations,

. (f) TErRMINATION.—The Congress hereby re-

iates and rejects House Concurrent Res- .

olution 108 of the 83rd Congress and any -
policy aof unilateral termination of Federu.l :
relations with any Indian Nation.

'SE‘C.S:“.GRANT!AUTHOBIZED.

- (@) IN GENERAL.—~ . '

‘(1) The Secretary shall provide granta to
Indian trlba, and tribal omanizatiom,-
that—

< (A) opera.ta trtbally controlled -schools :

" which are’ diyiblefor wistance under this

7" aﬂd B .‘I
V(B)submit to the Secntary applicatiom 2

* forauchmm

' (2) Grants prov-tded under this part shall :
be deposited into the general operating fund
af the tribally controlled school with respect -
to which the grant is provided.

(3)(A) Except as otherwise provided in this -

paragraph, grants provided under this part -
shall be used to defray, at the discretion of
the school board of the tridally controlled
school with respect to which the grant is
provided, any expenditures for education-re-
lated activities for which any funds thal
compose the grant may be used under the
laws described in section 5205(a), including
but not limited to, expenditures for—

(1) school operutions, academic, educa-
tional, residential, guidance and coumelino,
and administrative purposes, a

(1) support services for t.h.e :chool, includ-
.ing transportation. i

{B) Grants provided under this part may,
at the discretion of the school board of the
tribally controlled school with respect to
tohich such grant is provided, be used to°
defray operation and maintenance erpendi- -
tures for the school {f any funds for the oper-
ation and maintenance of the school are al-’

-located to the school under the provisions of
any of the laws described in section 5205(a).

(C) If funds allocated to a tribally con-
trolled school under chapter 1 of title I of the
Elementary and Secondary Education Act of
1965, the Education of the Handicapped Act
or any Federal education law other than.
title XI of the Education Amendments of
1978 are included in a grant provided under
this part, a portion of the grant equal to the
amount of the funds allocated under such
law shall be expended only for those activi-
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ties for which funds provided under such
lew may be exrpended under the terms of
such law.

(b) LIMITATIONS. —

(1) No more than one grant may be pro-
vided under this part with respect to any

Indian tribe or tribal organization for any

fiscal pear.

(2) Funds provided under any grant made
under this part may not be used in connec-
tion with religious worship or sectarian in-
struction.

(3) Funds provided under any grant made
under thiz part may not be expended for ad-
ministrative costs (as defined under section
11284te)(1) of the Education Amendments of
1978) in excess of the amount generated for
such costs under section 11284 of such Act,

fc) LMMITATION ON TRANSFER OF FUNDS
AMONG SCHOOLSITES.—

(1) In the case of a grantee which operates
schools at more than one schoolsile, the
p}nptee may expend no more than the lesser

(4) 10 percent of the_funds allocated for a--

schoolsite under section 1128 of the Educa-
tion Amendments of 1978, or
(B) $400,000 of such funds,
at any olther schoolsite. .
(2) For purposes af this subsection, the
term “schoolsite” means the physical loca-
" tion and the facilities of an elementary or
secondary educational or residential pro-
gram operated by, or under contract with,
the Bureau for which a discreel student
count is identified under the funding formu-
la established under section 1128 of the Edu-
calion Amendments of 1978.
(d) NO REQUIREMENT TO ACCEPT GRANTS.—
Nothing in this part maey be construed—
(1} to require a tribe or tribal orpanization
to apply for or accept, or
(2} to allow any person tocoemeanvtrlbe
or tribal organization into applying for, or
accepling,
a grant wnder this part to plen, conduct,
and administer all of, or any portion of, any
Bureau program. Such applications, and the
timing of such applications, shall be strictly
voluniary. Nothing in this part may be con-

my.—Grants provided under this part shall
not lerminate, modi/y, suspend, or reduce
the responsibilily of the Federal Govern-
ment to provide a program.

(f) RETROCESSION.—Whenever as Indign
tribe requests retrocession of any program
Jor which assistance ig provided under this
part, such retrocession shall become effec-
tive upon a date specified by the Secrelary
not more than 120 days after the date on
which the tribe requests the retrocession, or
such later date as may be mutually agreed
upon by the Secretqry and the tribe If such
@ program is retroveded, the Secrelary shall
Provide to any Indian tribe served by such
Program at leasl the some gquantily and
qualily of services that would have been pro-
vided under such program at the level of
Sfunding provided under this part prior to
the retrocession.

fp) NO TERMINATION FOR ADMINISTRATIVE
ConveniENcs.—Grants provided under this
Act may not be terminated, modified, sus-
pended, or reduced only for the convenience
of the administering agency.

SEC. 5285. COMPOSITION OF GRANTS.
(a) IN GENERAL.—The grant provided under
" this part to an Indian tribe or tribal organi-
Zation for any fiscal year shall consist of—

(1) the total amount of funds allocated for
Such fiscal year under sections 1128 and
42284 of the Education Amendmenis of 1978
w'l!-h mpf-ct to the tribally controlled
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schools eligible for assistance under this
part that are operated by such Indian {(ribe
or iribal organization, including, but not
limited to, funds provided under such sec-
tions, or under any other provision af law,
Jor transportation costs,

(2) to the extent requested by such Indian
tribe or tribal organization, the total
amount af funds provided from operations
and maintenance accounis and other facili-
ties accounts for such schools for such fiscal
year under gection 1126(d) of the Education
Amendments of 1878 or under any other law,

and

(3) the total amount of funds provided
under—

(A) chapter 1 of title I of the Elementary
and Secondary Education Act of 1965,

(B) the Education of the Handicapped Act,
end

(C) any other Federal edmtion law,
that are allocated to such schools for such
fiscal pear.

(b) SPECIAL, RULES. —
—{1)-In—theallocation of funds under sec-
tions 1128, 11284, and 1126(d} of the Educa-
tion Amendments of 1978, tribally controlled
schools for which grants are provided under
this part shall be treated as contract schools

(2) In the allocation of funds provided
under—

(A) chapter 1 of title I of the Elementary
and Secondary Education Act of 1965,

1IdBI the Education of the Handicapped Act,
a
lC)anroﬂ‘zaIedemledmttonlaw, T

(3)(A) Funds nilocated to a tdbally con-
trolled school by reason of paragraph (1) or
(2) shall be subject to the provisions aof this
part and shall nol be subject to any addi-
tional restriction, priority, or lmitation
that s imposed by the Bum vtth mpect
to funds provided xnder—

(Uﬁmtqfﬂwmmmmndary
Education Act of 1965,

(il the Education of the HcﬂaeappedAct.
or .

(iit) any Federal education law ot.hert.hau
;itl; X1 of the Education Amendments of

978. .

(B) Indian tribes and tribal orpanizations
to which grants are provided wnder this
part, and- tribally controlled schools for
which such granis are provided, shall not be
subject to any reguirements, obligations, re-
strictions, or limitalions itmposed by the
Bureau that would otherwise apply solely by
reason of the receipt af funds provided
under any law referred to in clause (1), (i),
or (iii) of subparagraph (A).

SEC. 5204. ELIGIBILITY FOR GRANTS.

(a) IN GENERAL.—

(1) A tribally controlled school is eligible
Jor assistance under this part if the school—

(A) was, on the date of enactment af this.

Act, a school which received funds under the
authority of the Indian Self-Determination
and Education Assistance Act (25 U.S.C.
450, et seq.),

(B) was a school operated (as either an ele-
mentary or secondary school or @ combined
program) by the Bureau and has met the re-
quirements af subsection (b),

(CJ is a school for which the Bureau has
not provided funds, but which has met the
requirements of subsection (¢, or.

(D) is a school with respect to which an
election has been made under paragreph (2)
and which has mel the requirements of sub-
section (b).

(2) Any appltcation which has been sub-
mitled under the Indian Self-Determinationr
and Education Assistance Act by anr Indian

___ Indian tribe_or.
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tribe for a school which 13 not in operation
on the date af enactment of this Act shall be
reviewed under the guidelines and regula-
tions for applications submitted under the
Indian Self-Determination and Educalion
Assistance Act that were in effect at the time
the application toas submitted, unless the
Indian tribe or tribal organization elects to

reviewed under the

(b) ADDITIONAL REQUIREMENTS FOR BUREAU
SctooLs AND CERTAIN ELECTING SCHOOLS. —

(1) Any school that was operated as a
Bureau school on the date of enactment of
this Act, and any school with respect to
which an election is made under subsection
(a)(2}), meets Uw requirements of this subsec-
tion if~

(A) the Indian tribe or tribal organization
that operates, or desires to operute, the
school submits to the Secrelary an applica-
ton requesting that the Secretary—

(1) tranafer operation of the school lo the

tribal organization,
Indian tribe or tribal organization is not al-
ready operating the school and

(i1) make a determination of whether the
school s eugible Jor auiatance under this
part, and

(B) the Secretarv makes a determination
that the school s eliyible for assistance
under this part.

(2)(A) By no later than the date that i3 120
days after the date on which an application
{s submitied to the Secretary under para-
m'aph (1)(4), the Secretary shall determine—

wvﬂwadnoolirnotbetuyoperateﬂ by,

the: ndian- tribe” or tribal organization,
whethertotrmderoperution af the school
to the Indian trlbc or tribal omanization
and "

(il whether the school Lt cliyiblefor autst-
-ance-wnder this part. * = :

{B) In considering ppucatiomsubﬂutted
under paragraph {1){A), the Secretary— = -
i) shall transfer operation of the school to
the Indian tribe or tribal organization, {f
the Indian tribe or tribal orpanization is

not already operating the school and

ii) shall determine that the school is eligi-
ble for asristance under this part, = -
uﬂwm&cmtaryﬂadsbydearandwn
vincing evidence that the services to be pro-
vided by the Indian tribe or tribal oryaniza-
tion will be deleterious to the welfare of the
Indiass served by tie scliool

(C) In considering applications submitled
wnder paragraph (1)(A), the Secretary shall
consider whether the Indian tribe or tridal
organization would be deficient in operal-
ing the school with respect to—

(1) equipment,

- (i) bookkeeping and accounting proce-

dures,

(i11) substantive knowledge of operating
the school,
(iv) adequately trained personnel, or

(v) any other nacessary comporents in the
operation of the school.

(c) ADDITIONAL REQUIREMENTS FOR SCHOOLS
THAT HavE NOT RECEIVED BUREAU FUNDS.—

(1) A school for which the Bureau has not
provided funds meetls the requirements of
this subsection i/~

(A) the Indian iribe or tridal organization
that operates, or desires to operale, the
school submits to the Secretary an applica-

. tion requesting a determination by the Sec-

retary af whether the school ts eligibie for as-

- sistance under this part. and

(B) the Secrelary makes a determinalion
that the school is eligible for assistance
under this part.

12)(A) By no later than the date that is 180
days aster the date on which an application
is submillied to the Secreltary under para-
graph (1)(AJ, the Secrelary shall determine

- fthe——
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whether the school is eligible for a.smtance
under this part.
(B} In making the determinalion under

subparagraph (A), the Secretary shall give

equal consideration to each af the following
Jactors:
1) with rcspect to the applicanta propos-

al—

(1) the adequacy of facilities or the poten-
tial to obtain or provide adequate facilities;

(II) geographic and demographic factors
in the affected areas;

(II1) adequacy of applicanl’s program
plans;

(IV) geographic proximity of comparable
public education; and

(V) the needs as expressed by all affected
parties, including but not limited to stu-
dents, families, tribal governments at both
the central and local levels, and school orga-
nizations, and

(i1) with respect to all education services
_already avatlable—

T {1 geographic and demooraphtc—facton%u—cation: received, and actions

the affected areas;

(I1) adequacy and compambﬂity of pro-
grams already available;

(111} - consistency of available promams
with tribal education codes or tribal legisla-
tion to ed and

(IV}thchiatowandauooaJQfmmuro- -

ices for the proposed population to be
served,  as determined from all factors and
not jmt standardized a:amiuation perform-

(C’l The Secretary may not make a dcter-;
‘mination under this paragraph that is pri-

marily based upon the géographic prm:tmttv
aof comparable public education. " ..

(D) Applications submitted under pa.ra~
graph (1)(A) shall include information.on
the factors described {n subparagraph (B)(1),
but the applicant may also provide the Sec-
relary such information relative to the fac-
tors described in subparagraph (B)(ii) as the
applicant considers a;

ppropriate.
(E)If the Secmtamfuﬂatomakeadeteﬁ.‘

miua.tion under subparagraph (A) with re-

- spect to an application within 180 days
after the date on which the Secretary re--

cetved the application, the Secretary shall be

treated as having made a . determinalion’

that the tridally controlled school is eligible
Jor assistance under the title and the grant
shall become effective 18 months after the
date on which the Secretary received the ap-

plication, or an earlier date, at the Secre--

tary’s discretion.
(d) APPLICATIONS AND Rzmm—
(1) All applications and reports submitted

to the Secretary under this part, and. any

amendments to such applications or reports,
shall be filed with the agency.or area educa-
tion officer designated by the Director of the
Office of Indian Education of the Depart-
ment of Education. The date on which such
Siling occurs shall, for purposes of this part,
be treated as the date on which the applica-
tion or amendment is submitted to the Sec-
relary.

(2) Any application that {is submitled
under this part shall be accompanied by a
document {ndicating the action taken by the
tribal governing body in authorizing such
application.

(e) ErrecTivE DATE FOR APPROVED APPLICA-
TTONS.—ETcept as provided in subsection
(cH2)(E), a grant provided under this part,
and any transfer af the operation of a
Bureau school made under subsection (b),
shall become effective beginning with the
academic year succeeding the fiscal year in
which the application for the grant or trans-
fer is made, or at an earlier date determined
by the Secretary.

“(f) DENIAL OF APPLICATTONS,—

(1) Whenever the Secretary declines to pro-

vide a grant under this part, to transfer op-
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eration of a Bureau school under subsection

. (b), or determines that a school is not eligi-

ble for assistance under this part, the Secre-
tary shall—

(A) state the objections in writing to the
tribe or tridal organization within the allot-
ted time, ’

{B) provide assistance to the tribe or tribal
organization to overcome all stated objec-
tions, :

(C) provide the tribe or tribal organiza-
tion a hearing, under the same rules and
regulations that apply under the Indian
Self-Determination and Education Assist-
ance Act, and

{D) provide an opportunity to appeal the
objection raised.

(2) The Secretary shall reconsider any
amended application submitted under this
part within 60 days after the amended ap-

plication ts submitted to the Secretary.

(g) REPORT.—The Bureau shall submit an
annual report to the Congress on all appli-
nclud-
ing the costs associated with such actions),
underthiasecttonatﬂwsanwumthatthe
President is regquired to submit to the Con-
gress the budget under section 1105 af title
31, United States Code. .- - .

SEC un Dmmgon OF ELIGIBILITY mllm-

fa) In GENERAL.—If the: sacretary deter-
mines that a tribally conirolled school is eli- -
gible for assistance under this part, the eligi-

- bility determination shall remain in effect

until the determination:'is revoked-by the
Secretary, and -the-requiremenis of subsec-
tion (b)-or (c) of section 5208,4f.applicable,
shall be considered to have been met with re-
spect totuchadzooluntﬂﬂwelwtbmtv

to the Secretary and to-the.tribal poverning
body (within the. meaning. of section. 1121(})
of the Educalion. Amendments-af.-1878) of-
the tribally controlled ‘school.an: ‘annuql
report-that shall be limited to—s “o % 3 -0
(1) an annual financial statement report-.
ing revenue and expenditures. as.defined by -
t.he cost accounttna ata.bltahed by thegrant-

(2) a btannua.l ﬂnanctal audit eonducted
pursuant to the -standards Qf thc Single
Audit Act of 1984; -

-(3) an annual :ubmtuton to thc Secntaﬂ
oft?wnumberqf:tudentscervedandabﬂd
description of programs. qﬂcfed under thc
grant; and .

(4) a program evaluation conducted by an
impartial entity, to be based on. the stand-
ards established jor ﬂurposa af subsection
(c)(1)(A)fii), .

(c) REVOCATION or ELIGIBILITY. —

(1)(A) The Secretary shall not revoke a de-
termination that a school 1is eligible for as-
sistance under this part ify—

(1) the Indian tribe or tribal oroanization
submits the reports required under subsec-
tion (b) with respect to the school and

(ii) at least one of the following cubclaum
applies with respect to the school:

(n ﬂw:chooluoert(ﬁedoraccreduedbf
a State or regional accrediting association
as determined by the Secretary of Educa-
tion, or is a candidate in good standing for,
such accreditation under the rules of the
State or regional accrediting association,
showing that credits achieved by students
within the education programs are, or will
be, accepted at gride level by a State certi-

accredited institution.

fied or regionally
[2¢4] A determination made by the Secre-

tary that there is a reasonable expectation
that the accreditation described in sub-
clause (I), or the candidacy in pood stand-
ing for such accreditation, will be reached
by the school within 3 years and that the
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program offered by the school is beneficial
‘to the Indian students.

(1II) The school is accredited by a tribal
department of education if such accredila-
tion is accepted by a generally recognized re-
gional or State accreditation agency.

(1V) The school accepts the standards pro-
mulgated under section 1121 of the Educa-
tion Amendments of 1978 and an evaluation
of performance i3 conducted under this sec-
tion in conformance with the regulations
pertaining to Bureau operated schools by an
impartial evaluator chosen by the grantee,
but no grantee shall be required to comply
with these standards Lo a higher degree than
a comparable Bureau operated school

(V) A positive evaluation of the school is
conducted once every 3 years under stand-
ards adopted by the contractor under a con-
tract for a school entered into under the
Indian Self-Determination and Education
Assistance Act prior to the date of enact-
ment of this Act, such evaluatior to be con-

ucted by en impartial evgluator agreed to
by the Secretary and the grantee. Upon faill-~
ure to agree on such an evaluator, the gov-
ermning body of the tride shall choose the
evaluator or perform the evaluation.

(B) The choice of standards employcd for
purposes of subparagraph (AJ(ii) shall be
consistent with section 1121(e/ of the Educa-
_tion Amendments of 1878.

(Z)Thesmtanshallnotrevokeadeter
mination that a school is eligible for assist-
ance under this part, or reassume control of
q:choolﬂ‘wtwaBurmumhoolpﬂorto

approvdl of an a submitled under.
sgcﬁou 53030/(1[(4). until the Secretary—

(A) - notice. to. the tribally con-

mui the tribal governing body
- (within the meaning-af section 1121(j) of the

N Y3 ¢

i) Ow,actto}: that are needed to mmedy
.AB) affords such authortty an opportunity
toqtfectmremedial actions. ’
The Secretary shall provide such technical
assistance.as i3 necessary to effect such re-
medial actiont. Such notice and technical
assistance shall be in addition to a hearing
and appeal to be'conducted pursuant to the
regulations dacrtbed in section
5206()(1)(C).
szc &38. PAYMENT OF GRANTS; INVESTMENT OF

FUNDS,

‘(@) PAYMENTS.—

(1) Except as otherwi&e provided in this
subsection, the Secretary shall make pay-
ments to grantees under this part in two
payments:

(A) one payment to be made no later than
October 1 aof each fiscal year in an amount
equal to one-half the amount paid during
the preceding fiscal year to the grantee or @
contractor that has elected to have the pro-
visions af this part apply, and

(B) the second payment consisting of the
remainder to which the grantee or contrac-
tor is entitled for the fiscal year to be made
by no later than January 1 of the fiscal pear.

(2) For any school for. which no payment
was made under this part in the preceding
fiscal year, full payment of the amount com-
puted for each fiscal year shall be made by
January 1 of the fiscal year.

(b) INVESTMENT OF FUNDS.—

(1) Notwithstanding any other provision
of law, any interest or investment income
that accrues on any funds provided under
this part after such funds are paid to the
Indian tribe or tribal organization and
before such funds are expended for the pur-
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pose for which such funds were provided
under this part shall be the property of the
Indian tribe or tribal organization and shall
not be taken into account by any officer or
employee of the Federal Government in de-
termining whether to provide assistance, or
the amount of assistance, under any provi-
sion of Federal law.

(2) Funds provided under this part may

be—

(A) invested by the Indian tribe or tribal
organization only in obligations aof the
United States or in obligations or securities
that are guaranteed or insured by the
United States, or

(B) deposited only into accounts that are
insured by an agency or instrumentality of
the United States.

(¢) RECOVERIER—For the purposes of un-
derrecovery and overrecovery determina-
tions by any Federal agency for any other
funds, from whatever source derived, funds
recetwved under this part shall not be taken
into consideration.

- - SEC-5208. - APPLICATION-WITH-RESPECT-TO INDIAN-

SELF-DETERMINATION AND KDUCA-
TION ASSISTANCE ACT.

(a) CErRTMIN PROVISIONS TO APPLY TO
GRANTS.—Al provisions of sections §, 6, 7,
108, 109, and 110 of the Indian Self-Determi-
nation and Education Assistance Act (25
U.S.C. 450c¢, et seq.) except those provisions
pertaining to indirect costs and length of
contract,” shall applv to grants provided
under this part.

) Ezmroum.n Gmm'hvutuorCou-
TRACT.—

(1) Contractors for actioltta to which this
part applies who have entered into a con-

tract under the .Indian Self-Determination

and Education Assistance Act that is .in
- effect upon the'ddte of enactment aof this Act
may, by giving notice to the Secretary, elect

tohavet)wpfooi:tomqfﬂzi:partamﬂyto
~ruch activity in Heu of suck contract.

(2) Any election made urdér paragraph (1)
shall take effect on the later of— -

(A) October 1 af the fiscal vearcumeding
theﬂ:ealwartn\whtch such election 11
made, or . . :

IBiﬂwdauthathdadaﬂqﬂermedate

-af such election. ...

(c) No Dupumnan —Nofunds may be pro-
vided under any contract entered into under
the Indian Self-Determination and Educa-
tion Assistance Act to pay any expenses in-
curred in providing any program or service
i/ a grant has been made under this part to
pay such expenses. '

SEC. 5218 ROLE OF THE DIRECTOR.

Applications for grants under this part,
and all application. modifications, shall be
reviewed and approved by personnel under
the direction and control of the Director of
the Office of Indian Education Programs.
Required reports shall be submitted to edu-
cation personnel knder the direction and
control of the Di of such Office.
8EC. §211. REGULATIO.

The Secretary is authorized to issue regu-
lations relating to the discharge of duties
specifically assigned to the Secretary by this
part. In all other matters relating to the de-
tails of planning, development, implement-
ing, and evaluating grants under this part,
the Secretary shall not issue regulations.
Regulations issued pursuant to this part
shall not have the standing of a Federal stat-
ute for the purposes of fjudicial review. -
SEC. §212. DEFINTTIONS

For purposes of this part—

(1) The term “eligible Indian student” has
the meaning of such term in section 1128(f)
of the Education Amendments of 1978 (25
U.S.C. 2008(1)).

(2) The term “Indian_ (ribe” means any

. Indian tribe, band, nation, or other orga-
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nized group or community, including any
Alaska Native Village or regional or village
corporation (as defined in or established
pursuant to the Alaskan Native Claims Set-
Uement Act), which is recognized as eligible
Jfor the special programs and services pro-
vided by the United States to Indians be-
cause of their status as Indians.

(3})(A) The term “tribal organization”
means—

(i) the recognized governing body of any
Indian tribe, or

(ii) any legally established orgamza.tion of
Indians which—

(1) is controlled, sanctioned, or chartered
by such governing body or is democralically
elected by the adult members of the Indian
communily to be served by such organiza-
tion, and

(II) includes the marimum participation
of Indians in all phases of ils activilies.

(B) In any case in which a grant is pro-
vided under this part to an organization to
perform services benefiling more than one

- Indian-tribe, the approval -of-the governing —
bodies of Indian tribes representing 80 per-
cent aof those students attending the tribally
controlled school shall be considered a suffi-
ctent tribal guthorization for such grant.

(4) The term “Secretary” means the Secre-
tary of the Interior.

(5) The term “tribally controlled school”
means a school, operaled by a tribe or a
tribal orpanization, enrolling students in
kindergarten. through grade 12, including
preschools, which is not a local educational
agency and which is not directly adminis-
tered by the Bureau of Indian Affairs.

(6) The term “a local educational agency”
means a public board of education or other
public authority legally constituted within a
State for either administrative control or di-
rection af, or to perform a service function
Jor, public elementary or secondary schools
in a city, county, township, school district,

or other political subdivision of a State, or -
such combination aof school districts or .

counties as are recognized in a State as an
administrative agency for its public elemen-
tary or secondary schools. Such term in- -
cludes any other public institution or
agency having administralive control and
direction of a public elementary or second-
ary school

(7) The term “Bureau” means the Bureau
of Indian Affairs of the Department of the
Interior.

PART C—DEPARTMENT OF EDUCATION
SEC. £301. SHORT TITLE.

This part may be cited as the “Indian
Education Act of 1988
Subpart 1—Financial Assistance to Local Educa-

tional Agencies for the Education of Indian Chil-

dren
SEC. 8311. DECLARATION OF POLICY.

In recognition of the special educational
and culturally related academic needs af
Indian students in the United States, Con-
gress hereby declares it to be the policy of
the United Slates to provide financial as-
sistance to local educational agencies to de-
velop and carry out elementary and second-
ary school programs specially designed to
meet these special educational and cultural-
ly related academic needs, or both.

SKEC. 5312. GRANTS TO LOCAL EDUCATIONAL AGEN.
CIES.

(a) IN GENERAL.—The Secretary shall, in
order to effectuate the policy set forth in sec-
tion 5311, carry out a program of making
grants to local educational agencies which
are enlitled to payments under this subpart
and which have submitted, and have had
approved, applications therefor, in accord-
ance with the provisions of this subpart.

(b) AMOUNT OF GRANTS.—
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(1)(A) For any fiscal year for which appro-
priations are authorized under section 5316
of this Act, the Secretary shall determine the
number of eligible Indian children who were
enrolled in the schools of a local educational
agency, and for whom such agency provided
free public education, during such fiscal
year.

(B) For purposes of thiz subpart, the term
“eligible Indian children” means Indian
children whom the Secretary has deter-
mined—

(1) were enrolled in a school of the local
educational agency, and

(ii) were provided free public education by
the local educational agency.

(2)(A) From the sums appropriated under
section 5316(a) for any fiscal year, the Secre-
tary shall allocate to each local educational
agency which has an aepplication approved
under this subpart an amount which bears
the same ratio to such sums as the product
af—

(1) the number of eligible Indian children. _ __ _

multiplied by

(i) the average per pupil expenditure per
local educational agency,
bears to the sum aof such products for all
such local educational agencies.

lBlAlocaleducationalamcyshallnotbc
entitled to receive a grant under this subd-
part for any fiscal year unless the number of
eligible Indian children, with respect to such
agency, is al least 10 or constitutes at least
50 percent of its total enrollment.' The re-
quirements af this subparagraph shal not
apply .to any -local educational .apencies
serving Indian children in Alaska, 'Califor-.
nia, and Oklahoma or located on, or.in
proximity to, an Indian reservation. . -

(C) For the purposes of this subsection, the
average per pupil expenditure for a local
educational agency is equal to ﬂw anwmzt
determinedbydividina—- : AR

() thesumaf— " -« TR

(I) the aggregate current a-penduuru.
during the second fiscal year preceding the
“Jiscal year for which the computatlion is
made, of all af the local educational agen-
ctainﬂwStatctanchMamcyhlo—
cated, plus .

(I1) any direct current a:pendttum by.
such State for the operation of such agencies
(without regard to the sources of funds from
which either of such expenditures are made),
by !

(it) the aggregate number af children who
were in average daily attendance for whom
such agencies provided free public educa-
tion during such preceding fiscal year.

(3){A) The first fiscal year for which
schools operated by the Bureau of Indian Af-
fairs of the Department of the Interior shall
be treated as local educational agencies for
the purposes of this subpart (other than sec-
tions 5314(b}(2)(B)(ii) and 5315(c)(2)) is the
first fiscal year beginn