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shipwrecks and for other purposes,
pursuant to House Resolution 421, he
reported the Senate bill back to the
House.-

The SPEAKER pro tempore. Under
the rule, the -previous question Is or-
dered.

The question is on the third reading
of the Senate bill

The Senate bill was ordered to be
read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the
Senate bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have It.

a]HORDZD VOTE

Mr. SHUMWAY. Mr. Chairman. I
demand a recorded vote.'

A recorded vote was ordered
The vote was taken by electronic

device. and there were--ayes 340, noes
64. not voting 27, as follows:

Roll No. 541

Ackerman Darden Hefner
Aka~k= Daub Henry
Alexander de Ih Oarza Hertel
Anderaon DeF-o Hiler
Aners '- Dellms - Hochbrueckner
Annumo .. Derrik. - Holloway
Anthoa ,fDeWIne' - Hopkln
Apte - Dcks . Horton

'an - :: Dingell :Houghton-
Atk Di,- xon- . Horer
AuCon.- . -DonneDly Hubbard
Ballengerf` Dorgan{lD) Huckaby
Barnard . Dody Hughe
Barton.r Downey . Hunter
Bm .an: -..:-, Dc :n Hyde,
.Befienm',. .Durbtn - Ir hnd
Bennet. -r' :' 'D'r Jdefon '
Bentley- :. Dymsally . Jenk in
:Berseter. -' D'yon ., ./. J (CT)
Bermamh _' -. ly Johnson (8D)
Bev .. : . Eckrt Jona (NC)
Bilbrat I &'7 rrXdlwsrCA) JonesCl'-
Bl~ur" " ' ,IIh : o Jots
l ei'.. ' r dreich anjoeski.,

Bo..:ggs .': wac I-- _as.ch
·Boie ., d. --,lFmellU -- I , Kastenmeler
ioalucir Fawel. -,; Kennedy .
Bk '. .: "Fas. . _ ': sKennelly'
BokLL~ Fgi. ha,' - Fnehi -: Kildee
-Boeso .'-;:, ,3 , U-'.: Kleca.
Bouoh-. f - nFlake - Kolter
Brennan. Fnppo, -Konnyu

Broo -'s Florlo Kostmayer
Broamofldd. Foglietta ·gl
Brown (CO) Fokey - Le o s
Bruos Ford (MD) LegOMarino
Brynt: Ford (TMN Lancast
Buechrer Frank L - nto
Bultamnte Prost Latsa
Byron. Gallo ach (IA)
CampbelL a· ydo Leath (TX)
Cardn Oeldeumon Lehman (CA)
Carper- GOphardt Lehman (FL)
Car r Obboos Leland
Chandler Ollman Levin (MI)
Chapman Gllckman Levine (CA)
Chappell Goonmles Lewl (CA)
Clarke- -G Oodling Lewi (GA)
Clay Oradison Llghtfoot
Clement Orandy Lipinski
Cllnger Grant Lloyd
Ceoat OGra (IL) Lowery (CA)
Coelbo Gray (PA) Lowry (WA)
Coleman (MO) Green LJan
Coleman (TX) Gregg Luken, Thomas
Collin Guarln Mack
Coote Hall (OH) MacyTy
Cooper Hall (TX) Madigan
Coughln Hamilton Manton
Courter Harri Markey
Coyne Hatcher Mrtln (NY)
Crane - Hayes (IL) Martine
Cockett Hayes (LA) atul

Mavroules
Mazsoll
McCloskey
McCollum-
McCurdy
McDsde
McOrath
McHugh
McMllan (NC'
McMUllen (MD
Meyera
Mfume
Michel
Miller (CA)
Miller (OH)
Miller (WA)
Minets
Moakley
Mollohan
Montgomery
Moody
Morella
Morrion (CT)
Morrison (WA
Mrasek
Murphy
Murtha
Myenrs
Nagle
Natcher
Neal
Nelhon
Nichols
Nielson

-Nowak -
Oskar
Oberstar
Obey
Olin
Orts-
Owens (NY)
Oiley
Panetta
Parhi
Patterson
Pease
Pelod
Penny

Petri

DArcher.
Armey -

Baker
Bartlett -
Bunning
Burton

BDavlahsn'

Coble
orn be(CAs

Crar -

Delay

Donan (CA)
Ehadrd (OKh

Galiegly

Biag

Boulter
Boxer
Brown (CA)
Conyern
Dickson
Dreier
Emerson

Mr. Sm
changed h

So the S
The res

nounced ai
A motiol

the table.

Plckett
Pickle
Porter
Price (NC)
Purlell
Rahall
Rangel
Ravenel
Reguh
Rhodes
Richardson
Rlnsldo
Ritter
Robert
Robinson
Rodino
Roe
Rogers
Rose
Rostenkowsk
Roukema
Rowland (CT
Rowland (OA

) Roybal

Sabo
8sa

Savage
sawyer

Eaxton
Schneider
Schroeder
Schuette
Schule

--Schumer
Sharp
Shaw

Sikoraki

Skelton
Slattery
Slaughter iN
Slaughter (Vi
Smith (FPL)
Smith (IA)
Smith (NJ)
Smith. Rober

(OR).

NOES-B

. ..Gekas

Gunderson
Hammersch

n. Hnf

Iatertr
Hefey

Kolbe
Lent
Lewis (FL) -

Lott .

Ln Doens

MLungree

Matin (IL)

McEwen
Moorhead
Packard

NOT VOTIN(
Garcia
Gordon
Hawkins
Hutto
Jhobs
Kemp
Mica
Mounari
Ovens (UT)
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Snowe
801Su
Spence
Bpratt
St Germain

taggersn
Stailings
Stark
Stokes
Stritton
Studds
Sweeney
Swift
Synar
Tallon
Tauke

April 1, 1988

GENERAL LEAVE
Mr. VENTO. Mr. Speaker, I ask

unanimous consent that all Members
may have 5 legislative days in which to
extend their remarks on S. 858, the
Senate bill just passed.

The SPEAKER pro tempore (Mr.
BRUCE). Is there objection to the re-
quest of the gentleman from Minneso-
ta?

There was no objection.

T ylor AUGUSTUS P. HAWKINS-ROBERT
Thomas (OA) T. STAFFORD ELEMENTARY -
Torrlesl AND SECONDARY SCHOOL IM-Torricelll

) Towns PROVEMENT AMENDMENTS OF
i Trant 988

Traxiler
Udall Mr. SAWYER submitted the follow-
Upton ing conference report and statement
valentine on the bill (H-R. 5) to improve elemen-
VenderJtgt tary and secondary education, and for -
VIsclosky other purposes
Volkmer Colwmcz R rooar (H. Rrr. 100-587)Vucanovich
Walgren The committee of conference on the dis- .
Watkin. agreetng votes of the two Houses on the
Wel _ -mandmet of h th -bff'
Wheat 5) to improve elementary and secondary
VWhiten education, and for other purposesa having-Whitten

Williams met after full and free conference, have.
wise greed to recommend and .do recommend to !
Wolf their respectve Houses a folo ...-
Wolpe Thst the House recede from its disagre '
Wortley ment to the amendment of the ete and

¥r Wyden agree to the -aame with 'mn aunement: as",
A) Wylie fion .

Y. --In lieu oi f the mater prored to be-,n-'

Young:- . serted by the 8ents mesndi nt - t-the
t -Youg . -on. -.;p - -" ;-' l; ;.:",. -'

S-rIoN L SHORT lTLZ TAML OF orCO6TN'l

4-- -, -.-: Bo Tm. '-Thbl Act ma . ob cited
:a the Augm . -Hawkn-RobertT:'T

.: M :- - Stafford Eeetay and Seopd, ychool
Quen . Iproveenmt.Amendmentmt s of 1988;

n.ldt _8 er (b) TAmT or Co oxrar .-- .'
Shumway S eL cLhortasqe QaCota tof I

8teT-. .I..i.L.e~4gMLJRY- AND- SESCONDY '
-'- 8mth ) :ARY EDIICATION PROGRA AUTHOR' -

a8mlth ( ZD.- .:.... ; -
Smith. Denmn Se ' 4 .a t 'os .Z~/; ,4omeJmm to -00s.,
8mlth Robert and Secoadac Edcato- t :

(NH) i- -; . J , . !.,* -' . ,:
So 80m : "Sec. :L ortUtle ,

ld Td .TLE I-BASIC PROGR ,

SundmanWit '-APr 1-FLAwcZ CaLIr vo I
SWi1nd S. .P==L 8NAIIONaL NAzs Ow CHILaRE*
Thomas (CA), - OOL Decataii QFoicpad tald aatats
Walkew
weber prpo; -*
Weld _.. _ :- ,-P:arA-B.c PaoaoAo OPuRDt r;i

Loca LrEDrtoQau amd -w i:
:iP--27 I-LLOCAT1

Pepper .
Price (IL) "Sec 1005. Basc ·nt - ''
Ray Sec 100& Gras fobr local- educations;
Ridge aeai in counties wtith ee
Roth cily high concentrations o:
Scheuer chdren low-ncome am '
Stenholm
Wuman ' ·
Wilson Su1PBART 3-SArCPROGRA RZQU RME!I

"SeC 101L US"erffsnda.
'Sece 1012. Amsrances and applications.

ew Hampshire S 11"Sec 1014. Eliible childre'
"aye" to "no." 'Sec 10l1-5S hoolwideprcect
s passed. "Sec. 101. Parental iovolementL

vote was an- s'5ec 101. Purtidfpation of childex en-
'ded. roled in private schools.
der was laid on 'S 101Olt Fiscal requlrentL

'ec 1019. Evaluato .
"Sec. 1020. Stat educational program I-

proe-rent pla·n.
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"Sec. 1021. Program mprovement "Sec. 1452. Records and information.

"PARr B-EvEn SrTr PROGRAYj OPUnmRsD "Sec 1453 Assignment of personnel.
BY LocAL EDUCtgnoAL( ACGzCli:s "Sec. 1454. Prohibition regarding State aid.

"Sec 1051. Statement ofpurposC "SUBPART J-RURAL EDuA7ONAL
"See. 1052. Program authorization. oPPORTrn7S
"Sec. 1053. Allocation. ' "Sec 1456. Program authorized.
"Sec. 1054. Uses offund. "Sec. 1457. Application priority require-
"Secc 1055. Eligible participanta rent.
"Sec 1056. Applications. "Sec. 1458. Coordination, dissemination,
"Sec 105Z Award of grants and report.
"Sec 1058. Evaluation. - "Sec. 1459. Authorzation of appropria-
"Scc 1059. Authorization of appropria- tions

tions.. "SUW ARrT -- sDnr
"PART C-SECONDARY SCHOOL PR roRAS YOR "Sec. 1461. Report on state and local eval-

BASIC SKILS IMPROOMAr AND DRoPour uation,.
PREVsVNON AND RIwNtr "Sec. 1462. National study on effect of pro-

"Sec 1101. Purpose. grams on children.
"Sec 1102 Allocation. "Sec. 1463 Authorization of appropria-
"Seac 1103. Uses ofJfund tfon.
"Sec 1104. Applications .- - '"SURPARr 6-DEr/mNONS
"Se 1105. Award of grant · "Sec 1471. Definitions
"Sec. 1106. Fiscal requirements and coordi- "SUBPART $--.yuANXE=o PROVISIONS

nation provisions "Sec. 1491. Tnsition provisions
"Sec 1107. Evaluations. E - RA S A LOCAL
"Sec 0& Authorizaton o appropri- CpARTEIFR -F R EDCATIO SAL i LROVEMENT

lions

"·PRT D-PROORSA OPR5ArD aY SrTAw "Sec 1501. Findings and statement of pur-
AaGEncs pose.

SU AT - GAou FR " ecMG15AORA Happropria-
SUFARTr -PRo ORa A MAo R YlaRAroRr Litons duration of assistance.

ChInLDRXN
"Sec. 1201. Gra'-n-n "PART A--SrA AND LOCAL PRoOaRAS_ nts-en.itlemen._ and

amount. "S·uBPART J-aENER. PROVSIONS
"SeC 1202 Program requ r nt "Sec 1511. Allotment to State
"Sec. 1203. Coordination of mngrant.edUca; -."SeC. 1512 Allocation to:local educational

tion activities .- · ., 'al : .a- .-.
"sUaPARTr -PROiGRAMS i'v A,,: . 'sv. rBPjr r--aTAPRrOORAoY

., . .. .r'.Sec. 1521. S ta tesesofunds.
-Sec 1221. Amount and eigibility "Sec. 1522 State applications
"Sec. 1222. Program requirementL SUBPArr J-LOcAL r SarOD A5 s rTANCE

"Sec. 122 3.etsoJund: U. s"' .; ;PRO .'R
"'Sec 1224. Servicea-d, -prgPrSram',aPlca- "Sec 1531 -ar2getediuse.Ofjunds.'

- W~ hO .; '%2 4-Z' V " Sec. 1532..Aui e act ite .
·se-1z& s--elgi . --childe .- S. 71533. Ioeal stri oCn - tl
"Sc. 1226. Fecrd i~ral tMontt rtteU ;quir8menLS S CROOLs PR ORgAj
', 8rT~ 5-PtROGRAM7 O E:c.TDAND. Se. 1A541 i. stabish ment"

: mDVUn2~J3nR, _. "Sec. 1542.,ffecttve schoi. ". '
`S&t 1241. Amouxt-and iwn~gioJcRa=t~.';"Sec. 1241: Amount and me,-t,.~ "PARTrBm-NA2TO NAL-PRoGPRAx AND AcriNrnEs

'Sea 1241 Transitior Sj.:'SecC 1243. Proramu~on ~ '- * c. 1561. General authorit .
"Sec 1244. LDe*fi ni!tntsb. r 7S ', "Sec. 1562. National. diusion network ac-
.e: "svPARr e-GlamoncAL pov b t

'
r- tivI

~
t er.s

aoPzsr=Daoaw..w .- "Sec. 1563. Ine:pnsive book distribution
VSec. 1291. hbctiReservatonS 'ff" program for, reading .motiva-

"Sec. 1292. ;Dual dtba" f"r promra. , Sec. 1564. Arts in education program.
e-. . .. f- - - s. _ "Sec. 1565. L-arelated.education program.

· "PARTr n> E--PaYM ~. ~ :- '-: ' '. "Sec. 1566. Blue ribbon schools program.
"Sec 1401. Payment methoq4 ·, : ' ''
"Sec- 1402. Amount of payments to PART C- AL ADlRAVE

educational aoncs L PROVONS
"Sec. 1403. Adjustments where necessitated "Sec. 1571. Maintenance of effort,' Federal

" ap.propriatio fzunds supplementary.
Sec 104. Paygments forState administsa- "Sec 1572. Participation of children en-

tion. , rolled in private schools
"Sec 1405. Funds for theimplementation of "Sec 1573. Evaluations and reporting.

school improvement progru. "Sec. 1574 Federal administration
"Sec. 1406 Limitation on grant to the Corn- "Sec 1575. Application of General Educa-

monweamlth fPuerto Rcq. ttion Provisions Act
"PART F-GENSRAL 'P "Sec. 1576. Transition provisions.

r"SUBPART I-7D7 A YDMNISnAON "TITLE II-CRITICAL SKILLS
"Sec. 1431. Federal nzreuons IMPROVEMENT
"Sec. 1432. Availability of appropriationr "PART A-DwriGFrD. EISENHOWER
"Sec 1433. Withholding of payments MAnmA7cs AND SCIENC EDuA 7noi Acr
"Sec. 1434. Judicial review. "SNea 2001. Short title.
"Se. 1435. Evaluation. ' ' "Sec 2002. Statement ofpurposc
"Sec. 1436. Coordination of Federal State, "Sec. 2003 Program authorized.

and local administration. "Sec 2004 Allocation offunds
"Sec. 1437. Authorization of appropriations "Sec. 2005. In-State apportionment.

for evaluation and technical "Sec 2006 Elementary and secondary edu-
assistance . cation programsr

"Sec 1438. Application of General Educa- "Sec 2007. Higher education proqrams.
ton Provisions Act., "Sec. 2008. State application.

"Sec. 1439. National commission on mi- "Sece 2009. Local application.
grant education. "Sec. 2010. Participation of children and

"s·UBPAnr z--srA Ir ADMunrnis7.ON teachers from private schools
'"Set 145L State rg aon. , -'-';. ' . "Sec. 2011. Federal administration.

H 1489
"Sec 2012. National programs.
"Sec. 2013. Definitions.

"PART B-FOR aGN LAOIO Gr.S ASSISTANCE
"Sec. 2101. Short title
"Sec 2102. Findings
"Sec. 2103. Program authorized.
'Sea 2104. Allotment&
"Sec. 2105. Definitions.
"Sec 2106. Authorization of appropria-

tions.
"PART C-PR=IDENTrAL AWARDS FOR TEACH-

ING EXCELtUzNCZ In MAt1fMATIC AND SCI-
ENCE AND IN FORJOGN LANOUAOES

"Sea 2201. Presidential awards
"Sec 2202. Administrative provisions
"Sec. 2203. Authorization of appropria-

tions
"TITLE 111-MA GNET SCHOOLS

ASSISTANCE
"Sec. 3001. AuthorIzation of appropria-

tions, reservation.
"Sec. 3002. Eligibility.
"Sec. 3003. Statement of purpose
"Sec 3004. Program authorized.
"Sec 3005. Definittion.
"Sec. 3006. Usea offunds.
"Sec. 3007.-Applicatiton and +repiremenlts
"Sce. 3008. Special consideration.
"Sec 3009 Prohibitons.
"Sec 3010. Limitation on payments
"Sec 301. Payment.
"Sec 3012. Withholding.:

"TITLE IV-SPECIAL PROGRAMS
"PARrA--Wob 'sn EDocAcO4n L EQurl

"Sec 4001. Short title,' ftndings and state
ment of purpoe&

"Sec 4002 Program authoried.
"Sec 4003. Application participation.. -
"Sec. 4004. Challenge grantL-. . .
'Sec. 4005. CrUeira and prldrti , , .-
"Sec 4006.'oo Rirt ' eviton, and 'dis

e mrin a,
"Sec 4007. Authriation of appoi-

"Prr B--GrD AND TASo D CiLDREN
"Sec 4101. Short title-. -
"Sec 4102. Findings and purposes . -
"Sec 4103 Definitions. :
"Sec 4104. Authorized programs
"Sec 4105. Program priorities
"Sec 4106. Participation of private school

children and teachers
"Sec 4107 Administration.
"Sec 4108. Authorization of appropria-

tions
"PART C-ALLEN J. ELLENDER FPLLOWSHIP

PROGRAM

"Sea 4301. Findings
"SUBPART I-PROGRAN FOR SECONDARY SCHOOL

STDN7TS AND TERACHERS
"Sec 4311. Establishment.
"Sec. 4312. Applications
"SUBPART 2-PROGRAMS FOR OLDER AMERICANS

AND RECENT IYMMIORATIS
"Sec. 4321. Establishment
"Sec 4322. Applications

"sUBPAR T 3-G-ENERAL PRO VISIONS
"Sec 4331. Administrative provisions
"Sec 4332. Authorization of appropTta-

tions.
"PARTr D--IMmIRAHT EDuCri ON

"Sec 4401. Short title.
"Sec. 4402. Definitions
"Sc. 4403. Authorizations and allocation

of appropriations
"Sec. 4404. State administrative costs
"Sea 4405. Withholding
"Sec 4406. State entitlements
"Sec 4407. Uses offunds
"Sec 4408. Applications.
"Sec 4409. Payments
"Se 4410. ReportL.

April 13, 1988
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"PART E-TERRITORIAL ASSISTANCE

"Sec. 4501. General assistance for the
Virgin Islands

"Sec. 4502. Territorial teacher training as-
sistance.

"PART F-SECRETARY's FUND FOR INNOVATION

IN ED UCA 77ON

"Sec. 4601. Program authorized.
"Sec. 4602. Optional tests for academic ex-

cellence.
"Sec. 1603. Technology education.
"Sec. 4604. Programs for computer-based

education.
"Sec. 4605. Programs for the improvement

of comprehensive school health
education.

"Sec 4606. Alternative curriculum schools.
"Sec. 4607. Authorization of appropria-

tions.
"TITLE V-DRUG EDUCATION

"Sec. 5101. Short title.
"Sec. 5102. Findings.
"Sec. 5103. Purpose.

"PART A-FINANCIAL ASSISTANCE POR DRWG
ABUSE EDUCATION AND PREVENTION PROORAMS

"Sec. 5111. Authorization of appropria-
tions.

"Sec. 5112. Reservations and State allot-
7ent is.

"PART B-STATE AND LOCAL PROGRAMS

"Sec. 5121. Use of allotments by States.
"Sec. 5122. State programs.
"Sec. 5123. State applications.
"Sec 5124. Responsibilities of State educa-

tional agencies.
"Sec. 5125. Local drug abuse education and

prevention programs
"Sec. 5126. Local applications.
"Sec. 5127. State reports.

"PART C-NATIONAL PROGRAMS

"Sec. 5131. Grants to institutions of higher
education.

"Sec. 5132. Federal activities
"Sec. 5133. Programs for Indian youthL
"Sec 5134. Programs for Hawaiian natives.
"Sec. 5135. Regional centers.

"PART D-GENERAL PROVISIONS
"Sec. 5141. Definitions
"Sec. 5142. Functions of the Secretary of

Education.
"Sec. 5143. Participation of children and

teachers from private nonprofit
schools

"Sec. 5144. Materials.
"'PART E-MISCELLANEOUS PROVISIONS

"Sec. 5191. Indian education programn.
"Sec. 5192. Transition.
"TITLE VI-PROJECTS AND PROGRAMS

DESIGNED TO ADDRESS SCHOOL
DROPOUT PROBLEMS AND TO
STRENGTHEN BASIC SKILLS IN-
STR UCTION
"PART A-ASSISTANCE TO ADDRESS SCHOOL

DROPOUTr PROBLEMS

"Scc. 6001. Short title.
"Sec. 6002. Purpose.
"Sec. 6003. Authorization of appropria-

tions.
"Soc. 6004. Grants to local educational

agencies.
"Sec 6005. Application.
"Sec. 6006. Authorized activitiestt
"Sec. 6007. Distribution of assistance; limi-

tation on costs.
"PART B-ASSISTANCE TO PROVIDE BASIC

SKILLS IMPROVEMEN'T

"Sec. 6101 Short title.
"Sec. 6102. Purpose.
"Sec 6103. Authorization of appropria-

tions.
"Sec. 6104. Grants to local educational

agencies.
"Sec. 6105. Authorized activittte.

"Scc. 6106. Application.
"PART C-GENERAL PROVISIONS

"Sec. 6201. General provisions
"Sec. 6202. Definitions

"TITLE VII-BILINGUAL EDUCATION
PROGRAMS

"Sec. 7001. Short title.
"Sec. 7002. Policy; appropriations
"Sec. 7003. Definitions,' regulations.

"PART A-FINANCIAL ASSISTANCE FOR
BILINGUAL EDUCATION PROGRAMS

"Sec. 7021. Bilingual education programs.
"Sec 7022. Indian children in schools.

"PART B-DATA COLLECTrON, EVALUATION, AND
RESEARCH

"Sec. 7031. Use offunds.
"Sec. 7032. Grants for State programs.
"Sec. 7033. Program evaluation require-

ments.
"Sec. 7034. Evaluation assistance centers.
"Sec 7035. Research.
"Scc. 7036. Coordination of research.
"Sec. 7037. Education statistics.

"PART C-TRAININO AND TECHNICAL
ASSISTANCE

"Sec. 7041. Use of funds.
"Sec. 7042. Multifunctional resource cen-

ters.
"Sec. 7043. Fellowships.
"Sec. 7044. Priority.
"Sec 7045. Stipends

"PART D-ADINISTrRA TION

"Sec 7051. Office of Bilingual Education
and Minority Languages Af-
fair.

"Sec. 7052. Limitation of authority.
"PART E-TRANSsmON

"Sec 7063. Transition':
Sece 1002. Conforming amendments.
Sec. 1003. Repeals
Sec. 1004. Special rule on school dropout

demonstration program.
TITLE 11-AMENDMENTS TO OTHER

EDUCATIONAL PROGRAMS
PARrT A-IMPAC AD PROGRAM

Sec. 2001. Short title
SUBPART I-PUBLIC LAW 74

Sec 2011. Administrative amendments.
Sec. 2012 Reauthorization.
Sec. 2013. Federal acquisition of real prop-

erty.
Sec. 2014. Entitlements and payments
Sec. 2015. Method of payment.
Sec. 2016. Children for whom local agency

is unable to provide education.
Secc 2017. Disaster assistance.
Sec. 2018. Treatment of children residing on

property assisted under section
8 of the United States Housing
Act of 1937.

Sec. 2019. Children residing on, or whose
parents are employed on, Fed-
eral property.

Sec 2020. Regulation requirements.
Sec. 2021. Definition.

SUBPART --PUBLIC LAW 815

Sec 2031. Reauthorization
See. 2032. Administrative amendments.
Sec. 2033. Disaster assistance
Sec 2034. Technical amendment

P.ART B-ADULT EDUCATION

Sec. 2101. Short title.
Sec. 2102. Amendment to Adult Education

Act
"TITLE Ill1-ADULT EDUCATION

PROGRAMS
"Sec. 301. Short title.

"PART A-BASIC PROGRAM PROVISIOo.S

"Sec. 311. Statement of purpose
"Sec. 312. Definitions.
"Sec. 313. Authorization of appropriations,'

allotments.
"PART B-STATE PROGRAMS

"SUBPART I-BASIC STATE GRANJrrs

"Sec. 321. Basic grants.
"Sec. 322. Use offunds: local applications.
"Sec. 323. Private sector adult education

training.
"Sec. 324. Local administrative cost limits.
"SUBPART 2-PROGRAMS FOR CORRECTIO.S EDi-

CATION AND EDUCATION FOR OC71ER INSTrTr-
TIONALIZED INDIVIDUALS

"Sec. 326. Program authorized.
"SrUBPA RT J-STATE ADMINISTRA TI l E

RESPONSIBILITIES

"Sec. 331. State administration.
'Sec. 332. State advisory council on adult

education.
"SUBPART 4-PLANNING AND APPLICATIONS

"Sec. 341. State plan and application.
"Sec. 342. Four-year State plan.
"Sec. 343. State applications.

'SUBPART 5-EVAL UATION AND STATE PlAN
AMENDMENTS

"Sec. 351. State plan amendments.
"Secc. 352. Evaluation

"SUBPART s--DEMONSTRATION PROJEICT

"Sec. 353. Special e.pcrimenlal dcnzonstra-
tion projects and teacher train-
ing.

"SUBPART 7--EDERAL SIliRE; FEDERAL
ADMINISTRATIVE RESPONSIBILITIES

"Sec 361. Payntents.
"PART C-WORKPLACE LITERACY AND ENGLISH

LITERACY GRANTS

"Scc. 371. Business, industr., labor. and
education partnerships .for
workplace literacy.

"Sec. 372. English literacy grants.
"PART D-NATIONAL PROGRAMS

"Sec. 381. Adult migrant farmworker and
immigrant education.

"Sec. 382. Adult literacy volunteer traininig.
"Sec. 383. State program analysis assist-

ance and policy studies.
"Sec. 384. National research activities.
"Sec. 385. Limitation.':
PART C-EDUCAnION FOR ECONOMIC SECURITY

Sec. 2301. Reauthorization of partnership
in education.

Sec. 2302. Star Schools program authorized.
"TITLE IX-STAR SCHOOLS PROGRAM

"Sec. 901. Short title.
"Sec. 902. Statement of purpose
"Sec. 903. Program authorized.
"Sec. 904. Eligible telecommunications

partnerships.
"Sec. .905. Applications.
"Sec. 906. Dissemination of courses and

materials under th. Star
Schools programL

"Sec 907. Definitions.",
Sec. 2303. Repeals.

PAR r D- VOCA TIONAL EoD CA TnoN

Sec. 2401. Technical amend7mint.
Sec. 2402. The National Center for Fcsearch

in Vocational Educatinn.
PART E-COM.PREHENSIVE CHIID DEvEI. OPM.EN.r

PROGIlAM
Sec. 2501. Short title.
Sec. 2502. Statement of purpose.
Sec. 2503. Program authorized,

"Sulbchapter E- Comprehen.rive Child
Development Program

"Sec. 670m Short title.
"Sec. 670n. Child develop7nent projects.
'"Sec. 670o. Limitation.
"Sec. 670p. Applicabilit', of certain riles

and regulations.
"Sec. 670q. Continuing evaluation of

projects.
"Sec. 670r. General administration.
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"Sec. 670s. Deinitiotis.
"Sec 670t Authorizatio n ofl ppropria-

ticttns. "
Sec 2504. Con. o'rdIng amtendments.

FART --I'O:NIIER EDUCATICON
Sec. 2601. Robert T. Stcafford student locan

progranL
TI TLE II--EDUCATIONAL ASSESSMEN7T.
A CHIEVE.MIEN7 AN4ND A DMfINISTRA TION!

PAINT A -SrTATISTICS

Sec 3001. iNational Ce1ter for Education
Statistics.

Sec 3002. E!cnentary and Secondary Eda
cation .Act of 1965 data.

PART B-FUND FOR TI;E IAPROVEM.VT AND
REFORM OF SC!:GUUIS A.D TEA CH:NO

Sec 3201. Short title.
Sec 3202. Establishmcnt ofFund.

SUBPART I---RA' FOR SCHOOLS AND
7T I CHERS

Sec. 3211. Fund for tMre Improvement and
Reormn of Schools and Teach-
ing.

Sec. 3212 Applications.
SUBPART 2--FAMILY-SCHOOL PARTNHIW<HIN

Sec 3221. Findings and purpose.
Sec. 3222. Eligible agency.
Sc. 3223. Program authorized.

SUBPART --ADMI.ISTRATIVE PROVISIONS

Sec. 3231. Board auUiorized.
Sec. 3232. Dissenination and reporting.
Sec 3233. Coordination with the Fund for

the Improvement of Postsec-
ondary Education.

sUBPART -GENERAL P.ROVISION.S

Sec. 3241. Special grant rules.
Sec. 3242. Authorization of appropriations.
Sec. 3243 Definitions

PART C-NATIONAL ASSESYMENT OF
EDUCATIONAL PROGRESq

Sec 3401. Short title.
Sec. 3402. Statement of purpose.
Sec. 3403. National assessment of educa-

tional progress.
PART D-GENERAL EDUCATION PROVISIONS ACr

Sec 3501. Enforcement under the General
Education Provision. ACt

"PART E-ENFORCEME.NT
"Sec. 451. Office of Administrative Law

Judge&
"Sec 452. Recovery of funds.
"Sec. 453 Measure of recovery.
"Sec. 454. Remedies for xcisting violations.
"Sec. 455. Witfhhclding.
"Sec 456. Cease and desist orders.
"Sec. 45Z Compliance agreements.
"Sec 458. Judicial review.
"Sec 459. Use of recovered funds.
"Sec. 460. Definitions ':

TITLE I V-EDUCA TION FOR NA TI VE
HA WA IA NS

Sec 4001. Findings.
Sec. 4002. Purpose.
Sec. 4003. Native 1Hawaiian model curricu-

lum implementation proj'cLt
Sec. 4004. Native Hawaiian family-btased

education centers.
Sec. 4005. Native Hawaiian hiCsher educa-

tion demon.tratiol promram.
Sec 4006. Native Hawaiian gifted and tl7-

ented deoionstra-tion programL
Sec 4007 Native Hawaiian special educa-

lion program.
Sec 4008. Administrative provirions.

TITLE V-INDIAN ED UCATION
PART A -BU R.EAU AND CONTRACT SCHOOI.

SeC 5101. Short title.
Sec. 5102. Prohibition on transfers orf

Bureau and contract schools.
Sec 5103. Report on temporary actions

taken for a year.
Sec. 5104. Eligiblity and expansion of

Set:.
Sec.
Sec.
Sec.
Sec.
S.c.
Sec.
Sec.
Sec.

See.

5105.
5106.
5107.Z
5108.
5109.

5111.
5112.
5113.

5114.

Sec. 5115.
Sec. 511'.

Sec. 5117.
Sec. 5118.
Sec. 119.
Sec. 5120.

LBurea!tu lrntdcd schools.
Donrmitory c'iteria.
Renoulaitons.
Fonnulc modifications
Adm nistl7ative CoSL
Ltca oPcnTCm)ll t.

Coordina ted progracis.
Cortlttaliotn.
Injioua cnp eloymenLt preferencec.
Person n.l comnpensctior, recruit-

mitent, and retenlion Stuldi's.
Rcgujlar copen;ls3tion of Bureau

cdtolcatcrs: non,?oln;lltary 'fur-

Post diftotenrirs.
Etarly cr itdh.ood detr-lopne:l t pro-

De! ;IIio~I$.
Se''Q.,stratiou orders.
Tr-ibcl departments of education.
Schcol hbotndarics.

PA, :T I -- TIu .LL Y COATrROLLFD SCIrOOL

Sc.- 5c.t2. Short lilte.
Sec. 52C!.. FinldJngs.
Sec. 5203. Declari ion of policy.
Sec. 52C4. Gl'-ats autlhoricd.
Sec. 5205. Co'.p:osition of grants.
Sec 5206. Eligioilityfor grant,
Sec 5207. Duration of eligibility determina-

tioln.
Sec. 5208. Pcyncnt of grants; investnrcnt of

funds.
Sec. 5209. Application with respect to

Indian Self-Deternnination and
Educution Assistance Act.

Sec. 5210. Role of the Di;rector.
Sec 5211. Regulations.
Sec 5212. Definitions.

PART C-DEPARTMENT OrF EDCe4TION
Sec 5301. Short title.
SUBPART I--FINANCIAL ASSISTANCE TO LOCAL

EDUCATIONAL AOENCIES FOR HE EKDLUCAT70N

OF INDIAN CHILDREN.
Sec. 5311. Declaration of policy.
Sec. 5312. Grants to local educational agen-

cics.
Sec 5313. Uscs of Fcderal funds.
Sec. 5314. App!ications for grants, condi-

tions for approval
Sec. 5315. Paymcnts.
Sec. 5216. Authorization of appropriatioons

adlustments.
SUBPART 2-SPECIAL PROOG'AMS AND PROJEC'TS

TO IMI'ROVE FDUCATIONAL OPPORTU;.VITIES FR
INDIAN CIUL.D-REN

Sec. 5321. Improvement of educational op-
portunities for Indian chil-
drcn.

Sec. 5322. Special educational training pro-
oranu for the teachers of
Indian children.

Sec. 5323. Fcllowoships for Indian childremn
Sec. 53?4, Gifted and talented.

SUBlPART 3-SPFECIAL PROGRAMdS RELATING TO
ADULT EDUCATION FOR INDIANS

Sc.. 53.0. Imnprovetnent of educational op-
portunities for adult Indians.

SUPPrART 4 -PR OG RAM ADM.i'ISTRA ION
Sec. 5341. Office of Indian education.
Sec. 5342. National advisory council of

Indian edicuatior,
Sec 5.343. Authorizalion of appropprntions.

SUBPART 5-MISCELLANEOUS

Sec. 5351. Deinitions.
Sec. 5352. Con rorming aone-ndments.

PART D--,VMiSCELLANEOUS PROViISIONS
Sec 5101. Navajo community colleges.
Sec 5402. Payment of grants.
Sec. 5403. Matching funds.
Sec. 540f. Enrollnent and general assist-

ance paymentr.
Sec. 5405. Use ofBurcau facillties.
Sec. 5406. Institute of American Indian and

Alaska native culture and arts

dereloprtentl

PA:.T E- IVII/ITE IC(iSE COSVFEREN-'E ON r IVD/A V
ED UCA TION

Sec. 5501. Findinas.

Sec. 55/ Z. Auihorizalion to call confrcn cr.
Sec. 65 93 Comlposition of conferrnce.
Sec. 5504. Ad'ministrcative prcumions.
S c. S505. Reports.
Sec. 5506. Advisory committee.
S.-c. 5507. Gifls and title to certain p.rper-

ly.
Sec. 5508. Authorization of appropriations.

TITLE VI--CENER4L A.ND
MISCELLA NEO US PRO VISIONS

PAF T A-MISCELLANEOUS EDUOATION
PRO VISIOis

S UiNi PART I -- DUCA TION FOR THE HO1 E AfFSL
Sec. 6001. Technical camenc;dmcnL

SUBPART 2-SPECIAL GRANT PRORK.4M

Sec. 6011. Education and training for nd-d!
viduals at risk

PART I--REQUIREMENTS FOR COMMON
CARRIERS WI7TH RESPECT TO DIAL-A-PORIV

Sec. 6101. Amendmurnt to the Communica-
tion's Act of 1934.

PART C-STUDIES

Sec. 6201. Even start study.
Sec 6202. Student dropout study.
Sec. 6203. Study of stale operated program

for handicapped children.
Sec 6204. Study on tutoring programr.
Sec 6205. Study of local use of chapter 2

funds.
Sec. 6206. National study of effective

schools programs.
Sec 6207. Study of fund distributioL
Sec. 6208. Study relating to women's educc-

tional equity.
Sec 6209. Immigrant education report and

assessment
Sec. 6210. Annual report on education of

Indian children.
Sec. 6211. Research relating to bilingual

education.
Sec 6212. Bilingual training fellowship

impact study.
Sec. 6213. Report on bilingual education
Sec 6214. Joint study of services.
Sec. 6215. Report on projects developed with

assistance from the Fund for
Improvement and Reform of
Schools and Teaching.

PART D-GENERAL PROvLSIONS

Sec 6301. Definttions
Sec. 6302. Budget Act provisions
Sec. 6303. Effective date.

TITLE I-ELEMENTARY AND SECONDA R Y
EDUCA TION PROGR.4MS REALCTIhORIZED

SEtC ICl. AMEN.)DYENT TO THE ELE.IEqVrARI' .VAND
SSECONDA R Y EDUtCA TION A CT OF J M.-,

The Elementary and Secondary Education
Act of 1965 (20 U.S.C. 2701 et seq.) (other
than title X of such Act) is amended to read
as follotos:
~SECTIONV I. SIIORT TITLK

"This Act may be cited as the 'Elemertary
and Secondary Education Act of 1.?65'

"TITLE I--A SIC PROCII4UMS
(CHAPTER I-FINANCIAL ASSISTANCE TO
M.IEET SPECIAL EDUCATIONAL NEEDS OF
CHII.DREAN

'SECO 1001. DECL4RATION OF POL(IT AND STATE.
MYRET OF PLURPOSE

"(a) DECIARA70ON OF POLJCY.--In recogni-
tion of-

"(1) the special educational needs of chil-
dren of low-income families and the impact
of concentrations of low-income families on
the ability of local educational agencies to
protide educational programs which meet
such needs and
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"(2) the special educational needs of chil- penditure in the State is more than 120 per- will be established through which local edu-

dren of migrant parents, of Indian children, cent of the average per pupil expenditure in cational agencies dissatisfied with deter-
and of handicapped, neglected, and delin- the United States, such amount shaUll be 120 minations made by the State educational
quent children, percent of the average per pupil expenditure agency may appeal directly to the Secretary
the Congress declares it to be the policy of in the United States. for a final determination.
the United States to- "(B) In any case in which such data are "(4) DEFTnmox.-For purposes of this sub-

"(A) promvide financial assistance to State not available, subject to paragraph (3), the section, the term 'State' does not includeand local educational agencies to meet the grant for any local educational agency in a Guam American Samoa, the Virgin Islands,
special needs of such educationally deprived State shall be determined on the basis f the the Northern Martana Islands, and thechildren at the preschool, elementary, and aggregate amount of such grants for all Such Trust Territory of the Paciflc Islands.
secondary levels; agencies in the county or counties in which "(b) MimumV NumBER o CnDR To

"(B) expand the program authorized by the school district of the particular agency QuAIJ.-A local educational agency shallthis chapter over the next 5 years by increas- is located, which aggregate amount shall be be eligible for a basic grant for a fiscal yearing funding for this chapter by at least equal to the aggregate amount determined under this subpart only if it meets the fol-$500,000,000 over baseline each fiscal year under subparagraph (A) for such county or lowing requirements with respect to theand thereby increasing the percentage of eli- counties, and shall be allocated among those number of children counted under subsec-
gible children served in each fiscal year with agencies upon such equitable basis as may lion (c)
the intent of serving all eligible children by be determined by the State educational "(1) In any case (except as provided infiscal year 1993; and agency in accordance twith the basic criteria paragraph (3)) in which the Secretary deter-

"(C) provide such assistance in a way prescribed by the Secretary. mines that satisfactory data for the purposewhich eliminates unnecessary administra- "(C) For each fiscal year, the Secretary of this subsection as to the number of such
live burden and paperwork and overly pre- shall determine the percentage which the av- children are available on a school district
scriptive regulations and provides flexibility erage per pupil expenditure in the Common- basis the number of such children in the
to State and local educational agencies in wealth of Puerto Rico is of the lowest aver- chool distrtct of such local educational
making educational decisions. age per pupil expenditure of any of the 50 asenc str be at least 10.

"(b) STATrrrm OF PURPosr--The purpose States. The grant which the Commonwealtha e as 1
of assistance under this chapter is to im- of Puerto Rico shall be eligible to receive "(2) In any other case, eept as proided
prove the educational -60pa-n-u-n-ftia-oT tu---under-this-subpan-for-a~f cavears tbedren nn the county which includej such localcationally deprived children by helping such the amount arrived at by multiplying the int eny ch in d shlo
children succeed in the regular program of number of children counted under tutsec- educational anc's school district shall be
the local educational agency, attain grade- tion c for the Commonwealth of Puerto atM les ch.level proficiency, and improve achievement Rico by the product of "clu In any case in which a county in-
in basic and more advanced skills e "( the percentage determined under eudes a part e school district e'"(0 ~ ~ ~ ~ ~ ~ ~~~oa tedctoa agencya concermned ande thepurposes shall be accomplished through suc preceding senten andlocal educational agency concerned and the
means as supplemental education programs, "(i 32 percent of the average per pupil ex- ct has not detrm nd at satiaschoolwide programs, and the increased in- penditure in the United States tory data for the purpose of this subsection
volvement of parents in their children's edu- "t3) SPEALD a ailable onacho district basis forCD .-
cation. ; "(A) Upon determination by te Stabte ei- all the .local.educational agencies or all the
'PART A-BASIC PROGRAMS OPERA TED BY cational agency tat, a local educatioinal counties into which the school district of theLOCAL EDUCA TIONAL A GENCIES agency in the State is unable o cr unwilling to logal educational aOency concerned extends,provide for the special educational need, of the eligibility requirement with respect to

"Su~bpart -A llal.sx children described in,'claue JCo, qfpara- 'the number of such children for such local,"SEa I5 BACcRAT , .,. rp. 1 ofubsction c r., are .living in educational agency shall. be determined in
"a) AmouoNTr or G-m- i nstitutions for'neglected. or delinquent chil- accordance with' reutation. pecri by
"(1) GRA-rm FoR TRRurous.--There is au- dren,: the State educational agency shal, if the Secretary . the purpoes of this ubsec-

thorizead to be appropriated for eich fiscal it assumes reponsibility for the p'eial edu- tiom.
year for the purpose of this paragraph I per- cat.onal needs of such children be eligible "(ci CiLDmi To Bs Co6n .--'
cent of the amount appropriated for such to receive the portion of the alloction to "(I Cdlroor=' t i crz.atmr.--The number
year for payments to Stoate under this se- such local educational agency which .its at- of children to be'oounted for purposes of thistion. The amount appropriated pursuant to tributable to such neglected or delinquent section is the aggr-egate of- :
ths paragraph shall be allotted by the Secre- children, but If the Stats educational agency "(A) the number of children aged 5 to 17
tary (A) among Guam, American Samoa. the does not assume such restponlsibility, any -inclusive, in the school district of the local
Virgin Islands, the Northern Mariana Is- other State or local public agency, as deter- educational agency from families below the
lands, and the Trust Territory of the Pacific mined by regulations establthed by the Se. poverty level as determined under para-
Islands according to their respective need retary, which does assume such responitbil- graph (2)(A),
for grants under this part, and (B) to the ty, shall be eligible to receive such portion "(B) the number of children aged 5 to 17,
Secretary. of the Interior in the amount nec- of the allocation inclusive, in the school 4istrict of such
essary (i) to make payments pursuant to "(B) In the case of local educational agen- agency from families above the poverty level
paragraph (I) of subsection (d, and (it) to cis which serve in whole or in part the oas determined under paragraph (2)(B), and
make payments pursuant to paragraph (21 same geographical area, and in the case of a "(C) the number of children aged 5 to 17,of subsection all. The grant which a local local educational agency which provides inclusive, in the school district of such
educational agency in Guam, American free public education for a substantial agency living in institutions for neglected or
Samoa, the Virgin Islands, the Northern number of children who reside in the school d2elinquent children (other than such insti-
Mariana Islands, and the Trust Territory of district of another local educational agency tttions operated by the Untted States) but
the Pacfc Islands is eligible to receive shall the State educational agency may allocate not counted purruant to Subpart 3 of part D
be determined pursuant to such criteria as the amount of the grants for thote agencies for the purposes ofa grant to a State agency,
the Secretary determtines will best carry out among them in such manner as it deter- or being supported in foster homes with.
the purposes of this chapter. mInes will best carry out the purposes of this public funds.

"12) GRAn-s FOR LOCAL r-OucrtONAL josH- chapter. "t2) DT'gRumLTIoN or NWoMnR Or c-L,
CIES AND PUERTO RICO.- "(C) In any State in which a large number DREv.-

"(A) In any case in which the Secretary de- of local educational agencies overlap county : "(A) For the purposes of this section, thetennrmines that satisfactory data for that pur- boundaries, the State educational agency Secretary hall 'determine the number of
pose are available. the grant which a local may apply to the Secretary for authority children aged S to 17, inclusie from fami-
educational agency in a State is eligible to during any particular fiscal year to make lies below the poverty level on the basis of
receive under this subpart for a fiscal year the allocations under this part (other than the most recent satisfactory data available
shall (excrmt as provided in paragraph. (3)), section 10061 directly to local educational from the Department of Commerce for local
be determined by multiplying the number of agencies without regard to the counties or educational agencies (or, if such data arechildren counted under subsection (ci by 40 may continue to make such allocations if not available for such agencies, for coun-percent of the amount determined under the the agency had the authority to do so under ties); and in determining the families which
next sentence, The amount determined chapter 1 of the Education Consolidation are below tMe poverty level, the Secretary
under this sentence shall be the average per and Improvement Act of 1981. If the Secre- shall utilize the criteria of poverty used bypupil expenditure in the State except that t(i) tary approves an application of a State edu. the Bureau of the Census in compiling the
if the average per pupil expenditure in the cational agency for a particular year under most recent decennial census
State is les than 80 percent of the average this subparagmraph, the State educational "(B) For putposes of this section, the Sec-
per pupil expenditure in the United States agency shal provide assurancea that such retary shall determine the number of chil-
such amount shall be 80 percent of the aver. allocations will be made using precisely the dren aged 5 to 17, inclusive; from famit (,age per pupil expenditure in the- United same factors for determining a grant as are above the poverty level on the basis of ths
States or (it if the average per pupil ex- used under this part and that a procedure number of arsuch children from families V&
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celving an annual income, in exces of the .elementary ·-and - secondary- :schols for "(i
current criteria of poverty, from payments Indian children operated with Federal as- coun
under the program of aid to families with sistance or operated by the Department of year
dependent children under a State plan ap- the Interior. Such payment shall be made mult
proved under title IV of the Social Security pursuant to an agreement between the Secre- "(i
Act,' and in making such determinations the tary and the Secretary of the Interior con- per
Secretary shall utilize the criteria of poverty taining such assurances and terms as able
used by the Bureau of the Census in compil- Secretary determines will best achieve the
ing the most recent decennial census for a purposes of this chapter. Such agreement peri
family of 4 in such form as those criteria shall contain (A) an assurance that pay- erdi
have been updated by increases in the Con- mnents made pursuant to this subparagraph shal
sumer Price Index. The Secretary shall deter- will be used solely for programs and projects this
mine the number of such children and the approved by the Secretary of the Interior tion
number of children of such ages living In in- which meet the applicable requirements of of e
stitutions for neglected or delinquent chil- subpart 2 of this part and that the Depart-
dren, or being supported in foster homes ment of the Interior will comply in all other
with 'public funds, on the basis of the case- respects with the requirements of this chap-
load data for the month of October of the ter, and lB) provision for carrying out the
preceding fiscal year (using, in the case of applicable provisions of subpart 2 of this
children described in the preceding sentence, part and part F. Such agreement shall con- cl
the criteria of poverty and the form of such Jider a tribal organization operating a "1
criteria required by such sentence which school under the Indian Self-Determination this
were determined for the calendar year Pre- and Education Assistance Act 125 U.S.C. 450 othe
ceding uch month of October) or to- the et seq.) or the Tribally Controlled Schools Vtrg
extent that such data are not available to Act of 1987 as a local educational agency, land
the Secretary before January of the calendar and shall consider the Secretary of the Inte- -Isla
year in which the Secretary's de Mnion as -a -State -or-State ediueati a agency this

- o n t2mdet of 7basisof the most recent for all purposes defining the authority of tied
reliable data available to the Secretary at States or State educational agencies relative lion
the time of such determination The Secre- to local educational agenctes If, in the ca- `"i
tary of Health and Human Services shall pacity as a State educational agency, the ti
collect and transmit the information re- Secretary of the Interior promulgates regla- dis
Quired by this subparagraph to the Seretary tion applicable to such tribal organiza- su
not later than January I of each year. tions. the Secretary shall comply with ec- ceed

,"IC) When requested by the Secretarm the tion 1451 Of this Act and with section 553 of
Secretary of Commerce shall make a special title 5 of the United States Code, relating to
estimate of the number of children of such administrative procedure, and stch regua- ctages who arefromf/amtiies betomtheporver - totpsages who are from families below the pover- tions must be consistent with subsections
ty-level k as determined under subparagraph WdI and (e) of section 1121, section 1130, and ten
(A .of this paragraph) in each county or ctton 1133 of the Education Amendent hat
school-district; and the Secretary is author- .of 178. ,
ited to pay (either In advance or by way of "te) S$rAT MwLrMU.-(1) For any fiscal (C),
reitmbursement) the Secretary f Co erce yearor which- sha
the cost of making this special estimat The "(A) sums available for the purposes of "(
Secretary of Commerce shall Oie consider -this section exceed sums available under
ation to any request of the c executive of chapter 1 of the Education Consolidation aPP:
a State for the collection of additional andImprovementActof1981 forfiscalyear
censtsu nformation.For purposs of this sec- 198& and
tioM -th Secretary shal consider all chi- "(B)(i) sums available for the purpose of whid
dren who are in correctional stitutions to section 1006 equal or exceed $400,000,000, or "t
be living in institutions forddelquent chl- "(it sums available for the purpose of seec- cati
dre. ti. . 1005 equal or exceed amounts appropri- (B)t

1"'d) PR O .RA Po INDLrAN CnILaDW.- ated for such purpose in fiscal year 1988 by thar
'(1) From the amount allotted for pay- $700,000,000. ",

ments to the Secretary of the Interior under the aggregate amount allotted for al local Stat
the second sentence of ubstion )1), the educational agencies within a State may the .
Secretary Of the Interior shall make Pa- not be less than one-quarter of 1 percent of is m
ments to local educational agencies upon the total amount available for uch fiscal
such terms as the Secretary determines will year under this ection parc
best carry out the purposes of this chapter "(2) The provisions of paragraph (1) shall whi,
with respect to out-of-State Indian children apply only if each State is allotted an "tX
in the elementary and secondary schools of amount which is not less than the payment the
such agencies under special contracts with made to each State under chapter 1 of the ".'
the Department of the Interior. The amount Education Consolidation and Improvement coui
of such payment may not exceed, for each Act ornf 1981 forfcal year 198. fisc
such child, 40 percent of (A) the average per "(3)(A No State shall, by reason of the a mul
pupil expenditure in the State in which th plication of the provisions of paragraph (1) "I(
agency is located, or (B) 120 percent sof uch of this subsection. be allotted more than- per
expenditure in the United State& whichever
Is the grnetr Uto "It) 150 percent of the amount that the able

"(2) The amount allottid for payments to State received in the fiscal year preceding "(
the Secretary of the Interior under the the fiscal year for which the determination loca
*econd sentence of subsection a)tl for any is made, or an
qscal year shall be, as determined pursuant "fit) the amount calculated under u any
'o criteria established by the Secretary, the paragraph (B), the
Imount necessary to meet the special educa- whichever ts lear
'onal needs of educationally deprived "B) For the purpose of subparagraph 650
radian children on nservations serviced by (AItiU, the amount for each State equals- re
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i the number of chtldreitlin such State
1ted under subsection tel in the fiscal
specified in subparagraph (A),
iplied by
ii 150 percent of the national average
pupil pavnent made with funds avail-
under this section for that year.
st DuriA.7oN OF AssisrANc.-During the
od beginning October 1, 1988, and
ng September 30, 1993, the Secretary

in accordance with the provisions of
part, make payments to State educa-
al agencies for grants nmade on the basis
ntitlemnts created under this section.

IO.1 GRANTS FOR LOCAL EDUtCA TIONAL AGES-
CIES I N COLNTIrS WITH ESPECIALLY
HIGH CONCEATRATIONS OF CHILDREN
FROM LOW- INCOME PA/LIE S

a) ELrIOLBLITY FOR AND AmouT OF SPIE-
GRANIIS.-
W1)A) Except as otherise provided in
paragraph, each county, in a State

r than Guam., American Samoa, the
in Islands, the Northern Mariana Is-
ts and the Trust Terrtor_ ofthePacifc
rdlt, Vich isibdsble i ib for a grant under
chapter for any fiscal year shall be enti-
to an additional grant under this sec-
for that fiscal year if-
i) the number of children counted.under
ion 1005(c) of this chapter in the school
1rct of local educational agencies in
h county for the preceding fiscal year ex-
s 6,500, or
it the number of children counted under
ion 1005(eJ exceeds 15 percent of the
I number of children aed ftve to seven-
, inclusive, in the school districts of
I educational agencies in such county in
fiscal year.
a) Except as provided in subparagraph
no State described in surbpograph (A)
I receive less than--
( one-quarter of I percent of the sums
ropriated under subsection (cJ of this
ton for such fiscal year; or
i)U $250,000, :
ever is higher. -

C! No State shall by reason of the appl-
on of the provisions of subparagraph
it of this paragraph, be allotted more

t) 150 percent of the amount that the
t received in the fiscal year preceding
fiscal year for which the determination
ade, or
ti) the amount calculated under sb-
agraph (B).
chever is less
D) For the purpose of subparagraph (C),
amount for each State equals-
i) the number of children in such State
inted for purposes of this section in the
a1 year specified in subparagraph VB),
tiplied by
it) 150 percent of the national average
pupil payment made with funds avail-
c under this section for that year.
2) For each county in which there are
al educational agencies eligible to receive
additional grant under this section for
fiscal year the Secretary shall determine
product of-
A) the greater of-
i) the number of children in excess of
00 counted under section 1005tc) for the
cedino fiscal year, in the school districts
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of local educational agencies of a county
which qualifies on the basis of subpara-
graph (A) of paragraph (1); or

"(i) the number of children counted under
section 1005(c) for the preceding fiscal year
in the school districts of local educational
agencies in a county which qualifies on the
basis ofsubparagraph (B) of paragraph (1);
and

"(B) the quotient resulting from the divi-
sion of the amount determined for those
agencies under section 1005(at)2) of this
chapter for the fiscal year for which the de-
termination is being made divided by the
total number of children counted under sec-
tion 1005(c) for that agency for the preced-
ingfiscal year.

"(3) The amount of the additional grant to
which an eligible county is entitled under
this section for any fiscal year shall be an
amount which bear the same ratio to the
amount reserved under subsection (c) for
that fiscal year as the product determined
under paragraph (2) for such county for that
fiscal year bears to the sum of such products
for all counties in the United States for that
fiscal year.

"(4)- For- the-purposes-of this-ection,-the
Secretary shall determine the number of
children counted under section 1005(c) for
any county, and the total numiber of chil-
dren aged five to seventeen, inclurive, in
school districts of local educational agencies
in such county, on the basis of the most
recent satisfactory data available at the
time the payment for such county is deter-
mined under section 1005.

"t5)(A) Pursuant to regulations estab-
lished by the Secretary and except as provid-
ed.in subparagraphs (B) and (C) and para-
graph (6), funds allocated to counties under
this part shall be allocated by the State edu-
oational agency only to those local educa-
tional agencies whoe school districts lie (in
whole or in part) within the county and
which are determined by: the State educa-
tional agency to meet the eligibility criteria
of subparagraphs (A) and (tB) of paragraph
(1). Such determination shall be made on
the basis of the avaUiable poverty data which
such State educational agency determines
best reflect the current distribution in the
local educational agency of iow-income fam-
ilies consistent with the purposes of this
chapter. The amount of funds under this
part that each qualifying-local educational
agency receives shall be proportionate to the
number or percentage of children from low-
income families in the school districts of the
local educational agency.

"(B) In counties where no local education-
al agency meets the criteria of subparagraph
(A) or (B) of paragraph (1), the State educa-
tional agency shall allocate such funds
among the local educational agencies
within such counties (in whole or in part)
in rank order of their respective concentra-
tion and numbers of children from low-
income families and in amounts which are
consistent with the degree of concentration
of poverty. Only local educational agencies
with concentrations of poverty that exceed
the county wide average of poverty shall re-
ceive any funds pursuant to the provisions
of this subparagraph.

"'tC In States which receive the minimum
grant amount under paragraph (1), the
State educational agency shall allocate such
funds among the local educational agencies
in such State by either of the following
methods'

"(I) In accordance with the provisions of
subparagraphs (A) and (B) of this para-
graph' or

"(II) without regard to the counties in
which such local educational agencies are
located, in rank order of their respective
concentration and numbers of children from
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low-income families and in amounts which amounts in excess of regular salary sched-
are consistent with the degree of concentra- ule as a bonus for service in schools serving
lion of poverty, except that only those local project areas; the training of teacher, li-
educational agencies with concentrations of brarian.s, other instructional and pupil serv-
poverty that exceed the Statewide average of ices personnel, and, as appropriate, early
poverty shall receive any funds pursuant to childhood education professionals (includ-
the provisions of this clause ting training in preparation for the imple-

"t6) A State may reserve not more than 2 mentation of programs and projects in a
percent of its allocation under this section subsequent school year); the construction,
for the purpose of making direct payments where necessary, of school facilities; paren-
to local educational agencies that meet the tal involvement activities under section
criteria of subparagraphs (A) and (B) of 1016; planning for and evaluation of such
paragraph (1), but are'otherwise neligible programs and proects assisted under this

"tb) PAnsraN' Usi o FurNDs- chapter, and other expenditures authorized
"t(1) The total amount which counties in a under this chapter.

State are entitled to under this section for "t(J) State and local educational agencies
any fiscal year shall be added to the amount are encouraged to develop programs to
paid to that State under section 1401 for assist eligible children to improve their
such year. From the amount paid to it under achievement in basic skills and more ad-
this section, the State shall distribute to vanced skills and to consider year-round
local educational agencies in each county of services and actitvitie, including intensive
the State the amount tit any) to which it is summer school programs
entitled under this section. "(b) INNorsAnON PRoEcTs.-Subject to the

"(2) The amount paid to a local educa- approval of the State educational agency, a
tional agency under this section shall be local educational agency may use not more
used by that agency for activities undertak- than 5 percent of payments under this part
en pursuant to its application rubmitted for the costs of conducting innovative
under section 0 and lUtto prodects -de op-ed-y the i-cal educational
the other requirements in subpart 2 of this agency that include only-
part. "(1) the continuation of services to chil-

"(c) RIsERVA70 OrF FUND-- dren eligible for services in any preceding
"(1) For any fiscal year for which amount year for a period ufficient to maintain

appropriated for part A of this chapte progress made during their eligibility
exceed $3,900,000,000, the amounts specified " 2J the provision of continued services to
in paragraph t2) of this subsection shall be eligible childr tansrred to ineligible
available to carry7 out this sectio, areas or schools as part of a desegregation

"(2)(A r th r rt $400,000,000 in excess of plan for a period not to exceed 2 year;
$3,90000 0,000 a ppropriated orpart A of ) incentive payments to schools that'this chapter in any fiscal year shall be avail- have demonstrated signifcant progress and
able to carry out this section.s ess in aa g the goals of this chap-

"(B) Whenever (he amounts appropriated. .te, 7
:forpart A exceed $4,300,000,000 in any fiscal 4) t,-n fchpte 1 and .onchapter
yar, 10 percent of the amount appropriated -W taig hpr and nanchapter
for that fc rear s be available t I paid teachers and librarians with respect
carry out this sectoii, except that no State to the special educational needs of eligible
shclA as a result of implementation of para- children and integration of activities under
graph 2J) of this subsecton,- receive less th part into reglar classroom programs;
under section 1805 than it received for the "( progams to encourage innovative ap-
preciou fiscal year under such section or proaches to parental involvement or re-
undersection 550a)(1)(A) of the Education tward to or expansion of exemplary parcn-
Consolidation and -Improvemtent Act of taltnvolvementprograms;
19C1; n- o t6) encouraging the involvement of com-

"(d) RArTALE RtD 'ox RwLs-If the munity and private sector resoures (includ-
sums available tnder scubsetion (c) for any ng ftcal resources) in meeting the needs of
fiscal ear for making payments under this eligible childrn; and
section are not sufficient to pay in ful the "17) assistance by local educational agen-
total amounts which all States e entitled ces of schools identified under section
to receive underrsubsection (a) for such 1021(b)
fiscal year, the maximum amounts twhich all 'RC If12. A dTLRANCE3 AND APPUCA TrONS
States are entitled to receive under subsec "(a) SrAr EDUCAToNAL AaENCy Assutr-
tlion (a) for such fiscal year shal be ratably i l-Any State desiring to participate
reduced. In case additional funds become under this chapter shall submit to the Secre-
available for making such payments for any - tary, through its State educational agency,
fiscal year during which the preceding sen assurances that the State educational
tence is applicable, such reduced amounts agency-
shall be increased on the same basis as they "(1) will meet the requirements in section
were reduced. 435 (b)t2) and (b)(5) of the General Educa-

"S*6part 2-Bask Prgram Reqrlrermnts tion Provisions Act relating to fiscal control
I"S&C ! 1 USSL OF FnAI and fund accounting procedures;

"(laJ PsRoGRs Dxscunn7oN.- "(2) will carry out the activities required
"(l A local cducational agency may use under this chapter with regard to evaluation

funds received under this part only for pro. and choon prortm amprmoveent m
grams and projects which are designed to "3 has on file a program improvement
meet the special educational needs of educa- plan that meets the requrements of section
tionally deprived children identified in ac- 1020; and
cordance with section 1014 and which are "(4 will ensure that its local educational
included in an application for assistance agencies and State agencies receiving funds
approved by the State educational agency under this chapter comply with all applica-

"(2) Such programs and projects under ble statutory and regulatory provisions per-
paragraph (1) may include preschool tainng to this chapter.
through secondary programs; the acquisi- Such assurances shall remain in effect for
lion of equipment and instructional materi- the duration of participation under this
ats; books and school library resources; em- chapter
ployment of special instructional personnel "(b) LOCAL APPrLcAInoNs.-A local educa-
school counselors, and other pupil services tional agency may receitve a grant under
Personnel, employment and training of edu- this chapter for any fiscal year if it has on
cation aides, payments to teachers of file with the State educational agency an
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application which describes the procedure to
be used under section 1014(b) to assess stu-
dents' needs and establish proram goals,
describes the programs and projects to be
conducted with such assistance for a period
of not more than 3 years, and describes the
desired outcomest for eligible children, in
termn of basifc and more advanced skills that
all children are expected to master, which
will be used as the basis for evaluating the
program or project as required by section
1019, and such application has been ap-
proved by the State educational agency and
developed in consultation with teachers and
parentl

"tc) LoC4L Asstm.4,aS-Such application
shall provide assurance that the programs
and projects described-

"11) are of sufficient fitZ scope, and qual
ity to give reasonable promise of substantial
progres toward meeting the special educa-
tional needs of the children being served, are
designed apd implemented in consultation
with teachera (including early childhood
education profeionals and librarians
when aproprate, and rovide for parental
involvoentl- n-accordane-wth-se cti~on-

"(2) make provision for services to educa-
tionalUy deprived children attending private
elementary and secondary schools in accord.
ance with section 101? ;

"(3) allocate time and resources for fre-
quent and regular coordination of the cur-
rIculum under this chapter with the regular
instructional program; and

"t4) in the case of participating students
who are also limited English .proficient or
are handicapped, provide maximum coordi-
nation between services provided under this
chapter and services provided to address
children's handicapping conditons or Itmit-
ed English profcencx in order to increase
program effectivene, eliminate duplica-.
lion, and reduce fragmentation o' the stu-
dens' programs
"SEC 151. EIWL SCDOOM

"(ta) Ga PRovmoa.- :
"(1) Subject to subsection b), a local edu-

lational agency shall use fLnd rieceived
under this chapter in chool attendance
2rena having high concentrations of chil-
iren from lowtncome jfamilies hereinaer
,erred to as 'eligible school attendance
zreas), and where funds under this chapter
re insufficient .to provide programs and
rojects for all educationally deprived chit-

iren in eligible school attendance area, a
oalt educational agency shall annually

rank it eligible school attendance areas
'nm higheat to lowest within each grade
pan grouping orfor the entire local educa-
ional agency, according to relative degree
f concentration of children from low-
ncome families A local educational agency
nay carry out a program or project assisted
inder this chapter in an eligible school at-
endance area only if it also carries out such
,rogram or project in dll other eligible
chool attendance areas which are ranked
.gher under the first sentence of this para-
raph.
"t2) The same measure of low tncome,

Ahich ohal be chosen by the local educa-
ional agency on the basis of the best avail-
ble data and which may be a composite of
.veral indicators, shall be used with respect

all school -attendance areas within a
rade span grouping or for the entire local
iucational agency, both to identify the
reas having high concentrations of chil-
ren from low-income families and to deter-
line the ramnking f each area.
"3)/ The requirements of this Subsection
aIll not apply in the case of a local edruca-
onal agency with a total enrollment of less
an 1,000 children, but this paragraph does

not relieve such an agency from the respon-
sibility to serve eligible children according
to the provisions of section 1014.

"(b) LOCAL EDUCAIONAL AGENCY DISCRE-
77ov.--Notwithstanding subsection fa)l/ of
this section, a local educational agency
shall have discretion to identify and rank el-
igible attendance areas as /ollows'

"(1) A local educational agency may desig-
nate as eligible and serve all of its attend-
ance areas within a grade span grouping or
in the entire local educational agency if the
percentage of children from low income/am-
ilies in each attendance area of the agency
is within 5 percentage points of the average
percentage of such children within a grade
span grouping or for the entire local educa-
tional agency.

"(2) A local educational agency may desig-
nate any school attendance area in which at
least 25 percent of the children are from low-
income families as an eligible school a ttend-
ance area if th aggregate amount expended
under this chapter and under a State pro-
gram meeting the requirements of section
1018sd)IiBL_ in_that fiscal -year- in each-
school attendance area of that agency eligi-
ble under subsection (a) in which projects
assisted under this chapter were carried out
in the preceding fiscal year equals or exceeds
the amount expended from those sources in
that area in such preceding fiscal year if
such attendance areas qualify for such
amounts under subsection (c)lt).

"(3) A local educational agency may, with
the approval of the State educational
aency, designate as eligible and serve
school attendance areas with substantially
higher numbers or percentages of education-
ally deprived children before school attend-
ance ares with higher concentrations of
children from low-income families but this
paragraph shall not permit the provision of
services to more school attendance areas
than could otherwise be served A State edu-
cational agency shall approve such a pro-
poal only if the State educational agency
finds that the proposal will not substantial-
ly impair the delivery of deprived children
from low-income families in project areas
served by the local educational agency.

"I4) Funds received under this part may
be used for educationally deprived children
who are in a school which is not located in
an eligible school attendance area when the
proportion of children from low-income
families in average daily attendance in such
school is ubstantially equal to the propor-
tion f such children in an eligible school at-
tendance area of/such agency.

"(5) If an eldigibl school attendance area
or eligible school was so designated and
served in accordance with subsection (a) in
the immediately preceding fiscal year, it
may continue to be so designated for the
subsequent fiscal year even though it does
not qualif as eligible under such subsection
in such additional year.

"(6) With the approval of the State educa-
tional agency, eligible school attendance
arecas or eligible schools which have higher
proportions or numbers of children from
low-income families may be skipped if they
are receiving, from non-Federal funds serv-
ices of the same nature and scope as would
otherwise be provided under this part,
except that A) the number of children at-
tending private elementary and secondary
schools who receive srvices under this part
shall be determined without regard to non-
Federal compensatory education funds
which serve eligible children in public ele-
mentary and secondary schools and (B)
children attending private elementary and
secondary schools who receive assistance
under this part shall be identified in accord-
ance with this section and without regard to

skipping public school attendance areas or
schools under this paragraph

"tc) ALLOCATIONS.-
"(11 Except as protvded in paragraph (2),

a local educational agency shall allocate
funds under this part among project areas
or schools on the basis of the number and
needs of children to be served as determined
in accordance with section 1014.

"(2! Children in eligible schools4 oho re-
ceive services under this part and subse-
quently become ineligible due to improved
academic achievement attributable to such
services. may continue to be considered eli-
gible for 2 additional years only for the pur-
pose of determining the allocation of funds
among eligible schools under paragreph 1tl).
Any funds so allocated shall be used to pro-
vide services to any children determined to
be eligible under section 1014.
-SEC 1d14. ELIGIBLE CHILDRE

.

"(a) GENERtL PROVwSIO&--
"(I) Except as provided in subsections (tc)

and (d) of this section and section 1015, a
local educational agency shall uase Jund sr
ceived-gIf-tht--aispefor educationally de-
prived children, identified in accordance
with subsection tb) as having the greatest
need for special assistanec. in school attend-
ance areas or schools satisfying the require-
ments of section 1013.

"(2) The eligible population for services
under this part are-

"tA) those children up to age 21 who are
entitled to a free public education through
grade 12, and

"(B) those children who are not yet at a
grade level where the local educational,
agency provifdes a free public education, yet
are of an age at which they can benefitfrom
an organited Instructfinal.prooram provid-:
ed in a school or other education setting.'

"(bJ Aessw or EsDUCAT2ONL Nz .-A
local educational agency may receive funds
under this part only if it makes an assess-
ment of educational needs each year to (I)
tdentift educationally deprived children in
all eligible attenance areas; t2) identify the
general instructional areas on, whtc4 the.
program will focus; (3) select those educa-
tionally deprived children who have the
greatest need for special assitance, as iden-
tiftled on the basis of educationally related
objective criteria established by the local
educational agency, which include written
or oral testing instruments, that are uni-
formly applied to particular grade levels
throughout the local educational agency;
and (4) determine the special educational
needs (and library resource needs) of par-
ticipating children with specificity suM.fff-
cient to ensure concentration on such needs.

"(c) LOCAL EvOucdrloAL Aoraic Discas-
77no.--I) Educationally deprived children
who begin participation in a proram or
project assisted under this part, in accord-
ance with subsections ,q) and tb) but who,
in the same chool year, are transferred to a
school attendance area or school not receiv-
ing funds under this part, may, if the local
agency so determines, continue to partici-
pate in a program or project funded under
this part for the duration of that same
school year.

"(2) In providing services under this part
a local educational agency may skip educa-
tionally deprived children in greatest need
of assistance who are receiving from non-
Federal sources, services of the same nature
and scope as would otherwise be provided
under this part.

"(3) A child who, in the previous year, wau
identified as being in greatest need of assist-
ance, and who continues to be educationally
deprived, but who is no longer identified as
being in greatest need of assistance. may
participate in a program or project assisted
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under this part while continuing to be edu- tion e), and describes the particular meas- achfi
cationally deprived for a maximum of 2 ad- urea to be used, and in th
ditlonal years. "(6)(A) in the case of a school district in scho

"l(d) SPEcrAL. RvLzs.-(l Children reced- which there are one or more schools de- ".l
ing services to overcome a handicapping scribed in subsection (a) and there are also tion
condition. or limited English proficiency one or more other schools serving project tion
shall also be eligible to receive services areas, the local educational agency makes acce
under this part, if they have needs stemming the Federal funds provided under this part if ac
from educational deprivation and not relat- available for children in such schools d e- wide
ed solely to the handicapping condition or scribed in subsection (a) in amounts which year
limited English proficiency. Such children per educationally deprived child served, scho
shall be selected on the same basis as other equal or exceed the amount of such funds "'
children identified as eligible for and select- made available per educationally deprived men
ed to receive services under this part Funds child served in suck other schools' and poe
under this part may not be used to provide "(B) the average per pupil expenditure in achi
services that are otherwise required by law schools described in subsection (a) (eclud- M,,
to be made available to such children. ing amounts expended under a State com- pub

"(2) A student who at any time in the pre- pensatory education program) for the fiLscal =.
viotus 2 years was receiving services under year in which the plan is to be carried out
subpart 3 of part D of Mis chapter or under will not be less than such expenditure in
subpart 3 of part B of title I of the Elemen- asuch schools in the previous fiscal ear, "
tarp and Secondary Education Act (as except that the ost of services for programs Cho
amended by chapter I of the Education Con- described in section 1018(di(2)(A) shall be a vi
solidation and Improvement Act of 1981) included for each fiscal pear as appropriate "I(
shall be considered eligible for services only in proportion to the number of children aoe
under this part, and ma be served subject in the building served in such programs in 0711
to the provisions of subsections (a) and (b). the year for which this determination is and
"SEC-11-S$CHOOL WID' PROJECI- made

"(a) Use oF FuNzIs FOR SUooLwmIDs "'c) APPROVAL or P.AN, OPtION or ter
PRozEc=--In the case of any school serving Paoirc.-- play
an attendance area that is eligible to receive "(1) The State educational agency shall 00om
services under this part and in which for approve the plan of any local educational chit
the first year of the 3-year period of projects agency for a schoolwide projectif that plan $co0
assisted under this section, not less than 75 meets the requirements of rasubsection (b). iset
percent of the children are from low-income "(2) For any school which has such a plan the
families or any eligible school in which not approved the local educational agency- " !
less than 75 percent of the children enrolled "(A) shal, in order to carry out the plan, tav
in the school ar from low-income families, be relieved of any requirements under this pan
the local educational agency may carry out part with respect to the commingling of tat
a project under this part to upgramde the funds provided under this chapter with tet
entire educational program in that school if funds available for regoular programs; , schc
the requirements of subsections (b (c), (d, ,. "lB) shall use funds received wuder this and
and (e) area met part Only to supplement, and to the extent to I

"(bI DEsraNATIon or ScXooLs-A school practcable, increase the level o funds that ho
may be designated for a schoolwide project woul in the absence of such Federal funds, *
under subsection (a) if- be made available from non-Federal sources can

"(1)i a plan has been developed for that for the school approved for a school-wide (a),
school by the local educational agency and proect under paragraph. 1);. ord
has been approved by the State educational - "(C shall comply with the provisions of d
agency which- section O1(c)l; and pro

"(A) provides for a comprehensive assess- "(D) may not be required to tdenty Par' It
menrt of educational needs of all students in tcular children as being eligible to partici- C
the school in particular the special needs of pate in projects assisted under this part butt
educationally deprived children,' shall identify educationally deprived chtl- in

"(B) establishes goals to meet the special dren for purposes of subsections (b and (e)' ti
needs f all students and to ensure that edu- of this section.-
cationally deprived children are served el- "(d) Us-r Fvrs-In addition to uses
fectively and demonstrate performance under section 1011, funds may be used in elm
gains comparable to other students; schoolwide projects for- e

"fC) describes the instructional program, "(1) planning and implementing effective de
pupil services and procedures to be used to schools programs and
implement tho goals; "(2) other activitites to mprove the in- Ob

"( describes the specific uses of funds structional program and pupil services in a'
under this part as part of that program; and the school, such as reducing class size, train- a

"(E) describes how the school will move to ing staff and parents of children to be ae
implement an effective schools program as served, and implementing extended school-h
defined in section 1471, if appropriate,' day program.

"(2) the plan has been developed with the "(e) AcoovvrAs n. - voll
involvement of those individuals who will "(1) The State educational agency may `a
be engaged in carrying out the plan, includ- grant authority for a local educational pat
ing parents, teachers librarians, education agency to operate a schoolwide project for a ~
aides, pupil services personnel and admin- period of 3 year& If a school meets the ac- tng
istrators (and secondary students if the plan countability requirements in paragraphs (2) the
relates to a secondary school); and (3) at the end of such period, as deter- at

"(3) the plan provides for consultation mined by the State educational agency, that a
among individuals described in paragraph school will be allowed to continue the in i
(2) as to the educational progress of all stu- schoolwide project for an additional 3-pear
dents and the participation of such individ- period. O
uals in the development and tmplementa- "(21(A) Except as provided in subpara- for
tion of the accountability measures required graph (B, after years, a school must be a
by subsection (e);: able to demonstrate (i that the achievement ate

"(4) appropriate training is provided to level of educationally deprived children as pa
parents of children to be served, teachers, I- measured according to the means specified car
brarians, and other instructional, adminis- in the plan required by subsection (b) ex- obj
iratie, and pupil services personnel to ceeds the average achievement of partictpat-
enable them effectively to carry out the plan; ting children districtwide, or (iii) that the prc

"(5) the plan includes procedures for achievement of educationally deprived chit em
measuring progress, as required by subsec- dren in that school exceeds the average l7s

vemenrit f such children in that school
e 3 fiscal years prior to initiation of the
otlwde project
3) For a secondary school, demonstra-
of lower dropout rates, increased reten-
rates, or increased graduation rates is

ptable in lieu of increased achievement,
Ihievement levels over the 3-year school-
k project period, compared with the 3-

period immediately preceding the
olwide project do not decline.
1) Schools shall annually collect achieve-
t and other assessment data for the pur-
s of paragraph (2). The results of
evement and other assessments shall be
de available annually to parents, the
>Ic, and the State educational agency.
Cll. PARENTAL INVOLVEMENT.

J FINDvSv, GENzIUAL REQUIRmErT.-
1 Congress finds that activities by
ols to increase parental involvement are
tal part of programs under this chapter.
2) Toward that end, a local educational
tcy may receive funds under this chapter
r if it implements programs. activities
procedures for the involvement of par-
ti-programurassisted -under this-.chap-
Such activities and procedures shall be
tned and implemented with meaningful
rultation with parents of participating
dren and must be of sufficient size,
we, and quality to give reasonable prom-
f substantial progress toward achieving

goals under subsection (bi.
3) For purposes of this section, parental
olveent includes, but is not limited to,
ott input into the design and implemen-
on of programs under this chapter, vol-
eer or paid participation by parents in
ol actitvties, and programns training,

d materials whtch build parents' capacit*
mprove their children's learning in the
me and tin schoo
b) GoAb s or PAREWAL INVOLVENrT.--n,
rying out the requirements of subsection
a local educational agency shall in co-

Ination with parets of participating
adren. develop programs, activities and
cedures which have the following goals-
'1i to inform parents of participating
den of the program under this chapter,
reasons for their children participation
mch programs, and the speciftc instruc-
mi objectves and methods of the pro-
.1;

r2) to support the efforts of parents in-
lng training parents to the maximum
ant practicabl, to work with their chil-
cn in the home to attain the instructional
wctive of programs under this chapter
I fto understand the program require-
sis of this chapter and to train parents

a teachers to build a partnership between
Rne and school,
(3) to train teachers and other staff in-
red in programs under this chapter to
rk effectively with the parents of partici-
ing students;
(4) to consult with parents, on an ongo-
basis, concerning the manner in which
school and parents can better wort to-

ther to achieve the program' objective
d to give parents a feeling of partnership
the education of their childrenw
(5) to provide a comprehensive range of
portunitiet for parents to become in-
nced, in a timely way, about how the pro-
am will be designed, operated, and evalu-
d, allowing opportunities for parental
rticipation, so that parents and educators
n tork together to achieve the program's
ectives and

'(6) to ensure opportunities, to the extent
acticable for the full participation of par-
ts who lack literacy sklls or whose native
nguage is not English.
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"(c MeCHANISMS FOR PARENTAL INvOLVE- 'SEC II7. PA RTICIPA TION OF CHILDREN EVROLLED

MET.- - IN PRII'A TE SCHOOLS.

-"(1) Each local educational agency, after "(a) GENERAL REQuLREMENrs.-TO the
consultation with and review by parcnt, extent consistent with the number of educa-
shall develop ritt~en policies to ensure th tionally deprived children in the school dis-
parents are involved in the planning trict of the local educational agency who are
design, and implementation of programs enrolled in private elementary and second-
and shall provide such raeaonbe support ary schools, such agency shall, after timely
for parental involvement activities as par, and meaningful consultation with appropri-
eats may request Such polficies "ha be ate private school officials, make provisions
made available to parents of participating for including special educational services
children. and arrangements (such as dual enroUment,

educational radio and telecvision, computer
() Ea5ch local educational agency shall equipment and materials other technology,

convene an annual meeting to rwhich all and mobile educational services and equip-
parents of participating children shall be in- men in which suh children can partici-
vited, to explain to parents the programs pate and which meet the requirements of
and activities provided ith funds under sections 1011(a), 1012(b)(1), 1013, 1014, and
this chapter. Such meetings may be district- 1018(b). Expenditures for educational serv
wide or at the building level, as long as ices and arrangements pursuant to this see-
such parents are given an opportunity to tion for educationally deprived children in
participate- private schools shall be equal (taking into

"(3) Each local educational agency shall account the number of children to be served
provide parents of participating children and the special educational needs of such
oith rp ts on the children's progre and, children) to expenditures for children en-

to the extent practical, hold a parent-teacher rolled in the public schools of the local edu-
conference with the parents of each child cational agency.
served in the program, to discuss that child'l ". LBTPAss Pnovi soN.-
-p-ogreur,-plaemet,=gndmeth li~ "( 1)} If a local educational agency is pro-
parents can complement the child' instruc- hibited by law from providing for the par-
tion Educational personnel under this ticipation in special programs for educa-
chapter shall be readily accessible to parents tionally deprived children enrolled in pri-
and shal permit parents to observe activi- vate elementary and secondary schools as
ties under this chapter. required by subsection (a), the Secretary

"(4) Each local educational agency shall shall waive such requirements, and shall ar-
(A) provide opportunities for regular-meet- range for the provision of services to such
ings of parents to formulate parental input children through arrangements which shall
into the program, if parents of participatinO be suect to the requirements of subsection
children so desire' B) provide parents of (a).
participating children with timely informna- "(2 U the Secretary determines that a
tion about the program; and (C) make par- local educational agency has substantially
ents aware of parental involvement require- faled to provide for the participation on an
ments and other relevant provisions of pro- equitable basis of educationally deprived
gmrat tnder this chapter. children enrolled in private elementary and

"s5) Parent programs, activities and pro- secondary schools as required by subsection
cedures Xmay include regular parent cer (a). the Secretary shall arrange for the provi-
ences' parent resource centern parent train- ion of services to such children through ar-
ing progras and reasonable and necessary ane tr which shall be subject to the re-
expenditures associated with the attendance quirements of subsection (a), upon which
of parents at training sesstons' hiring, determination the provisions of subsection
training and utilization of parental in- (a) shall be waived
volvemnent liaison workers,' reporting to par "l3t(A) mTe Secretary shal develop and
ents on the children's progress; training and implement written procedures for receiving,
support of personnel to wor with parents, investigating and resolving complaints
to coordinate parent activities and to make from arents teacher or other concerned
contact in the home tuse of parents as clss- organizations or individuals concerning
room volunteers, tutors, and aides, prov- violations of this section. The Secretary
sion of schoolto-home complementary cur- shall investiate and resolve each such com-
riculum and materials and assistance in im- plaint within 120 days after receipt of the
plementing home-based education aotvittes coplaint
that reinforce classroom instruction and "(B) When the Secretary arranges for ser-
student motivation; provision f tmely n- ices pursuant to this subsection, the Secre-
formation on programs under this chapter tar shall after consultation with the ap-
(such as pogram plans and evaluation); ~ public and private school offt-
soliciting parents' suggestion in the plan- cias pay to the provider the cost of such
ning development, and operaton of he ro- services, including the administrative cost
ram; providing timely responses to parent of arranging for such services, from the ap-

recommendations, parent advisory councls, proPrate allocation or allocations under
and other activities designed to enlist the th chapter.
support and participation of parents to aid "(C) Pending final resolution of any inves-
in the instruction nof their children, tigation or complaint that could result in a

determination under this subsection, the
"(6) Parents of participating children are Seretary may withhold from the allocation

expected to cooperate with the local educa- of the affected Stae or local educational
tional agency by becoming knowledgeable oftfonal aPeny bl becomind activities and byagency the amount the Secretary estimates

would be necessary to pay the cost of suchworking to reinforce their children's train-
ing at home. "(D) Any determination by the Secretary

"(d) CooRDINIZrON WTrr ADULT EDuCdrrON under this section shall continue in effect
Acr.-Progrms of parental involvement until the Secretary determines that there
shall coordinate, to the extent possi with Uwill no longer be any failure or inability on
programs funded under the Adult Educaton the part of the local educational agency to
ActL meet the requirements of subsection (a).

"(e) AccEss. sry RqvLRuuNQr.-Informa- "(4)(A) The Secretary shall not take any
tion, programs and activities for parents final action under this subsection until the
pursuant to this section shall be provided, to State educational agency and local educa-
the extent practicable; in a language and tional agency affected by such action have
form which the parents understand had an opportunity, for at least 45 days

after receiving written notice thereof, to
submit written objections and to appear
before the Secretary or a designee to show
cause why such action should not be taken.

"(B) If a State or local educational agency
is dissatisfied uwith the Secretary's final
action after a proceeding under subpara-
graph tA) of this paragraph, it may, within
60 days after notice of such action, file with
the United States court of appeals for the
circuit in which such State is located a peti-
tion for review of that action. A copy of the
petition shall be forthwith transmitted by
the clerk of the court to the Secretary. The
Secretary thereupon shall file in the court
the record of the proceedings on which the
Secretary's action was base, as provided in
section 2112 of title 28, United States Code

"(C) The findings of fact by the Secretary,
if supported by substantial evidence, shall
be conclusive' but the court, for good cause
shown, may remand the case to the Secre-
tary to take further evidence, and the Secre-
tary may thereupon make new or modified
findings of fact and may modify the previ-
ous action, and shall file in the court the

_record of the further-proceedingSuch-new-
or modified findings of fact shall likewtise be
conclusive if supported by substantial evt-
dencc.

"(D) Upon the filing of a petition under
subparagraph (B), the court shall have juris-
diction to affirm the action of the Secretary
or to set it aside in whole or in part The
judgment of the court shall be subect to
review by the Supreme Court of the United
States upon certiorari or certification as
provided in section 1254 of title 25 United
States Code

"(c) PiuoR DLRMmon.--Any bypass de-
termination by the Secretary under title I of
the Elementary and Secondary Education
Act of 1965, as in effect prior to July 1, 1988,
or chapter 1 of the Educatton .'onsoldation
and Improvement Act of 1981'shall remain
in effect to the extent consistent with the
purposes of this chapter.

"(d) CAPrr.AL Exrp6sS--
"(1) A local educational agency may apply

to the State educational agency for pay-
ments for capital expenses consistent With
the provisions of this ubsection. State edu-
cational agencies shall distribute funds to
local educational agencies based on the
degree of need as set forth in the applica-
tion. Such an application shall contain in-
formation on such capital expenses by fiscal
year and shall contain an assurance that
any funds received pursuant to this subsec-
tion shall be used solely for purposes of the
program authorized by this chapter.

"(2)tA) From the amount appropriated for
the purposes of this subsection for any fiscal
year, the amount which each State shall be
eligible to receive shall be an amount which
bears the same ratio to the amount appro-
priated as the number of children enrolled
in private schools who were served under
chapter 1 of the Education Consolidation
and Improvement Act of 1981 in the State
during the period July 1, 1984 through June
30, 1985, bears to the total number of such
children served during such period in all
States

"tB) Amounts which are not used by a
State for the purposes of this subsection
shall be reallocated by the Secretary among
other States on the basis of need.

"(3) There is authorized to be appropri-
ated $30,000,000 for fiscal year 1988,
$40,000,000 for the fiscal year 1989, and such
sums as may be necessary for each of the
fiscal years 1990, 1991, 1992, and 1993. Any
sums appropriated under this provision
shall be used for increases in capital ex-
penses paid from funds under chapter 1 of
the Education Consolidation and Improve-
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ment Act or this section subsequent to July
1, 1985, of local educational agencies in pro-
viding the instructional services required
under section 557 of the Education Consoli-
dation and Improvement Act and this sec-
tion, when without such funds, services to
private schoolchildren would have been or
have been reduced or would be reduced or
adversely affected

"(4) For the purposes of this subsection,
the term 'capital expenses' is limited to ex-
penditures for noninstructional goods and
services such as the purchase, lease and ren-
ovation of real and personal property (in-
cluding but not limited to mobile education-
al units and leasing of neutral sites or
space), insurance and maintenance costs,
transportation, and other comparable goods
and services
"SEC IsOl FISCAL REQUIREMENTh

"(a) MAWrTENANCE Or EFFORT.-
"(1) Except as provided in paragraph (2),

a local educational agency may receive
funds under this chapter for any fiscal year
only if the State educational agency finds
that either the combined fiscal effort per stu-
dent --or t heggregdt--expenditures -of- that
agency and the State with respect to the pro-
vision of free public education by that
agency for the preceding fiscal year was not
less than 90 percent of such combined fiscal
effort or aggregate expenditures for the
second preceding fiscal year.

"(2) The State educational agency shall
reduce the amount of the allocation of funds
under this chapter in any fiscal year in the
exact proportion to which a local education-
al agency fails to meet the requirement of
paragraph (1) by fatling below 90 percent of
both the combined fiscal effort per student
and aggregate expenditures (using the meas-
ure most favorable to such local agency),
and no such lesser amount shall be used for
computing the effort required under para-
graph l() for subsequent years

"(3) Each State educational agency may
waive, for 1 fiscal year only, the require-
ments of this subsection if the State educa-
tional agency determines that such a waiver
would be equitable due to exceptional or un-
controllable circumstances such as a natu-
ral disaster or a precipitous and unforeseen
decline in the financial resources of the
local educational agency.

"Cb) FLDRAL FNaDS To SUPPLEENT,r NOT
SUPPLANT REPOUIR NotI-FEDERAL FUtNDS-A
State educational agency or other State
agency in operating itsState level programs
or a local educational agency may use funds
received under this chapter only so as to
supplement and to the extent practicable,
increase the level of funds that would, in the
absence of such Federal funds, be made
available from non-Federal sources for the
education of pupils participating in pro-
grams and projects assisted under this chap-
ter and in no case may such funds be so
used as to supplant such funds from such
non-Federal sources. In order to demon-
strate compliance with this subsection, no
State educational agency, other State
agency, or local educational agency shall be
required to provide services under this chap-
ter through use of a particular instructional
method or in a particular instructional set-
ting.

"(c) Co"P, ORSrry or SER VCEs.-
"(1) A local educational agency may re-

ceive funds under this chapter only if State
and local funds will be used in the district of
such agency to provide services in project
areas which, taken as a whole, are at least
comparable to services being provided in
areas in such district which are not receiv-
ing funds under this chapter. Where all
school attendance areas in the district of the
agency are designated as project areas the
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agency may receive such funds only if State "(iii) certain State phase-in programs as
and local funds are used to provide services described in subparagraph (B).
which, taken as a whole, are substantially "(B) A State education program which is
comparable in each project area. being phased into full operation meets the

"(2)(AI A local educational agency shall be requirements of this subparagraph if the
considered to have met the requirements of Secretary is satisfied that-
paragraph (1) if it has filed with the State "(I) the program is authorized and gov-
educational agency a written assurance that erned specifically by the provisions of State
it has established and implemented- law;

"(I) a districtwide salary schedule; "(fil the purpose of the program is to pro-
"(ii) a policy to ensure equivalence among vide for the comprehensive and systematic

schools in teachers, administrators, and restructuring of the total educational envt-
auxiliary personnel; and ronment at the level of the individual

"tiii) a policy to ensure equivalence schoo
among schools in the protision of curricu- "(iii) the program is based on objectives
lum materials and instructional supplies. including but not limited to, performance

"(B) Unpredictable changes in student en- objectives related to educational achieve-
rollment or personnel assignments which ment and is evaluated in a manner consist-
occur after the beginning of a school year ent with those objectives,
shall not be included as a factor In deter- "(iv) parents and school staff are involved
mining comparability of services. in comprehensive planning, implementa-

"(3) Each educational agency shall devel- tion, and evaluation of the program,
op procedures for compliance with the pro- "(v) the program will benefit all children
visions of this subsection, and shall annual- In a particular school or grade-span tothin
ly maintain records documenting compli- a chool,
ance Each State educational agency shall "(vit schools participating in a program
monitor thecomplianceof local educational decrcb _ level I ar progam
agencies within the States wioth tespect to strategi for meeting the special education-
the requirements of this subsection. al needs of educationally deprived children;

"(4) Each local educational agency with "(vii) at all times during such phase-in
not more than 1 building for each grade period at least 50 percent of the schools par-
span shall not be subject to the provisions of ticipating in the program are the schools
this subsection serving project areas which have the great-"(5) Each local educational agency wthich est number or concentrations of education-
is found to be out of compliance with this ally deprived children or children from low-subsection shall be subject to withholding or incomilamitie
repayment of funds only to the amount or "(viii) State funds made available for the
percentage by which the local educational phas-in progra. m wi supplement and not
agency has failed to comply. supplant, State and local Junds which

"(d) Ex msoi or SPECiAL STA AD LL awould, in the absence of the phase-in pro-
)A Fo the purposes o detegn ram. have been provided for schools par-

oi uA) Forsh the Purposes of determining tTiciating in such program;compl(iance iU the requirements of subsec- "(ix) the local educational agency is sepa-
tions (b) and (c), a local educational agency raely accountable, for purposes of.compit-
or a State agencs operating a pro m ance with the clauses of this subparagraphunder part D of this chapter may exclude to t te Sed scational agencr for any
State and local funds expended for carrying funds expended for such program; and ,out pecial roedgrams to meet the education- e local educatol agencies carry-al needs of educationally deprived children ig out the program are complying with the
including compensatory education for edu- menb of this suoparagraph and the. State.
cationally deprived children after prior de educational thisagency is cpampng wth State:ppli-
as are ne eltarnt to assure tphr con Irne ducational aoency t s cOmplting w ith applo-termination pursuant to paragraphs (3 and provisi of this paragraph
(4) of this subsection that such proera ecrtary shal a n ae an advancemeet the requirements of subpragwph (B). Y(3 The Secretary &%all make a advance

"(B) A State or local program meets the re- termm naon reh4 State e uon
quireenmts ofUths subparagraph i iti gmm meets the requirements of this subsec-
qusimilare to programs assisted und t his rt n The Secretary sall require each Sate
The Secretary shall consider a State or loc educational agency to submit the prisions
program to be similar to programs assisted of State gla together wth implmenting

cl~uder~ S~th~ate ~ a rules regulattons orders, gudelines, and in-under this Part if- . terpretation which are necessay for an ad-:"(I) all children participating in the pro- vance determination. The Secretary's deter-
gram are educationally deprived. nation shal l be in writing' in-"iti) the program is based on similar mna clude t h be in or the determ shall tion-
formiance objectives related to educational ude the a for the determination
achievement and is evaluated in a manner henr the is any material change inconsistent with those performance objec- pertinent State law affecting the program.tines the State educational agency shall submit

"(iii) the program provides supplementary such changes to the Secnretary,
services designed to meet the special educa- () Te State educational agency shalltional needs of the children who are partci- make advance determiaton of hetherpaling, or not a local program meets the require-

"(iv) the local educational agency keeps ments of this subsection The State educa-
such records and affords such access thereto tional agency shall require each local educa-
as are necessary to assure the correctness tional agency to submit the provisions of
and verification of the requirements of this local law, together ith implementing rulessubparagraph and regulations guidelines, and interpretations

"(v) the State educational agency mont- which are necessary to make such an ad-
tors performance under the program to vance determination The State educational
assure that the requirements of this subpara- agency.'s determination shall be in writing
graph are met. and shall include the reasons for the deter-

"(2)(A) For the purpose Of determining mination. Whenever there is any material
compliance with the requirements of subsec- change in pertinent local law affecting the
tion (e), a local educational agency may ex- program, the local educational agency shall
elude State and local funds expended for- submit such changes to the State education-

"Mi bilingual education for children of alagency
limited English proficiency, 'Sc I*M ErVA1WArON&

"(ii) special education for handicapped "(a) Loc&L Evuaruo.-EXach local educa-
children, and tional agency shall-
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"(1) evaluate the effectiveness of programs

assisted under this part, in accordance with
national standards developed according to
section 1435,. at least once every 3 years
(using objective measurement of individual
student achievement in basic skills and
more advanced skills, aggregated for the
local educational agency as a whole) as an
indicator of the impact of the program,

"(2) submit such evaluation results to the
State educational agency at least once
during each 3-year application cycle'

"(31 determine whether improved perform-
ance under paragraph (1) is sustained over
a period of more than one program year.

"lb) SrAre EvALuAnoSN&-ln accordance
with national standards, each State educa-
tional agency shall-

"(1) conduct an evaluation (based on local
evaluation data dollected under subsection
(a) and sections 1107(b), 1202(atJ(6), and
1242(d)) of the prorarms assisted under this
chapter at least every 2 years, submit that
evaludtion to the Secretary and make public
the results of that evaluation,'

"(2) inform local educational agencies, in
_advanc _ Lthelspccfievaluation-data-tht-
will be needed and how it may be colZected,
and

"(3) collect data on the race. age, gender
and number of children with handicapping
conditions served by the programs assisted
under this chapter and on the number of
children served by grade-level under the pro-
grams assisted under this chapter and annw-
ally submit such data to the Secretarly

"(c) SpsCw CONPmpo- -PrQoject funded
under this part that serve only preschol.
kindergarten or first grade students or stu-
dents in' uch grade levels who are included
in projects serving children above such
grade 'liels' shll not be subject to the re-
qurements of subsection (a.

"eC 51 STA 1 EDICATloNAl PROCRAM I-

"(a) PLAN RrQur.N ra--A State educa-
tional agency which receives funds under
part A, part C and part E of this chapter
shall develop in consultation With a com:
mittee of practitioners constituted pursuant
to section 1451(b) of this chapter, a plan to
ensure implementation of the provisions of
this section and section 1021. Each such
plan shall contain, but shall not be limited
to-

"(1) the oblectivemeasures and standards
the State educational agency-and other
agencies receiving funds under part A, part
C and part E of this chapter will use to
assess aggregate performance pursuant to
section 1021, and may include implementa-
tion of section 1019;

"(2) the means the State educational
agency will use to develop joint plans with
local educational agencies which have iden-
tified, pursuant to section 1021(b, schools
in need of program improvement to attain
satisfactory student progress, the timetable
for developing and implementing such plans
(within parameters defined pursuant to sec-
tion 1431) and the program improvement as-
sistance that will be provided to asuch
schools pursuant to section 1021. Such pro-
gram improvement assistance may include,
but shall not be limited to. training and re-
training of personnel, development of cur-
ricula that has shown promise in similar
schools replication of promising pmctices
in effective schools models, improving co-
ordination between programs assisted under
this chapter and the regular school program,
and the development af innovative strate-
gies to enhance parental involvement

"(b) DIssuIe NA7n N AND Av zui ury or
Prw,.-(1- The State educational agency
shall disseminate the plan developed under
this ubsection to all local educational agen-

cies and other State agencies receiving
funds under this chapter.

"(2) The State educational program im-
provement plan shall be available at the
State educational agency for inspection by
the Secretary and may be amended by the
State educational agency after consultation
with a committee ofpractitioners when nec-
essary.

"(C) AVAILABLrrY OFr FNDos.-In any fiscal
year for which appropriations are made
pursuant to section 1405, the State educa-
tional agency shall fully implement the pro-
gram improvement activities described in
sections 1020 and 1021. In any fiscal year
for whtich appropriations are not made, the
State educational agency shall conduct, at a
minimum, t1he activities required under sec-
tion 1021(d), and other program improve-
ment activities to the extent practicable
"sEC 1211. PRORAM IMPRO6VEMENT.

"(a) LocAL Rrvisw.-Each local education-
al agency shall-

"(1) conduct an annual review of the pro-
gram's effectiveness in improving student
performance for which purpose the local
educatfonal-aoency shal use-outeonmes de-
veloped pursuant to section 1012 and sub-
section (bi of this section, and make the re-
sulits of such review available to teachers
parents of participating children, and other
appropriate parties,

"t2) determine whether improved perform-
ance under paragraph (1) is sustained over
a pertod of more than one program year;

"(31 use the results of such reofiew and of
evaluation pursuant to section 1019 in pro
mgam improvement effortis required by sec-
tion 1021(b,; and

"(4) annually assess through consultation
with parents th effectivenes of the paren-
tal. invooement program and determine
·wat actfon needs to be taken, if any, to in-
crease parental participation.

"Wb) SCOOL PRO lRrM IPROVxm r.--Wtth
respect to each school which does not show
substantial progres toward meeting the de-
sired outcomes described in the local educa-
tional agency's application under section
1012(a) or shows no improvement or a de-
dine itn aggregate performance of children
served under this chapterfor one school year
as assessed by measures developed pursuant
to section 1019(a) or subsection (a), pursu-
ant to the program improvement timetable
developed under sections 1020 and 1431, the
local educational agency shall- -

"(1) develop and implement in coordina-
ttion with such school a plan for program
improvement which shall describe how such
agency will identify and modify programn
funded under this chapter for schools and
children pursuant to this section and which
shall incorporate those program changes

htich have the greatest likelihood of im-
proving the performance of educationally
disadvantaged children, including-

"(A) a description of educational strate-
es designed to achieve-the stated program

outcomes or to otherwise improve the per-
formancee and meet the needs of eligible chil-
dren; and

"(B) a description of the resources, and
how such resources will be applied, to carry
out the strategies selected, including, as ap-
proprtate, qualfied personnel, inservice
training, curriculum materials, equipment
and physical facilities, and, where appropri-
ate-

"(t technical assistanccc
"(iit alternative curriculum that has

shown promise in similar schools'
"(iii) improving coordination between

part A and part C of this chapter and the
regular school program;

"(fr) evaluation of parent involvement'
"(v) appropriate inservice training for

staff paid with funds under this chapter and

other staff who teach children served under
this chapter, and

"'vi) other measures selected by the local
educational agency;

"(2) submit the plan to the local school
board and the State educational agency,
and make it available to parents of children
served under this chapter in that school.

"(t3 A school which has 10 or fewer stu-
dents served during an entire program year
shall not be subject to the requirements of
this subsection

"(c) DlsCRETroNARr AssIsrTANC-The local
educational agency may apply to the State
educational agency for program improve-
ment assistance funds authorized under sec-
tion 1405.

"(d] STArs ASSISTANCE ro LOCAL EDrAI70N-
AL AornCrrs.-(1) If after the locally devel-
oped program improvement plan shall have
been in effect according to the timetable es-
tablished under sections 1020 and 1431, the
aggregate performance of children served
under this chapter in a school does not meet
the standards stated in subsections (a) and
(b), the local educational-aency-sall,ith--
the State educational agency, and in consul-
tation with school staff and parents of par-
ticipating children, develop and implement
a Joint plan for program improvement in
that school until improved performance is
sustained over a period of more than 1 year.

"t2) The State educational agency ha
ensure that program Improvement assist-
ance is provided to each school identifed
under paragraph (1).

"(e) LOCA CoNDmoNZ-The local educa-
tional agency and the State educational
agency, in performing their responsibilities
under this section, shall take into consider-
atian-

"(1 the mobility of the student popua-

"(2) the extent of educational deprivtion
among program participants which may
negatively affect improvement efforts,

"(3) the difficulties involved in dealing
with older children in secondary sdho pro
grams funded under this chapter,

"'4) whether indicators other than tn-
proved achievement demonstrate the posi-
tive effects on participating children of the
activities funded under this chapter, and

"(5) whether a change in the review cYcle
pursuant to section 1019 or 1021ta)(1/ or in
the measurement instrument used or other
measure-related phenomena has rendered re-
sults invalid or unreliable for that particu-
lar year.

"(f) STrDEJNr PnROOaum lJPROVMz S.--On
the ba is of the evaluations and reviews
under sections 10191a)(l) and 1021ta)t1),
each local educational agency shall--

"(1) identify students who have been
served for a program year and have not met
the standards stated in subsections (a) and
(b),

"/2) consider modiftcations in the pro-
gram offered to better serve students so iden-
tifed, and

"(3) conduct a thorough assessment of the
educational needs of students who remain
in the program after 2 consecutive years of
participation and have not met the stand-
ards stated in subsection (a).

"(g) PROGRAM IMPROVEmENT ASS.TANI-
In carrying out the program improvement
and student improvement activities re-
quired in subsections (a), (b/, tc), and td/,
local educational agencies and State educa-
tional agencies shall utilize the resources of
the regional technical assistance centers
and appropriate regional rural assistance
programs established by section 1456 to the
full extent such resources are available

"(h) FuRniwr Ac7om.-lf the State educa-
tional agency finds that. consistent with the
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program improvement timetable established "(2)(A) No State shall by reason of the ap-
under sections 1020 and 1431, after one year plication of the provisions of paragraph
under the joint plan developed pursuant to (1l(A) of this subsection be allotted more
subsection (d,. including services in accord- than-
ance with section 1017, a school which con- "i) 150 percent of the amount that the
tinues to fall below the standards for im- State received in the fiscal year preceding
provement stated in subsections (a) and (b) the fiscal year for which the determination
with regard to the aggregate performance of is made, or
children served under part A, part C, and "ii) the amount calculated under sub-
part E of this chapter, the State educational paragraph (BJ,
agency shall, with the local educational whichevr is les.
agency, review the joint plan and make revi- "(B) For the purpose of subparagraph
sions which are designed to improve per- (A/(ii), the amount for each State equals-
formance, and continue to do so each con- "(f) the number of children in such State
secutive year until such performance is sus- counted for purposes of this part in the
tained over a period of more than one year. fiscal year specified in subparagraph (A),
Nothing in this section or section 1020 shall multiplied by
be construed to give the State any authority "(it) 150 percent of the national average
concerning the educational program of a per pupil payment made with funds avail-
local educational aoency that does not oth- able under this part for that year.
erwise exist under State law. 'SEC 15 USS OFFINDS

"Mi) MU-uAL AoRPsEx er.-Before any joint "(a/) IN GENERAL--In carrying out the pro-
plan ma be implemented under subsection gram under this part, funds made available
(d) and subsection (h both the local educa- t local educationalagencies, in collabora-
tional agency and State educational agency tion with, where appropriate, institutions of

hgushered ucatiotcomtnh _ityba __organi-
'PART B-EVEN START PROGRAMS OPERAT- zations, the appropriate State educationdl

ED BY LOCAL EDUCA ONAL A GENCIES agency, or other appropriate nonprofit orga-
`SEC IsI$. SrA TEMH OF PJRPOSI nizations shall be used to pay the Federal

"It is the purpose of this part to improve share of the cost of providing family-cen-
the educational opportunities of the Na- tered education programs which involve
tion's children and adults by integrating parents and children in a cooperative effort
eariy childhood education and adult educa- to help parents become full partners in the
tion for parents into a unifled program to education of their- children and to assist
be referred to as 'Eve Start. The program children in reaching their full potential as
shall be implemented through cooperative learners
projects that build on existing community "(b) PRoGRAM ELzmsN-E Each program
resources to create a new -rans of service assisted under this part shall include-

tNaC rr PROGL AThORATo - , "(1) the tdenftcation and recruitment of
t(a) OwGias jr S"carmrt.-In any eligible children;

fiscal year in which the appropriations fQr "(2) screening and preparation of parents
this part do not equal-or exed $50.00,0 000, and children for participation, including
the Secretary is authortaed. in accordance testing, referral to necessary counseling, and
withthe provonof 'this :part udhich are related services;
not tnconsistent with the provisions of.this "(3) design of programs and provision of
subsection, to make grants to local educa- support. erve (wthein unavailable from
tional aencies or'consortia of r ch agecies other sources) appropriate to the partici-
to carry 0ot Even Start prgram. pants' work and other reponsibilities in-

"(b) SrTAGw r.PoaRa -Iln any fncal cluding-
year in which the appropriations for this "(A) scheduling and location of services to
part equal or exceed $50,000,000, the Secre- . allow oint participation by parents and
tary is authorized, in accordance with the children;
provisions of this part,. to :make grnts to "(B) child care for the period that parents
States from allocations under section 1053 are involved in the program provided for
to enable States to carry out Even Start pro- under this part' and
grams . "(C) transportation for the purpose of ena-

"(c) DxrrrMmo.-For the purpose of this bling parents and their children to partict-
part, the term 'State' includes each of the 50 pate in the program authorized by this part,'
States the District of Columbia. and the "(4) the establshment of instructional
Commonwealth of Puerto Rico. programs that promote adult literacy, train-
SeC sALocAnoTION. - ing parents to support the educational

"(a) RrsrvYnow rlO' MioswNr Po- growth of their children, and preparation of
aOuR .-T he Secretary shal first reserve an_ children for uccess in regular school pro-
amount equal to 3 percent of such amount 9grs;
for programs consistent with the purpose of "(5) provision of special training to enable
this part for migrant children. Programs for staff to develop the skills necessary to work
which funds are reserved under this ubec- with parents and young children in the full
tion shall be conducted through the Of fce of range of instructional services offered
Migrant Education, through this part (including child care staff

"(b/ SrATr ALLOCAON.-Except as provid- in programs enrolling children of partici-
ed in section 1052(a) and subsectton (cJ of pants under this part on a space available
this section, each State shall be elgible to re- basis);
ceive a grant under this part -in each fiscal "(6) provision of and monitoring of inte-
year that bears the same ratio to the remain- grated instructional services to participat-
der of the amount appropriated under sec- ing parents and children through home-
tion 1052(bJ) ti that fiscal year as the based program and
amount allocated under section 1005 of this "(7) coordination of progrms assisted
Act to the local educational agencies in the under this part with programs assisted
State bears to the total amount allocated to under this chapter and any relevant pro-
such agencies in all States grams under chapter 2 of this title, the Adult

"'c) SrATr MIro..-(41) Subject to the Education Act, the Education of the Handi-
provision of pararaph (2), no State shall capped Act. the Job Training Partnership
receive less than the greater of- Act, and with the Head Start program vol-

" A) one-half of one percent of the amount unteer literacy programs, and other relevant
appropriated for this part and allocated programs
under subsection b) for any fiscal year; or "(c) FEDERAL SAR LIrrA'oN.--TheC Fed-

"(BJ S250,000. -eral share under this part may be-
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"(1) not more than 90 percent of the total

cost of the program in the first year the local
educational agency receives assistance
under this part.

"(2) 80 percent in the second such year,
"i3) 70 percent in the third such year, and
"(4) 60 percent in the fourth and any sub-

sequent such year.
Funds may not be used for indirect costs
The remaining cost may be obtained from
any source other than funds made available
for programs under this title
'SEC 1-5 ELIGIBLE PARTICIPANTS

"Eligible participants shall be-
"11) a parent or parents who are eligible

for participation in an adult basic educa-
tion program under the Adult Education
Act, and

"(2) the child or children (aged 1 to 7, in-
clusive), of any individual under paragraph
(1), who reside in a school attendance area
designated for participation in programs
under part A.
'SEC I.5L APPLICAONS,

"ta) SuBxssroN.-To be eligible to receive
a- t graWutrthis part-a-local-educational-
agency shall submit an application to the
Secretary under section 1052(a) and to the
State educational agency under section
1052(b) in such form and containing or ac-
companied by such information as the Sec-
retary or the State educational agency, as
the case may be, may require.

"(b) REQUrED DocoME N.-T70N.-Such ap-
plication shall include documentation that
the local educational agency has the qualt-
flied personnel required--

"11) to develop, administer, and imple-
ment the program required by this part, and

"(2) to provide special training necessary;
to prepare staff for the prograrm

"tc) PN.-Such application shall also in-
elude a plan of operation for the program
which includes-

"(I) a description of the program goal, ;
"(2) a description of the activities anid

services which will be provided under the'
program (fncluding training and prepaa-,
tion of staff);

"(3) a description of the population to b'
served and an estimate of the' number oft
participants'

"(4J if appropriate, a description of the
collaborative efforts of the institutions of
higher education, community-based organt-
sations, the appropriate State educational
agency, private elementary schools or other.
appropriate nonprofit organizations in car-
rying out the program for which assistance:
is sought,

"(5) a statement of the methods which wIIt
be used-

"(A) to en ure that the programs will serv
those eligible participants most in need of.
the activities and services provided by this-
part,

"(B) to provide services under this part to'
special populations, such as individuals
with limited English proficiency and indi-
viduals with handicaps; and

"(C) to encourage participants to remail:
in the programs for a time sufficient to meet
program goals; and

"(6) a description of the methods by which
the applicant will coordinate programs
under this part with programs under chaP-
ter 1 and chapter 2 toher appropriate of.
this title, the Adult Education Act, the Job
Training Partnership Act, and with Head.
Start program volunteer literacy programfl
and other relevant program .
-SEC 1m6. A WARD OF GRAN,%7

"'Ya) SLeTrON PRocrs&--7he Secrtary O,
each State educational agent, as the ca
may be, shall appoint a review panel that
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will award grants on the basis of proposals
which-

"(1! are most likely to be successful in
meeting the goals of this part,

"(2) serve the greatest percentage of eligi-
ble children and parents as described in sec-
tion 1055;

"(t3 demonstrate the greatest degree of co-
operation and coordination between a vari-
ety of relevant service providers in all
phases of the program;

"(4) submit budgets which appear reason-
able, given the scope of the proposal,

"(5) demonstrate the local educational
ageney's ability to provide additional fund-
fing under section 1054(c);

"(6) are representative of urban and rural
regions of the State or of the United States.
as the case may be; and

"(7) show the greatest promise for provid-
ing models which may be transferred to
other local educational agencies.

"(lb REvIEW PANEL--A review panel shall,
to the ertent practicable, consist of 7 mem-
bers as follows:

"(1) an early childhood education profes-
sional:'

"(-- 2) an adult education professional.,
"(3) a representative of parent-child edu-

cation organizations;
"() a representative of community-based

literacy oranflitattons'
"5) a member of a local board of educa-

tiom'
"(6/ a representative of business and in-

dustry with a commitment to education,
and

"(71 an individual involved in the imple-
mentation of programs under this chapter
within the State.
The panel shalt contain members described
in paragraphs (1), 2), (6), and (7).

"(el EQITrAnBL DmRmusrro OF AssoTr-
A·c&-In approting grants under this part
under section 10521a), the Secretary shaU
assure an equitable distribution of assist-
ance among the State, among urban and
rural areas of the United States and among
urban and rural areas of a State

"(di Duxrro---(11 ) rats may be award-
ed for a period not to exceed 4 years In any
application from a local educational agency
for a grant to continue a project for the
second. third. or fourth fiscal Year following
the first fiscal year in which a grant was
awarded to such local educational agency,
the Secretary or the State educational
agency, as the case may be, shall rervie the
progress being made toward meeting the ob-
Jectives of the project The Secretary or the
State educational agency, as the case may
be, may refuse to award a grant if the Secre-
tarV or such agency finds that rufficient
progress has not been made toward meeting
such objectives but only after affording the
applicant notice and an opportunity for a
hearing.

"t2) The Secretary shall establish criteria
for carrying out the provisions of pararaph
(1) in the transition fiscal year henever the
orovtsions of section 1052(b) apply to au-
Whorized State grant programs.
'SEC 1tS& EVALUATION.

"(a) INDEPENDENT ANNAL EVALUrTION.m-The
5ecretary shall provide for the annual inde-
'endent evaluation of programs under this
)art to determine ther effectiveness in pro-
tdding-
"(1) services to special populations,
"12) adult education services;
"(3) parent training;
"(4) home-based programs involving par-

nts and children.-
"(5) coordination with related programsr

nd
"(6) training of related personnel in ap-
ropriate skill areas
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"(b) CRrTRU.-- "(B) For the purpose of subparagraph
"t'1 Each evaluation shall be conducted WAHOi), the amountfor each State equals-

by individuals not directly involved in the '"t) the number of children in such State
administration of the program or project op- counted for purposes of this part in the
erated under this part Such independent fiscal year specified in subparagraph (A)
evaluators and the program administrators multiplied by
shall jointly develop evaluation criteria "(iU 150 percent of the national average
which provide for appropriate analysis of per pupil payment made with funds avail-
the factors under subsection (a). When pos- able under this part for that year.
sible each evaluation shall include compari- "(dl LocAL EDUCATIONAL AGENcv ALLOCa-
sons with appropriate control groups. nos.-Each State educational agency shall

"(2) In order to determine a program's ef- allocate funds among local educational
fectiveness in achieving its stated goals, agencies in the State on Ute basis of-
each evaluation shall contain objective "(1) the eligibility of such aencyforfunds
measures of such goals andt whenever feast- under section 1005 of this Act; and
ble, shall obtain the specific views of pro- "(2) the criteria described int section 1105.
gram Participants about such programs. Each local educational agency may carry

"(c) REPORr 0O CoNoREss AND DISSEMINA- out the activities described in section 1103
rTno.-The Secretary shall prepare and in cooperation with community-based orga-
submit to the Congress a review and sum- nizations
mary of the results of such evaluations not "(e) STATE AODmNIsrArAON.--A State may
later than September 30, 1993. The annual reserve not more than 5 percent of the
evaluations shall be submitted to the Na- amounts available under this part for any
tional Diffusion Network for consideration fiscal yearfor State administrative costs.
for possible dissemination. "lC JtU USES OF FUNIJ
'SEC 15ss A trORI4 TTON OF APPROPRIA 70 R "a N tr-A local educational
-- "'Therear-authortscib appropriated agency may -
for the purposes of this part $50,000.000 for "'1) the remainder of such funds for eec
the fiscal year 1989 and such sums as may ondary schools basic skills improvement ac-
be necessary for each of the fiscal years 1990, tivittes pursuant to rubsection (bi and
1991, 199Z and 1993. 'Y2) not to exttceed 50 percent of funds paid
'PART C-SECONDARY SCHtOOL PRO-CRAMS under this part in any fiscal year for drop-

FOR BASIC SKILLS IMPROVEMENT AND out prevention and reentry activities puru-
DROPOUT PRVENTION AND REENTRY ant to subsection IC).

"seC IeL PUIRP - 'R) BAs- c SmaIL soz SCONDAR i
"It is the purpose of this subpart to Sro- L-Fands made available under this

vide additional assistance to local educa- subpart may bezed-
tional agencies with high concentratios of "11n to inittate or expand programs de-
low-income children, low-achieving chil- signed to meet the pecial educational needs
drn., or school dropouts to improve the of secondary school students and to help
achievement.of educationally disadvan- such students attain orade level proficiency
taged children enrolled in secondary schoolt tn :basic and as approprIate learn
of such agencies, and to reduce the number more advanced skills'
of youths who do not complete their elemen- "(2 to develop -innovative approaches
tary and secondary education. fo
c ALLOCA17no0 "(A) surmounting barriers that make sec-
"(aJ RsARvAToI soR IRAn PRO- ondary school progrms under this rsubpart

a-From t.h amount appropriated d cult for certain students to attend and
under section 11O for the fiscal years 1990 dtoiult for secondary schools to adinis-
1991, 199 and 1093, the Secretary hallrst ter, such as scheduing probles; and
reserve an amount equal to 3 percent of uch "(B) courses eading to ruccesaful comple-
amount for programs coisistent wth s ion of thgeneral education development
purpose of this part for school dropout pre- test or f gradution requrement
ventton and reentry programs and second- '() to deelop and impleint innovative
ary school basic sk s improvement pro- programs tnvolving community-based orga-
graJms for migrant children. Prorams for nizations or the private sector, or both to
wthich Junds are resered under ogas fuc- provide motivational activities, preemploy-
tion shall be conducted throuh the Office of ment training or transitton-to-work activt-
Migrant Education. tie

"Ib) Sr=w Auocsrrn- -Except as provid- "t4) to provide programs for eligible stt-
ed in subsection (c), each State shall be eligt- dents outside the school, wth te oal of
ble to receive a grant under this part in each raching school dropouts who wil not reen-
fiscal year that bears the same ratio to the ter the traditional school, for the purpose of
remainder of the- amount appropriated in providing compensatory education, basic
that fiscal year as Oth amount allocatd skills education. or courses for general edu-
under section 1005 of this Act to the local cational delopment
educational agencies in the State bears to "I5) to use the resources f the community
th total amount allocated to such agencies to assist in providing services to the target
inall States. poplation

"(tc) SrTAT MfNJMi. -1) No State shall re- "(6) to provide training for staff who will
ceive less than the greater of- work with th target population on strate-

"(A) one-quarter of 1 percent of th tet and techniques for identifying instruct-
amount appropriated for this part and alto- ina and assisting such students;
cated under subsection (b) for any fiscal "(7) to provide guidance and counseling
year; or activitite support services, exploration of

'(B) $250,000. postsecondary educational opportunities
"1'2)A) No State shall by reason of the ap- youth employment activities, and other stu-

plication of the provisions of paragraph dent services whch are necessary to assist
(11(A) of this subsection be allotted more eligible students4 and
than- "(8) to recruit, train, and supervise sec-

"(ti 150 percent of the amount that the ondary school students (including the provi-
State received in the fiscal year preceding sion of stipends to students in greatest need
the fiscal year for which thO determination of financial assistance) to serve as tutors of
is made, or other students eligible for services under this

""(ti the amount calculated under tub- subpart and under part A, in order to assist
paragraph (B), such eligible students with homework as-
whichever is less signment, provide instructional activities.
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and foster good study habits and improved population operated by community-based
achevemenL organizations, social service organizations

"tc) USEs or FUvS rOR SCHOOL DROPOur and agencies, private sector entittes and
PREVEMnON AND RsEwrrY PROJECTS.-Funds other agencies, organitzations and instttu-
made available under this subsection may tions, and with programs conducted under
be used for- the Carl D. Perkins Vocational Education

"(1) effective programs which identify po- Act, the Adult Education Act, the Job Train-
tential student dropouts and prevent them ing Partnership Act, and other relevant Acts,
from dropping out of elementary and sec- "(8) assure that, if feasible, the local edu-
ondary school cational agency will enter into arrange-

"(2J effective programs which identify and ments with local businesses labor organitza-
encourage children who have already tions, or chambers of commerce under which
dropped out to reenter school and complete such businesses and organizations will help
their elementary and secondary education; secure employment for graduates of schools

"(3) effective programs for earty interven- operating projects under this part;
tion designed to identify at-risk students in "(9) assure that to the extent consistent
elementary and early secondary schools with the number of students in the school

"(4) model systems for collecting and re- district of the local educational agency who
porting information to local school officials are enrolled in private secondary schools
on the number, ages and grade levels of the such agency shal. after timely and mean-
children not completing their elementary ingful consultation with appropriate pri-
and secondary education and the reasons vale school officials, make provision for in-
why such children have dropped out of cluding such services and arrangements for
schoo the' benefit of such students as will assure

"(5) school dropout programs which in- their equitable participation in the purposes
clude coordinated services and activities and benefits of this part; and
with proramst of vocati -ducation, IO--other-tnformation .
adult basic education, and programs under the State educational agency may require to
the Job Training Partnership Act; determine the nature and quality of the pro

"(6) projects which are carried out in con- posed project and the applicant's ability to
sortia with a community-based organisa- carry it out.
tion, any nonprofit private organization. 'Yc SP"cru RP, -!f the Secretary deter-
institution of higher education, State educa- mines that a local educational agency has
tional agency, State and local public aen- substantially failed to comply .with para-
cies, private industry councils (established graph (9) (by reason of State lawt or other-
under the Job Training Partnership Act), wise) or is unwilling to provide for such
museum, library, or educational television participation on an equitable basis the Sec-
or broadcasting station, or community- retary shall wave such requirement and,
based organization; or: · bect to the provisions of secton 1017(b)

"t7) any of the activites described in sec- Of art A. of this ch4pter, shall arrange for
tton 6005 or 606 of tite VL. . - . the provisi of services to och stndents.

"td Lumrrasm.-Not imore than 25 per- ."di DUrtnoM. : Garmz,-Gra-ntb may be
cent of amounts available imay be used by a awarded for a period of 3 years.- ;
local educational agency. for noxtnstruc-. SEc I Ju A WARD OF R . -
ftonal servi -'- "Each- State -eductional agency shall
"SEc IIM LAPUCAr MN&L .: .- award grants to local educational agencies

"(aJ APrrcrtno R m.-Any local within the State which- .. . -
eduedtona agency which deatrs to receive "(). demonstrate. he greatat need for
a grant under this part shall submit to the se'vce provided /d under this part based on
State educational agency an application their nutimbers of o-income childre. num-.
which describes the -proram to be supported bers of low-achdieing children or numbers
with funds under this part and complies of school dropouts .
with the provisions of subsecton (b. : " 12) arepresetative of urban and rural

"lb) CoNrwfs or AmPPcrnoe--Each ap- region ftheState
plication submitted -under subsection ta) . (t3)- offer tnovative approaches to tim-
shdU- proving achievement amono dligible youth

"(1) describe the program goals and the or offer approaches whtich show promise for
manner in which funds will be used to inti- replication and dissemination and
ate or expand services to secondary school "(4) offer innovative approaches to reduc-
studonts, school dropouts, and potential ing the number of school dropouts
school dropouts' "SBC IIt FIIAL REQRSEW7s AND COORDINA.

"(2) describe the activitett and services - noP lSonM
which will be provided by the program (in- "'a) GNauL Rvrz.-1) The provisions of
cluding documentation to demonstrate that subsetions (a through (d of secton 1018 of
the local educational agency has the quat- tis Act shall apply to the program author-
fled personnel required to develop adminis- ised by this part
ter, and implement the program under this "122 ADmnsurrvr Cosr-Not more
part); than 5 percent of a grant may be used for

"(3) assure that the programs will be con- local administrative costa
ducted in schools with the greatest need for "j(3 CooiaDwurtON AND DISSrmrNArrON.-
assistance, in terms of achievement levels Local educational agencies receiving grants
poverty rates, or school dropout rates; under this part shall cooperate with the co-

"(4) assure that the programs will serve ordination and dissemination efforts of the
those eligible students most in need of the National Dijtsion Network and State edu-
activities and ervices provided by this part,' cational agencies

"(5) assure that services will be provided "lb) SPgEcLL RurL--(1 Each local educa-
under this part, as appropriate, to special tional agency hall use funds under this part
populations, such as individuals with limit- to supplement the level of funds under this
ed English proficiency and individuals with chapter that are used for secondary school
handicaps,' programs

"16) assure that parents of eligible stu- "(2) In order to comply with paragraph
dents will be involved in the development (1), any local educational agency which op-
and implementation of programs under this eretes secondary school programs funded
part; under chapter I of the Education Consolida-

"(7) describe the methods by which the aP- tion and Improvement Act of 1981 or part A
plicant will coordinate programs under this of this Act and which is operating secondary
part with programs for the eligible student school basic skills programs under this part
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shall continue the same aggregate level of
funding for such programs, at the same
schools or at other eligible schools within
the local educational agency.
SEC 11#7. EsALATro.v.

"The provisions of sections 1019 and 1021
shall apply to local educational agencies re-
ceiving grants under this part.
'SEC II A UTHORIZA TON OF APPROPRIATIONS

"There are authorized to be appropriated
$400,000,000 for the fiscal year 1990,
$450,000,000 for the fiscal year 1991,
$500,000,000 for the fiscal year 1992, and
$550,000,000 for the fiscal year 1993 to carry
out this part
'PART D-PROGRAMS OPERATED BY STATE

AGENCIES

'Subpart I--Argrmns for Migratory Clildrer
'SEC 12L GC. NTS--EA'EMSE % AND AMOUNT.

"(a) ENmmrLEEr.--A State educational
agency or a combination of such agencies
shall, upon application, be entitled to re-
ceive a grant for any fiscal year under this
part toestiish orm iprove, either directly
or through local educational agdencie, pro
grams of education for migratory children
of migratory agricultural workers (tinclud-
ing migratory agricultural dairy workers) or
of migratory fishermen wthich meet the re-
quirements of section 1202.

"(bI Atovm' or GRAHr.--(l Except as pro-
vided in section 1291, the total grants which
shall be made available for use in any State
(other than the Commonwealth of Puerto
Rtco) for this subpart shall be an amount
equal to 40 percent of the average per pupil
ezpenditure in the State (or (A) in the case
where the average per pupil expenditure in
the State is less than 80 percent of the avertt
age per pupil expenditure in the United
States, of O percent of the average per pupil
expenditure in the United States, or (B) in
the cae where the average per pupil expend-
iture in the State is more than 120 percent
of the averge per pupil expenditure in the
United States of 120 percent of the average
per pupil expenditure in the United States)
multiplied by (ti the estimated number of
such migratory children aged 3 to 21, inclu-
sive, who reside in the State full time, and
(it) the full-time equivalent of the estimated
number of such migratory children aged 3 to'
21, inclusive who reside in the State part
time, as determined by the Secretary in ac-
cordance with regulations, except that if, in
the case of any State, such amount exceeds
the amount required under section 1202. the
Secretary shall allocate such exces, to the
extent necessarl to other States, whose total
of grants under thts sentence would other-
wise be insufficient for all such children to
be served in such other States In determin-
ing the full-time equivalent number of mi-
gratory children who are in a State during
the summer months, the Secretary shall
adjust the number so determined to take
into account the special needs of those chil-
dren for summer programs and the addi-
tional costs of operating such programs
during the summer. In determining the
number of migrant children for the purposes
of this section the Secretary shall use statis-
tics made available by the migrant student
record transfer system or such other system
as the Secretary may determine most accu-
rately and fully reflects the actual number of
migrant students In submitting the infor-
mation required to make such determina-
tion, the States may not exceed a standard
error rate of 5 percent.

"(2) To carry out the determinations of eli-
gibility required by this section, the Secre-
tary shall develop a national standard fori
for certification of migrant students.
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"(3J For each fiscal year, the Secretary

shall determine the percentage which the av-
erage per pupil expenditure in the Common-
wealth of Puerto Rico is of the lowest aver-
age per pupil expenditure of any of the 50
States. The grant which the Commonwealth
of Puerto Rico shall be eligible to receive
under this section for a fiscal year shall be
the amount arrived at by multiplying the
number of such migrant children in the
Commonwealth of Puerto Rico by the prod-
uct of-

"(A) the percentage determined under the
preceding sentence and

"(B) 32 percent of the average per pupil ex-
penditure in the United States
'-Sc 2f. PROGRAM REQUIIREENETS

"(a) REQgnuRatz FiOR APPROVAL OFr APP-
cAtON.--The Secretarl may approve an ap-
plication submitted under section 1201(a)
only upon a determination-

"(1) that payments will be used for pro-
grams and prajects (including the acquisi-
tion of equipment and where necessary the
construction of school facilities) which are
designed to meet the special educational
needf igtory ehildrn -ofmtigmrtory-ag-
ricultural workers (including migratory ag-
ricultural dairy workens) or of migratory
fishermen and to coordinate such programs
and projects with similar programs and
projects in other States, including the trans-
mittal of pertinent information with respect
to school recordJ of uch children;

"(2) that in planning and carrying out
programs and projects there has been and
will be appropriate coordination with pro-
grams administered under section 418 of the
Higher Education Act, section 402 of the Job
Training Partnership Act, the Education of
the Handicqpped Act, the Community Serv-
Ices BloOk Grant Act the Head Start pro-
gram. the migrant health program, and all
other appropriate programs under the De-
partments of Education, Labor, and Agricul-
ture;

"(3) that such program and projects will
be administered and carried out in a
manner consistent with the basic objectives
of section 1011 (other than subsection tb)/,
sections 1012, 1014, and 1018, and subpart 2
of prt r;

"(4) that in the planning and operation of
programs and prjects at both the State and
local educational agency leve, there is ap-
propriate consultation with parent advisory
councils (established in order to comply
with this provision) for programs extending
for the duration of a school year, and that
all programs are carried out in a manner
consistent with the requirements of section
1016;

"(5) that, in planning and carrying out
programs and projects, there has been ade-
ruate assurance that provision will be made
'or the preschool education needs of migra-
'ory children of migratory agricultural
oorters (including migratory agricultural
hairy workertl or f igoratory fishermen
ind

"(6) that programs conducted under this
;ubpart will be evaluated in terms of their
'ffectiveness in achieving stated goals in-
luding objective measurements of educa-
tonal achievement in basic skills, and that
or formerly migratory children who have
een served under this subpart in a full
chool year program for at least 2 years,
uch evaluations shall include a determina-
Ion of whether improved performance is
ustained for more than 1 year.

"(b) CoNwrmunoN or MolaR 'r SrATrs.-
'or purposes of this subpart, with the con-
urrence of the parents, a migratory child of
migratory agricultural worker (including

ligratory agricultural dairy workers) or of
migratory fisherman shall be considered to

continue to be such a child for a period, not
in excess of 5 years. Such children who are
currently migrant, as determined pursuant
to regulations of the Secretary, shall be
given priority in the consideration of pro-
grams and activities contained in applica-
tions submitted under this section

"(cI DEFINmoNs--The Secretary shall con-
tinue to use the definitions of 'agricultural
activity: 'currently migratory child', and
'fishing activity' which were published in
the Federal Register on April 30, 1985, in
regulations prescribed under section 555(b)
of the Education Consolidation and Im-
provement Act of 1981 and subpart 1 of part
B of title I of the Elementary and Secondary
Education Act of 1965 tas in effect on April
30, 1985). No additional definition of 'mi-
gratory agricultural worker' or 'migratory
fisherman' may be applied to the provisions
of this subpart.

"(d) BYPAss PROVISION.-If the Secretary
determines that a State is unable or unwill-
ing to conduct educational programs for mi-
gratory children of migratory agricultural
workers (including migratory agricultural
dairy workers) or of- migratoryfishermen-
that it would result in more efficient and
economic administration, or that it would
add substantially to the weUare or educa-
tional attainment of such children, the Sec-
retary may make special arrangements with
other public or nonprofit private agencies to
carry out the purposes of this section in 1 or
more States, and for this purpose the Secre-
tary may use all or part of the total of
grants available for any such State under
this subpart
'SEC 1iL COORDINA7ION OF MIGRANT EDI.CA ATON

AC7IVITIEM
"(a) AcIrvmns A UARIZr-A-(I) The Secre-

tary is authorized to make grants to, and
enter into contracts with, State educational
agencies (in consultation with and with the
approval of the States) for activities to im-
prove the interstate and intrastate coordi-
nation among State and local educational
agencies of the educational programs avail-
able for migratory students Each grant
issued under this paragraph shall not exceed
3 years for its stated purpose.

"(2)(A) The Secretary is also authorized to
enter into contracts with State educational
agencies to operate a system for the transfer
among State and local educational agencies
of migrant student records (including indi-
vidualized education programs approved
under the Education of the Handicapped
Act).

"(B) Except as provided in subparagraph
(C). for the purpose of ensuring continuity
in the operation of such system, the Secre-
tary shall, not later than July I of each year,
continue to award such contract to the State
educational agency receiving the award in
the preceding year, unless a majority of the
States notify the Secretary in writing that
such agency has substantially failed to per-
form its responsibilities under the contract
during that preceding year.

"(C) Beginning on July 1, 199Z and every
4 years thereafter, the Secretary shall con-
duct a competition to award such contract

"(D) No activity under this section shaU,
for purposes of any Federal law, be treated
as an information collection that is con-
ducted or sponsored by a Federal agency.

"(3) Grants or contracts shall also be
made under this section to Slate education-
al agencies to develop and establish a na-
tional program of credit exchange and ac-
crual for migrant students so that such stu-
dents will be better able to meet graduation
requirements and receive their high school

f diplomas. Such grants or contracts may not
exceed 3 years.

' "(b A VAUBtrry or FUND& -The Secretary
shal, from the funds appropriated for carry-

ing out this subpart, reserve for purposes of
this section for any fiscal year an amount,
determined by the Secretary, which shall not
be less than $6,000,000 nor nore than 5 per-
cent of the amount appropriated
"Sabtart 2-Programs for Hadkacpped Ckhldren
SEC 1221. AMOUNTAND ELIGIBILITY.
"(a) EOiBJaIYrr FOR GRAAT,--(l) A State

educational agency shall be eligible to re
ceive a grant under this subpart for any
fiscal year for programs tas defined in sec-
tions 1222 and 1223) for handicapped chil-
dren (as defined in paragraph (21/B)).

"(2) For the purpose of this subpart-
"(A) 'children' includes infants and tod-

dlers described in part H of the Education of
the Handicapped Act, as appropriate, and

"(B) 'handicapped children' means chil-
dren who by reason of their handicap re-
quire special education and related services.
or in the case of infants and toddlers, re-
quire early intervention services and who
are mentally retarded hard of hearing, deaf,
speech or language impaired, visually
handicappedertauly emtionauly-it----
-urbed orthopedically impaired, or other
health impaired children or children with
pecifitc learning disabilities
"lb) SrArEr KovCtAOAL AosNcyr APPUCA-

r7nN.-In order to receive a grant under this
subpart, a State educational agency shall
submit an application to the Secretary
which provides assurances that-

"{(1) all handicapped children (other than
handicapped tnfants and toddlers) in the
State participating in programs and
projects fnded under this subpart receive a
free appropriate public education and such
children and- such children's parents are
provided all the rights and jpocedural safe-
guards unde* part B of the Education of the
Handicapped Act and this subpart and that
al handicapped infants and toddlers in the
State participating under this subpart re-
ceive early ntervention serices and such
infants and toddlers and their families'are
provided the rights and procedural safe-
guards underpart H of such Act; - - -

"{2) programs and projects recetving as-
sistance under this subpart are adminis-
tered in a manner consistent with this sub-
part, subpart 2 of part F, part B of the Edu-
cation of the Handicapped Act, and as deter-
mined by the-Secretary to be appropriate.
part H Qf the Education of the Handicapped
Act, including the monitoring by such
agency of compliance under paragraph t1);

"(3) programs and projects under this sub-
part will be coordinated with services under
the Education of the .Handicapped Act,'

"(4) for fiscal year 1991. and each subse-
quent fiscal year, the State 'educationel
agency will administer the program author-
ized by this subpart through the State office
responsible for administering part B of the
Education of the Handicapped Act,

"15) the agency will report annually to the
Secretary-

"tA) the number of children served under
this subpartfor each disability and age cate-
gory as described in part B of the Education
of the Handicapped Act,

"lB) the number of children served under
this subpart in each of the educational
placements described in section 618(b)(2) of
the Education of the Handicapped Act (and
will report separately State-operated and
State-supported programs and local educa-
tional agency programs for children previ-
ously served in such State programs); and

"(C) on the uses of funds and the alloca-
tion of such funds for such uses under this
subpart; and

"(6) the agency will report to the Secretary
such other information as the Secretary may
reasonably request.
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"(c) AmovK r or GRr.--(l1 Except as pro-

vided in subsection (e) and section 1291, the
grant which a State educational agency
(other than the agency for Puerto Rico) shall
be eligible to receive under this section shall
be an amount equal to 40 percent of the av-
erage per pupil expenditure in the State (or
(A) in the case where the average per pupil
expenditure in the State is less than 80 per-
cent of the average per pupil expenditure in
the United States, of 80 percent of the aver-
age per pupil expenditure in the United
States or (B) in the case where the average
per pupil expenditure in the State is more
than 120 percent of the average per pupil ex-
penditure in the United States of 120 per-
cent of the average per pupil expenditure in
the United States), multiplied by the number
of handicapped children, from birth through
21, enrolled on December 1, as determined by
the Secretary, in programs or schools for
handicapped infants toddlers and children
operated or supported by a State agency
which-

"(i) is directly responsible for providing
free public-education-for- handicapped chil--
dren (including schools or programs provid-
ing special education and related services
for handicapped children under contract or
other arrangement with such agency); or

"lii) is directly responsibl for providing
early intervention services for handicapped
infants or toddlers (including schools or
programs providing special education and
related services for handicapped children
under contract or other arrangement with
such agency).
in the most recent fiscal year for which sat-
isfactory data are availab The State edu-
cational agency shaa distribute such funds
to the appropriate State agency on the basis
of the December 1 child count by distribut-
ing an equal amount for each child conted

"(2) For each fiscal year, the Secretary
shall determine the percentage which the av-
erage per pupil ependiture in the Common-
wealth of Puerto Rico is of the lowest aver-
age per pupil expenditure of any of the 50
States. Except as provolded in subsection (e),
a grant which the Commonwealth of Puerto
Rico shall be eligotibleto receive under this
subpart for a fiscal year shall be the amount
arrived at by multiplying the number of
such handicapped children in the Common-
wealth of Puerto Rico by the product of-

"(A) the percentage determined under the
preceding sentence and

"(B) 32 percent of the average per pupil ex-
penditure in the United States

"(dl CourvNo or CHJILDRN TRA&sFERRn'
FROM SrATE ro LOCAL PoaRzue-- ln any
case in which a child described in sections
1225(1)(A) and 1225(l)(B)(i leaves an edu-
cational program for handicapped children
operated or supported by a State agency in
order to participate in such a program oper-
ated or supported by a local educational
agency, such child shall be counted under
subsection (c) if-

"(1) the child was receiving and continues
to receive a free appropriate public educa-
tion and

"(2) the State educational agency transfers
to the local educational agency in whose
program such child participates an amount
equal to the sums received by such State
educational agency under this section which
are attributable to such child, to be used for
the purpose set forth in section 1223.

"(el SPECIAL REQUrREmrn--The State edu-
cational agency may count handicapped
children aged 3 to 5, inclusive, in a State
only if such State is eligible for a grant
under section 619 of the Education of the
Handicapped Act.
"SEC. mxZ PROGRAM RQUIRMBYENS

"(a) GaENRAL RrxQuE-tm -A State edu-
cational agency shall use the payments
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made under this subpart for programs and as described in part B of the Education of
projects (including the acquisition of equip- the Handicapped Act;
ment) which are designed to supplement the "(3) describe the purpose or purposes of
special education needs of handicapped the project and the method or methods of
children (other than handicapped infants evaluating the effectiveness of the services,
and toddlers or the early intervention needs projects, or program,
of handicapped infants and toddlers Such "(41J pec4J the services to be provided
programs and projects shall be administered with the funds furnished under this subpart,
in a manner consistent with this subpart, and
subpart 2 df part F, part B of the Education "(5S include other information the Secre-
of the Handicapped Act, and, as determined tary or State educational agency may re-
by the Secretary to be appropriate part H of uest
the Education of the Handicapped Act "tc) APPLc.JroN AssucRACES.-Any such

"tbJ SkavcmS--unds uder this subpart application shall prorvide assurances that-
shall be used to supplement the provision of

spcl education and related services for "(1 all handicapped children in the State
(other than handicapped infants and tod-handicapped children (other than handi-

capped infants and toddlers) or early inter- dler participating in progrums and
vention services for handicapped infants projects funded under this subpart receive a
and toddlersm free appropriate public education and such

"ca) DEmoJ'raRATioN or BEJE7Tf-Relipt- children and such children's parents are
ents offunds under this subpart shall collect provided all.the rights and procedural safe-
and maintain such evaluations and assess- guards under part B of the Education of the
ments as may be necessary to demonstrate Handicapped Act and this subpart and that
that the programs and ~projects crc be~ft-l all handicapped infants and toddlers in the

-ctal4-~ohe-chgdron-se ___ State participating under this subpart re-
ceiv-early-interventlio- services and such

sCee 1= Cs OFr FEW infants and toddler and their families are
(aJ) GxNxsu Ra -L-Programs, and provided the rights and procedural safe-

projects autorized under this subpart may guards under part H of such Act,
include but are not limited tn- "(2) servicem. programs, and projects con-

"(11 services proided ifn carly intrnvcn- ducted under this subpart are of sufficient
tio, proor me conr d ie, scope, and quality to give reasonable

acqsiution Vof t erum s enan ns promise toward meeting the special educa-
tio acisition t and ns tional and all intervention needs of chil-
tional materials; to be sred,'

"(3j emp ment Qfsecial personne to b d
"(4 training and tmp ent of educa- '(3) funds made available under the sub-

tion aide;t part woth mupplement not supplant State
"(5) tmrtninrtn the se and provirio of and local funds in accordance with section

assistive devc and other spectalized 1018(b);
eqipment; ) the agncy will maintain its fiscal

"t() t&riung of teachers and other person- effort in accordance with section 1018(a);
neL : · · . '($;5) the agency will conduct such evalua-

"17) training of parents oQ handicapped tions and assessments as may be necessary
children to demonstrate that the programs and

"(8) tra ing d of. cahlded dcildrn projects ar beneficial to the children served'
to facilitate their participation Oh handi- "(6) the parents of children to be served
capped childretin joint actlvitis ' -w.ith funds under this subpart are provided

'"(9 training qJ employers and tndepend- an opportunity to participate in the devel-
ent living personnel involed in assisting opment of its proect application and
the transition ofhmlndicap e children from "(7) the agency will comply with all re-
chool to the omold n worand tndependent porting requirements in a timely manner.

lItng; ' "(dLJ Lrr or RsQrvsr.--The State educa-
I "(10) activiti to identf and tiona agency may accept, in lieu of a

itnvol h*d/capped children and their project application a letter of requet for
families more fully is a wide range of eduwa payment from a local educational agency, if
tional and recreational activities in their c local agency intends to serve fewer than
communittes; and 5 children with its payment In such a letter

"l11i planning for, evaluation o and dis- the agency shall include an assurance that
semination of tnformatntos regarding such the payment will be used to supplement the
programs and projects assisted under thi provision of special education and related
subpart. serice

"(b) Pnfomm .--Progrmn and projects 6
authorlzed under is subpart may not in-
elude the constructionfaciliti. 'Thc chldrn eligible for eracitic under
.S= JI= C *V7CZ AND PROGRAM APPffJCA7O0NS this tubpart are-

"(a) AoP'coN REQunurms-A State "f1) those handicapped children from
agency or local educational agency may re- brth to 1, inclusive, who-
ceive a grant under this subpart for any "(A) the State is directly responsible for
fiscal pear if it has on fle with the State providing special education or early inteL
educational agency an application whch vention services to (including schools or
descrtbe the service, program and programs providing special education and
projects to be comducted with such assist- rlated services for handicapped children
ance for a period of not more than 3 eas, under contract or other arrangement With
and each such application has been ap- such agencl, and
proved by the State educational agency. Any "(B)(i) are participating in a State-operat-
State educational agency operting pro- ed or State-supported school or program for
grams or projects under this nubpart shall handicapped childrn (including schooll
prepare a written description of uch pro- and programs operated under contract or
grams and projects in accordance with sub- other arrangement with a State agency), or
sections (b) and fc. "((t) previously participated in such a'

"Ib) RzQwRsuxrE.--At a minimum each program and are receiving special educa-
such application shall- tion or early intervention services from

-(1 indicate the number of children to be local educational aencies; and
servedt "(2) other handicapped children, if chiJ

"(2) speciCk the number of children to be dren described in paragraph (1) have bee
served for each disability and age category fully served.
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'SEC 12t FEDERAL MONITORING REQUIRE.MET.

"Wenever the Secretary conducts mont-
toring visits under part B of the Education
of the Handicapped Act, the Secretary shall
monitor the program authorized by this sub-
part, if applicable

"Sabpart --Pgrwums for Neglected and
Delinuent CkL Wren

"SEC 1241. AMOUNT AND ENITfEMENT.
"(a) E ri'7m n' rO GRAmnS.-A State

agency which is responsible for providing
free public education for children in institu-
tions for neglected or delinquent children or
in adult correctional institutions shall be
entitled to receive a grant under this sub-
part for any fiscal Year (but only if grants
received under this subpart are used only for
children in such institutions).

"I(b AuouRr or OGN'r.--(l Except as pro-
vided in section Il91, the grant which such
an agency (other than the agency for Puerto
Rico) shall be eligible to receive shall be an
amount equal to 40 percent of the average
per pupil expenditure in the State (or (A) in
the case where the average per pupil expend-
iture in the State is less than 80 percent of
the average per pupil editure in the-

-UniteStaC, 7 8 percent of the average
per pupil expenditure in the United States,
or (B) in the case where the average per
pupil expenditure in the State is more than
120 percent of the average per pupil expendi-
ture In the United States, of 120 percent of
the average per upil ependiture in the
United States) multiplied by the number of
such neglected or delinquent children in av-
erage daily attendance, a determined by the
Secretary, at schools for such children oper-
ated or supported by that agency, including
schools providing education for such chil-
dren under contract or other arrangement
with such agent in the most recent fiscal
year for, which etifactorv data are avail-
able.

"(2) For. each-sca year, the Secretary
shalt determint the peentage whitch the av-
erae per pupilt expenditure in the Common-
wealth: of Puerto Rico is of the lowest aver-
age per pupil expenditure of any of the 50
States. The grant which the Commonwealth
of Puerto Rico shall be eligible to receive
under this subpart for a fiscal year shall be
the amount arrived at by multiplying the
number of such neglected or delinquent chtl-
dren.tn the Commonwealth of Puerto Rico
by the product of-

"(A) the percentage determined under the
preceding sentenc, and

"(B! 32 percent of the average per pupil ex-
penditure in the United States.

C 124 PROGRAM REUVIEMEN's
"la) Usg or PAYIrz'-A State agency

shall use payments under this subpart only
for programs and projects (including the ac-
quisition of equipment and, where necet-
sary, the construction of school facilities)
which are designed to meet the special edu-
cational needs of childen in institutions for
neglected or delinque children, children
attending communit¥y ay programs for ne-
gleated and delinquent children, or children
in adult correctional institutions. Such pro-
Orams and projects shall be designed to sup-
Port educational services supplemental to
the basic education of such children which
must be provided by the State, and such pro-
7rams and projectt s hal be administered
lnd carried out in a manner consistent with
rubpart 2 of part F and sections 1011(a),
1014, and section 1018 lother than subsec-
lorn (c). The transfer of neglected and de-
I:nquent student records among State and
-Ocal educational agencies, istitutions; and
ororama shall include any individualized
nlucaton programs of such students

"lb) Co-PANcx--In determining whether
ro'grams under this subpart have complied

with the supplement not supplant require-
ment under section 1018(bl programs which
are supplementary in terms of the number of
hours of instruction students are receiving
from State and local sources shall be consid-
ered in compliance without regard to the
subject areas in which those instructional
hours are given.

"(c) THREE-YEAR PROJE-Ts.--Where a State
agency operates programs under this sub-
part in which children are likely to partici-
pate for more than 1 year, the State educa-
tional agency may approve the application
for a grant under this subpart for a period
of more than I year, but not to exceed 3
years.

"(dl EvAzuAoN.o-Prograins for neglected
and delinquent children under this subpart
shall be evaluated annually to determine
their impact on the ability of such children
to maintain and improve educational
achievement to maintain school credit in
compliance with State requirements, and to
make the transition to a regular program or
special education program operated by a
local educational agency.
-SEC 124 _7SmOlNS SER17CO --ES - -

"(aJ TRANsmITN , SERVIC&--Each State may
reserve not more than 10 percent of the
amount it receives under section 1241 for
any fiscal year to support projects that fa-
cilitate the transition of children from State
operated institutions for neglected and de-
linquent children into locally operated pro
gram.-

"(b) CovNuci' OF PRoJECT&.-Prqjcts sup-
ported under this section may be conducted
directly by the State agency, or by contracts
or other arrangements uwith one or more
local educational agencies, other public
agencies or private nonprofit organiza-
ta) L o Aiance under hi

"(c) LIuTAtnon.-Assistantce under this
section shall be used only to provide special
educational services to neglected and delin-
quent children in schools other than State
operated institutions
SEC II4. DVnNmOn.&
"For the purposes of this subpart the fol-

lowuing terms have the following meanings'
"(1) The term 'institution for delinquent

children; as determined by the State educa-
tional agency, means a public or private res-
idential facility that is operated for the care
of children who have been determined to be
delinquent or in need of supervistion

"(2) The term 'institution for neglected
children' means, as determined by the State
educational agency, a public or private resi-
dential facility (other than a foster homrne
that is operated for the care of children who
have been committed to the institution or
voluntarily placed in the institution under
applicable State law, due to abandonment,
neglect, or death of parents or guardians
~Stbpart 4-eer l Provisions for State Operated

Programs
"SEC 121JI. RMWRvVATIOvN OF 1itVDS FOR ERRI7V-

RIES
"There is authorized to be appropriated

for each fiscal year for purposes of each of
subparts 1, 2, and 3 of this part, an amount
equal to not more than I percent of the
amount appropriated for such year for such
subparts, for payments to Guam, American
Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of
the Pacific Islands under each such subparL
The amounts appropriated for each such
subpart shall be allotted among Guam.
American Samoa, the Virgin Islands, the
Northern Mariana Islands, and the Trust
Territory of the Pacific Islands according to
their respective need for such grants, based
on such criteria as the Secretary determines
will best carry out the purposes of this chap-
ter.

'SEC I"Z DUAL EUJGBlIUNT FOR PROGRAMS

"Neglected and delinquent children under
subpart 3 who are eligible for programs for
handicapped children under subpart 2 may
be counted under each subpart for purposes
of grant determination and may be served
under each such program.

"PART E-PA Y1MEATS
-sEC I11. PA MEANT MIETHODS.

"The Secretary shall, from time to time,
pay to each State, in advance or otherwise
the amount which it and the local educa-
tional agencies of that State are eligible to
receive under this chapter. Such payments
shall take into account the extent (lif any) to
which any previous payment to such State
educational agency under this chapter or
chapter 1 of the Education Consolidation
and Improvement Act of 1981 (whether or
not in the same fiscal year) was greater or
less than the amount which should have
been paid to it
'SEC 14 AMOVN OF PA YMET rO LOCAL EDUCA-

YnONAL ACVCIE&S

"From the funds paid tQotPursuanL t
-sectti6-on-tOeachhtate educational agency
shall distribute to each local educational
agency of the State which is eligible to re-
ceive a grant under this chapter and which
has submitted an application approved pur-
suant to section 1012 the amount for which
such application has been approved and the
amount which the local educational agency
is eligible to receive under sections 1053 and
1102 except that the amount shall not exceed
the amount determined for that local educa-
tional agency under this chapter.
-sEC 1t ADJLutMsMrs WHRR NECrsTA MrD ar

APPROPIA fI ONS
"(aJ) AD urr n ALroc -f-- f the sums

appropriated for any fiscal year for maltig
the payments provided for in-this chapter
are not uffncient. to pay in full the total
amounts which all local and State educa-
tional agencies are entitled to receive under
this chapterfor such year, the amount avail-
able for each grant to a State agency eligible
for a grant under subpart 1, 2, or 3 of part D
shall be equal to the total amount of the
grant as computed under each such subpart
If the remainder of such sums available
a pplcaton ofer the e preceding sen-
tence is not sufcient to pay in full the total
amounts which all local educational agen-
cies are entitled to receive under subpart 1
of part A of this chapter for such year, the
allocations to such agencies shall subect to
section 1006(c) and to adjustments under
the next sentence, be ratably reduced to the
extent necessary to bring the aggregate of
such allocations within the limits of the
amount so appropriated. The allocation of a
local educational agency which would be re-
duced under the preceding sentence to less
than 85 percent of its allocation under sub-
part 1 of the part A for the preceding fiscal
year, shall be increased to such amount the
total of the increases thereby required being
derived by proportionately reducing the al-
locations of the remaining local educational
agencies, under the preceding sentence; but
with such adiustments as may be necessary
to prevent the allocation to any remaining
local educational aoency from being thereby
reduced to less than 85 percent of its alloca-
ttion for such year.

"tb) ADD7mONAL FuNDS AL.LoCAON.--(1) If
additional funds become atvalable for
making payments under this chapter for
that year, allocations that were reduced pur-
suant to subsection (la shall be increased on
the same basis as they were reduced.

"(2) In order to permit the most effective
use Of a approprtations made to carry out
this chapter, the Secretary may set daters by
which (A) State educational agencies must
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certify to the Secretary the amounts for
which the applications of educational agen-
cie have been or will be apprmoed by the
State. and (B) State educational agencies re-
ferred to in subpart 1 of part D must file ap-
plications. If the maximum grant a local
educational agency would receive (after any
ratable reduction which may have been re-
quired under the first sentence of subsection
(a) of this section) is more than an amount
which the State educational agency deter-
mines. in accordance with regulations pre-
scribed by the Secretary, such agency will
use the exces amount shall be made avail-
able first to educational agencie in that
State. Determinations of the educational
agencies to which such excess amounts shall
be made available by the State educational
agency in furtherance of the purposes of this
chapter shall be in accordance with criteria
prescribed by the Secretary which are de--
signed to assure that such excess amounts
will be made available to other eligibl edu-
cational agencies with the greatest need, for
the purpose of, where appropriate, redress-

-ing-tnequitties_the iN or mitigating
hardships caused by, the appltfcattonofW- e
provisions of section 1005(a) as a result of
such factors as population shifts and chang-
ing economic circumstances In the event
excess amounts remain after carrying out
the preceding 2 sentences f this section,
such excess amounts shall be distributed
among the other States as the Secretary shall
rescribe for use by local educational agen-

cis in such States for the purposs of this
chapter in such manner as the respective
State educational agenies shal prescribe.
'MC It" PA YKMRS FOR srATE ADMINMWA4 70M

"(aJ IN GsN-RAL-Thew Seretary is author-
ited to pay to each State amounts equal to
the amounts expended by it for thMe proper
and e.lcient performance of .its duties
under this chapter (other than section 1021),
except that the total of isuch'payments in
any fiscal year shalt beL e greater of the fol-
lotoin -

(1) 1 percent f the amount allocated to
the Stoae and its local educational agencies
and to other State agencts'as determined
for that year under parts A and D; or

"(2J $325,000, or $50,000 in the case of
Guam, American Samoa, the Virgn Islands
the Northern Mariana Islands or the Trust
Territory of the Pactfc Islnds

'bo) Larr-Aro on Igrmerzr CostM-Not
more than 15 percent of the State adminis-
trattve allocatton under subsection (a) may
be used for indirect costs of the grant
'SC 1455 FVUN POX ITWE IMPL9 MNTA rAON OP

SCiHOOL IPRO VGENI PROGRAMS
"(a) Gazgma A tI &rry.- The Secretary is

authorized to pay, for the purpose of carry-
ing out program timpovement plans de-
scribed in section 1021, to each State an
amount equal to-

"(1)(A) 0.25 percent of the amount allocat-
ed to the State and its local educational
agenctes as determined under Parts A and D
for fiscal years 1989, 1990, and 1991; and

"(B) 0.5 percent of the amount allocated to
the State and its local educational agencies
as determined under parts A and Dforfiscal
years 1992 and 1993; or

"(2/tA) $90,000 or $15,000 in the case of
Guam, American Samoa, the Virgin Islands,
the Northern Mariana Islands, or the Trust
Territory of the Pacific Islands for fiscal
years 1989, 1990, and 1991; and

"(B) $180,000 or $30.000 in the case of
Guam American Samoa, the Virgin Islands,
the Northern Martana Islands, or the Trust
Territory of the Pacifc Islands for fiscal
years 1992 and 1993.

"(b) Lr.tA7ro.--- l) No funds made
available to States under subsection (a) may
be used for administrative functions related
to any provisons of this chapter.

"(2) Funds made available to States under
this section shall only be used for direct edu-
cational services in schools implementing
program improvement plans as described
under section 1021.

"(3) Parents of participating children,
school staff, the local educational agency
and the State educational agency shall
joinUy agree to the selection of providers of
technical assistance and the best use of
funds available under subsection (a) for the
effective implementation of the program im-
provement plan. Uses of such funds include
assistance from-

"(A) an institution of higher education,
"(B) federally supported educational labo-

ratory or center;
"(C) State personnel with expertise in edu-

cational improvement,;
"(D) locally, State, or nationally based

consultants' and
"(E) other possible providers of the specif-

ic services required by the school's program
plan.
"SE6C 4. LIMITATION ON CRANT TO THE COMMON-

WEALTH OF PBEro RICO.
-- '"Notwithstandng-the-provisions of- this
chapter, the amount paid to the Common-
wealth of Puerto Rico under this chapter for
any fiscal year shall not exceed 150 percent
of the amount received by the Common-
wealth of Puerto Rico under chapter 1 of the
Education Consolidation and Improvement
Act or under this chapter in the preceding
fiscal year. Any excess over such amount
shall be used to ratably increase the alloca-
ttons under subpart I of part A of the other
local educational agencies whose alloca-
tions do not exceed the maximum amount
for 7which the agencies are eligible under sec-
tion 1005.

'PART F-GENERAL PROVISIONS
'SAsP-rt I-Fedeml Adminlstratton

"SEC 143L FDoUL .EGULA 7ONS
"(a) LN GEriAL-The Secretary is author-

ized to issue such regulations as are consid-
ered necessary to reasonably ensure that
there is compliance with the specific re-
quirements and assurances required by this
chapter.

"(bi PROCzDuR--(1) Prior to publishing
proposed regulations pursuant to this chap-
ter, the Secretary shall convene regional
meetings which shall provide input to the
Secretary on the content of proposed regula-
tions Such meetings shall include represent-
atives of Federal State. and local adminis-
trators, parents, teachers and members of
local boards of education involved with im-
plementation of programs under this chap-
ter.

"(2) Subsequent to regional meetings and
prior to publishing proposed regulations in
the Federal Register the Secretary shall pre-
pare draft regulations and submit regula-
tions on a minimum of 4 key issues to a
modified negotiated rulemaking process as a
demonstration of such process The modifted
process shall waive application of the Feder-
at Advisory Committee Act, but shall other-
wise follow the guidance provided in the Ad-
ministrative Conference of the United States
in Recommendation 82-4, 'Procedures for
Negotiating Proposed Regulations' (47 Fed.
Reg. 30708, June 18. 1982) and any successor
regulation Participants in the demonstra-
tion shall be chosen by the Secretary from
among participants in the regional meet-
ings, representing the groups described in
paragraph (1) and all geographic regions.
The demonstration shall be conducted in a
timely manner in order that final regula-
tions may be issued by the Secretary within
the 2-day period required by section 431(g)
of the neral Education Provisions Act

"(3) In an emergncy situation in which
regulations pursuant to this chapter must be

issued within a very limited time to assist
State and local educational agencies with
the operation of the program, the Secretary
may issue a regulation without such prior
consultation, but shall immediately thereaf-
ter convene regional meetings to review the
emergency regulation prior to issuance in
final form.

"t(c SPECIAL RL.--Funds made available
under sections 1437 and 1463 of this chapter
shall be released for expenditure by the Sec-
retary only at such time as final regulations
pertaining to this chapter are published in
the Federal Register.

"/d) LiMrrAmox.-Programs under this
chapter may not be required to follow any 1
instructional model, such as the provision
of services outside the regular classroom or
school program.
-SEC 14JZ A VAILIABILrY OFAPPROPRIA 7TONS

"(a) GENERAL PROVISION.--Notwithstand-
ing any other provision of law, unless ex-
pressly in limitation of this section, funds
appropriated in any fiscal year to carry out
activities under this chapter shall become
available for obligation on July 1 of such
fiscal year and aireiadf--a vaitable-for--
obligation until the end of the subsequent
fiscal year.

"(b) CARRYOVER A3JD WAvlvL-Notwith-
standing section 412 of the General Educa-
tion Provisions Act, subsection (a) or any
other provision of la--

"(1) not more than 25 percent offunds ap-
propriated for fiscal year 1989 and 15 per-
cent of funds appropriated for fiscal year
1990 and each subsequent year may remain
available for obligation for 1 additional
year;

"(2) a State educational agency may grant
a 1-time waiver of the percentage limitation.
under Paragraph (1) if the agency deter-
mines that the request by a local education-
al agency ist reasonable and ncessary or
may grant a waiver in any fiscal year in'
which supplemental appropriations for this.
chapter become available for obligation, and.

"(3) the percentage limitation under para-
graph (1) shall not apply with respect to any'
local educational agency which receives less,
than $50,e00 under this chapter for any'
fiscal year.
"SEC 14im wIHOLDINM OF PA YMENTI

"t(a W -mWoLDo NO-Whenever the Secre-
tary, after reasonable notice to any State
educational agency and an opportunity for
a hearing on the record, finds that there has
been a failure to comply substantially with
any assurances required to be given or con-
ditions required to be met under this chap-
ter, the Secretary shall notify such agency of
these findings and that beginning 60 days
after the date of such notification, further
payments will not be made to the State
under this chapter, or affected part or tsub-
part thereof for, in the Secretary's discre-
tion, that the State educational agency shall
reduce or terminate further payments under
the affected part or subpart thereof, to pecd-
fled local educational agencies or State
agencies affected by the failure) until the
Secretary is satisfied that there is no longer
any such failure to comply. Until the Secre-
tary is o satisfied, (1) no further payments
shall be made to the State under the part or
subpart thereof or (2) payments by the State
educational agency under the part or sub-
part thereof shall be limited to local educa-
tional agencies and State agencies not af-
fected by the failure, or (3) payments to par-
ticular local educational agencies shall be
reduced, as the case may be.

"(bi NoTesr To PVBuc-Upon submission
to a State of a notice under subsection (a)
that the Secretary is withholding payments
the Secretary shall take such action as may
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be necessary to bring the wiUlthholding of ficers and employees of the Secretary and of- "if) FDErA REVIEW OF STATE AND LOCALpayments to the attention of the public ficers and employees of such Department ADomnIsTRAIoN.-The Secretary shall pro-
within the State charged with auditing programs carried on vide for a review of State and local adminis-
-sEC 14J4. JUDICIAL REVIE W under this chapter, uniformly interpret, tration of programs under this chapter. In

"la) FluNO APPEALs.-i f any State is dis- apply, and enforce requirements under this addition to such other areas as the Secretary
satisfied with the Secretary's action under chapter throughout the United States. may consider appropriate, the review shall
section 1433(a) such State may, within 60 "'b) CoNrrNws or POICy MANuAL--The consider State policies, guidance materials
days after notice ofsuch action, file with the policy manual shall, with respect to pro- monitoring and enforcement activities, and
United States court of appeals for the circuit grams carried out under this chapter, con- the detection and resolution of problems of
in which such State is located a petition for lain descriptions, statements, procedural local noncompliance.
review of that action. A copy of the petition and substantive rules opinions, policy SEC 14s1. AUTHORIZATION OF APPROPRIATIONS
shall be forthwith transmitted by the clerk of statements and interpretations and indices FOR VAE'ALTION AN2D TECHNICAL AS.
the court to the Secretary. The filing of such to and amendments of the foregoing, and in SISTrMCr
petition shall act to suspend any withhold- particular, whether or not such items are re- "7here are authorized to be appropriated
ing of funds by the Secretary pending the quired under section 552 of title 5, United for the purposes f sections 1435 and 1436
judgment of the court and prior to a final States Code to be published or made avail- for other Federal evaluation, technical as-action on any review of such judgment. Ty7e able. The manual shall include (but not be sistance, and research activities related to
Secretary thereupon shall file in the court limited to)- this chapter, and authorized studies underthe record of the proceedings on which the "(1) a statement of the requirements applt- chapter, ,000,00 for e fiscal year
Secretary's action ukas based, as provided in cable to the programs carried out under this 1989, and such sums as may be necessary for
section 2112 of title 28, United States Code chapter, including such requirements con- each of the fscal years 1990 through 1993.'°lb/ BA~IS~~~~~~~~~~~~~~~~~~i con-er Rr.-of the purpscaeas 19 hofg 93'Yb) BASIS OF REVIE w.-For the purposes of tained in this chapter, the General Educa-this chapter, the basis of review shall be as tion Provisions Act other applicable stat- SC s APPLICATON OP gINERAL DUCATON
provided in section 458(c) of the General utels, and regulations issued under the au- PVISONSAC.
Education Provisions AcLt. thority of such statutes- `a) G rnu.L Rvtz--Except as otherwise

"tc) JUDICIAL APPALs.-Upon the filing of "(2) an explanation of the purpose of each speciically provided -by this section, the
such petition, the court shall avejurisdic- requirement-and-itsnivrrelationshi-with--GnelEduc io-Provisions-Act 5hsll
-lion-to affiri the action of the Secretary or other applicable requireent apply to the programs authorized by this
to set it aside, in whole or in part. The judg- "(3) a statement of the procedures to be chaptet.
ment of the court shall be subject to review followed by the Secretary with respect to "(b) SuPERcEs&N Rcs-The following
by the Supreme Court of the United States proper and efficient performance of admin- provisions of the General Education Provi-
upon certiorari or certification as provided istrative responsibiliti- sions Act shall be superseded by the specified
in section 1254 of title 28, United States "(4) summaries of (A) advisory opinions provisions f this chapter with respect to the
Code. interpreting and applying applicable re- programs authorized by this asubtitle
*SecW IdZL EVALUATION. quirements and (B) final audit determina- "(1 Section 408(a)l) of the General Edu-

'"a) NAT7ONAL STANDARDS-In consultation lions relevant to programs under this chap- cation Provisions Act is superseded by sec-
with State and local educational agencies ter, including examples of actual applica- lion 1431 of this chapter.
(including members of State and local tions of the legal requirements of applicable ~(2) Section 426(a) of such Act is supersed-
boards of education and parent representa- statutes and regulations ed by section 1437 of this chapter
tives), the Secretary shall develop national "[5) model forms and instructions devel- "(3) Section'427 of such Act is superseded
standards for local evaluation of programs oped by the Secretary for use by State and by section 1016 of this chapter.
under this chapter. In developing such local eduattonal.agente, at their dtre- ' "(4) Section 430 of tsuch Act is supersededstandards, the Secretary may use the Title I tion, including, but not limited to, applica- by s-ction 101 1056, 1104(b),. 1125.,
Evaluation and Reporting System designed lion firm , application review checklists, 1202t,. and 1224 of this chapter.
and implemented'under title I of this Act, as and instruments for monitoring programs "(51 Section '45 of such Act is superseded
in effect prior to the date of the enactment under this chapter; by sectioi 1433 of this chapter.
of the Augustus F. Hawkins-Robert T. Staf- "(61 summaries of appropriate court decl- "(61 Section 458 of such Act is superseded
ford Elementary and Secondary School in- SiO concerningi programs under this -hp by section 1434 of this chapter with respect
provement Amendments of 1988 as the te and to judicial review of withholding of pay-
model The Secretary shall provide advance "(7) model formns, policies, and procedures ,,t
notification to State and local educational 'developed bState ducational agencie "() rcoGw RuL-Sections 434, 435,agencies of the requirements of such cnation- "lc) RsPowr ro0 lNQrtr--The Secretary and 436 of the OGeneral Education Provti-al standards ofevaluations, shall respond with written guidance not stons Act, s.opt to the stnrt that such see-"(b) REPoS&-The Seeretary shall submit more than 90 day. after any written request lions relate to scal control and fund ac-
a comprehensive and detailed report con- (return receipt req'uested from a State or counting procedures, shall not apply to the
cerning State and local evaluation results local educational agency regarding a policy
based on data collected under sections 1019, question, or interpretation under this chap- progra authorized by this chauter and&hall not be construed to authorize th ,~ec-1107, 1202(a)(6), and 1242(d) to the appro- ter. In the case of a request from a local edu- shall not be construed to authorize the Se-priate committees of the Congress on a bien.- cational agency, such agency must first retry to require any reports or take any ac-itons not specfcally authorized by thisnial basis, have addressed its request to the State edu-ccstion4~ ~ ~~~~~~chapter.-SEC 14. (ORDINA TlON OF FIDERAL, STA I AND cational agency.

LOCAL ADMINISTRA 7iN. "(d) 2EC11NCAL AzwTAirr-FroTn funds 'SEC 14. NATIONAL COMMISSION ON MIGRANT
"ea) Powic A iMA jL_-The Secretary shall available to the Secretary for studies, eval- CA

not later than 6 months after the publica- uations, and technical assistance the Secre- a"(a) EsrBaur e-There is established,
lion of final regulations with respect to this tary shall continue establish, and texpand as an independent agency within the execu-
chapter, prepare and distribute to State edu- technical assistance centers to provide as- live branch, a National Commission on Mi-
catioal agenies, State agencies operating sistance to State and local educational grant Education (referred to in this section
programs under part 4D, and local educa- agencies with respect to programs under this as the 'CoMrmission').
tional agencies, and shall make available to chapter. In providing such assistance; cen- "(b) MEREzRsHf.-
parents and other interested individuals, or- ters shall place particular emnphasris on in- "(1) me Commission shall be composed of
ganizatlons, and agencies, a policy manual formation relating to program improve- 12 members Four of the members shall be
for this chapter to- ment, parental involvemen4 instruction, appointed by the President Four of the

"(1) assist such agencies in (A) preparing testing and evaluation, and curriculum members shall be appointed by the Speaker
applications for program funds under this under this chapter. Such' centers shall be ac- of the House, including 2 Members of the
chapter, (B) meeting the applicable program cessible through electronic mans, House; 1 from each political party. Four of
requirements under this chapter, and (C) en- "(e) FEDERAL Dn=rAw7aoN Or ExEPWanr the members shall be appointed by the Presi-
hancing the quality, increasing the depth, or PROoRAms.-To the extent possiWe the Sec. dent pro tempore of the Senate including 2
broadening the scope of activities for pro- retary shall provide information to State Member of the Senate I from each political
grams under this chapter; and local educational ag4encies regarding party.

"(2) assist State educational agencies in opportunities for dissemination of erempla. "(2) The chairman shall be designated by
achieving proper and efficient administra- ry programs under this chapter through the the President from among the members ap
tion of programs funded under this chapter; National Difurion Network*. The Secretary pointed by the President If the President

"(3) assist parents to become involved in shall emphasize programs wohich are exam- has not appointed 4 members of the Com-
the planning for, and implementation and plary in their implementation of the parent mission and designated a chairman within
evaluation of, programs and projects under involvement provisions of section 101 me 680 days of the enactment of this Act, the
this chapter; and Secretary shall coordinate Federal exempla- members of the Commission appointed by

"(4) ensure that officers and employees of ry proect identification activities with the the Speaker of the House and the Presidentthe Department of Education, including of- National Diffusion Network. pro tempore of the Senate shall elect a chair-
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man who shall continue to serve for the du-
ration of the Commission.

"(3) Any vacancy in the Commission shall
be filled in the same manner as the original
appointment

"(cJ SruDY.-The Commission shall make a
study of the following issues'

"(11 What are the demographics of the
children of migratory workers today com-
pared with 10 years ago and how are the de-
mographics expected to change over the next
decad.

"(2) What are the individual roles of the
Federal, State, and private sectors in mi-
grant affairs; how has each sector enhanced
migrant educational opportunities, includ-
ing entry into all types of postsecondary
education programs; and should Federal
programs include incentives for private and
State participation.

"(3) What is the number of unserved or
underserved migrant students who are elgti-
ble for the programs under this chapter na-
tionwide and on a State-b-tate basis

"(4) How can migrant education, migrant
health, migrant Head Start, Job Training

-anership pmroram serving_ migrazzi,
HEP/CAMP, and adult literacy programs be
integrated and coordinated at both the Fed-
eral and State levels

"(5) How many migrant students are Iden-
titled as potential dropouts; how might this
issue be addressed at the national policy
levIe- and what effect does the migrant
mother have on her children's performance

"(6) Howr do the migrant programs under
this chapter tory from State to State' hoo
do their adminrtrative costs vary; how do
parent involvemetand services ary .

"17) What role ha the Migrant Student
Record Trnfer System performed in assist-
ing the migrant Population; to dhat degee
is it utilsed for enhancing the education
program at the local level and by the class- -
.room teacher; i t .cost effective' and how.
weU uld tuch a system adaPt tootpher
mobile popultation like those in the inner
cities or those in the Departent of efense
overseast'- I: - '*
- "(8) How many 'preknderiarten programs

are available to migratory children; what
ertices arc they provided what -is the

degree Qf-parent tnvolvement with these pro-
grams; what is a'typcal profle of a student
insuch a program.

"(9) How well are migrant handicapped
and ogfted and talented students identifled
and served,' and what improvementt might
be made in this area.

"(10) How many of the students being
served are tdentiYted as 'currently migrant'
and how many are formerly migrant' what
differences are there in their needs; and how ·
do ervce provided differ between those of
'currently migrant' and those of formerty
migrant:

"(11I How does interstate and intrastate
coordination occur .at the State and local
tevels

"(12) Is there a need to establish a Nation-
al Center for Migrant Affairs and what are
the options forfunding such a Center

"(dJ RsPRrm-
"(1) The Commission shall prepare and

submit reports and recommendations to the
President and to the appropriate commit-
tees of the Congress on the studies required
to be conducted under this section. The re-
ports for the studie required shall be sub-
mitted as soon as practicable

"(2) Any recommendations and reports
submitted under this paragraph which con-
template changes in Federal legislation shall
include draft legislation to accomplish the
recommendations.

"(el SPzczL SAYrDr ON T71. MlOa NmT SrU-
DEs' RECORDS TRa SYsrx-(I1 The
Commission shall conduct a study of the

function and the effectiveness of the Mi-
grant Student Records Transfer Systemr

"(2) The Commission shall prepare and
submit to the Secretary of Education and to
the Congress, not later than 2 years after the
first meeting of the Commission, a report on
the study required by paragraph (1).

"(f) COMPENsATION.-
'Y1) Members of the Commission who are

officers or full-time employees of the United
States shall serve without compensation in
addition to that received for their services
as officers or employees of the United States;
but they may be allowed travel expenses, in-
cluding per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United
States Code, for persons in the Government
service employed intermittently.

"(21 Members of the Commission who are
not officers or full-time employees of the
United States may each receive $150 per
diem when engaged in the actual perform-
ance of duties vested in the Commission. In
addition, they may be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, as authorized by section 5703 of title 5,

_United States Codefor persons in the Gov-
ernment service employed intermittently.--

"(f) SrrT.-Such personnel as the Com-
mission deems necessary may be appointed
.by the Commission without regard to the
provisions of title 5. United States Code,
governing appointments in the competitive
service, and may be paid without regard to
the provisions of chapter 51 and subtitle III
of chapter 53 of such title relating to classi-
ficatfion and General Schedule pay rates, but
no individual so appointed shall be paid in
excess of the rate,authorized for GS-18 of the
.General Schedule.

..to) ADmmrnouo.-
-(1 T7'he Commission or, on the authoriza-

tion .of the Commission, any committee
thereof' may, for the purpose of carrying out
-theprovisions of this section, hold such
hearings and sit and act at such times and
such places owithin the United States as the
Commission or such committee may deem
advisablc-

"t(2) In carrying out its duties under this
section, the Commision shall consult with
other Federal agencies, representatives of
State and local governments, and private or-
ganizations to the extent feasible.

"(3) The Commission is authorized to
secure directly from any executive depart-
ment, bureau, agency, board, commission,
ofce, independent establishment, or Instru-
mentality, information, suggestions. esti-
mates, and statistics for the purpose of this
section, and each such department, bureau,
aoency, board, commission, office, establish-
ment, or instrumentality is authorized and
directed, to the extent permitted by law, to
furnish such information, suggestions esti-
mates and statistics directly to the Commis-
sion, upon request made by the Chairman.

"(4) For the purpose of securing the neces-
sary data and information, the Commission
may enter into contracts with universities
research institutions, foundations, and
other competent public or private agencies
For such purpose, the Commission is au-
thorized to obtain the services of experts and
consultants in accordance with section 3109
of title 5, United States Code.

"(5) The heads of all Federal agencies are,
to the extent not prohibited by law, directed
to cooperate with the Commission in carry-
ing out this section.

"(6) The Commission is authorized to uti-
lize, with their consent, the services, person-
nel information, and facilities of other Fed-
eral, State, local, and private agencies with
or without reimbursement

"(7) The Commission shall have authority
to accept in the name of the United States,
grants gifts or bequests of money for imme-

diate disbursement in furtherance of the
functions of the Commission. Such grants,
gifts, or bequests, after acceptance by the
Commission, shall be paid by the donor or
the donor's representative to the Treasurer
of the United States whose receipts shall be
their acquittance. The Treasurer of the
United States shall enter them in a special
account to the credit of the Commission for
the purposes in each case specified.

"(8) Siz members of the Commission shall
constitute a quorum, but a lesser number of
2 or more may conduct hearings.

"(h) TERMINArTON.-The Commission shall
terminate 3 years after the date of its first
meeting.

"(iJ AUvmoR]roTN or APPROPRL4nONS.-
Effective October 1, 1988, there is authorized
to be appropriated $2,000,000 to carry out
the provisions of this section, which shall
remain available until expended or until the
termination of the Commission, whichever
occurs firsL

"Subpart 2-State Admbnistration
'SEC 1451. STArE REGULUA ONa

"(a) IN GENERAL-(-l) Except as provided
in paragraph (2), nothing-itn this-chapter-
may be interpreted to preempt, prohibit, or
encourage State regulations issued pursuant
to State law which are not Inconsistent with
the provisions of this chapter, regulations
promulgated under this chapter, or other ap-
plicable Federal statutes and regulations

"(2) State rules or policies may not limit
local school districts' decisions regarding
the rade levels to be served,' the basic.skills
areas (such as reading, mathematics, or lan-
guage arts) to be addressed; instructional
settings materials or teaching techniques to
be used' ifntructional staff to be employed
(as long as such staff meet State certfca-
tion and licensing requirements for educa-
tton peronnel); or or other essential support
services (such as counseling and other pupil
personnel services) to be provided as part of
the programs authorized under this chapter.

"(3) Nothing in this subsection may be
construed to inhibit the State educational
agency's responsibility to work jointly with
local educational agencies and other State
agencies receiving funds under this. chapter
in program improvement activities pursu-
ant to section 1021 where the State may tug-
get various activitiet and approaches as it
works with such agencies to develop pro
gram improvement plans

"(bi RtvPrw BY C-oMMIrT oF PRAuc ONri-
Ers--Before publication of any proposed or
final State rule or regulation pursuant to
this chapter, each such rule thal be re-
viewed by a State committee of practitioners
which shall include administrators teach-
ers, parents, and members of local boards of
education, and on which a majority of the
members shall be local educational agency
representatives In an emergency situation
where such regulation must be issued within
a very limited time to assist local education-
al agencies with the operation of the pro-
gram, the State educational agency may
issue a regulation without such prior con-
sultation, but shall immediately thereafter
convene a State committee of practitioners
to review the emergency regulation prior to
issuance in final form.

"(c) IDErTrrtrCATON AS STrAr RoEQU7RE-
Mur.- -The Imposition of any State rule or
policy relating to the administration and
operation of programs funded by this chap-
ter (including those based on State Interpre-
tation of any Federal law, regulation, or
guideline) shall be identified as a State im-
posed requirement
'SEC 4152 RCORDS AND INFORATON70

"Each State educational agency shal keep
such records and provide such information
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to the Secretary as may be required forfiscal "(1) with the highest concentrations of contract under subsection (a) shall conduct
audit and program evaluation (consistent children from low-income families; a follow-up of the initial survey which shall
with the responsibilities of the Secretary "12) that have significant number or per- include a periodic update on the participa-
under this chapter). centage of schools serving children from lion and achievement of a representative
"SEC 1151 ASSICGNMENT OF PERSONNEL io-incom, famliesr and group of children who participated in the

"(al LwTrrAsONs.-Public school personnel "(3) in which there are a significant initial study. Such follow-up shall evaluate
paid entirely by funds made available under number of schools in which evaluations in- the effects of participation until such chil-
this chapter may be assigned limited super- dicate lack of substantial progress toward dren are 25 years of age.
visory duties which are assigned to similar- meeting desired outcomes, no improvement, "lc) LRPoEr--A final report summarizing
ly situated personnel who are not paid with or a decline in aggregate performance by the the findings of the study shall be submitted
such funds, and such duties need not be lir- children participating in programs under to the appropriate committees of the Con-
ited to classroom instruction or to the bene- this chapter. gress not later than January 1, 1997; an in-
fit of children participating in programs or 'lb) Applicants shall consult with State terim report shall be so submitted not later
projects funded under this chapter. The time educational agencies and local educational than January 1, 1993.
spent by public school personnel on duties agencies in the application proces. -SEC 145L AUTHORIZATION OF APPROPRIA 7OAn
described in the preceding sentence may not -SEC 18. COORDINAION. DssPEMINAI7ON APND -" tre are authorized to be appropriated
exceed either- RPORT 4,000,000 for the fiscal year 1989, $4,200,000

"(1) the same proportion of total work "(a) CboORniN.Tom-Each program estab- fr te fiscal year 1990 ,00,000 fr thefor the ftseal year 1990, $4,400,000 for the
time as prevails with respect similarly situ- lished under this subpart shall- fcal year 1991, ,700000 r the fiscal
ated personnel at the same school site, or ") coordinate its activities owith techni- alyear 1992, and $5,000,000 for th fitcal year"(2) one period per day, cal assistance centers established under the fiscal yearc-1993 for carrying out sections 1461 and
whichever is less. lion 1436(d), 16

"(b) Pss IN STATE PRIORAmS.-If a State "(2) coordinate its activities with the ac- 16
carries out a program as defined under see- tivities of local educational agencies and "Sxbpart 5-Dennltltns
lion 1018(d), the State may usefunds under State educational agencies under section 'sEc 1471. DEFINm OAN
this chapter to pay salaries of personnel as- 1021, and taot-aoerwis- p-rotiidi&,for pur-

-signed-to-both-the-State program a-n t"ce"' deti fying suc-ful pro- poses of this Act:'
program under this chapter for administra- grams and practices for dissemination "(1) The term 'average daily attendance'
tLon, training, and technical assistance if through existing dissemination networks means attendance determined in accord-
the State educational agency maintains and efforts. ance with tate lam xcept that notwith-
time distribution records reflecting the "(b) DssEMNATON AND REPORT-II) Each andng any other provlsion of this chap-
actual amount of time spent by each such rural assistance program shall be accessible ter, inhere the local educational agency of

employee signed by thattewhr h oa duainlaecthrough electronic moanf
employee signed by that employee's supervi- though electronic the school district in which any child resides
sor, and costs are charged on a prorated "(2) Regional rural assistance programs makes or contracts to make a tuition pay
basis to both programs, shall submit a report to the Secretary eve m2 nt for the free public education of such
"SEC I454 PROHIBrl7ON REGARDING STATE AIIL years containing such reasonable informa- child In a school situated in another school

No State shall take into consideration n bout its activities as the Secretary district, for purposes of this chapter the at-
payments under this chapter in determining may reuest, but including at, a minimum tendance of uch child at such school shall
the eligibility of any local educational information on efforts to provide effective e held and considered to be in attend-
agency in that State for State aid, or the servie under is chapter in rural school ance at a school of the local educational
amount of State aid, with respect to ree districts facing declining enrollments. with agency so making or contracting to make
public education ofchildrn particular attention to istsue inherent in such tuition payment, and (R) not to be in

"Saa~ J-?m F, matonal Oppartam__h __ consolidating, Jointly administering, or th- attendance at a school of tIV local educa-
C 145& PROGRAAi A L7UORIZ erwise combining the resources of 2 or more lional agency receiving such tuition pay-

districts.'6"(a) Gm . A urrourrv-The Secretary district, nment'or entitled to receive such payment
"shall make grants to or enter into contracts SEC I A7ORlA 7ON OF APPROPR7N0 under the contract.

shall mak iants to, or enher into contracts "There are rauthorized to be appropriated (2) The term 'average per pupil pend
with, institutitons of higher education, pri-vate nonprofltt agencies and orpaizations p $10,000,000 for fiscal year 1989 and tuch ture' means in the case of a State or the
rengional educational laboratories, technical sums at may be necessary for each of the 'United State, the aggregate current expend-

nicl Jcal prersl990,,1991, 1992, and 1995. ituret during the third fiscal Year precedingassistance centers established pursuant to991, 199 and 199
section 1436(d), public agencies, State edu- Sxbhprt 4-%Stde the fiscal year for which the computation is
cation agencies, or combinations of such "EEC M1. REPORT ON STA 1 AND LOCAL ErAIUA- 'made (or if satisfactory data for that year
agencies or institutions within particular 17ON& are not available at the time of computa-
regions of the United States, to pay all or "The Secretary shall submit a comprehen- tion, then during the most recent preceding
part of the cost of operating at least 10 rural sive and detailed report concerning State fiscal year for which satisfactory data are
assistance programr The Secretary may not and local evaluation results based on data available), of all local educational agencies
make a grant to, or enter into a contract collected under sections 1019, 1107(a), in the State, or in the United States (which
with, any agency, institution, organization 1202(a)(6), and 1242(d) to the appropriate for the purposes of this subsection means the
or combination thereof under the preceding committees of the Congress on a biennial 50 States, and the District of Columbia), as
sentence unless such agency, institution or- basis. the case may be, plus any direct current ex-
ganisation, or combination thereof has ex- "Seg 14iM NA7O.NAL 8'rDv ON FFswcr or PiO- penditures by the State for operation of ruch
tensive experience providing educational as- CRAMS ON CHILDREN, agencies (without regard to the source of
sistlance to State and local educational "(a) NAOmNAL IoN~ron'unu L Sruny.-The funds from which either of Such expendf-
cagncie& Secretary shall contract with a qualfied or- ture are made), divided by the aggregate

"Ib) FuNcTroNs or REOoNAL RURAL AssisT ganization or agency to conduct a national number of children In average daily attend-
ANcE PROaRAM--Eacl regional rural assist- longitudinal study of eligible children par- ance to whom such agencies provaided free
ance program established under subsection ticipating in programs under this chapter. public education during such preceding
(a) shall provide technical assistance, con- The study shall assess the impact of partici- year.
sultation. training, ahtd such other assist- pation by such children in chapter 1 pro- "(3) The term 'community-based organiza-
ance as will assist State educational agen- grams until they are 18 years of age The lion' means a private nonprofit orvaniza-
ctes and local educational agencies in the study shall compare educational achieve- lion which is representative of a community
region to improve the quality of the educa- ment of those children with signifticant par- or significant segments of a community and
tion provided to educationally disadvan- ticipation in chapter I programs and corn- which provides educational or related serv-
taped children participating in programs parable children who did not receive chapter ices to individuals in the community.
under this chapter who reside in rural areas 1 services Such study shall consider the cor- "(4) he term kconstruction' includes the
or attend small schools. Each such program relations between participation in programs preparation of drawings and specifications
shall give special consideration to, and under this chapter and academic achieve- for school facilities' erecting, building, ac-
report on, problems related to districts with ment, delinquency rates truancy, school quiring, altering, remodeling, improving, or
declining enrollments and ways in which dropout rates, employment and earnings, extending school facilities, and the inspec-
districts can combine r"anagement to pro- and enrollment in postsecondary education tion and supervision of the construction of
vide effective programs. The study shall be conducted throughout the schoolfacilities.
"SEC 1457. APPLICATION PRIORITY REQLUrELN A7S, country in urban, rura and suburban areas "(5) me term 'county' means those divi-

"(a) In carrying out this subpart, the Scc- and shall be of sufficient size and scope to sions of a State utilized by the Secretary of
retary shall give priority to applicants asseass and evaluate the effect of the program Commerce in compiling and reporting data
which describe assistance to school districts in all regions of the Nation regarding counties
in local educational agencies in rural "Ib) FoLow-UP.--The agency or organiza- "(6 The term 'current expenditures'
areas- lion with which the Secretary has entered a means expenditures for free public educa-
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tion, including expenditures for administra- "(13) The term 'more advanced skills' administrative or judicial proceedings
tion, instruction attendance, and health means skills including reasoning, analysis, pending on the effective date of this section
services, pupil transportation services, oper- interpretation, problem-solving, and dect- under chapter I of thle Education Consolida-
ation and maintenance of plant fixed sionmaking as they relate to the particular tion and Improvement Act of 1981 or this
charges and net expenditures to cover defi- subjects in which instruction is provided title.
cits for food services and student body ac- under programs supported by this chapter. "(c) TR.4Nsr.ON.--With respect to the
tivities, but not including expenditures for "(14) The term 'parent' includes a legal period beginning on July 1, 1988. and
community services, capital outlay, and guardian or other person standing in loco ending June 30, 1989, no recipient of funds
debt service, or any expenditures made from parentis. under this chapter, or chapter 2 of this title,
funds granted under this chapter, chapter 2 "'Y15) The term 'parent advisory council' or under chapter I or 2 of the Education
of this title, or chapter I or 2 of the Educa- means a body composed primarily of mem- Consolidation and Improvement Act of 1981
tion Consolidation and Improvement Act of bers who are parents of children served by shall be held to have erpended such funds in
1981. the programs or projects assisted under this violation of the requirements of this Act or

'Y7) The term 'effective schools programs' chapter and who are elected by such parents, of such Act if such funds are expended either
means school-based programs that may en- in order to advise the State or local educa- in accordance with this Act or such AcL
compass preschool through secondary school tiona agency in thoe planning impementa-
levels and that have the objective of (A) pro- tion, and evaluation of programs under this CHAPTER 2-FEDERAL, STATE, AND LOCALPCARTNERSI 2-FORIl STUA TENAND LOCAL
moting school-level planning, instructional chapter. PARTNERSHI P FOR EDUCATIONAL I.
improvement, and staff developnment, (B) in- "(16) The term 'project area' means a PROVEEIff
creasing the academic achievement levels of school attendance area having a high con- SEC 150IL FINDINGS AND STATEIMENT OF PU RPOE
all children and, particularly educationally centration of children from low-income fai- '(a) FINDimes.-The Congress finds that-
deprived children, and (C) achieving as on- ilies which, without regard to the locality of "(1) chapter 2 of the Education Consolida-
going conditions in the school the following the project itsel, is designated as an area tion and Improvement Act of 1981 has been
factors identified through effective school re- from which children are to be selected to successful in achieving the goals of increas-
search as distinguishing effective from inre- participate in a Program or project assisted ing local flexibility, reducing administrative
-fcctive-SChools- under chapter burdenproviding services for private school

"(I) strong and effective administrative W7I)- Theers up students, encourmaging innovalion, andcon-and instructional leadership that creates and 'pupil services' mean school counselor tributing to the improvement of elementary~tacrae schconsensus on social waorkerto school sa oonid a worr, and secondary educational programs;consensus ~ ~ ~ ~ a n on nthr quial goedn pro personenizational capacity for instructional prob- and other Qualifed pressional "(21 State and local governments have~lem solving;,~ ~involved in providing assessument diaono- placed a new focus on education;iem solving;
"it) emphasis on thef sis, counseling educational, tpeum t "(3) school effectiveness can be increased"lil ephais n Oe cqcfrfbn ( bfe and other neceasary tervica as part of atand higher oder killrvices as pa through effective schools programs to im-comprehensive program to meet student"(ii) a safe and orderly school environ- neprove student achievement, student behav-needs, and the sevie provided by such in-ment that allow teachers and pupils to dividuoal, i teaching, learning, and school manage-

focus their energie on academic achieve- "(18) me term 'chool aendance a' ment and
ment; means in relation to a particular scho the (4 teachers make a significant and posi-

"(iv) a climate of expectations that all geographical area in which the children who tive contribution to the education of our
children can learn under appropriate condi- are normally served by that school .s.ide Nation's students, and local educational
lions; and '(19) 'The- term ao facilities' mn agencies re encouraged to recognize this

"(v! continuous assessment of students ca.rooms and .related facilities (including contriibution.
and programs to evaluate the effectsof in- initial equipment) for free public education "(b SrrAsT-'o, vRPosE--It is the pur-
struction. and interests in land (including.site,'grad Pose of prorams under this chapter-

"(8) The term 'elementary school' meansa ing and' improvements) on which' ruch '"(1) to provide the initial funding to
day or residential school which provides ele- cilities are onstrcte4 ezeep that such enable State and local educational agencies
mentary education, as determined under term does niot include those gymnasiums to implement promising educational pro-
State lauw and rsimilar facilities intended primarily for grams that can be supported by State and

"t9) The term 'equipment' Includes ma- exhibitions for tohich, admission is to be local sources of funding after such programs
chinery, utilities and building equipment charged to the eeral pblic -' are demonstrated to be effectivre;
gnd any necessary enclosures or structures "(20) The "'term 'Secretary' neans the "(2) to provide a continuing source of in-
to house them, and includes all other items United States Secretary of Education. novation educational improvement, and
necessary for the functioning of a particular '(21) The term secondary school' means a support for library and instructional mate-
facility as a facility for the provision of edu- day or residential school whichprovides eec- rtats;
cational service, including items such as ondary education, as determined under "(3) to meet the special educational needs
instructional equipment and necessary fur- State law, except that it does not include of at risk and high cost students, as de-
niture, printed, published, and audio-visual any education provided beyond grmade 12. scribed in section 1531(b);
instructional materials, and books, pertodi- "(22) The term 'State' means a State, the "(4) to enhance the quality of teaching
cats, documents, and other related materi- Commontealth Of Puerto Rico, Guam the and learning through initiating and ex-
als. District of Columbia, American Samoa, the panding effective schools programs; and

"(10) The term 'institution of higher edu- Virgin Islands, the Northern Mariana Is- "(5) to allow State and local educational
cation' has the meaning given that term in lands, or the Trust Territory of the Pacfc agencies to meet their educational needs
section 1201(a) of the Higher Education Act Islands and priorities for targeted assistance de-
of 1965. "(23) The term 'State educational agency' scribed in section 1531.

"(11) The term 'free public education' means the officer or agency primarily re- "(cJ STAr A" LOC RspoNosmLr-rY.--The
means education which is provided at Ponsitbe for the State supervision of public basic responsibility for the administration
public expense, under public supervision elementary and secondary schools of funds made available under this chapter.
and direction, and without tuition charge "Sbpw't #-M Metnais PrvisIons is in the State educational agencies, but it is
and which is provided as elementary or sec- "SEC I41..RANSImON PRO VISION the intent of Congress that this responsibil-
ondary school education in the applicable "(a) RzomLToN--AUll orders, determina. ity be carried out with a minimum of paper-
State, except that such term does not include tions, rules regulations, permits, grats, work and that the responsibility for the
any education provided beyond grade 12. and contracts, which have been issued by design and implementation of programs as-

"(121 The term 'ocal educational agency' the Secrtary under chapter 1 of the Educa- sisted under this chapter will be mainly that
means a public board of education or other tion Consolidation and Improvement Act of of local educational agencies, school super-
public authority legally constituted within a 1981 and title I of this Act tas in effect on intendents and principals and classroom
State for either administrative control or di- the date before the effective date of the Au- teachers and supporting personnel, because
rection of, or to perform a service function gustus FIr. HakiMns-Robert T. Stafford Ele- they have the most direct contact with stu-
for. public elementary or secondary schools mentary and Secondary School Improve- dents and are most directly responsible to
in a city, county, touwnship, school district. ment Amendments of 19881, or which are parents and because they are the most likely
or other political subdivision of a State or issued under such Acts on or before the effec- to be able to design programs to meet the
such combination of school districts -or tive date of the Augustus F. Hawkins-Robert educational needs of students in their own
counties as are recognized in a State as an T. Stafford Elementary and Secondary districts
administrative agency for its public elemnen- School Improvement Amendments Of 1988 "SEC IsoL AUTHORIZA7ION OF APPROPRIATIONS
tary or secondary schools Such term in- shall continue in effect until modfied or re- DPRA7ON OFASSISTANCK
cludes any other public institution or voked by the Secretary, by a court of compe- "(a) AuHoRATvoN.-There are authorised
agency having administrative control and tent jurisdiction, or by operation of lauw to be appropriated $580, 000, 000 for the fiscal
direction of a public elementary or second- "(b) Emcr o PzNwDmo Pnocxznl~ c-mThe year 1989, $610,000,000 for the fiscal year
ary school provisions of this chapter shall not affect 1990, $640,000,000 for the fiscal year 1991,
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$672,000,000 for the fiscal year 1992,
$706,000,000 for the fiscal year 1993, to c
out the provisions of this chapter.

"(b) DuRATwON or Assrvrcs--Durinj
period beginning October 1, 1988,
ending September 30, 1993, the Seen
shall, in accordance with the provisioi
this chapter, make payments to State ed
tional agencies for the purpose of this
ter.

PART A-STA T AND LOCAL PROGCRA
'Ssbpart 1-enrl Proevisb

t5C .11, AILL07'NT TO SA MS
"(a) ReszRVAW70oN--tl) From the sum

propriated to carry out this chapter in
fiscal year, the Secretary shall reserve n
exceed 1 percent for payments to G
American Samoa, the Virgin Islands,
Trust Territori of the Pacific Islands,
the Northern Mariana Islands. to be all
in accordance with their respective neem

"t(2 The Secretary shall reserve an c
ttnal amount not to exceed 6 percent c
sums appropriated in each fiscal yea
carry out the provisions of part B.

"__ !Yb)ALLomN-r -Fron-the remaind
such sums the Secretary shall allot to
State an amount which bears the same
to the amount of such remainder aj
school-age population of the State bea
the chool-age population of all Si
except that no State ihall receive less
an amount equal to one-hal of I perce
such.remainder.

"tc) DmrwroToA-For purposes Of thUi
ion-

"(1) 1The term "Ischool-age popula
means the population aged 5 through 17

'(2) The term "States".includes tL
States, thc- bitrict Of Cumbia anm
Comroinoealth Af Puerto R , r
'' s1 kU AOC41TON TO LOC'L DUPCAT

"(a) DviM MoKso Rur-from the
made availabl .each year under se
1511, the Stte educational pgency shot
tribute not le than 80 percent to local
iooltolaewies withfn ruch State ac
no to' he relative enrollments in publc

private, nonprofit stools within the a
districts d psch caWncies, adjusted i
cordance vwh criteria approved by thi
retary to provide higher per pupil at
tions to local educational agencies i
have the greatest numbers or percentaS
children whos education imposes a h
than average cost per child, such as-
'"(1) children living in areas with

concentrations of lo-incomefamailies
. "(2 children from low-income fan
and

"(3) children living in sparsely popu
areas

"(b) CAucvrzro s or ENRoLLrENs
The calculation of relative enrollr
under subsection a) shall be on the ba
the total of-

"(A) the numb.r of children enroll
public schools and

"lB) the number of children enroll
private nonprofit schools that desire
their children participate in program
projects assisted under this chapter,
for the fiscal year preceding the fiscal
in which the determination is made
itng in this subsection shall diminish t
sponsibility of local educational agenc
contact, on an annual basis approprai
ficials from private nonprofit Jc

Within the areas served by such agene
order to determine whether such sc
desire that their children participate CI
grams assisted under this chapter.

"(2)(A) Relative enrollments under si
tton (a) shall be adjusted in accorn
with criteria approved by the Seer
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and under subparagraph (B), to provide higher (A). In deciding whether or not to grant such

carry per pupil allocations only to local educa- a waiver, the Secretary shall use the defini-
tional agencies uwhich serve the greatest tion of effective schools contained in section

7 the numbers orpercentages of- 1471(18.
and "(i) children living in areas with high con- -"SEC 15n TATE APPLICATInoN

etary centrations f low-income families, "(a) APPICATION REQ u7REEnS -A nfy
rs of "tit) children from low-income families, or State which desires to receive grants under
duca- "(lit) children living in sparsely populated this chapter shall submit to the Secretary an
hap- areas. application which-

"(B) The Secretary shall review criteria designates the State educational
JfS submitted by a State educational agency for "(1/ deeti ae the State educationalS adusbmitted by aocate educational agraph for agency as the State agency responsible for

ustng allocations under paragraph ) the administration and supervision of pro'
and shall approve such criteria only if thassisted under this chapter;
Secretary determines that such criteria are "2) provides or a process of active and

s ap- reasonably calculated to produce an adjust- continuing oth State edu-
any ed allocation that reflects the relative needs

ot to within the State's local educational agencies a y v n or mi
ua based on the factors set forth in subpara appointed by the Governor and determined

by the Gohvernor to be broadly representative
and "(c) PAYMENT OF ALLOCATIONS.- Of the educational interests and the general

otted "(1) From the funds paid to it pursuant to public in the State, including individuals
It section 1511 for a fiscal year, a State educa- representative of-
addi- tional agency shall distribute to each eligi- "IA) public and private elementary and
)f the ble local educational agency which has sub- secondary schoolchildren
r, to mitted an application as required in section "B) classroom teachem

1533 the amount of its allocation as deter- "C) parents of elementary and secondary
er-of -mined-under subsection (a). sc re '
each "(2)(A) Additional funds resulting from "(D) local boards of education,
ratio higher per pupil allocations provided to a "(/) local and regional school administra-
r the local educational agency on the basis of ad- tos (including principals, superintndents,
zrs to Justed enrollments of children described in and administrators of intermediate educa-
tates, subsection (a), may, at the discretion of the tional units);
than local. educational agency, be allocated for "(F) institutions of higher educat.on,
nt of expenditures to provide services for children "(0) the State legislature

enrolled in public and private nonprofit "(H) elementary and secondary school Ul-
L sec- schools in direct proportion to the number brarians and

of children described in subsection (aJ and "() school counselors and other pupti
tion" enrolled in such schools within the local ervices personnel,

educational agency to advis the State educational agency on
We 50 (B) In any fiscal- year, any local educa- the atocation. among. targeted: proras in
I the tional agency that elects to allocate uch ad- accordance wttho ect on 15J1 'not to excea

ditional funds in the manner described in 20 percent of the amount of the State aot-
roAL s.ubparagraph (A) shall allocate all addition- ment reserved for State use under _ctioC

al funds to schools within the local edua.- 1512(a), on the formula for the allocation of
sum tional agency in such manner. fundJ to local educational agencies and on

ction (C) The provisions of subparagraphs (A) the planning, development .support, imple-
lt di- and (B) may not be construed to require any mentation. and evaluation- of State pro-
l edu- school to limit the use of such additional grams assisted nder this chapte -- , -

ordt- funds to the provision of services to specifc "(JW' sets frth planned allocatio
and students or categories of student& funds reserved for State use under section

chool 'Sibpart i-Stlte Pvgrams 1512(a) among the targeted assistance pro-
n ac- -6sC SJL TA TR USgsopFFtDvs grams described in section 1531 and de-

e-See. "(a)J Avrnloprzro Adc-vi--A State edu- scribes programs, projet, and activities
loca- ttona agency may use funds reerved for which are designed to carry out such target-

which State use under this chapter only for- ed assistance, together with the reasons for
es of "(1) State administration of programs the slection Of such programs. projects. and
igher under this chapter ncluding- activities and

"(A) supertvision of the allocation of funds "(B) sets forth the allocation of sutch fund
high to local educational agencies' required to implement ection 1572'

"(BJ planning, supervision, and process- "(4) describes how funds rerved under
iei, e ing of state funds; section 1521(b)(2) will be used to carry out

"'YC monitoring and evaluation of pro- subpart 4;
,lated grams and activities under this part and "'Y5) provides for timely public notice and

"tD) operations of the State advisory corn- public dissemination of the information
s-(1Jmit-tee, provided pursuant to paragraphs (2) and

ments "(2) technical assistance and direct grants (3)j
sisf to local educational agencies and statewide "(6)(A) provides for an annual submission

activities which assist local educational Of data on the use of funds, the types of serv-
ed in agencies to provide targeted assistance as ices furnished, and the students served

provided in section 1531; under this chapter;
ed in "(3) assistance to local educational agen- "(B) in fiscal year 1992, provides for an

that cies and statewide activities to carry out ef- evaluation of the effectiveness of programs
ns or fective schools programs under subpart 4. assisted under this chapter, which shall in-

"(b) LrmA70oNS AND RsQ uI rEN7s..- - clude comments of the advisory committee,
1year "t1) Not more than 25 percent of funds and shal be made available to the public,
Noth- available for State programs under this part '"7) provides that the State educational
he re- in any fiscal year may be used for State ad- agency will keep such records and provide
ies to ministration under subsection (a)tl). such information to the Secretary as may be
ate of- "t2)(A) At least 20 percent of funds avail- required for fiscal audit and program eval-
choolts able for State programs under this part in uation (conststent with the responsibilities
es in any fiscal year shall be used for effective of the Secretary under this chapter);
hools schools programs under subsection (a)(3). "(8) provides assurance that apart from

n pro- "(B) If a State is spending from non-Fed- technical and advisory assistance and mon-
eral sources an amount equal to twice as . ttoring compliance with this chapter, the

ubsec- -much as the State is required to use for the State educational agency has not exercised
dance purposes of subsection ta)t3), the Secretary and will not exercise any influence in the
retary may waive the requirement of subparagraph decisionmaking processe of local educa-

to r- _
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tional agencies as to the expenditures made
pursuant to an application under section
1531;

"(9) provides the following informratio'
(A) how the State will adjust its formula to
comply with section 1512(b)(2),' (B) how
children under section 1512(b)/2)(A) are de-
fined, (C) the basis on which a determina-
tion of the local educational agencies under
section 1512(b)(2)(A) is made, and (D) the
percentage of the State grant which is pro-
posed to be allotted on an adjusted basis
under section 1512; and

"(10) contains assurances that there is
compliance with the specific requirements
of this chapter.

"(b) PEiuoD or APPcIcoN.--An applica-
tion filed by the State under subsection (a)
shall be for a period not to exceed 3 years,
and may be amended annually as may be
necessary to reflect changes without filing a
new application

"t() AuvrT Rro--Notwithstanding sec-
tion 1745 of the Omnibus Budget Reconcili-
ation Act of 1981, local educational agencies
receiving less than an average $5,000 each
year under this chapter need not be Tatiitfd-
more frequently than once every 5 years.
-Ssbprst 3-Local lped A rlatance ProPrvms

'SEC 1511. TARGETED USE OF FVND
"(aJ GNERuL RULas-Funds allocated for

use under this chapter shall be used by State
and local educational agencies for targeted
assistance described in subsection (b).

"(b) TuARGst AssAvAcr--The targeted
assistance programs referred to In subsec-
tion la) are-

"(I) Programs to meet the educational
needs of students at risk of falure in school
and of dropping out and students for whom
providing an education entails higher than
average costs;

"(2) programs for the acquisition and use
of instructional and educational materials
including library boolks, referenc materials
computer software and hardware for in-
structional use and other curricular materi-
als that would be used to improve the qual-
ity of instruction,

"(3) innovative programs designed to
carry out schoolwide Improvements, Iclud-
ing the effective schools program'

"(4) programs of training and professional
development to enhance the knowledge and
skills of educational personne, including
teachers librarians school counselors and
other pupil services personnel, and adminis-
trators and school board members,

"(5) programs designed to enhance person-
al excellence of students and student
achievement including instructtion in
ethics, performing and creative arts human-
ities, activities in physical fitness and com-
prehenstve health education, and participa-
tion in community service projects; and

"(6) other innovative projects which
would enhance the educational program
and climate of the school, including pro-
grams for gtfed and talented students tech-
nology education programs, early childhood
education programst community education
and programs for youth suicide prevention
"SEC i5Jt AtJIORItED ACVrrmlES

"(a) IN GrR.AL.--Activities authorlzed
under this subpart may include the plan-
ning, development, or operation and expan-
sion of programs, projects, and activities
which are designed to carry out the targeted
assistance described in section 1531. Such
activities may include-

"(1) training of educational personnel in
any of the targeted assistance programs de-
scribed,

"(2) guidance and counseling services; and
"(J) any other education or related activi-

ties which the State or local educational
agency determines will contribute to tir

proving the programs described in section -
1531.

"(b) ADMNxrjsPRATvE AvrfoRryn.-In order
to conduct the activities authorized by this
part, each State or local educational agency
may use funds reserved for this part to make
grants to and to enter into contracts with
local educational agencies, institutions of
higher education, libraries, museuns, and
other public and private nonprofit agencies,
organizations, and institutions.
'SEC 15.1 LOCAL APPUCA lIONS

"(a) CON7SNrT or APP.C rCoJv.-A local
educational agency or consortia of local
educational agencies may receive an alloca-
tion of funds under this chapter for any year
for which an application is submitted to the
State educational agency and such applica-
tion is certifed to meet the requirements of
this aectionL The State educational agency
shall certify any such application if such
application-

"(1) (A) sets forth the Planned allocation of
funds among targeted assistance programs

_describednsection-1531 of-thit-chapter-an
describes the programs, projects, and activi-
ties designed to carry out such targeted as-
sistance which it intends to support togeth-
er with the reasons for the selection of such
progranms projects and activities and

"IB) sets forth the allocation of such funds
required to Implement section 1572;

t2) describe how assistance under this
chapter will contribute to the goals of the
program of improving student achievement
or improving the quality of education for
student

"(--"3) p vides assurances of compliance
with provisions of this chapter including
the partiipation o children enrolled in prt-
vat, nonprof schools in accordance with
section 1572

"(4) agrees to keep such records. aud pro-
vide such information to the State educa-
tional agency as reasonably may be reqired
for fscal audit and program evaluat.,
consistent with the responsibilities of the
State aoency under this chapte-, and

"(5) provide, In the allocation f funds
for the assistance authorised by this chap-
ter, and in-the design planning and tmple-
mentation of such program for systematic
consultation with arent of chidren' at-
tending elementary and secondary schools
in the area served by the local gecy, with
teachers and administrative personnel in
such schools and with other groops in-
volved in the implementation of this chapter
(such as librarians, school counslor, and
other pupil services personned as may be
considered appropriate by the local educa-
tional agency

"(b) PXuoD or AppurLrnasi--A applica-
tion fJled by a local educational agency
under subsection (aJ shall be for a period
not to exceed 3 fiscal years.may provide for
the allocation of funds among programs and
purposes authorized by this chapter for a
period of 3 years, and may be amended an-
nually as may be necessary to reflect
changes without filing a new application.

"(c) LocZL EoucA7noNLo ArNCr Dmcrz-
27oN.-Subect to the limitations and re-
quirements of this chapter, a local educa-
tional agency shall have complete discretion
In determining how funds under this sub-
part shall be divided among the areas of tar-
geted assistance of this subpart In exeris-
ing such discretion, a local educational
agency shall ensure that expendftures under
this subpart carry out the purposes of ths
chapter and are intended to meet the educa-
tional needs within the schools of that local
educational agency.

'Subpart -Effective Schols Programs

SEC: 1511. EIMAB.S.MET.
"Funds shall be available under this chap-

ter in accordance with sections 1521 and
1531 to-

"(1) plan, implement, support, evaluate,
revise, and strengthen effective schools pro-
grams;

"(2) plan and conduct training and other
professional development activities for
teachers administrators and other educa-
tion personnel on the implementation of ef-
fective schools programs;

"(31 provide technical assistance and pro-
mote State and local educational agency
awareness of effective schools research,
model programs and implementation,

"(41 develop and implement systems to
evaluate and analyze effective schools pro-
grams;

"(5 improve parent and community in-
volvement and participation as part of an
ongoing effective schools program;

"16) support model and demonstration
programs related to effective schools _pro-
gramns' and

"(71 develop and disseminate educational
materials related to effective schools pro-
grams
"SEC 1iL EFFECI7VE SCH001

'For the purposes of this chapter the term
"effective schools programs" means school-
based programs that may encompass pre-
school through secondary school levels and
that have the objectives of (1) promoting
school4-level planning, instructional im-
provement and staff development (2) in-
creasing the academic achievement levels of
all children and particularly educationally
deprived children, and (3) achieving as on-
going conditions in the school the following
factors identified through effecive schools
research as distinguishing effective from in-
-efective schools'

"tA) strong and effective administrative
and instructional leadership that creates
consensus on instructional goals and orga-
-i#oatona capacity for instructional prob-
lem solvirg

"(B) emphasis on the acquisittion of basic
and higher order skills:

"(C) a safe and orderly school environ-
-ment' that allois teachers and pupls to
focus their energies on academic achievue-
ment;

'YDI a climate of expectation that virtual-
ly all children can learn under appropriate
conditions and

"(E) continuous assessment of students
and programs to evaluate the effects of in-
struction.

-PART B-NATIONAL PROCRAMS AND
ACTIVITIES

ISEC 15J. GENERAL A UTHORITY
taJ) AunoRozAn7O.--From funds reserved

under section 1511(a)(2), the Secretary is au-
thorized to carry out the programs and ac-
tivUties under this part

"tb) PRrORJIO FuND ija-Subject to the
availability of funds for any fiscal year for
this part, the Secretary shall make avail-
able-

"(1) not less than $11.200,000 for National
Dtfusion Network Activities under section
1662Z

"(21 not less than $8200,000 for the IneX-
pensive Book Distribution program under
section 1563;

"(3) not less than $3,500,000 for the Arts in
Education program under sectton 1564;

"(4) not less than $3,200,000 for the Law-
related Education program under section
1565; and

"5) not more than $1l500, 000 for the Blue
Ribbon Schools program under section 1566.
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"SEC. IstL NATIONAL DIFFSION NETORK A CTI-

flE&
"(a) PURPolss.-The National Diffusion

Network shall be a national program that
recognizes and furthers excellence in educa-
tion by-

"(1) promoting the awareness and imple-
mentation of exemplary educational pro-
grams, products, and practices to interested
elementary, secondary, and postsecondary
institutions throughout the Nation; and

"12) promoting the utilization of the
knowledge, talents, and services of local
staff associated with variouJ educational
excellence recognition efforts
The National Diffusion Network shal be de-
signed to improve the quality of education
through the implementation of promising
and validated innovations and improve-
ments in educational programs, products,
and practices, and through the provision of
training, consultation, and related assist-
anceservie

"(bI RwsPohsruiarr or Sec-rz'RY.--In
carrying out the activities under this sec-
tion, ticLhha belimited toctivitteJsdi-'
reU y related to the National Diffusion Net-
work, the Secretary shall-

"(1) acquaint persons responsible for the
operation of elementary, secondary, and
postsecondary schools with information
about exemplary educational programS
products practices, and services

"(2) assist such persons in implementing
promra, products, and practices which
such persons determine may improve the
quality of education in the schools for which
they are responsble by providing materials
tinttatl training, and onroing implement,-
tion assistance;

' -'31) ensure that all such activites, pro-
grams, products and practices are suldected

'to rigorous evaluation with respect to their-
effectveness and their capacity for imple-

'(4. provide program deedopment assist-
'anee toward the recognition, dissemination,
zand timlementation of promising practices
.tha- hold the potential for answering criti-
cat needs and that have achieved credibility
'because of their effective use in schools and
. t"( ensure that a substantial percentage
oJ the innovations disseminated represent
signc cant changes in practice for schools
and teacher '
"In carrying out paragraph (3) of this sec-
tion, the Secretary shall conduct a single ex-
ternal review by a program effectiveness
panel that focuses exclusively on whether
the program is eflcacious and transferable
to other educational settings Any activity,
program, product, or practice which meets
the criteria of the preceding sentence may
then be disseminated through the National
lDtffson Network and each eligibl recipi-
ent (as described tri subsection te)) may
apply for assistance i accordance with sub-
section (dJ.

"(c) RuamoLr r or Gnrrn AND
Cousc'T.-For the purpose of carrying out
the activities under this section, the Secre-
tay is authorized to make grants to, and
contracts with, local educational agencies
State educational agencies institutions of
higher education, and other public and pri-
vate nonprofit educational institutions and
organizattons

'(dl FUNDnio CPTrza.--(lI For the pur-
pose of determining which projects to fund
under this section. the Secretary shall assess
the extent to which the projects meet the fol-
lowing crtteria:

"(A) The applicant has a workable plan
for disseminating its program
.. "Il) The program's approach is innova-
tive.

-'(CJ The program is accurate and up-to-
date

"(2) Each applicant for assistance under
this section shall submit statements and
supporting m aterials as required by the Sec-
retary but shall not be required to submit
more than a representative sample of the
program materials of the applicanL

"/3) In establishing rcgulations under this
section, including the specific evaluation
criteria under paragraph (1, the Secretary
shall consult with interested parties, includ-
ing participants in the National Diffusion
Network.

"(4) For fiscal year 1988 only, the Secre-
tary shall assess applications for financial
assistance under this section on the basis of
the application or reapplication proposals.
'SEC 1Si. INEXPENSIVE BOOK DISTRIBUTION PRO-

GRAM FOR READING MOTI'A nTON.
"(a) AtrnroRmzAno.--The Secretary is au-

thorized (I) to enter into a contract with
Reading is Fundamental (RIF) (hereinafter
in this section referred to as the "contrac-
tor"), a private nonprofit organization
which has as its primary purpose the moti-
vation of children- to- learn-to-read, o up-
port and promote the establishment of read-
ing motivation programs which include the
distribution of inexpcnsive books to stu-
dents, and (2) to pay the Federal share of the
cost of such programs

"(b) REQUIREMtETS or CoNmuRr.--The con-
tract shall provide that-

'71) the contractor will enter into subcon-
tracts with local private nonprofit groups or
organizations or with public agencies (here-
inafter referred to as "subcontractors")
under which the subcontractors will agree to
establish operate, and provide the non-Fed-
eral share of the cost of reading motivation-
al programs which include the distribution
of books by gift or loan, to preschool and ele-
mentary and secondary school children;

"12) funds made available by the Secretary
to a contractor pursuant to any contract en-
tered into under this sectioni will be used to
pay the Federal share of the cost of establish-
ing and operating reading motivational
programs as provided in paragraph (1); and

"(3) the contractor will meet such other
conditions and standards as the Secretary
determines to be necessary to assure the ef-
fectiveness of the programs authorized by
this section and will provide such technical
assistance as may be necessary to carry out
the purposes of this section.

"(c) Rss.msc'o7 oN PArmENS--The Secre-
tary h make no payment of the Federal
share of the cost of acquiring and distribut-
ing books pursuant to a contract authorized
by this section unless the Secretary deter-
mines that the contractor or subcontractor,
as the case may be, has made arrangements
with book publishers or distributors to
obtain books at discounts at least as favor-
able as discounts that are customarily given
by such publisher or distributor for book
purchascs made under similar circum-
stances in the absence o Federal assistance

"(d) DEt7N1mosm -For purposes of this seCC
tion the term "Federal share" means-

"(1) with respect to the cost of books pur-
chased by a rubcontractor for a program in
a locality for distribution of such books to
children in that locality, 75 percent of the
cost to such subcontractor; or

"(2) with respect to the cost of books pur-
chased by a subcontractor for a program of
distribution of books to children of migrant
or seasonal farmworkers, 100 percent of the
cost to such subcontractorfor such books.

SESC I5. ARTS IN EDUCATION PROGRAM
"The Secretary shall carry out a program

of grants and contracts to encourage and
assist State and local educational agencies
and other public and private agencies, orga-
nizattons, and institutions to establish and
conduct programs in which the arts are an

integral part of elementary and secondary
school curricula such as-

"(1) programs with public and private cul-
tural organizations agencies and institu-
tions, including museums libraries and
theaters,

"(2) a program to develop and implement
model projects and prograsru in the perform-
ing arts for children and youth, through ar-
rangements made with the John F. Kennedy
Center for the Performing Arts, and

"(3) a program for the identification, de-
velopment and implementation of model
programs and projects in the arts for indi-
viduals with handicaps through arrange-
ments with the organization Very Special
Arts.
"SEC 15. LA WRELA4 rD oDUCA nTo.v PROCRAM

"(a) Auv'oRrzAno.--Th e Secretary shall
carry out a program of grants and contracts
to encourage State and local educational
agencies and other public and private non-
profit agencies, organizattonso-nd-institu.
-toins-to proYjide-l w-mluaeducation pro-
grams.

"(b) DErm'7oN.--For the purpose of this
section, the term "'aw-related education"
means education to equip nonlawyer with
knowledge and skills pertaining to the lat,
the legal process the legl system, and the
fundamental principles and values on
which they are based

"(c) AuvrrtOPJ Ac'mrmsT-Funds made
available for the purposes of this section
may be available for activities such a-

"(1) awareness activities to provide educa-
tors, law-related personnd. and the public
toth an understanding of what awo-related
education s,- - -

-"2) support for new and ongoing pro-
grams in elementary and secondary. schools
adult education, eonmunity oranizations
and institutions of higher education, to pro-
vide law-related education to develop mate-
rials and methods, to conduct pilot and
demonstration proects, and to disseminate
the products of such activities;'

"(3) clearinghouse and technical assist-
ance, to collect and provide laformation
and assistance to institutions, grops, agen-
ctes organizations and individuals to aid
in establishing, improving, and expanding
law-related education activities

"(4) training for law-related personnel in
the substance and practice of law-related
education, including prsrvice and inserv-
ice seminars, workshops, institutes, and
courses;

"(5) research and evaluation to study and
improve the effectiveness of materials and
methods in law-related education,

"/b) involvement of law-related organiza-
tions, aencies, and personnel, such as law-
yers, law schools, law students, and law en-
forcement personnel in the provision of law-
related education activities. and

"17) youth internships for outside-the-
classroom experiences with the law and the
legal system.
·SC 1a. BLUE RIBBON SCHOOLS PCROG"M

"(a) Gxr.sL AunwoRrn'.--The Secretary is
authorized to carry out programs to recog
nize elementary and secondary schools or
progmram which have established standards
of excellence and which have demonstrated
a high level of quality. Such programs shall
be designated as "Blue Ribbon Schools".': In
selecting schools and programs to be recog-
nized the Secretary shall competitively
select public and private schools or pro-
grams within local educational agencies in
the States, schools operated for Indian chil-
dren by the Department of the Interior, and
schools operated by the Department of De-
fense for dependents of Department of De-
fense personnel
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"lb) SELET77ON PROCESS.-MI1 The Secretary

shall designate, each fiscal year, several cat-
egories for a Blue Ribbon Schools program.
Such categories may include, but shall not
be limited to, outstanding elementary
schools, outstanding secondary schools, out-
standing mathematics and science pro-
grams, or outstanding reading programs

"(2) Within each category, the Secretary
shall determine the criteria and procedures
for selection. Selection for such awards shall
be based solely on merit. Schools or pro-
gramrr selected for awards under this section
shall not be required to be representative of
the States.

"(C) ADmiNISTRSATVE PROVIwsONS.--(I The
Secretary shall carry out the provisions of
this section including the establishment of
the selection procedures, after consultation
with appropriate outside parties

"(2) No award may be made under this
section unless the local educational agency
submits-an aptpllcation- tothe-Secretarr-at
such time, in such manner, and containing
such information, as the Secretary may rea-
sonably require.

"(3) For the purposes of this section, the
term "State" means each of the several
States, the District of Columbia, and the
Commonwealth of Puerto Rico.

'PART C-GENERAL ADML¥S 7TRATIVE
.PRO[VISIONS

'SEC 1571. AINTENANCE OF EFFORt1 FEDERAL
FUNDS SUPPLAMETARY.

"(a) MaNTENA oF ErO ar.-ll Except
as provided in paragraph (2), a State is enti-
tled to receive its full allocation of funds
under this chapter for. any fiscal year f the
Secretary finds that either the combined
fiscal effort per student or the aggregate ex-
penditures within the State wth respect to
the provision of frec public education for the
preceding fiscal year was not less than 90
percent of such combined fiscal effort or ag-
gregate expenditures for the second preced-
ing fscal year.

"(2) The Secretary shall reduce the amount
of the allocation offunds under this chapter
in any fiscal year in the exact proportion to
which the State fails to meet the require-
ments of paragraph (tl) by falling below 90
percent of both the fiscal effort per student
and aggregate expenditures (using the meas-
ure most favorable to 'the State), and no
such lesser amount shall be used for cormput-
ing the effort required under paragraph (1)
for subsequent years.

"(3) The Secretary may waive, for 1 fiscal
year only, the requirements of this subsec-
tion if the Secretary determines that such a
waiver would be equitable due to exception-
al or uncontrollable circumstances such as a
natural disaster or a precipitous and un-
foreseen decline in the financial resources of
the State

"(b/ FEDERAL FuNDs SuppL-rrARr,.-- A
State or local educatiornal agency may use
and allocate funds received under this chap-
ter only so as to supplement and, to the
extent practical, increase the level of funds
that would, in the absence of Federal funds
made available under this chapter, be made
available from non-Federal sources, and in
no case may such funds be used so as to sup-
plant funds from non-Federal sources.
'SEC. 157- PARTICIPATION OF CHILDREN ENROLLED

IN PIUlVATg SCHOOLa
"(a) PAR7rCIPA 770N ON EQUIrrABL BAsIs.-

(1) To the extent consistent with the number
of children in the school district of a local
educational agency which is eligible to re-
cetve funds under this chapter or which
serves the area in which a program or
project assisted under this chapter is located
who are enrolled in private nonprofit ele-
mentary and secondary schools or with re-
spect to instructional or personnel training

programs funded by the State educational
agency from funds reserved for State use,
such agency, after consultation with appro-
priate private school offcials, shall provide
for the benefit of such children in such
schools secular, neutral, and nonideological
services, materials, and equipment, includ-
ing the participation of the teachers of such
children (and other educational personnel
serving such children) in training programs,
and the repair, minor remodeling, or con-
struction of public facilities as may be nec-
essary for their provision (consistent with
subsection (c) of this section), or, if such
services, materials, and equipment are not
feasible or necessary in one or more such
private schools as determined by the local
educational agency after consultation with
the appropriate private school officials,
shall provide such other arrangements as
will assure equitable participation of such
children in the purposes and benefits of this

-chapter.
"t2) If no program or project is carried out

under subsection (a)(l) of this section in the
school district of a local educational agency,
the State educational agency shall make ar-
rangements, such as through contracts with
nonprofit agencies or organizations under
which children in private schools in that
district are provided wothi ervicer and ma-
terials to the extent that would have oc-
curred if the local educational agency had
received funds under this chapter.

"3) The requirements of this section relat-
ing to the participation of chldren, teach-
ers, and .other. personnel serving such chl-
dren shall apply to programs and projects
carried out under this chapter by a State or
local educational agenc. ,whether directly
or through. grants to or contracts witUh other
public or- privateagencies, institutions or
organzaton. . .

"(b) , ZEQUAL i -Ependitures
for Programs pursuant to subsection (a)
shall be equal (consistent with the number
of children to be servedJ to expenditures for
programs under this chapterfor children en-
rolled in the public schools of the local edu-
cational agency, taking tnto account the
needs of the individual children and other
factors which relate.to such expenditures
and when funds available to a local educa-
tional agency under this chapter ar used to
concentrate programs or projects on a par-
ticular group, attendance area, or grade or
age evel, children enrolled in private
schools who are included within the grou
attendance area, or grade or age level select-
ed for such concentration shall after consul-
tation with the appropriate private school
officials be-asured equitable participation
in the purposes and benefits of such pro-
grams or proects.

"tc FuNs--(l) The con of funds pro-
vided under this chapter, and title to mate-
rials equipment, and property repaired, re-
modeled, or constructed therewit shall be
in a public agency for the uses and purposes
provided in this chapter and a public
agency shall administer such funds and
property.

"(2) The provision of services pursuant to
this section shall be provided by employees
of a public agency or through contract by
such public agency with a person, an asso-
ciation, agency, or corporation who or
which, in the provision of such services, is
independent of such private school and of
any religious organizations, and such em-
ployment or contract shall be under the con-
trol and supervitson of such public agency,
and the funds provided under this chapter
shall not be commingled with State or local
funds

"(d) STrAr PROmIBrsON WTov-R.-If by
reason of any provisfon of law a State or
local educational agency is prohibited from

providing for the participation in programs
of children enrolled in private eltenctary
and secondary schools, as required by this
section, the Secretary shall waive such re-
quirements and shall arrange for the provti-
sion of services to such children through ar-
rangements which shall be subject to the re-
quirenents of this section

"te) WAIVER AD -PROVISION OF SEERVICES.-
(1) If the Secretary determines that a State
or a local educational agency has substan-
tially failed or is unwilling to provide for
the participation on an equitable basis of
children enrolled in private elementary and
secondary schools as required by this sec-
tion, the Secretary may waive such require-
ments and shall arrange for the provision of
services to such children through arrange-
ments which shall be subject to the require-
ments of this section

"(2) Pending final resolution of any inves-
tigation or complaint that could result in a

-determination-uder-this subsection or sub-
section d), the Secretary may withhold from
the allocation of the affected State or local
educational agency the amount estimated
by the Secretary to be necessary to pay the
cost of those services

"(f) Drmxrmno~N.--Any determination
by the Secretary under this section shall
continue in effect until the Secretary deter-
mines that there will no longer be any fail-
ure or inability on the part of the State or
local educational agency to meet the re-
quiremnents of subsections ta and bW.

"(g) PAYImST FROM SrTrr ALLOTMENT.-
When the Secretary arranges for services
pursuant to this section the Secretary sha
after consultation with the appropriate
pubitc andprivate school oticaial pay the
cost ofsuch services, including the adminis-
trativ costa of arranging for those srvices,
from the appropriate allotment of the State
under this chapter.

'th) Rzvaw.-l V Th7 Secretary shall not
take any final action under this section
until the State educational agency and the
local educauonal agency affected by such
action have had an opportunity, for at least
45 days ajter receiving written notice there-
of, to submit written oabections and to
appear before the Secretary or the Sere-
tary's designee to show cause why that
action should not be taken.
"(Il If a State or local educational agency

is dissatisied with the Secretary's final
action after a proceeding under paragraph
(1) of this subsection, it may, within 60 days
after notice of such action, file with the
United States court of appeals for the circuit
in which such State is located a petition for
review of that action. A copy of the petition
shall be forthwith transmitted by the clerk of
the court to the Secretary. The Secretary
thereupon shall file in the court the record
of the proceedings on which the Secretary
based this action, as provided in section
2112 of title 28, United States Code

"(3) The findings of fact by the Secretary,
if supported by substantial evidence shall
be conclusive but the court, for good cause
shown, may remand the case to the Secre-
tary to take further evidence and the Secre-
tary may thereupon make new or modified
ftndings of fact and may modify the Secre-
tary's previous action, and shall file in the
court the record of the further proceedings
Such new or modified findings of fact shall
likewise be conclusive if supported by sub-
stanttial evidence.

"4) Upon the filing of such petition, the
court shall have jurisdiction to affirm the
action of the Secretary or to set it aside, in
whole or in part. The judgment of the court
shall be subject to review by the Supreme
Court of the United States upon certiorari
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or certification as provided in section 1254
of title 28, United States Code.

"(i) PRIOR DIRTEPMNATION.-Any bypass de-
termination by the Secretary under chapter
2 of the Education Consolidation and Im-
provement Act of 1981 shall to the extent
consistent with the purposes of this chapter
apply to programs under this chapter.
-SEC. 157? EVALUA 7ONS AND REPORTIN

'7a) LOCAL EDUCAT0ONAL AoEvcms.-A local
educational agency which receives financial
assistance under this chapter shall report
annually to the State educational agency on
the we offunds under section 1531. Such re-
porting shall be carried out in a manner
which minimizes the amount of paperwork
required while prdviding the State educa-
tional agency with the necessary informa-
Lion under the preceding sentence. Such
report shall be made available to the publtic

"lb) rTATr EDUCArIoNrAL AGFscCIs--A State
educational agency which receives financial
assistance under this chapter shall evaluate
the effectiveness o ate _audl alprograrns
u-nder -- is chapter in accordance with sec-
tion 1522(a)(6t/B). That evaluation shall be
submitted for rcview and comment by the
State advisorm committee and shall be made
available to the public. The State education-
al agency shall submit to the Secretary a
copy of the evaluation and a summary of
the reports under subsection (a).

"(c) RErPR7as.-a- 1 The Secretary, in con-
sultation with State and local educational
agency representativef, shall develop a
model system which State educational agen-
cies may use for data collection and report-
ing under this chapter. '

"2)t(A) The Secretary shall submit annual-
ly a report to the Congress for the use of
Funds the types of services furished, and
the students served under this chapter.

"(B The Secretary shall not later than Oc-
tober 1,.1992. submit a report to the Con-
gress summarizing evaluatitons under sub-
section (b) in order to- provide a national
overview of the uses f funds and effective-
ness of prgrams under ths chapter.

ISsC IS74. FEDERAL AOnIEISTO R N.
"(a) Teczmzcsx. AssLsrANr-The Secretary.

upon request shall provide technical assist-
ance to State and local educational agencies
under this chapter particularty with respect
to implementaton of the programs and ac-
tivties under sbpart 4.

"(b) RmuMWxrr .-The Secretary shall
issue regulations under this chapter only to
the extent that such regulattons are neces-
sary to ensure that there is compliance with
the spectflc requirements and assurances re-
qutred by this chapter.

"(c) A vslLaBrry or APpopPRiAT7oNs.-Not-
withstanding any other provision of lauw
unless expressly in limitation of this subsec-
tior, funds appropriaed in any fiscal year
to carry out activittie under this chapter
shall become avatlabe for obligation on
July 1 Qf such fiscal year and shall remain
available for obligation until the end of the
subsequent fiscal year.

"(d) SPrCIAL RUv.-The provisions of sec-
tfons 1433 and 1434 shall apply to the pro-
grams authorized by this chapter,
SC157 APPULCATION' O GE NEAL EDUCATION

PRO VISIONS ACT.
"(a) GENERAL RrLE.-Except as otherwise

specfically provided by this section, the
General Education Provisions Act shall
apply to the programs authorized by this
chapter.

"lb) APPIrC .-- he following provit-
sions of the General Education Provisions
Act shall be superseded by the specified pro-
visions of this chapter with respect to the
programs authorized by this chapter.

"(1) Section 408(a)(1) of the General Edu-
cation Provisions Act is superseded by sec-
tion 1574(b) of this chapter.

"(2) Section 426(a) of such Act is supersed-
ed bV section 1574(a) of this chapter.

"(3) Section 427 of such Act is superseded
by section 1534(a)(5) of this chapter.

"(4) Section 430 of such Act is superseded
by sections 1522 and 1533 of this chapter.

"(c) SPECAUL RuLs-Sections 434, 435. and
436 of the General Education Provisions
Act, except to the extent that such sections
relate to fiscal control and fund accounting
procedures, may not apply to the programs
authorized by this chapter and shall not be
construed to authorize the Secretary to re-
quire any reports or take any actions not
specifically authorized by this chapter.
'SEC. 157& TRANSAITIO.VPROVISIONS.

"a) REoULTrnoiNS.-All orders, determina-
tions, rules, regulations. permits, grants,
and contracts. which have been issued under
chapters 2 and 3 of the Education Consoli-
dation and Improvement Act of 1981 (as in
effect on the date before the effective date of
the Augustus F. Hawkins-Robert T. Stafford
Elementary and-Secondary-School Improve-
ment Amendments of 1988), or which are
issued under such Act on or before the effec-
tive date of this Act shall continue in effect
until modified or revoked by the Secretary,
by a court of competent jurisdiction, or by
operation qf law other than this Act.

"(b) EFrECTr ON PENDING PROCEEDInOS.-The
provisions of this chapter shall not affect
administrative or judicial proceedings
pending on the efective date of this Act
under chapters 2 and 3 of the Education
Consolidation and Improvement Act of
1981.

"(c/ TRASNfoN.- -With respect to the
period beginning July 1, 1988, and ending
June 30, 1989. no recipient of funds under
this Act or chapter 2 of the Education Con-
solidation and Improvement Act of 1981
shall be held to have expended such funds in
violation of the reqgurements of this Act or
of such Act if such funds ar expended in ac-
cordance with this Act or such Act
'TTLE Il--CRITICAL SKILLS IMPRO VEMENT

"PART A-DWICIGT D. EISENHOWER MATHE-
TA TICS AND-SCIENCE EDUCA TION A CT

'SEC 51. SHORT 7T.
"This part may be cited as the 'Dwight D.

Eisenhower Mathematics and Science Edu-
cation Act:'
"SEC "I STA TEMENT OF PURPOSE.

"The purpose of this part is to strengthen
the economic competitiveness and national
security of the United States by improving
the skills of teachers and the cuality of in-
struction in mathematics and science in the
Nation's public and private elementary and
secondary schools through assistance to
State educational agencies local education-
al agencies and institutions of higher edu-
cation.
'SEC. 2s PROCRAM AUTHORIZED.

"(a) GRA's--The Secretary is authorized
to make grants to States and discretionary
grants in accordance with the provisions of
this part for strengthening the skills of
teachers and improving instruction in
mathematics and science.

"lb) AunWORZ.AOON OF APPROPRIATIONS.-
There are authorized to be appropriated for
the purposes of this part, $250,000,000 for
fiscal year 1989 and such sums as may be
necessary for each of the 4 succeeding fiscal
years
'SEC Z4. ALLOCATION OF FVDS

"(a) YI GNER.AL-t1) From the amount
appropriated under section 2003(b) for any
fiscal year, the Secretary shall reserve-

"(A) not more than % of 1 percent for allo-
cation among Guam, American Samoa, the
Virgin Islands, the Northern Mariana Is-
lands and the Trust Territory of the Pacile
Islands according to their respective needs
for assistance under this part;

"'(B) of I percent for programs for
Indian students served by schools funded by
the Secretary of the Interior consistent with
the purposes of this part, and

"(C) 4 percent for section 2012.
"(21 The remainder of the amount so ap-

propriated (after meeting the requirements
of paragraph (1)) shall be allocated among
the States (treating the District of Columbia
and Puerto Rico as States) as follows-

"(A) J of such remainder shall be allocated
among the States by allocating to each State
an amount which bears the same ratio to
such 1/2 of such remainder as the number of
children aged 5 to 17, inclusivc in the State
bears to the number of such children in all
States; and

"(B) % of such remainder shall be allocated
among the States according to each State's
share of allocations under chapter 1 of the
Education Consolidation and Improvement
Act of 1981 or part A of chapter of title I of
this -Ac4-whichever- progra, -wa aeffecttV
for the previous fiscal year,
except that no State shall receive less than
one-half of I percent of the amount avail-
able under this subsection in any fiscal year
or less than the amount allotted to such
Staleforfiscal Vear 1988 under title II of the
Education for Economic Security Act.

"13) For the purposes of this subsection,
the term State' does not include Guam,
American Samoa, the Virgin slands, the
Northern Mariana Islands, or the Trust Ter-
ritory of the Paciic Islands

"(4) The number of children aged 5 to 17,
inclusive in the State and in all States shall
be determined by the Secretary on the basis
of the most recent satisfactory data avail-
able to the Secretary.

"(5) The Secretary shall make payments
under paragraph (1)(B) on whatever terms
the Secretary determines will best carry out
the purposes of this part.

"(b) REAL.LroNT or UNus Frwim--The
amount of any State's allotment under'rub-
section (a) for any fiscal year to carry out
this part which the Secretary determines
will not be required for that fiscal year:to
carry out this prt shall be available for re-
allotment from time to timrn on such dates
during that year as the Secretary may deter-
mine, to other States in proportion to the
original allotments to those States under
subsection (a) for that year but with such
proportionate amount for any of those other
States being reduced to the extent it exceed
the nnn the Secretary estimates that State
needs and will be able to use for that year;
and the total of thoe reductions shall be
similarly reallotted among the States whose
proportionate amounts were not so reduced.
Any amounts reallotted to a State under this
subsection during a year shall be deemed a
part of its allotment under subsection (a)
for that year.
*"SEC s IN-STATr APPOR'IONMENT.

"(a) ELzmrrNrY AND SEcoNARY EDuCA-
n7N PRoaRAxS.--1) For each fiscal year, an
amount equal to 75 percent of each State's
allotment under section 2004 shall be used
for elementary and secondary education
programs in accordance with section 2006,
for demonstration and exemplary programs
under section 2006(c) and for technical as-
sistance under section 2006(d).

(2) Not less than 90 percent of such
amount shall be distributed a folloUas

"(A) The State educational agency shall
distribute 50 percent of the funds available
under this subsection to loca educational
agencies according to the relative enroll-
ments in public and private nonprofit
schools within the school districts of such
agencies. Such relative enrollments may be
calculated at the option of the Ttate educa-
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tional agency, on the basis of the total
number of children enrolled in public
schools, and-

"(tJ private nonprofit schools, or
"(iiJ private nonprofit school. desiring

that their children and teachers participate
in programs or projects assisted under this
part
Nothing in the preceding sentence shall di-
minish the responsibility of local education-
al agencies to contact, on an annual basis,
appropriate officials from private nonprofit
schools within their school districts in order
to determine whether such schools desire
that their children and teachers participate
in programs or projects assisted under this
part

"'BI The State educational agency shall
distribute 50 percent of the funds available
under this subsection based on the-relative
number of children aged 5 to 17 who-

"(i/ are from families below the poverty
level as determined under section
1005(c)(21tA) of this Act, and

"(ii) are from families above the poverty
leveld--as-determned --under- --section
1005(c(2)()(B of this Act;
in the schools of the local educational agen-
cie within the Stat-

"'b) HIGHFR EDUCATION PRoORAms.-For
each fisal year, 25 percent of each State's
allotment under section 2004 shall be used
for higher education programs in accord-
ance with section 2007.

C N. EIARENTgARY AND SECONDARY EDUCA-
n7ONPROGRAM'

' (a) Nv. aGENzs--The amount appor-
tioned under section 2005(a)t2J from each
State's allotment under this part shall be
ued by the State educational agency to
strengthen elementary and secondary educa-
tion programs in accordance with the provi-
stons f this section.

"(bi LocA. EODUCAtnoN Aaorcrms--(I1
Each local educational agency shall use
f.uds distributed under this part for-
- 'tA 'the expansion and improvement .of
preseoice training, 'inervice tratinin, and
retraining of teachers and other appropriate
school personnel in the fields of mathemat-
tcs and science, including vocational educa-
tion teachers who use mathematics and cti-
ence in the courses of study they teach;

"'B) recruitment or retraining of minority
teachers to become mathematics and science
teachers,

'(C) training in and instructional use of
computers, video, and other telecommuntica-
tions technologies as part of a mathematics
and science program (which may include
the purchase of computers or other telecom-
munications equipment in schools with an
enrollment of 50 percent or more of students
from low-income families after all other
training needs have been met);

"ID) integrating higher order analytical
and problem-solving skills into the mathe-
matics and science curriculum. or

"(E) providing funds for grants projects
for individual teachers within the local edu-
cational agency to undertake projects to im-
prove their teaching ability or to improve
the instructional materials used in their
classrooms in mathematics and science.

"(2) Such training and instruction may be
carried out through agreements with public
agencies private industry, institutions of
higher education, and nonprofit organiza-
tions, including museums, libraries, educa-
tional television stations. professional sci-
tenc, mathematics and engineering associa-
tions, and other appropriate institutions
Agreements for funds available under sec-
tion 2004(aJ/(1(B) may be made with itnti-
tutions of higher education receiving funds
under the Tribally Controlled Community
College Assistance Act of 1978. A local educa-

tional agency may carry out the activities
authorized by this paragraph with one or
more other local educational agencies
within the State, or with the State educa-
tional agency, or both. Each local educa-
tional agency shall assure that programs of
training, inservice training and retraining
will take into account the need for greater
access to and participation in mathematics
and science programs and careers of stu-
dents from historically underrepresented
groups, including females, minorities, indi-
viduals with limited-English proficiency,
the handicapped, migrants, and, especially,
gifted and talented children from within
such groups.

"(3) A local educational agency for any
fiscal year may apply for funds as part of a
consortium with other local educational
agencies, institutions of higher education,
or an intermediate educational unit for the
conduct of local programs The State educa-
tional agency may assist in the formation of
consortia between local educational agen-
cies, institution, of higher education, or in-
termedlate educational units to provide
services for the teachers anditdet-t
such local educational agency at the request
of such local educational agency

"(4) Not more than 5 percent of funds
available to the local educational agency for
the purpose of this section for any fiscal
year may be used for local administration

"(CJ D osTRrsrNoN AiD ELx ARY PRO-
aatwm--Not less than 5 percent of the
amount available under this section shall be
used by the State educational agency for-

"(1) demonstration and exemplary pro-
grams for teacher tranting and retraining
and inservtce upgrading of teacher still in
the fields of mathematics and scence.'

"(2) demonstration and exemplary pro-
grams for instructional equipment and ma-
terials in such fields and necessary techni-
cal assistance'

"(31 demonstration and exemplary pro-
grams for special projects for historically
underreprsented and unde,:serted popula-
tions and for gifted and talented students,
or

"(4) the dissemination of information to
all local educational agencies itin the
State relating to the exemplary programs in
the fields of mathematics and science
In providing financial assistance for such
demonstration and exemplary programs the
State educational agency shall give special
consideration to special projects in mathe-
matics and science to historically underre-
presented and undeerved populations of
students, including females minorities
handicapped individuals individuals with
limited-English proficiency and migrant
students, and to programs for lfted and tal-
ented students The programs for gifted and
talented students may include assistance to
magnet schools for such students

"(d) TCHNCTAL AssrsNcr AND ADxmNISTRA-
TnvE Cosm-Not more than 5 percent of the
amount available under this section may be
used by the State educational agency-

"(I) to provide technical assistance to
local educational agencies institutions of
higher education, and nonprofit organiza-
tions, including museums libraries and
educational television stations in the con-
duct of programs specifed in subsection (Ib;
and

"(2) for the costs of administration and
assessment of programs assisted under this
part
'SEC 1f7. HIGHER EDOCA ION PROGRAMS

"(a) IN GEaNzr--(1) Except as provided
in paragraph (2), the amount apportioned
under section 2005(b) from each State's al-
lotment under this part shall be used by the
State agency for higher education for educa-

lion programs in accordance with the provi-
sions of this section.

"(2) Funds available under section
2004(altl)(B) and reserved under section
2005(b) shall be used, in accordance with the
provisions of this section, to support pro-
grams conducted within institutions of
higher education funded through the Bureau
of Indian Affairs.

"(b) GRANsS ro INIsTtV'oN7s or HOlHER
EDucATnoN.--(I(A Not less than 95 percent
of the amount available for this section
shall be used by the State agency for higher
education for grants to institutions of
higher education in accordance with the
provisions of this subsectionr

"(B) The State agency for higher educa-
tion shall make funds available on a com-
petitive basis to institutions of higher edu-
cation in the State twhich apply for pay-
ments under this section and which demon-
strate involvement of local educational
agencies The State agency for higher educa-
tion shall make every effort to ensure equita-
ble participation of private and public insti-
tutions of higher education.
-~t27he amount-available-under-this-sub-

section shall be used for-
"(A) establishing tratneeship programs for

new teachers who toill specialtze in teaching
mathematics and science at the secondary
school Ievel

"(B) retraining of secondary school teach-
ers owho specialize indisciplines other than
the teaching of mathematics or science to
specialize in the teaching of mathematics or
science, including the provision of tipends
for participation in institutes authorized
under title I of the Education for Economic
Security Act or any other program of the Na-
tional Science Foundation .n . -. ...

."(C) tnservice trainng for lementar;y, sec-
ondar and vocational school teachers and
training for other appropriate school per-
sonned to improve their Leaching ctills in
the fieds of mathen ics and science, in-
cluding stipends for participation in insti-
tutes authorJ d under title I qf. th Educa-
tion for Economic Secitry ct, or any other
program of the National Science Founda-
lion.
Each institution of higher education receiv-
ing a grant under this subsection shall
assure that progmmra of training retrain-
ing and inservice training wll take into ac-
count the need for greater access to and par-
ticipatton in mathematics and science and
careers by students from historically under-
represented and undersered roups, includ-
ing females minorities individuals with
limited-Englith proficiency, the handi-
capped, mirants, and the gifted and talent-
ed and will ensure coopertive agreements
or cooperative arrangements with local edu-
cational agencies.

"(3) No institution of higher education
may receive assistance under paragraphs
(21(B) and (21(C of this subsection unless
the institution enters into an aoreement
with a local educational agency, or consorti-
um of such agencies to Provide inservice
training and retraining for -the elementary
and secondary school teachers in the public
and private schools of the school district of
each such agency.

"(c) CooPrtUTvz PROaRAms--The State
agency for higher education may use funds
described in subsection (b)(1)(A) for cooper-
ative proramrns among institutions of higher
education, local educational agencies State
educational agencies private industry; and
nonprofit organizations including muse-
ums, libraries educational television sta-
tions, and professional mathematics sct-
ence, and engineerng societies and assuoca-
tions for the development and dissemina-
tion of projects designed to improve student
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understanding and performance in science will not disapprove an application without
and ma thematics. notice and opportunity for a hearing.

"(dJ ASSSSENrrT ANn ADMINISTRATIVE "{c) INFORMATrONAL RrQu'rRMEN'mS--Each
Cosrs.-Not to exceed 5 percent of the State application shall also contain the fol-
amount available under this section may be lowing:
used by the State agency for higher educa- "(11 A prJection of the supply and
tion for- demand for teachers within the State in all

"{(1) the State assessment required by sec- the mathematics and science subject areas
tion 2008(c); and at the elemenary and secondary lels, In-

"'Y2) the costs incurred by such agency for cluding a considertion of the impact of
administration and evaluation of programJ changing State graduation requirements
assisted under this part and other State reforms upon such supply.
-SEC. eM STATE APPLICATION. "(2) An assessment of the current elemen-

"(a) APPLicAtrro.-Each State which de- tary and secondary curriculum needs within
sires to receive a grant under thi prt shall th State in mathematics and science
file an application with the Secretary owhich "Id D Msc r AssmD AcEvmF-
covers a period of 3 fiscal year Such appli- Each application hal also contain the fol-
cation shall be filed at such time. in such ling descriptionsh"(1) How the programs under tis Act willmanner, and containing or accompanied bl ee t ther trrain and ct culummeet the teacher training and curriculumsuch information as the Secretary may rea-souh informatqion aJ thc needs projected under subsections (cl(1) andsonably,, req-uir& (c)(2)

4P2) CaoNrn haor APPLIrCT~oN.-Each such (C)(2"(b! CoNTms or Anrucanot.--Each such ' ' 7"(2] The specifie activities that will be un-
"flic ation shaU- dertacken that involve anstitutio of higher"(1 designae the State educational eduat

agency for the purpose of progranm de- 3--The-specifLc-activitties-thl-wibec
scribed in section 20J06, ant-dtheState-aewftwsupported wUh funds reserved for State use
for higher education for the purpose of pro and how those actiities relate to the State's
grams described in ection 2007 as the eds n mathematics and scienc
agency or agencies responsible for the d- "(4) The specfic activitis the State will
ministration and rupervision of the ro- support to improve access ofistorically un-
grams described in section 2006 or Z007, as d.er td group i, m a and
the case may be; cf.c educ

"(2J provide assurances thot- 'Yef APPprovAL--The Secretary shal expe-
"fA) payments totl be distributed bt the ditiously approve any State appticaton

State in accordance with the provision of that meet the requ es of ths ection
this title-

"(B) for programs described in section , APPIcA -A oal e"(a) APPLCJ.TIO a-A local educ ational2006, the provsions of ecton 2010 will be agency that esires o ee a grat uder
carried o&t, adenn fto dce na to rec~ ct gra~ She

ond'ry the State wc pro e il a this part shall submit an application whichC)the State will rovide aIt iscan-l coers a 3-yr period (Sringly or in eonJunc-
trol and funds accounting as the rear tion with other local educational ageciesmnay require;

" nds proded underth part institutions of higher edcaion or an inter-"(D) funds prohfsde under-this part tc mediate education al it). ,supplement; not surpplax'Sta and local "tb) CoNrrn- o APPtcLszo,-m-A localfunds made available for activities author- on agenw ap lion aldl

t(Eedundering this part; provide a summary ausessment of-"E) durin the 3-ear period of tMe Plan, '- the needs of its current teachers in
the State mill evluate Us standards, fr matheatics and scece and whether a
teacher reparation Uefin cfrtaotion. shortage of such qualia teachers rxists or
and endorsement for elementary and e - l exist within 5 years aFer e dale of the
ondary mathematics and sciendce' . apicationR h
I "(F) the State will take into account the '-B) Me current levels h1 maeatic and
needs for greater access to and participation sciene student achievement in the local
in mathematics and science by students and educational agend
teachers from historicdally uerrerned -'(C) the curricular needs f the local edu-
groups including females, minorities indi- cati agency in mathematics and s-i.
viduals with limited English praftcle nce
the economically disadvantaged and the ) decribe how the local educational
handicapped,' agency plans to use funds receied under

"t() that the needs of teacher and tu- this part to meet the needs described in
dents in areas with high concentrations of paragraph (IoIA);
low-income students and sparsely populated "(3)/ if applicable describe how funds
areas will be considered in te distribution under this part will be coordinated with
of funds reserved for State us' and State and local and other Pederal resources

"(H) that the prgrams conducted with especially with respect to any programsn
State funds will be assessed annually (In- available from the National Science Foun-
eluding statistics on the number of students datlon, .or the Department of Energy, or
and teachers involved in these programs) both,'
and that the data f'om such assessment, as 'Y(4 if applicablZ describe how the pro-
well as a summary of the local asessments grams will use other resources of the com-
required under section 2009p(br)p, will be munity and involve public agencies private
submitted to the Sfecretary industry, institutions of higher education

"13) it appropriate; provide a description public and Private nonprofit organizations
of how funds paid under this part will be co- lindclding, museums. libraries educational
ordinated with State and local funds and television stations professional science
other Federal resources particularly with re- mathematics, and engineering associa-
spect to any program available from the Na- tions), and other appropriate institutions;
tional Science Foundation or the Depart- 5) assure that program will take into
ment of Energy, or both,' and account the need for greater access to and

"(4) describe procedure-- participation in mathematics and science
"(A) for submitting applications. for pro- programs by students from historically un-

grams described in sections 2006 and 2007 derrepreseted groups including females
for distribution of payments under this part minorities ifndividuals with limited-English
within the State, and profcienc, the economically disadcvan-

"(B) for approvnal of applications by the taged, and the handicapped;- and
appropriate State agency, including appro- "(6) assure at the programs will be as-
priate procedures to assure that such agency sessed, that progress made will be reported
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in terms of numbers of teachers and stu-
dents affected, and that the results will be
submitted to the State educational agency
in the time and manner required.

"(c) REvWAL or PA YrErfmS.-The State edu-
cational agency shall renew payments to
local educational agencies under this sec-
tion based upon a determination by the
State educational agency that the local edu-
cational agency is making adequate
progress toward the goals of this part The
State educational agency will not disap-
prove an application without notice and op-
portunity for a hearing.
-SEC 21&l PARTICIPATION OF CHILDREN AND

TEA CfERS FROM PRIVA TE SCHOOLS

"(a) PARTICIPATInoN OF PRIVATE SCHOOL STL-
DEN&s.-To the extent consistent with the
number of children in the State or in the
school district of each local educational
agency who are enrolled in private nonprof-
it elementary and secondary schools such
State or agency shal after consultation
with appropriate prtivate school--representa-
tives make provision for including services
and arrangements for the benefit of such
children as will assure the equitable partici-
pation of such children in the purposes and
benefits of this part.

"(b)P PARTICPA7ON or PaivArr SCHOOL
TrAcssas.-To the extent consistent with the
number of children in the State or in the
school district of a local educational agency
who are enrolled in private nonprofit e-
mentary and secondary school su ch State,
or agency or institution of higher education
shal4 after consultation with appropriate
private school represntattiv make provt-
sion, for the beneit of such teachers in such
schools for auch iervice and teacher train-
ing and retraining as will su equitable
participation of such teachers in the pur-
poses and beneJts of this part

"c) WAmvE--If by reason of any provt-
sion of law a State or local educational
agency or institution of higher education is
prohibited from providing for the participa-
tion of children or teachers from private
nonprofit schools as required by subsections
(a) and (b). or if the Secretary determines
that a State or local educational agency has
substantially failed or is unwilling to pro-
vide for such participation on an equitable
basis, the Secretary shall waive such require-
ments and shall arrange for the provision of
services to such children or teachers, subject
to the requirements of this section. Such
waivers shall be suraect to consultation
withholding, notice, and judicial review re-
quirements in accordance with section 1017
of this Act.
"SEC 201. FEDERAL ADMINISTRATION.

"(a) TECIHICaL ASSISTANWC MD EVALCUATo N
PRocEDorERs.-The Secretary shall provide
technical assistance and, in consaltation
with State and local representative, shall
develop procedures for State and local eval-
uations of the programs under this part

"(b) SUsAMARY.--he Secretary shall submit
to the Congres every 2 years a summary of
the State evaluations of programs under this
part

"(c) MODEL ErPORTrOG STANDApRD:S.-In
conjunction with State and local education-
al agencies and organizations of mathemat-
ics and science educators the Secretary
shall develop model reporting standards to
encourage comparability of data required
under sections 2008 and 2009.
'SEC 211 NAT7ONAL PROGACR

!'a) AMOutr A vrL-Lrom-From 4 percent of
amounts appropriated under section
2003(b), the Secretary shall make grants or
enter into cooperative agreements in accord-
ance with this section.
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'Y(bl/ EXLI ud. tr ,bm-it an application terefor to lands to be allotted in accordance- with

shall make grants to and enter into coopera- the Secretary at sach time, in such form, - their respective needs.
live agreements with State and local educa- and oontaining such itnfrmaftion asd anw- '- fivm the remainder offuch sums the
tional agencies, institutions of higher edu- ances as the Secretary may reqire. No ap- -relar -osha allot to -=ch State an
cation, and public and private nonproit or- plication may be approved by the Secretary amount which bear the oa#e mratio to the
ganiations (including museum , libraries, ules the appticaton- - amount O upch rampdder as he school age
educational television producers, distribu- -11) coftqon t, Oesr49twot model pro- ofAopuLpq qw bf hems VOsee school
tors, and stations. and profestional science, grams which- aempt that no
mathematics, and engineering societies and "(A) are designed by local educational GState shl receive less th an an amount
assocIations) for programs of national si/r- agencies qua to one-haW 9f I 'percent of such re-
nficance in mathematics and science in- "(B) represent a variety Qf alternative and mtainder.
struction The Secretary Shall give special innovative approaches to foeign language 'Yb) AVjramBftY or Fms-The allotment
consideration in providing such assistance instruction and of a State under subsection (a) shal be made
to local educational agencies tor consortia -YC) an selected on a -copettive basis by available to the State for 2 additional years
thereof), institutions of higher educatton the BState teducational agency; ater the first fiscal ear during which the
and public and private nonprofit organisa- 3) provides assurances that all children State receives its allotment under this sec-
tions, providIng special serTvices to histort- aged 5 through 17 who reside woithin the tin if the Secretary determines that the
cally underserved and underrepn.r~ented school district of the local educational funds made available to the State during the
populations (and especially gVted and tal- agency ha be eligible to participate in any ftrst such year were used in the manner re-
ented children fhum within such popula- model program funded under this section quired under the State's approved applica-
tions) in the fields of mathematics and sci- (without regard to whether such children U
ence. attend schools operated by such agency);

"(c) Pnooe Fox ThWW ARD RPEaN- "3) provides assurances that the $State -SEc ue Im o
mo Tk.cm&--In awarding grants and co- will pap the non-Federal share of the actitvi- "(a)- CNZRL RULm-For the purpose of
operative agreements, the Secretary &hall ties for which assistance is sought from non- this part:
also give special consideration to programs Federal sources' and '1I The term Yoreign language instruc-
of such institutions and organizations (such "(4) provides that the local educational tton' means instruction in critical foreign
as museums)/ which train and retrain teach- agency will provide standard evaluations of languages as defined by the Secretary.
ers in methods of scientfic inquiry and pro- the proficitency f participants at appropril- () The term institution of higher educa-
vide materials which aid the education of ate Intervals in the program which are reli- tion' has the meaning given that term in
students. In awarding grants and coopera- able and valid, and mprovide such evalua- section 1201t (a) of the Higher Educatton Act
tive agreements, the Secretary shall give tions to the State educational agency. of 1965
preference to developed and currently oper- "(c) FZ~IEL SEuL--(1) The Federal share (3) The term 'State agency for higher ed-'~¢3) The term 'State agency for higlher edu-ating programs which are disseminated for each fscal year shall be 50 percent cn' the State board of higher edu-
throughout the region in which such an in- "(2) The Secretary may waive the require- the ae o o ig ri
stitution or organization is located. ment f paragraph (1) for any local educa- responsible for ae State ouper rimarioly

"(d DJsXmI NO or p mlon-The tional agency which the Secretary deter- higher education or, i therte is no such l.off
Secretary shall disseminate information mines does not have adequate resourcesto r ec n fer n uch offi-
concerning grants and cooperative agree- pay the non-Federal share f the cot f e oagenc denat-
ments under this section to State and local proct. ed fof the urpose s title by the Gover-
educational agencies and institutions of (d) P1Aeyrcwsmm or PtrvArr Scnooof- nCo or by State law
higher education. Such dissemination of in- (1) To the extent consistent with the number (b) SPrC RuL-Por the purpose of sec-
formation Shall include examples Qf exem- of children in the State or in the school dis- tion 104-
plary national programs in mathematics trict of each elocal -educational agency who "el) the term 'school age population'
and science instruction and necessary tech- are enrolled in private elementary and sec- means the popuolation aged 5 through 17;
nical assistance for the establishment of ondary schools such State or agency shal, and
similar programs alter consultation with appropriate private -"(2) the term 'States' includes the 50
-sEC sels orFINMoNS school representatives, make provision for Stlates the District of Columbi. and the

"As used in this part. including special educational services and Commonwealth of Puerto Rico
"(II The term 'institution of higher educa- arrangements (such as dual enrollment, edu- Wt tM AA MHOMA 77ON OP APPROPRJA7ON&

tion' has the meaning given that term in catonal radio and television, and mobile
section 1201(a) of the Higher Education Act educational services and equipment) in 7ere aye authorited to be appropriated
of 96& which such children can participate and $20,000,900 for the fiscal ear 1989 and such

-"z'M me ternm State agency for higher edu- whiah Ied Ot .' remenats Q this section. sus ra. a be necessary for each of the
cation' means the State board of higher edu- ',penditures for educational services and Aisu , * 180-991.. 19[, d 193 Wo
cationa or other agency or o4.0cer rimarUly arrangements urnast to this subsection carry out this part.
responsible for the State supervisiont of for clddrem in private schools alm be e'mual -PA C_4JD FNZ? L A WARDS POR
higher education, or, if ther is no such off- (takingO nto account the number of children ' IAC1NG KXCELL8NCE IN NATHEMTICS
cer or agency, an offcer or agency designat- to be served and the needs of such children) AND SCIENCE AND IN FOREIGN LN-
ed for the purpose f this title by the Gover- to expenditures for children enrolled in the GUACGS
nor or by State law. public schools f the State or c educa- "C .PENAL A WAR
"PART B-.FOREIGN i NGUA GES A818TANCE t"R agency,S___01 SR "(;) Uf by reason f any provision af law a "(a) Gfu A onrr.--41) 'Me Pres-

~88 tnl. "I'.0~ rState or local educational agency tis prohib- dent is authorred to make Presidential
his part may be cited as, the 'Foreign ted fro providin for the participation of Awards for *aching -Ecteence in Mathe-

Language Assistance Act of1988': chite w rom prvteo as required by matcs and Science to elementlary and sec-
laC Zi5a FLNDIIA paragraph. (1,or i(it &e Zecrta determines ondary school teache rs.of mathematics or..

7Ie Congress finds that the economic that a State or-kcal 'lational agency has science who have demonstrated outstanding
and security intemrests of this NVation requre substantilly Jdra u to pro- teaching qualiations in the Aeld of teach-
signifcant improvement in the quantity vide for such pat*4igaotioi on an equitable WU mathematics Or-science
andquality of Afoeign language instruction basis, Die Seretary-ihalk wsiW such require- '(2) The President is 4t"horsed to make
offered in the Natons elementary and e-. meat and sall arrange for the provision of Presietial awards for teaching excellence
ondary schools and Federal funds should be servies to, svAihldru whichshad be sub- it orign xn-Uasm to elemtentarv and sa-
made #vailable to assist the purpose of tis hwt -o Oa Yqvirents OAh"s 9baecion oA school eacher oforeign languages
part - Such waivwrshaDl e subect to consult,- who J .&monst: m,:o.tstadingo t.each-
'A- .m :oGANA,.a .i.,, · 'a ... ". . _ otce' and -jud4cal i:.g-_ipa4l".dgm' r - Abe field of teaching.

',`ai GaL majurhr.-The Secretaro n bTiew ,equ e ts in accordance with ,f CIanv~qass..
Aaa ga"rrnts to state GPMil open- ZU' rpidentjKp ioU.W(bk'aI
viers whos applcation ri apiproved under t5,4 -.. - ~ -s'~, -;i.n~ --r

subsection tbh to pay dithe Feashare f the fUU' - - ' aaii#W d under iubsec-
cost of model programs eigned and oper- "(*940a)or - yw.tW i -sense- (Ua ine Eein6ItaM y aod see.-:
ated by local adam"On al AM ieC4 rmdd&. bo sic-::hers~9 rck~d- fo# ifse uward c
ing for the -coneneemeg -or inprovement Ia, - WUL-
and expansion of for/eig'aenpae i Study or -cent -for Pasw· a -tofunpb 4o -I m t leat . ·qLmptr sho teacher'
.student&. - amoa ,e ebia 1stag% O.- M 0M eachd

'1:b)AM's Ir4jaiJ1ih? l;'- *eyili ~ e fsr. L~~Qlb~d lan! 'ru'w~kC;·dOu
'c~c~i ~ri~ td~scifr i~~isrk~ ~ ouweaMth -Bi~ l~X~ ~iC:4~·;~ -t~



April 15, 1988 CONGRESSIONA, RECORD -OUSE
'SseC na ADrINiMlw nA2r7PRINiNlONs "(2) courses f instruction within magnet

'Then President shadl crry out the provi- schools that wil substantialy strengthen ova
sions of this part, tincuding the establish- the knowledge of academic subjects and the mot
ment of the selection procedures after con grasp of tanoible and marketable vocational
sultation with the Secretary of Education, kills fstudents ttending such schools. Wl
and other appropriate fflca Qf Federal -ms am c P ANTHr. grea
agencies, and repsentatis of professional Secretary is authorized, in accord- ded
forein language teacher ssocatons ance with the provisions of this par to
'sMC I2 AVTHORIZAiON OPAPPROP*UIOraSN make grants to eligible local educational Va

"(a) IN GxN tL-f)1) Punds to carry out agencies for use n magnet schools which are aoer
this part for any fiscal year shall be made part f an approed desegregation plan and pro
available from amount appropriated pur- which are designed to bring students from no I
suant to annual authorizations of appro- diferent social, conomic, ethnic. and
priations for the National Science Founda- racial backgrounds together. the
tion for Science and ngioneering Educa- m .O out

"(2)(A) There are authorized ' be Fpp- *'-or the purpose of this title he term"(2J(A) Thre are authorired to be app u et , me a school or cdo a"
priated $2,000,000 for each fiscal year to centr that a sc rrcu pa R
carry out the provisions of this par center that ffers a specia curriculum capa- &

"caBr Not moe than 1,000,oo arhi autho. .ble of attracting substantial numbers of stt- ri
"(B) Not more than $1,000,000 are author- den Q r ra backroundtiondents of dfferent raciaZ backgrounds.tzed to be available to carry out the provi-

sions of paragraph (2) of ectton 2201(a). 'WC S o FPVND&rIs
"(b) A vAsnrr.-Amounts appropriated "Grants made under this title may be used "I,

pursuant to subsection (a) and amounts by eligible ocal edtcational agencies for- und
made available under subsection (a shall be 'Y1) planning and promotional activities orit]
available for making awards under this directly related to ezpansion continuation
part, for administrative expenses, for neces- or enhancement of academic programs and of t
sary travel by teachers selected under this ervioes offered at magnet schools
part, and for special activities related to "(2) the acquisition of books materials,
carryinO out the provisiions of this part. and equipment, including computers and drta

MlE III-lMACGNET SClOOMl ASSISANCE the maintenance and operation thereof, nec- ',
SEC 3J. A oa0RA OhJV OF AtPPtOPRA4 7 "Wessary for the conduct of programs in up

RISKR VA IO'N. magnet schools and out
"(a) Atrwrouzroi.o-There are authoried "(3) the payment of or rsubsidization of the pro

to be appropriated *165,000,000for the fscal c ation t and secondary

"(b) A vtArr opr Fuwns Pot Grs o where, with respect to clauses (2) and (3), It
AozAcne Nor PRvwousLr A5sisD.-WI In such assistance is directlc related to improv- app
any fiscal ar n which the amount appro- ing the knowledge of mathematic, science,
priated pursuant to section 001 exceeds history, ~ isht fobreign language. art, or 0o 1

75,000.000, the Secretry shall wi respect music, or to mproin vocational skills. is
to such exe amount. give priority to AP AND QVN
grants to local educational agencies which- r- J A o .- eligible local edu- St

"tA) meet the requirements of sct Inion 300 cational agency whicht desires to receve as-
and sistance under this title shall submit an a

"(B) haveo not received a grant under title cation to the Secretary Each such appi-
VII of the Education for Economic Security ca#tion all be in rsuch fom as the Secretary "C

Act, or under this title, in the last friscal year may reasonably require Each such applica for
of the funding cycle prior to the fcal year lion sha contain 0ssurnes the local o w
for which the determination is made. educational agency will meet the coa ition, deR

"(2) In awardino grants wiDth the nfirst sn sd in subsection Wb.
$75,000,000, the Secretary shall not take into (bJ) a omm CIMD -A part 4t '
account. in whole or in ti4 hether a local the annual apc reqred by subse-
educatitonal agenc has received an award tic (a), ea ch de s loca l educatiodal Imi
in the priorfunding cycle. Ga iW. hsat the gcy agrees-
'SC JA CILrNufT. "(1) to use nds made avalal under tMei

"A loca educational agenc is eligible to this tie for-h purp speced in ec- Asi
receive assistance under this title ifthe local tisn 30t -
educational agency- 3) t o oy g t he tr in th courses th

"(1) is implementing a dan undertaken instruction assisted under this tite who are
pursuant to a final order issued by a court erted tr toruli d by et state to teach the Jo10c
of the Vnited States, or a court tef any State,. ubeo matter the coures of iustrhcti.-
or any other Stateagency or icial Uof c . a)i provid e ainsrune hat th be ocal
petent furisdiction -nd which retuires the iswopwwc wil nct engage in dit are.
desegregation of -inority group segregated criminatio based us a, rehaton, color, 'a
childrn or W aculty is h elementary and naionao origi s or handicap in the No
secondary schools of Msch agncyr or hirin, promotion, or assignment o employ- aid

"(2) without having been reqrred to do ms of the agency or other personnel for Pub
so, has adopted and is imple enting, or hom thes agncy has at administrative re- ona
will. assistanqe is made available to it 'wo lblhiw .ato
under this title, adopt and implementt a oprovidet assurances that tebocd a t
plan which has been approved bythe Secre- tducato.- agency Z nott eage * s ois- Ca
tar ar adequate under title VI of the Civil ertiinagiobasd ed reS rel orj W, a
Rigohts Act f 19M fobr the desegregation of nticnal -orig., t, aor %andicap ins the -
minorty group segregated childrn orlfaci- .aagry a - to r_
ty in such schools. -_.dziio or to ous0 l-t tuct la Withta in .hdl
"SeC NM1 #truAMLrOP MlW e schools of suds -Ano pt to ry out hav

"It is the purpose of this title to nsupport -the app.roved -:. --.l ... : - . - tM
through financial assistance lto eligible local s'i provide ants r th Joat ocal .:
educational agencies- -.ducational agenwcyu -ot S.uo ts di- -n t

'VI) th elimination, reduction, or preven- crimination based upon ram riion, olor, t1wA
lion of minority group isolation in elemen- atioal origin ta e or hanodicap s design- t fia
tarr and secondary schools with substantial t g or operati.g xoreurr o lar activith I rem
portons ofmitfrriltrtye t and , - .; rste . rt-'

H 1519
6) to describe how assistance made
.able under this tie will be used to pro-

e dsegregation,
7) to provide assurances that the agency
carry out a high' quality education pro

that will encourage greater parental
sionmakin and Involvement
8) to provide a description of the'
nter in which the local educational
icy will continue the magnet schools
tram after assistance under this title is
onger available,' and
9) to provide ruch other assurances as
Secretary determines necessary to carry
the proviion f this title.
'c SPsrcUL RvLe.-No application may be
roved under this section unleu the As-
ant Secretary of Education for Civil
Vts determines that the assurances de-
bed in clause (3), (4), and (5) ofrubsec-
(b) will be met.
NM SMPEUL CONSMDERA17O

a) PazoR'r.m-In approving applications
er this title the Secretary shal give pri-
t to-
1) the recentness of the implementation
the approved plan or modcfatton there-

2) the proportion of minority group chil-
n involved in any approved plan,
3) the need Jor assistance based on the

e or difficulty of effectivly carrying
an approved plan and the program or
tects for which assistance is sought,' and
4) the degree to whitch the prooram or
ect for which assistance is sought af-

promise o achieving the purposes of
title
b) SprcuL : nCoNs urt2oN.-In approving
lication under this titl the Secretary
gie special consideration to the degree

which th program for which assistance
oght nvolves the collaborative ffort Qof

tutios qg hsgUher education, eonmmunit-
ased posto, the appropriate
te ducational ageny, or an other pri-
*orpasixation

rant under this title may not be ued
consultat, for transportatin or for
'actittiy which does not augment aca-
dic WIprvemet.

M L.rJ l1WA7YN ON 0PAY FMrNE
&J L0nfmow oa Dusnorv AND
o -No local educona gency
V reode4 grunt nader th ttl for more
t ote s ar unltUss e Secretar de-
san thot Oe pronim Jbr wdch asit-
e was provided i te firt tfiscal wr is

nw sati tory prooges is achieving
Purpoesof ths title.
tb) Lam orm oN PLu WO n.--No
a q to agency ma ewpend more

0 rc t of t4e amount that the
t rkceiva in any fiscal r ear for plan-

c parAL Rl v W C/N S JxR 2 Fww-
State -hall reduce the amount ofJ tate
with repect to the provision Q free
ie education or the amount of assist-

e recetved under chapter 2 of title I of
Act Is any chool dctrtt of an local
cationalagency wtn ch State be-
a oQf uist.a made or to be made

Able to nsuch micy under this ttI&

Al !QinM- *aaI-(1i ilbe Secret"
X: pa4h each local ational agency
tag t-q s proed uder this

ke ano mmtt ,bfC i:thae applicaion.
' Notwithstandinsecti 2 on i f the

d uatio rovisions Act not more
a 15 Prtnmt of fu vailUabe for each
al ar for b purn a of thr tifle may
adsi Awa ie to zool educaional ages-4.,**Z _4u urn
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the succediug fiseel VWPee wuNt such "a w-mucta&jo a actftb itiU and pfrms "I() innovatve approache 'schwoZ-com-sectton The proistions of this subsection for xnder mplo and iempoped omen, ' mttr partnersipS'shall not apply if grants are not awarded in and Y$) 'etO dissntol n and rplication
a timely manner. · "If) th"i. epansron and improvement of .mteges and."(3) U Secretary may not reduce any educational program and activities for "(1 other lnovative aproaches to
payment nder ths title for any ofical yea r women tn vocational education, career edu- achievting the purposes this part.by any amount on the basi o' the availabil- cation. physical education, and educational 'M) GRANt Rxv'.--For the purposeity of funds punuant to sections 412(b) and administration, and described -n paragraphs (1) through (4) of(c) of the General Education Provisions Act. 'Z) assstane to ligbe entitis to My a subsection (ad, the Secretary is authorized to"() Payment.s nder thi title jor a fdcal "portion of Viccosts of the establishment and make ora, i to publc oencie and privateyear hall remain vaoolable for oblioation operation, for a period of not to exceed 2 nonproj orgrnozations and consortia ofand expenditure by the recipient until the year of special programsr and proects of ese groupsand to individuals
end of the cedino ftcal year xcept that local sitgnfcance to provide equal opportu. 'Sc 4m CARRFRLIA AND PrPORm BIno Such agency shall receive more than nities for both sexe, including activities$4,000,000 under this title in any one grant listed in paragraph (1), activities incident tehe Sand prortsll ftawar separate cri-te-ria and priorities for awards under sec-cycle. to achieving compliance with title IX of the tion 4002a)(1) and 4002trt2) under this"lb) AwARD JPru't~ -- bo the etent .du ionR Amendments of 1972 and othepr to naV ad 002(A under tspractlicable, for any fiscal pear, the Secre- peci~ activities destgned to Pat to Ie at lbe nds are usdtarv shall award grants to local educational '/"ispr for programs hat most eJfectively willcrpchctu unde~r this C~le n~o later Man heachieve the purposes f tis Part. The crite-agencies under this title no later tan June Not M than 75 percent of fund ued to i pori shall be pr gtd in30 of the aplicable fsc ear. support activities described by paragraph accordance with seetton 431 of the General"EC 01 WIIHIOLODINO I(2) shall be tused for awards to local educa- Education Provisions ActThe provisions of sections 453 and 454 tional agencies The Secretary shall ensure 'C M ro ALAN, AND D MIA
the General Education Pro io Act, relat- P iant V at least 1 grant or contract is available 7, /i.
ing to withholding and cease and desist dVrtno each fical yar a the perornance a -The Secretar l oorder hall apply to the program author- of each of te activities dcrtbed in para- (n R eORd ne Sec part not fromtzed by this tite. graph) o thinds thored under this part not later

T1TL' IJV-SPECL4 PROGRAMS `"(1b, LrnArrwA -For each fiscal ear, the than September 30, 1992 submit to the'PART A- WOMEN& EDVCA TONAL EQUITY Secretary shall use $4,50000 from thefund Presitdent and the Congress a report setting
'SEC tIw. soR1r rIL 1PDINVs AND srA v r AvaYlable under this part to support activi- forth the programs and activities assistedOFerP(POS ties described in paar p 1) sb ton under this part and provide for the distri-"/a05~o~~~r~rrt~--71tispartma~~~bec/tt~O bnttion of thts report"(a) Snor Tn -.-Thit part may be ced (a). Any funds in excess of o 45 bto 0t report avai
as the 'Women'& Educational Equity Act' able under this Part ma be used to support Ib) EvALuuaiN A oD DiszmmA7oN.- The"(b) Pbwmw~ A" SrAnrrwr cur poo PEe_ Anw activities described in paragraph (1) or Secretary, through he Oce of Educational(1) The Congress finds and declares tt to support activitieS described in paragraph Rasearch and Ilmprovemet mall evaluateto ~ ~ ~ ~ ~ ~ ~~~~~n ismnt a lo cost)~le maesrialeadinprraheducational programs In the United Sta.tes, (a l both.a deeoze) mundr!hi and
as presently conducted are frequently in- s', ML AM 'IOA ?&PARfTC1PAJ7OM p-roCu l dAt'SoRpNd Aunder thi partequitable as such programs relate to wonfe "( APyr7O A grant ma eC e. I Aon alioN OFAPPROPJAl0oNsand frequentlyg limi the fultl parttctpation of and a contract may be entered into, under "' re are authorized to be appropriatedall indivioduals in American society. 7whe this part only upon Application to the - 9000.000 for the fiscal year 1989, and suchCongress finds and declares tat eelle'ce taV, at SUH i such feoree and con- sums as may be necessary for each 0f thein education cannot be aChieved without taining or Accompanied by suw dajorma- scal years 1990, 1991, 1992 and 1992, toequity for women and girl. tion as the Secretay may prescrlbe. Each carry out the provisions of this part.

"(2) It is the purpose f thist part to pro- such application hall- ?'PJ-iGIG.;ED AND Wat-NID Ci WD ENvide educational equity for women in the "(1) provide that the program or activity gM a-aUnited States and to provide financial as- for which asr an am beht wrilrl be adah csistance to enable educational apencies and minisi~terd by or under the sipervision ' LTais part may be r nterrd to as the ds-obsitanoce to enable edueatim~lagnis anoiisee y rmdr esevi~no X "7vits parftd and Mefnt~ed Studeat 'Jnxub
institutions to meet the requirements of title b oppli t d and Tcaented duIX of the Educatton Amendments of .1972. It ') daescrie a program fr earry ng out olon Act of 18dlis also the purpose of this part to provide one or more f the purposes set forth in See- Cr2#LN ~ SANDPtIRPOSedtucational equity for women and girls who tor 0011bN which holds promise 0f makng '(a) Fma.a-The Congress ids and de-suffer multiple discrtmtination, bias or a substantial contrbtio toward attaining -dares that-stereotyping based on sex and on race, schpurposes and "(1) OO(ed and talented students amre a na-ethnic origin, disability, or aoge "(3) set forth poiies and proCedures tio .rsouroe vital to the future of the'EC AU PROMGRAM A jOzXa which itnsure adequate evaluation of the ac- Nation and its secrity and wea-beltbn

"'r(a) Avoruz7row-The Secretary is au. ttivties intended to be Cried out under the (2) unless the cial abilities of gftedthorzed to make grants to, and enter into a4lUcat icudno where appropriate and talented studemts a recognised and de-Contracts witk publip agencg private non- b evaluatoR Or e.timati 0' Me potentia eloped during their elementary and second-profit agencies organization, and insatu- Arontifudd oigailCtane /tbLlouing oomple- ary school ears, much of thetr special. po-tions, including student and comm.unity tN of the orant pemiod& teti fOr ontrWvti to De knatona Win-groups and tndividuals for activities de- "(b) SPcucL RsLL-Ixn aPproin pptica- tetd is lkely to be lost,signed to achieve the purpose of this past at " under this Fart th · eetr" shalel ''3 Old and tented students Ifrn eco-all levels of educatio, including preschool, give specl Cnsideration to- noicay dsadvantaged families andelementary and secondary education, higher tD.-oicuu5 submtted b_ apicant# arse e nd students of lUimtted ZxgUi h profi-education and adult educatton. he activi- Vt ham otm assistatne-ade VWr t ks -. ae tur at greatest rlsk o being wnrecogtOes may iaclud-- art or under part C of title I r te r- wised and tf not being provided adequate or(1) demonstration, developmenta and nct, sad econdamp .t9dcUo' L Ac:t rof-:=re educattonal servta'dissemination ectivait of nation statel - iS ( in C0fic p Sto Octobar-,,t): -ig) tat aend loca a educational agencies
-Wie, or general signtloance, ineluding-_ ad6 and Privats eoxWQt Schooh often lack the

"(A) h development, where such mater- I) Proposal5As fM ppucaSft -O *U. ? wsar mi lfaised iwow to plan andals are commercially unavaila, and eval- bsis of g tMft dis tto fdWAtr moiu, -fslement effective program for the earlyuation of curr~icula tertboa, and odter sh&a Uned States, idextificatin of gifted and talentee Etu--educational maerals related to ed-atioal 'Ic) Lnmrria-Nothvng i tMi part dents jor th pmrision. or edprcatio-al etequfty shall be *OMLtlued An-P~hibbl"NO Aew nd '" end pFograpms ?rwq10 their spe-"(B) model preservice and ftservboys iIrn,' tartiogfim V ftup u yprograms ct dl eedMAnd
inrg programs for. vducatio al penkmad -T4f_'W iFedmi Qovernment can bestwith special emphatis on prgrams *od wc- a -rr t mied -u sela ie Vf -vities dsWigned is praWide -eucational .J Ptrmpo-D eVmA ue,: -ttm ~ m ,.'. 3s-slan or r ohg vy and
ewpsold Up 0 se 8orf -&Vi.SdeWos .n, se _rnaal W me vow d~ip tW~ a ation-(C) rmuarch an" dedopment, actltius *jwbarv e shag *G"rWAut.*sw" a 0'4 . at cal -aoi"stZ6Y ** technicaldegned.to adV"MCoe a. : ._ga g'Lp -$f As t v .W-Oiru W;StaoFa.i 4Zmies., Ao -ensure MOhat'YD) uldanr s and g wunseVl& n acVitijes "tusl"lluad u derm' 4 (aXtI, not ', 4~ l*]M ab Ot abe .&to meet Meanduding en dewelopm£be 0, "offft9 -1a- .r1bngporodcial e 11i l s rthfflea end tal-tunatom tests daesignd to eneureedueati*=ooW -v e isvLv& .-A'daaias gad a" eV y esrve a profound
·equit~ . -f ') s*l~·l~buwkrWomm6wbening twtioAtdtinkviel-* "IE) edueaiioeal activtites to.Ancrsuas sp- r;oe·uiNpvleam ataum'veducetisgal ' ~ ·-tYal Am~c~rr orPawz-rrf Ir s A. u~peswqi oendlt womrer~n, nuding con- Sve '- .:"S' ~ PQI 2f615 jSrt ~qD~~bOtwd~i flaad- 5t- -

~h-Yqr-- c;I
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ance to State and local educational oaen- Education Qf Gfed and Talented Children "3) to serve as a focal point Qt national
cites, nstltutions of higher education and and Youth established pursuant to subsec- leadership and information on the educa-
other public and private agencies and orga- tion (c)-- tional needs of gifted and talented students
nizations, to initiate a coordinated program "(A) research on methods and techniques and the availability of educational services
of research. demonstration projects, person- for identifying and teaching.gifted and tat- aid programs designed to meet those needs.
nel training, and similar activities designed ented students, and The administrative unit established or des-
to build a nationwide capability in elemen- "(B) program evaluations surveys and ignated pursuant to this section shall be
tary and secondary schools to identi and the collection analysis, and development of headed by.a person of recognized pession-
meet the special educational needs ofgifted information needed to accomplish the pur- a qualifications and experience in the field
and talented students It is also the purpose posesf this part. of the education of gifted and talented stu-
of this part to supplement and make more "(c ZxrABreI1MZrr-r NoNL Cwrn.- dents
effective the expenditure of State and local The Secretary (lafter consultation with ex- ScZ 4 A7UTIORlJA2ON OFAPPROPRlA47ON&
funds, and of Federal funds made available perts in the field o the education of gifted are authrzed-to be appropriated
under chapter 2 of title I of this Act and title and talented students) sha establish a Na- $20,000,000for thefiscal year 1989 and such

II of this Act~~~~~~~~~ ~ ~ ~ ~ ~~~~2,00, for the educatio oerf8 ndsII of this Act for the education of gifted and tional Center for Research and Development surms as may be necessary for each of the
talented stud.ents. in the Education of Gifted and Talented fiscal years 1990 1991, 1992, and 1993, to
'SEC 41A. DEFINITIONS Children and Youth through grants to orrryoutpri fLpt

"For the purposes of this part' contracts with one or more institutions of carr out the of th part.
"(1) The term 'gfted and talented stu- higher education or State educatibna agen- PART CALLiN' ELLENDRR FELWWSRIP

dents' means children and youth who give ci or a combination or consortium of PRORA
evidence of high performance capability in such institutions and agencies, for the pur- 'wC 4551. FINDIN
areas such as intellectual creative artistic, pose of carrying out clause (5) of subsection Jhe Congress makes the following find-
or leadership capacity, or in specific aca- (b). Such National Center shall have a Di- ings:
demic fields, and who require services or ac- rector. The Secretary may authorize the Di- "(1) Allen .. Ellender, a Senator from Lou-
tivities not ordinarily provided by the rector to carry out such functions of the Na- isiana and President pro tempore of the
school in order to fully develop such capa- tional Center as map be agreed upon United States Senate, had a distinguished
bilitlea. through arrangements with other institu- career in public service characterized by ex-

"(2) The term 'institutton of higher educa- tions of higher educatton. State or local edu- trordinaryl energy and renl concern for
tion'has the same meaning given such term cational agencies, or other public or private young people and the development of greater
in section 435(b) of the Higher Education agencies and organizations opportunities for active and responsible
Act of 1965. "(d) LitmnraoN.-Not more than J0 per- citizenship by young people.

"(3) The term 'Hawaiian native' means cent of the funds available in any fiscal year "12) Senator Ellender provided valuable
anyt individual any of whose ancestors were to carrg out the programs and projects au- support and encouragement to the Close Up
natives prior to 1778 of the area which now thorized by this section may be used for the Foundation, a nonpartisan nonprofit foun-
comprises the State of Hawaii.t conduct of activities pursuant to subsec- dation promoting knowledge and under-

"(4) The term 'Hawaiian native organiza- tions (b)(5) or (c). standing of the Federal Government among
tion' means any organization recognized by C I PROGRAM Oyog people and their educators

the~~~~~~~ ~~~ Gov1~o POfA the SOtateE a¥Hwi rmroung people and their educators.
the soevrnor of the State of Hawaii prtmar- "(a) GzNEsa4. Ppioul'Y.-In the adminis- "(3) It is a fitting and appropriate tribute
lys tration of this part the Secretary shall give to the beloved Senator Ellender to provide in
tives.
-'SEC 41e . A U7Z1OR1ZD PORM highest priority-- his name an opportunity for participation,

"(a) ESTAo. La WN or Poao PROCA a-rom "(1) to the identfication of gifted and tat- by students of limited economic means anden~~~~~~~~~~~1 t~ei flmted e c n m c men n
(the sums appropriated under Psection 4108m ented students who may not be identifed by their teachers it the pgram supported

any fiscal year the Secretary (fter ston su through traditional assessment methods (in- by the Close Up Foundation.
tion with experts in the fecetar (fter conulta- cluding economically disadvantaged indt- -Sji,'t I-rrm fo Sweando Schooltion witlh aperis in the fil of the educar- odcl niiul /lmtdEgihpbg~r drr
tton of gifted and talented students) shall v as individuals lito- stents and e r
make grants to or enter into contracts with andfcienc and individuals owith handicaps)n- IW M grAEUs .
State educational agencies, local education- clude gifted and talented students from such "(a) GzILU Avwomr'r.-The Secretary is
al agencies institutions ofhigher educationa authored to make grants in accordance

or other public agencies and roups; and
ies and organ public agencs ( and private agen- "(2) to programs and projects designed to with the provisions of this subpart to the

ctres and organzations ncludeng Indian b develop or improve the capability of schools Cloe Up Foundation of Washington, Dis-
tribes and organizations a defidnetd by in an entire State or region of the Nation trict of Columbia, a nonpartisan nonproft
Indian Self-Determination and Education through coon eJ oris a p pthrough cooperative efforts and participa- foundation, for the purpose of assisting the
Assistance Act and Hawaiiain native orvani- Close Up Iroundation in carrying out its·
zations) to assist such agencieos institu- tion of State and local educational agencies

tionsand organ ti wh ch subitatp- institutions of higher education, and other program of increasing understanding of thetions and organizattons which sarmir ap- Federal Govenment among secondaryjublic and prvae ogencie and or~znirz.-plications in carrying out programs or public and private agencies and organiza- student their teach and the com-
projects authorized by this Act that are e- tions (including busine industry, and scho stdent ther teache and the co-
signed to meet the educational needs of Llabor), to plan, 'conduct, and mro munities they represent

and talented students, including grams for the identification and education "'b) Use or FN .-Grants under this sub-
in ofgifted and talented students. includingPart ha be used only for financial assist-

training of personnel in the educatiton of "lb) Snvicir Prjowrr.--ln approving ap- ance to economically disadvantaged stu-
gifted and talented students or in supertvis- lcatondents and their teachers ho participate Ining such personnearalicdions under section 4104() this pate inting such personneL te$cea~~ameta nec"ib) Usn s o7 Fvzvm.-Programs and the Secretary shall ahssure that in each fiscal he program described in subsection (a) of
projects assisted under this scnmay in- year at least one-hal of the applications ap this section Financial assistance nreceived
proisduder hsecton proved contain a component designed to puruant to th1 subpart by such students

"(1) preservice and inserve trainin serve ifted and tatented students who are and teachers shall be knownm as Allen J. El-
g e a ~,t,~d ~ L,~ltvtdnm & lenderec mips

cluding fellowships) for personnel (includ- economicall diadvantaged individuals lendrfellowshis.
ing leadership personnel) involved in t e'C CJM PArfl(ZPAr7ON OP PlUVATZ WCOOL 'MC 4U1L APMXAItONS
education of gifted and talented students; AND C (a) Appc R-No grant

"(2) establishment and operation Of model "In making grants'and entering into con- under this subpart may be Wde except
projects and exemplary programs for the tracts under this Act, the Secretary shall upon an applicatio at such time, in such
identification and education of gifted and ensurre, where appropriate that provision is manner, and accompanied by such tinforma-
talented students, including summer pro- made for the equitable participation of stu- tio as the Secretary may reasonably re-
grams and cooperative programs involving dels and teachers in private nonprofit e- uire.
business, industry, and education,' mentary and secondary schools including b) Comryn or im~caso.-Each such

"(3) strengthening the capability of State th participation of t. Iers and other per- application .l contain provisions to

#msr:~~mH-- Io ~~oi~h~l~,,-c .-t Ii44Cj~ Ate to~b
assistance to iocal educational agencies and 'Sce 45 i.5~4m3A11oM~
nonprqt private schools in the planning, - -e ecretaryshall establis or designate school students and to secondary school
operation and improvement f programs an administrative unit ihinthe Depart- teachers'
Jor the identification and education of ment o Educatio,- ') that not more than 1 secondary school
gifted and talented students; '¥)11 to administer the programs author teaocher in each uch school participating in

(4) programs of technical assistance anid .ed by thMU part, . . t program may reeveye a fellowship grant
iJnformation dissemination, and - M to coordinte all programs for gifted in anyfiscal aw :

'5) carrying ot (through the National ad talnted students adanisterd by Om 'YuJ tV evary ort will be made to
Centerfor Research and Development in the 'Oepartment, and ensure the paCtiOpation of students and
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eacher, from ruland so"ll tow area, as
well as from urrban areas, and that in
awarding fellowships to aeconomically dwsad-
rantaged students, special consideration
will be ifTen to the participation o tudents
tilth specal educational needs, including
handicapped students, students from recent
immiorant famil .esethnic minority stu-
dent ged and talented students, and stu-
dents of migrant parents; and

(4) the proper dtlbnrsement of the hfnds

of the United Stater received under this
part.

'.s brt -Pir fo Ar 0Od Amwrkas d
C U MRm ImUtAts ''

"(a) GN L Auvroarrr.--(l) he Secre-
tary is authorized to mae grantsnb in accord-
ance with the provisions of this subpart to
the Close Up Foundation of Washington,
District of Columbia, a nonpartisa, non-
profit foundation, for the purpose of assist-
ing the Close Up Foundation in carrVing
out its program of ncreasing understand-
ing of the ederl Government among eco-
nomtcally disadvantaoed older Americans
and recent immigrants

"(2) For the purpose of this subpart the
term 'older American' means an individual
who has attained 55 ears of age-

"'b) Us oar FvND-Grants under this sub-
part shall be used only for financal assist-
ance to economically disadvantaged older
Amertcans and recent immigrants who par-
ticipate in the program described in subsec-
tion (a) of this section Fnancal assistance
received pursuant to this subpart by such
individuals shall be known as A J. El-
lenderfellowships
'MC i= APPIJC4 7TONS.
"(a) ,APPAcrnor ARv rn-- No grant

under this subpart may be made except
upon appliation at such time, in such
manner, and accompanied by such Informa-
tion a the Bciutary May reaonabl f-
quir.

"(b) Comrzms or APJLnos70--achd such
application shall contain prvisions to
assure-

"(1) that fellohip grants are made to
economically disadvataed older Amert-
cans and recent immigrants

(2z) that every eblrt will be made to
ensure the participation of older Amertcans
and recent immigrants from rural and smal
town areas as wll a fromn urban areas and
that in awarding fellowships ecial con-
sideration will be given to the participation
of older Americans and recent timmigrnt
with special needs includin handicapped
individuals and ethnic minoriti,

"(3) that activities permitted by section
321 are fully described and
'Y4) the proper disburement Qf the nds

of the United States rteceied under iJs
part.

'SEC M1. ADIMZ AfMPSYOWVA n

"(a) QdaZUL RMm.--Pament under ir
part mat be made in trttallme, tin ad-

Dvnc or by way of reb m th
neorsary adjustments on account of uder-
payment or overpawment

(b) Aur R=r-7Ye Comptroller Cener-
-l of the United States or any of the Camp

CONGRESSIONAL RECORB -IOUSE
"Ib) AmWa aM0W .sa Swiar 1-(L
tere are authorted to bc appnlpriaed to

carry out the provisio of subpart 2 of this
part $L,0009 forfiscal wyar 199 and such
suas saw re e naecrsary for each Rf re
Jscal pears 1990 through 1993.
.."z2) ofunds .m Y be aUvmta4m,'ri:.
Ant tb. paagraph (1) forTe Jfiaed yar 19S9
unles aounts apropriated pursuant to
susection (a for such fisal r to. not.
' ess tarn $250 Q00. n ech of the fsal
ma'w toootruqf 1990 o fO MU ar u be
4tpriP4( d pusuant to pagrqph 1)

tuuant to sbs lon for te ficl year
to aur, t a~Ctitia urdei ubpart .1 of
this palt athe eeld esablishe during the
fiscal ear 1289.

-A'trD-TlMIGRANT DMCAlON
-we rL Wm 17=

-"is part may be cited as the 'EmerVency
Immigrnt Education Act of 1984'
'-C 4u D9an7IONA

As used in this part-
(1) e te?'m ¶Immigrant children' means

children who were not born in any State
and who have been attending schools in any
1 or more States for te -than 3 complete
academic years.

"(2J h7s term 'lementary or scondary
nonpublic schools' means schools which
coMply with the applcable compulsory at-
tendance law of the State and whitch are
exempt from taton under section
501(c)(3) of the Internal Revenue Code of
1954
'S9C 44M AVHORIMA7ONS AND ALLOCATfON OF

APPIMPRIA1!ON1
(a) Avrmomznrom or ArPropaurnom-

7ere am authorased to be apropriated to
make nts to- which Stae educational
agencies are entitled under this part and
payments for administraton under section
dWo $3, fOOfob for the fiscal ea 1985,
14U00.90 for each o the fio sc eanr 196,
1987, 198, and 1959, and such sums as may
be necessaryfor each ef the fisca years 1990,
19I1, 199 and 1993.

"Ib) A 4.owrox or Adpnorzuro-w-4) Ur

th sum appropriated for any fical ear to
make palment to States under tis part are
not sictent to pa in fu the sum of the
amounts which State educatona agencies
are ntled to receive under this part for
suh year, the allocatioms to State educa-
tonal agencies hll be ratabtl rduced to
te cxtent ecesary to bring the gregate
df such allocatons within the Uimits Qf the-
amounts so approprlated

"(2) In the event that fnd become avl-
able for ting .paymente der thtis part
for ar. period a4ter alcations ha been
made under paragraph 11 of this subsecton
for.such perod the atoun# reduced under
such paragraph sI beha. increased on the
saw basis as they were reed

'-"Th SeaWt-u is authomred to pay to
each. kate ducational agecy amounts
erwal to tie.oznt p .edo it for the
proper and Icient Adminisraton of its
fnbctions .jirder-V - art mevgt -ta Ie
totl 4 uA rauc panntsrAny per-d sall
Aot sm Lrw =mgf Ike amounts

April 13, 1986
that th State educaiona cy shall nol
maLke Afrther payments under this part tc
ApeV local educatonal agene ho
actions caue or ame ivolved in such failun

nti the .ary - satiftedV tha there b
ao lon er an suh failure to comply. Unti

140 gsps~on s*loJid no frurther pav-
·14Z Om~ ~e l omade J the State.educational

M, w.der thitjp orf pJxyments by th(
0#¢aie -qdSblf nQI2CI undera this pan

a *be JlniLd.to ocal educoationa aoen
·in hpee ftos did not cause or were not
ttolod in the failuela as the case mal be

SW JM ATW LXN fLXvXY
'YaJ 'PsrnzNM---The Secretary shall, in ac

cordance with the provisions of this section
make payments to State educational agen-
des for each of the fiscal pears 1985 through
1993 for Wth prpose set forth in sectito
407.

"(tb) JN trzzm -(1) Except as provded
in paragraph (3) and in subsections Wc) and
d) of this section the amount of the grant
to which a State educattonal agency is enti

ed under this part shall be erual to Ut
product of (A) the number of immigrant
childrn enrolled during such fiscal pear in
aetmentary-and secondary public schoole
tunder the risditon of each local educa
tional agey deseribed under paragraph (21
within that State, and in any elementary or
veondar nonpublic school within the dis-

trict served by each such local educational
agencr multiplied by (B) $500.

"12) 771 local educationa agencies re.
ferred to in paragraph (1) are those local
educational agencies in which the sum Wo
the nurber 4f immigrant children who are
enrolled in elementary or secondary public
schools under the jurisdiction of such agen-
ies. and in elementary or secondary non-

public schools within the districts served by
auh avene , during the fiscal ear for
ihich the pamyents are to be made under
VtW part is eN1 to-

-A)I at least 50, or
'YB) at least perent of the total number

of sudents enrolled in such public or non-
public schoo during such cal year
whichever number ist les.

'lWA) lThe amount of the grant of any
State educationa agency jbr' ani Jal year
as determined .uder paragraph (1) shall be
redced b the aounts made available for
4weh fcal war Under any o~ea rederl law
bor expenditu within th e State for the
same 4uos tose .or Jwhich nd are
available utcdr s pat but such reduc-
.ton shall be made only to the extent that t

uYh amoynts A.*wmde available for such
purpose spcifcall because of the refugee,
parofe, asrle or other immigrant status
of the individuals Jmod by such funds, and
Ift such amouns ace made avalable to pro-
vde assisande. to inditviduals elgb for
services under this part. -

'EYB No isductio of a migrt uder this
part shqLW be made .unr subpararaph lA)
for "VyjW0l Wa4.wd is made,
pursuant to a omparabl provs on in any
s* oUter Federl la a the amount made
avais le for a.ditur in the State for
A A:pwr mader such other ederal

etr An.'hea.ount assumed to be
- ndfiii isit part

·'t to a llgnt uder IS pairt , ,p

"AU AvJnvozxzrxw mm &ear.L-Thare
ame AtLhortsed to Mb approlated to. m
ant the prvisio Ofrubpart olai part
t299090 for fiscal er 1989 d: such

fi sal mass Jbe yO4js -- , .Os
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"12) No such determination with respect "(3) pride assain that audh pay- WC "AL LPORr.

to the number of immiorant children shall mats ill be distributed among local edu- '() BsAmL Rxsoar.-Sach State educa-
operate because f an underestimate or over- catonal agencies witthin that State on the tonal agency receiving funds under this
estimate to deprive any State educational basis of the number of children counted with part shall srubmit, biennially, a report to the
agency of its entitlement to any pa;ment for respect to such local edwucational agency Scretary concerning the expenditure of
the amount thereof) under this section to under section 44MEbW. adjusted to reflect funds by local educational aencies under
which such agency would be entitled had any reductions imposed pursuant to section this part. Each local educational agency re-
such determination been made on the basis 440(b3HJ) which are attributable to each cetvnofunds under this part shall srubmit to
of accurate data localeducational agency the State edcational agency such informa-

"(d) REALoc47orx.-Whenever the Se"r¢- , provide asgurance that the State edu- tton as mai be necmsary/for such report
tary determines that any amount of a pay- cational agency will not finally disapprove "b) RZoRr 7o Como~.-The Secretary
mernt made to a State under this part for a in whole or in part any application for &afll submit biannually a report to the ap-
fiscal year will not be used by such State for funds received under this part without first propriate committes of the Congress con-
carrying out the purpose for which the pay- 4affording the local educational agency sub- ermning programs under this part.
ment war made the Secretary zhall make mitltng an application for such J ~dA rea- 'PARTI1RFTRAL ASSITANCE
such amount available for carrying out such onable notice and opportunity for a hear-
purpose to 1 or more other States to the -- 'uc L nGENERAL ASANCZ POM T7E ¥IW=N
extent the Secretary determines that such "(5) provide for making such reorts as
other States wtill be able to use such addi- the Secretary my reasonably reuire to per- "'There are authorized to be appropriated
tional amount for carrying out such pur- jborm the functions under this part and 50O0,0O for the fiscal year 1989 and for
pose. Any amount made available to a State ') proide asuran each of the 4 subsequent fiscal years, for the
from an appropriation for a fiscal Year in "(A) that to the extent conistent with the purpose of providing general aqitance to
accordance with the preceding sentence number of immtgrant eAhldrn enrolled in isrove public educatiton in the Virgin Is-
shall for purposes of this part, be regarded the elenktary or secondary nonpublic 1ad'
as part of such StaLe's payment a deter- schools witMhin the district served by a local 'sC 9M 1MTORIAL rIZCHEt r.ALVLG AS.
mined under rubsection (b)) for ruch year, edhucttonal agency, such agenc after con. -IgAi
but shall remain available until the end of ultation with appropriate ocials Of such "here are authorized to be appropriated
the rucceeding· ftzcal year.the succeeding f pea. schools shall provide for the benet of these $2000,000 /or the fiscal year 1989 and for
'SEC 547. USES Of FUNDS children secular, neutral and nonideologi- each of the 4 subsequent fiscal years for the

'la) SvuPPLmrXNTAY EDovC77oNL SRViCES cal service materlaos and equipment nec- purpose of mristing teacher training pro-
AND Cosm--Payments made under this part dsuary for the education of such chldren. grms in Guam American Samoa, the
to any State may be used itn accordan "() that the control f funds provided pVirgin Islandl the Northern Mariana Is-
with applications approved under section under this partand title to any materials, lands, and the Trust Territory of the Pactic
4408 for supplementary educational services euipmet, and property repalired, remod- Islands. From the sums appropriated pursu-
and costs, as described under subsectton (b) eed, or constructed with those funds shall be ant to this section the Secretary shall make
of this section, for immigrant children en- in a public agency fobr the uses and purposes grants and enter into contracts for the pur-
rolled in the elementary and secondary provided in this part and a public agency pose of providing training to teachers in
public schools under the furisdiction of the sh administer such funds and property; chols in Guam, American Samoa, the
local educational agencies of the State de- d Virgin Ilands Me Northern Marlana Is-
scribed in section 4406(b)(2) and in elemen- /ICtat the provision of services pursu- lands and the Trust Territory of the Pacific
tary and secondary nonpublic schools Qf ant to this paragraph shall be provided by Islands. The Seretary may make grants to
that State within the districts served by suh employees of a public agency or through or contracts with any organization consid-

"ab Kn os orRVc 52W CaosS--Lnan- contract by such public agency with a ered quai ed to provide training f/or teach-
cial assistance provided under Ufthis partr person, asslatio agency, or corporation rs in suh schools ad shall allot such sumrs
shall be aasiancble to meet une wr tis part who or which, in the provisiton of tsuch serv- among such territories on the barsis of the

salbe available to meet the costs f pro- ics is independent of such elementary or ne o uhtannviding immigrant children supplementary i independent such elementary or ne t
educational ervice including but not im- secondary nonpublic school and of any rlt- 'PF -R "RY PVND FOR
iteduction- srciui bun gious oranizatio ' and such employment or NP4OVA 2I7N IN EDUCA 770NI) upplementary educational ic contract shall be under the control and su-"(1) sup'plementary educational se'rvices
necessary to enable thoMse children to achieve pvision of such public agency, and he 'CaPR AMlW IE
a satisfactory level of performance, includ- funds provided under this paragraph shall "' GENERAL AvIotrry.-(1) From funds
ing- not be commingled with State or local funds approprtiated under this part, the Secretary

"(A) English Language instruction; "(b) APPROVAL or Azucsrano.-7The Sere- is authorised to carry out programs and
'YB) other bilingual educational s u Wtar shall approve an application which proJects which showr promise of identifying

and meets the requirements of rubsection (a). and dissreminating innovative educational .
"(C) rpectal materals and supplies, The Secretary shall not finally disapprove approaches
"(2) additional basic instructional ser- an application of a State educational (2) The Secretary, in carrying out the

ices which are directly attributable to the agency except after reasonable notice and proifons of this part is authorized to-
presence in the school district of immigrant opportunity for a hearing on the record to A) develop prepr, ad conduct an op
children, including the costs of providing suchagency. tional test for academic excellence in ac-
additional classroom supplies overhead cr- 44M PA YME cordance with section 602;
costs costs of construction, acquisition or "(a) Avowr.--xoePt as provided in sec- "(B) carry out programs for technology
rental of rpace, costs of transportation, or tion 4403(b), the Secretary shall pay to each education in accordance with section 4603;
such other costs as are directly attributable State educational agency having an appli- "C) strengthen ad epad computer edu-
to such additional basic instructional ser- cation approved under section 114408 the eation rsoure available in public and pri-
ices, and - amount which that State is entitled o e- ate elementary and secondary schools in

"(3) essential inservice training for pe cave under this part accordance with section 4M; and
sonnel who will be providing instruction de- "(b) SkaA= o Can0 m (D.L nr 10) establish and strengthen oomprehen-
scrbed in either parraph (1) or (2) of this Noimmnuc Gcrc SwoL-U by Mason Qf any Siv sCohl halt education programs in ac-
subsection. provisrion of law a local educational agency ance section
'89C 44U APPIXArMNS &is prohibited from providing educational b) Anmsn vm Auownayrr.--The See-

"(a) Sutmroiw.--No State educational services for children enrolled in elementary retary it utAortied to carry out programs
agency thall be entitled to any payment and secondaryv nonpublic schaols as m- and prcts under this section directly, or
under hris part for any period unless that quired by section 44f8(a)(6). or. t the Sece- thvrough ants to or contracts with State
agency submits n application to the Sece- Ltar determine that a local educational emd loow educational Openie institutions
tary at suehtie, in ruch manner, and con- agency huA substantially failed or is unwi f higher education and other public and
taMining or-a eompanied by sur iforma- ing to provide for the participation on an private agpncies orpnirutios and in stitu-
tion, as the Secretary may reasonably in- sq0utabs basis af children enrled in such tions

gemms, ~'vie~..au~mU~toU r *.l~:eh siaoof rvaSS lb *:A Udsm.ii esp ar- Yat) 'Tz or Aonm ' _ZCzLLr r Au-
payments under this part ars made will be-, raxgemeats which sall be eubt ft thmer- rmnamcm-ftE .vefta is aut ofstod,
Administered by or usder Uesueviuion *. quiemets of t-Mis parL Such mai shall- after consultation with appropriate State
the agency' -, be sub -.t m sopsulatio -eithholda ad tol dmwtion l agWusci ad public

",2) provi a.munr m Lss .MW:.. notia indj mmkdtel isw n-qnimalu to*- PZtW nls-, to anproe eam-
under-h pasr t hnill be u rpwpom t. .. a. .-e O le p r O ,h * -'h I ma ,of academic exceallence or to
forth in section 440: ·- of title L d - - d such aw*, sA~t vaamswrciall us&-
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available, to be administered to identify tion or the community in which such "(t
outstanding students who are in the elev- schools are located secti
enth grade of public and private secondary "(ci De£nrron.--For the purpose of this and.
schools section the term 'telecommunications' "(

"(b) PrEPAATIoN AvD CoNoucT or 7ts-- means the full range of technologies that "(2
(II) The Secretary is authorized to establish a can be used for educational instruction, in- .(J
program through arrangements with aprpro- cluding closed circuit television systems, rr
priate State educational agenciee local edu- educational television and radio broadcast- "(5
cational agencies, public and private sea- ing, cable television satelite transmission ec~
ondary schools, and public and private or- computer laser discs, and video and audio 0
ganizations throughout the Nation, under discs and tapes. heali
wtich the tests of academic excellencepre- "SEC 464 PROCRAMS FOR COMPLTER-BASED IN- "(s
pared or approved under this part may be STRUI7ON. cbL
given by such agencies or schools, on a vol- "(a) GENERAL AVr HoRrn-.--The Secretary is
untary basis, to students described in this authorized to make grants and enter into v
section. The tests of academic excellence contracts, as authorized by section 4601 for 10
shall be tests of acquired skills and knowl- the purpose of strengthening and expanding 11
edge appropriate for the completion of a seec- computer education resources available in H
ondary school education. Such students may public and private elementary and second- tabli
file applications for the test at such time ary schools.
and in such manner as the Secretary may "(b) UsErs or FuNs.--Projects assisted ftcaticprescribe. Upon application by any appro- under this section may include-- "tlpriate agency or school by such time and in "(1) the acquisition and leasing of com- ordl
such manner as the Secretary may deter- puter harduware for instructional purposes,
mine, the Seretary shall pay to such agency including services necessary for the oper-c.
or school the cost of the administrative ex- atlon, installation and maintenance of 2
penses it has incurred pursuant to an ar- computer hardwar '

n ._..rldhis-eci o " (2)_the_ -acquistion-fcomputersoftware~-
"(2) The Secretary shall assure that the and complementary instructional materials; th

telsts authorized by this part are conducted or
in a secure manner, and that test items "3) teacher training programs designed to bn
remain confmential so that such items may improve the quality of instruction in com- coml
be used in future tests , ecr- puter education and to expand the use of "MC

"(ci Czrl cAr--(1) The Secretary is au- computers in the curriculum Such pro- "(c
thbried and :'directed to prepare a certift- grams may make provision for teacher st- pose
cte, of such'dpprpriate design as the s'ec. pends at a rate of $275 per week for the "`I
retaryshall prescribe, and in such numbers period of attendance in- such program The "(I
as are necessary, for issuance to students Secretary may enter into cooperative agree- "(J
who have scored at a, sufficitently high lev ments with the National Science Founda- whic
as'deteniwned by te Secretary, on a test , tion and other appropriate nonprofit age4n- no
academic excellence prepared or. approved cies and organizations in carrying out pro-. prog
under thissubpart and given in accordance grams under this section : ·· .. ti... ,on
·with arrangements made under this section. "(ci SPxCZs. Ru.L-No grant may expend cur?~Each such student shall be awarded a certit more than 25 percent for the acquisition of cant
icate within o60 drays following the dateon computer hardmware. tary
which the student was given the test. "(d) PLeNNo REQunRuMEJ.-NO gant demi

(2) Each certificate awarded pursuant to may be made under thissection unless the segr
this section hall beimgned by the secretary. applicant carries out planning activities de ,

"(di Rmpotr.-The Secretary shall prepare signed to facilitate the use of Federal finan- agen
and submit to the Congress a report on th cal assistance under this sectton for the ex- term
estimated costs of administering soring pansion of computer resources in elementa- ceivm

an 'aalzngte'tts of acdemicitrn secrinand analyzing the tests of academic excel- ry or secondary schools Such planning ac- agen
Jleyce prepared or approved under Uthis s .tivities shall include- plicc
pdrt. - '._,* '.-.',"(1) the goals for computer education in labo
`8C,6 0L'n~ ldff ElgYD(CAIT7o the schools,- cant
,.'(ai Qemes. AvmwomryP-The Secrery i "(2) integration with the curriculum; a cc· a. ."( ~ Av-r~o~ s "(3) wher appropriate, provisions f oca
rauthorized to develop materials for educa- computer use after school by students, par- Stat
tionat television and radio programming for ents, teachers, and adult learners; and tion
use in elementary and secondary education, "(4) standards for the evaluation of coin- agen
together with programs which use telecom- puter education programs.-
munications and video resources for the in- R PROVEMENT OF t

c9C Mb PRO6RAMY8 !~R ZB8 IM~oPaROMnT OF eestruction of public and private elementary COMPREHENSIVE SCHOOL HEAL7THf yY
and sedondary school students and for relat- EDUCA rTON.
ed teacher training programs for public and "a GEERAL A oR -The S retary etl"·(a) Glraawu AV'nIoII.--The Secretary
private elementary and secondary chool through the Office established under subsec-
teachers. the ation (c) of this section, may- -,

"'() USES OF P*JND6%-FUnds available to "(1) encourage State and local educational
carry out this section may be used for- andagencies to provide comprehensive school

~(1) proqrrmm and pro~,cts wohich use ruch the r;(1) p rams and proects which use such health education to the elementary and sac-
technology to address specifically the educa- ondary school students in the schools of saondary school students in the schoois of gu
tional needs in critical srubject matter areas u ch agencfes'a
"'2) programs and projects to assist in the '2) provide technical support to State and

training of public and private elementary and local educational agencies on healthand local educational apenci~ on health"(
and secondary school teachers, administra- education programs and curricula; corn
tons and other educational personnel to use "(3) make grant Stato e and local educa-sch
in the schools of such television program- tional agencies in accordance with this sec- by t
ming., radio programming, telecommunica- tion cond
tions programs, or video resources, or in the "(4) provide an annual report on the term
coordination of such technology with the progress of the Office (established under sub- whei
school curriculum; or a section (c) and the status of school health to it

"(3) educational television educational education in the United States; scite
radio, telecommunications or video re- "(5) cooperate with other Federal agencies art,
sources programs or projects which promote carrying out school health education pro- al sA
a partnership betweeneemdentary and sec- grams to ensure coordination of such pro- stud
ondary schools, the parents of elementary grams; and
and secondary students, State educational "(6) advise the Secretary on school health ing
agencies, and institutions of higher educa- education policy. shal
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') UsEs or FuNws.-Grants under this
on may be used to improve elementary
secondary education in the areas of-
') personal health and fitness
') nutrition;
') mental and emotional health,'
I) prevention of chronic diseases;
Isubstance use and abuse.
)I accident prevention and safety;
'7) community and environmental
Ith,
') prevention and control of communi-
e diseases;
') effective use of the health services de-
y system' and
'0) development and aging.
I) OmcC oF C0MPRE1HEKEV SCHOOL

,Tl EDUCAnTIO.-ThC Secretary may es-
Ah within the Office of the Secretary an
Ie of Comprehensive School Health Edu-
on with the following responsibilities:
I) To recommend mechanisms for the co-
nation of school health education pro-
rs conducted by various Federal agen-

2) To advise the Secretary on the formu-
n of school health education policy
ithe Department of Educ
3) To disseminate infonnrmation n the
fits to health education of utilizing a
prehensive health curriculum in schools
4M AL RPNAn77VS-RKa!U LW8CHOOL.
'L S}ImTXmT or Pv*POSLIt is the pur-
of this section to sist-' :
'I local educational agencie; ' - '

consortia f such agencies; and
I) intermediate ducational'units; '
hA have sinficaft percentage of mi-'
ty stiats .tostabish',na-nd-condwuct
rams-whicdrreCfect a:mtniTity composj;
of at least 50 pie:in -thiie alrLative
rculum scoi, estbshed by the app&i
to strengthen t* knd& lemen-"
and- eo:ddri' 'iol st dentr in ae-,'

Ed' nsubjecaid'to'"coti'b stg to he de-
coation Qfth'schio ' of thcappticant. '
bI -G rlcasI ds':educattonal
cy, consortun, c aencis, 'or in-
ediato educal i eiiublc to re-:
> a gant 'tui .thi."ecteotn t.f uch.
'cy, uiit,' or onortius;n submits an ap-
uton whoh contatim e4ence of .col-
rative arrangeoern beteen the. appli-:
and an Institution of higher education,

:rnmunity-aadm .ciza on, another
educational agency;, an appropriate
c ducational agenc, or any combina-
of such institutions oranizaon, or

') .Use o FvoNW,-Granti under this
on may be usedfor---..
') planning and outreach activities di-
y related to expansion and enhance-
t of academic programs and servicestn
acternative curriculum school.
') the acquisition of books, materials,
equipment (including computers and

maintenance and operation thereof) nec-
ry for the conduct of educational pro-
u in the alternative curriculum schoo'

3) the payment, or subsidization of the
pensation, of elementary and secondary
ol teachers who are certifed or licensed
te State and who are necessary for the
duct of educational programs in the al-
ahtive curriculum school;
never such assistance is directly related
%proving the knowledge of mathematics
rce, history. English foreign languages
or music, or to improving the vocation-
ill of elementary and secondary school
ents
id APP.crn.o,-m-Each applicant desir-
to receive a grant under this section
I submit an application in such form, in
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such manner, and containing or accompa- "(t2 No appropriation may be made under
nied by such information as the Secretary paragraph (1) for any fiscal year unless the
may reasonably require. Each such applica- amount appropriated for the Magnet
tion shall- Schools Assistance Program in title III for

"(1) provide assurances that the assist- that fiscal year is equal to or exceeds
ance will be used for the purposes described S165,000,000".
in subsection Ic); 7!iLE V-DRUC EDUCA TION

"(2) provide assurances that the local edu-
cational agency or intermediate educational 'SEC 5sri. SHORT 777L
unit would have a minority composition of "This title may be cited as the 'Drug-Free
at least 65 percent, or in the case of a con- Schools and Communities Act of 1986'.
sortium, that at least one local educational -SEC SIS lFNDLC
agency would have a minority composition 'The Congressfinds that
of 65 percent, "tl) Drug abuse education and prevention

"(3) provide assurances that the students programs are' essential components of a
served in the alternative curriculum school comprehensive strategy to reduce the
established reflect a minority composition demand for and use of drugs throughout the
of at least 50 percent; Nation.

"(4) demonstrate the extent to which the "(2) Drug use and alcohol abuse are wide-
alternative curriculum school witU contrib- spread among the Nation's students, not
ute to desegregation throughout in the local only in secondary schools, but increasingly
educational agency; in elementary schools as well.

"(5) demonstrate the extent to which the "(3) The use of drugs and the abuse of al-
alternative curriculum school will contrib- cohol by students constitute a grave threat
ute to the improvements of the academic to their physical and mental well-being and
quality of the education offered by schools significantly impede the learning process
throughout the local educational agency; "4) The tragic consequens of drug use

"6) describe theoaborative _eforts e- and urelt-not-
quired by subsection b; . only by students and their families, but also

"(7) provide assurances that teachers will by their communities and the Nation, which
be employed in the courses of instruction as- can ill afford to lose theitr skills, talents, and
sisted under this section who are certified or vitality
licensed by the State to teach the ubect "(5) Schools and local organizations in
matter of the courses of instruction; communities throughout the Nation have

"t(8 provide assurances that the applicant special responsibiliti to work together to
will not engage in discrimination based' combat the scourge ofdrug use and alcohol
upon race, relitio color, national origin, abuse -
sex, or handicapping conditions in- "(6). Prompt action by our Nation's

"(A) hiring, promotion, or asstignment of sChoos amies- and communities can
employees of the applicant or other person- . bring igniicantly closer the goal of a drug-
nel for whom the applicant has any admin- free generation and a druo-free society.
istrative responsibility . R'- 1..'

"(B) the mandatory..assignment of " this title to establish
dents to schools or to courses of i uctio rograms of drug abuse education and pre-
within schools of such applcnt ezcept as. vention (coordinated with.related communi- .
is necessary to carry out an approved deseg- ty effort aiid rsources),through the provi-
regation plan, andra(Ci plan; 0 A sion of Federalfinancial assistance-dactit g or t operating " tracurr - 'Y1) to S5te origrants to local and inter,

ular activities for~ students mediate edu catonl agencies.and consortia
"8) describe howfunds inade available ,

under this section w 'be used to promote' ,a tbl p te and improve local pro-
integration and- provide a htgh qualty ed u- gramn of drug abu prevention, early inter-
cation program for local educational agen- ontI: e llta onrrl and seducca
cies with significant concentrations of mi- tiuding . intermediate and junior high
nority students;

"(9' describe Ar"o such applicant wll- ,
"dcte Us r e h ow applicanthc w- tot t"(2) to.State' for grants to and contractsdevote its resources to continuing the pro- with community-based organizations for

gram when funds made available to it under
this section may no longer be made avail- program f drug abuse prention, early
able and Intervention, rehabilitation referral, and

"(10) provide such other assurances as the ducation for school dropouts and other
Secretary determines necessar high-k Oouth.-

Y"(e U3NuszD Amou -n any fiscal year '"($) to States or development, training,
in hfich amounts are appropriated but not technical assistance, and coordination ac-
allocated under this section, the Secretary otties
shall use such amounts to make grant "(4) to institutions of higher education to
under title III of this Act relting to establis mplemen and expand programs
rmagnet schoolls. of drug abuse education and prevention (in-

"(f) SPxCmAL VmxDrN7ART Rvzz.-NotOith- eluding rehabilitation referral) for students
standing any other provision of lau, th enrolled in colleges and universities and
award of fundsjunder this section may not "'5) to institutions of higher education in
be used in any 'ause of action or adminis- cooperation with State and local education-
tratie proceeding as. evidence relating o al agencies for teacher training programs in
the issue of desegregation of a public chool ru e educaton and preenton
of a local educational agency receiving such "PART A-FINANCIAL ASSISTANCE FOR DRUG
an award. ABUSE EDUCA77ON AND PREVENTION PRO-
-SEC 4J. AP10RJ1ON OPAPPROPRIA ONS"'E GRAMS

"(a) There are authorized to be appropri- SEC 11L AUrLIOA2ON OPAPPROPRIATIONS
ated $20,000 J00 f'f or the fiscal year 1989 and "(a) LiN GzrAt.--For the purpose of car-
such sums as may be necessary for each of tying out this title there are authorized to
the fiscal years 1990 through 1993, to carry be appropriated $250,000,000 for the fiscal
out the provisions of this part (other than year 1989, and such sums as may be neces-
section 4606). sary for each of the fiscal years 1990, 1991,

"(b/1) Subject to paragraph (2t, there are 1992 and 199....
authorized to be appropriated $35,00000Q0 . :"(bJ)LAv.4Bn.-41) Appropriations for
for fiscal year 1989, and such sums as may any fiscal year for payments made under
be necessary for each of the fiscal years 1990 this. title in accordance with regulations of
through 1993 to carry out section 460& the Secretary may be made available for ob
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ligation or expenditure by the agency or in-
stitution concerned on the basis of an aca-
demic or school year differing from such
fiscal year.

"(21 Funds appropriated for any fiscal
year under this title shall remain available
for obligation and expenditure until the end
of the fiscal year succeeding the fiscal year
for which such funds were appropriated.
'SEC 6112. RESERVA IONS ANO STATE ALLOTME,%7

"(a) REsEvvAr7oNs.-From the sums appro-
priated or otherwise made available to carry
out this title for any fiscal year, the Secre-
tary shall reserve-

"II) I percent for payments to Guam,
American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, and
the Northern Mariana Islands, to be allotted
in accordance with their respective needs,

"(2) 1 percent for programs for Indian
youth under section 5133;

"(3) 0.2 percent for programs for Hawai-
ian natives under section 5134;

"(4) 8 percent for programs with institu-
tions of higher education under section
5131;

_"(5)_3.5 percent for Federal activities
under section 5132, and

"(6) 4.5 percent for regional centers under
section 5135

"(b) SrTAr ALL - r-(/Il From the re-
mainder of the sums not reserved under sub-
section (a), the Secretary shall allot to each
State an amount which bears the same ratio
to the amount of such remainder as the
school-age population of the State bears to
the school-age population of all States,
except that no State shall be allotted less
than an amount equal to 0.5 percent of such
remainder.

"(2J Th Secretary may reallot any
amount of any allotment to a State to the
extent that the Secretary determines that the
State will not be able to obligate such
amount within 2 years of allotment Any
such reallotment shall be made on the same
basis as an allotment under paragraph (1).

"(3) For purposes of this subsection, the
term 'State' means any of the 50 States. the
District of Columbia, and the Common-
wealth qf Puerto Rico.

"(4) 'For each fiscal year, the Secretary
shall make payments, as provided by section
6503(a) of title 31, United States Code,' to
each State from its allotment under this sub-
section from amounts appropriated for that
fiscal year.

'PART B-STA TE AND LOCAL PROGRAMS
6SEC 5121. USE OFPALUOTMENS BY STA TE

"(a) SrArr JtPooR.r.-An amount equal to
30 percent of the total amount paid to a
State from its allotment under section 5112
for any fiscal year shall be used by the chief
executive officer of such State for a State
program in accordance with section 5122

"(b) Wmmr STArT DISTRIBUTION; ADxInms-
TRrrrvE Cos--An amount equal to 70 per-
cent of the total amount paid to a State
from its allotment under section 5112 for
any fiscal year shall be used by the State
educational agency to carry out its responsi-
bilities in accordance with section 5124 and
for grants to local and intermediate educa-
tional agencies and consortia for programs
and activities in accordance with section
5125.
ISERC 512t 87AT PROCRAMS

"(a) In GsNERAw-Not more than 50 per-
cent of the funds available for each fiscal
year under section 5121 (a) to the chief exec-
utive oficer of a State shall be used for
grants to and contracts with local govern-
ments and other public or private nonprofit
entities (including parent groups, communi-
ty action agencies and other community-
based organizations) for the development
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and implementation of programs and ac- "(t2) be submitted at such time and in such
tivities such as- manner, and contain such information, as

"(11) local broadly-based programs for drug the Secretary may require,
and alcohol abuse prevention, early inter- "(3) contain assurances that the Federal
vention, rehabilitation referral, and educa- funds made available under this part for
Lion for all age groups: any period will be so used as to supplement

"(2) training programs concerning drug and increase the level of State, local, and
abuse education and prevention for teach- nonFedeal funds that would in the absence
ers counselors other educational personnel,. of such Federal funds be made available for
parents, local law enforcement officials ju- the programs and activities for which funds
dicial officials other public service person- are provided under this part and will in no
nel, and community leader; , event supplant such State, local, and other

"(3) the development and distribution of nonFederafunds;
educational and informational materials to "(4) provide that the State will keep such
Provide public information (through the records and provide such information as
media and otherwise) for the purpose of may be required by the Secretary for fiscal
achieving a drug-free society; audit and program evaluation,

"(4) technical assistance to help communi.- "(5 contain assurances that there is com-
ty-based.organizations and local and inter- pliance with the specific requirements of
mediate educational agencies and consortia this part,
in the planning and implementation of drug "(6) describe the manner in which the
abuse prevention, early intervention, reha- State educational agency will coordinate its
bilitation referral, and education programs; efforts with appropriate State health, law

"(5) activities to encourage the coordna- enforcement, and drug abuse prevention
tion of drug abuse education and preven- agencies including the State agency which
ion-ftlubp7a ramwttv related~ mm trrmt d administers. the Alcohol, Drug Abuse, and

forts and resources, which may inve the entael elb nd-part-B-of
use of a broadly representative State adViso- title XIX of the Public Health Service Act;
ry council including members of the State "(71 provide assurances that the State edu-board Qfeducatim members of local boards cational agency will provide financial as-bof eduatrof .";.on , tb oea"he ocar -boaos sistance under this part only to local and in-of education, parent teachers counselor, teeia t ed aencies and consor-
health and service Pr ion and teedatc educationala enctes and consor-
othe -having cial eirnterest or ,exrtie- , tia which establish and implement drug
and - abuse education and prevention programs

"(6 otein elementary and secondary schools,
'vntion activities/ ci )oistent dwitih .. -- ptot4e for an .annual evaluation ofE -_j.- h8 a ae....-tC; tnu -,:'":; ' the effectivene of program assisted underPose 90vco this and oh er this part- iand

youth lixe M_ p z_%: qfthc aiant

t1hib)t /, bevhoari.f becmtn- grgae eoned oi th whe sre-
each fiscal pear under an .~- -- aram d section 512ate ith sui-
chief executive oof 'f a S eon P ms fun haby the Fed.
used for innovative" communiyb Ged em. nment State and local govern-

YJgrams co .., t . :. menrits,_ amd nongovernmental agencies andgral"IOf .0rdtnated Uertiic 'for.hfg. k,'oan.a
youth The chmteorncuf.cattonal a irisk raizations.,State rshll make orants to -' : *s-t ~ S tX RESPOnBLJamEs OF SAr E EDUCA-
local government and 'other ubiN. LA a m "(a) .O tAL AG&nC m1
vate nonprofit' entities (itl.lu ,gtoig Gpr oe L AND IPERAm uDn-.rGJt ED alUC.7hoNAL' Apocb°st.-Each State educal-
other acommun ,rdt ' , ton ,toirec, an tional agency shall use a rum which shall be
carry out uch service : ' not lea than 90 percent of the amounts

"(2) For a ourppe o f to't he available under. section 5121(b) for eachterm" n tgh risk n ourth",.n' an r tm,,t fiscal year for grants to local and intermedi-
wrm hA r yaotut om.eadnh aneof yn . _t cate educational agencies ad consortia inwoho hasi nrot attained the agiie~l cif 21~r VWi State, in accordance wh applicationswhb is at high risk' of becoming or W te ae hn accorance a ca
tee-theadrugora lcoh o r antsder.dhdo .- : approved under section 5126. From such

f is a school dropoluste d sm the State educational agency shall dis-
"( ha)s abcohoe dregnant; tribute funds for use among areas served by

'70 tC~s economically diwntalocal or inte-mediate educational agencies
"(D) is the childcal a drug or aatar consotia on the basis of the relative en-

abuser trollments in public and private nonprofit
"a ) is a v'ctim of physical, sexal, or B scA- s within.the areas served by such

cholgcal abuse; agencies. Any amount of the funds made
chol hag committed a violent o l-available.for use in any area remaining un-
"quent ac oor detn. obligated for more than 1 year after the
"(G) has experienced mental health prob- funds w mde available may be provided~~~~lems; rq· by the State educational agency to local or
"(H) has attempted suicide; or intermediate educational agencies or con-
"(I) has experienced long-term physical sortia having plans for programs or activi-

pain due to injury, ties capable of using such amount on a
'SEC S~L STATE APPLJCAON. timely basis

"Cb) SArn PROOBAm--Each State educa-
"(a) IN GERAL--In order to receive an tional agency shall use not more than 10

allotment under section 5112(b), a State percent of the amounts available under sec-shall submit an application to the Secretary. tion 5121(b) for each fiscal year for such ac-
As part of such application, the chief eaecu- tivit. as-
tive officer of the State shall agree to use the "(1) training and technical assistance pro-
funds made available under section 5121(a) grams concerning drug abuse education and
in accordance with the requirements of this prevention for local and intermediate edu-
part As part of such application the State cational agencies including teacher ad-
educational agency of the State shall agree ministrators athletic directors other educa-
to use the funds made available under sec- tional personnel parents, local law enforce-
tion 5121(b) in accordance with the requtire- ment officials, and judicial officials,
nents of this part. "(2) the development dissemination, im-

"(b) CorYs~v or APPuCIAopr--The appli-. plementation, and evaluation of drug abuse
cation submitted by each State under sub- education curricular and teaching materials
section (a) shall- for elementary and secondary schools

"(I) cover a period of three fiscal years throughout the State;
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"(31 demonstration projects in drug abuse

education and prevention;
"t4( special financial assistance to en-

hance resources available for drug abuse
education and prevention in areas serving
large numbers of economically disadvan-
taged children or sparsely populated areas,
or to meet special needs; and

"(15 administrative costs of the State edu-
cational agency in carrying out its responsi-
billties under this part, not in excess of 2.5
percent of the amount available under sec-
tion 5121(b).
'SEC 515& LOCAL DRUG ABUSE EDUCATION AND

PREV ENTION PROGRAMS

"(a) IN GENERAL-Any amounts made
available to local or intermediate educa-
tional agencies or consortia under section
5124(a) shall be used for drug and alcohol
abuse prevention and education programs
and activities, including-

"(1) the development, acquisition, and im-
plementation of elementary and secondary
school drug abuse education and prevention
curricula_ w l ay and consistently
teach that illicit drug use is wrong and-
harmrful'

"(2) school-based programs of drug abuse
prevention and early intervention (other
than treatment);

'"(3) family drug abuse prevention pro-
grams, including education for parents to-
increase awareness about the symptoms and
effects of drug use through the development
and dissemination of appropriate. educa-
tional materials;

"(4) drug abusepreventio counielng pro-
grams (which counsel that illicit drug use '-it'
urong and harmul) .or students and par--
ents, including professional and' peer coun-.-
selors and nvolvino the participation
(where appropriate) of "parent, "or other'
adult counselors and reformed abusers,':

"(5) programs of refrrl for dru. abusce'
treatment and rehabilitation, '

"(6) programs of insorice and.pireservice
training in drug and alcohol abuse preven-
tion for teachers, counselors, other educa-
tional personnel, athletic directors, public
service personnel, law enforcement officials,
judicial officials, and community leaders;

"(7) programs in primary prevention and
early intervention,- such as the interdiscipli-
nary school-team approach,-

"(8) community education programs and
other activities to involve parents and com-
munities in the fight against drug and alco-
hol abuse,

"(9) public education programs on drug
and alcohol abuse, including programs uti-
lizing professionals and former drug and al-
cohol abusers;

"(10) on-site efforts in schools to enhance
identification and discipline of drug and al-
cohol abusers, and to enable law enforce-
ment officials to take necessary action in
cases of drug possession and supplying of
drugs and alcohol to the student population,'

"(11) special programs and activities to
prevent drug and alcohol abuse among stu-
dent athletes, involving their parents and
family in such drug and alcohol abuse pre-
vention efforts and using athletic programs
and personnel in preventing drug and alco-
hot abuse among all students, and

"(12) other programs of drug and alcohol
abuse education and prevention, consistent
with the purposes of this part.

"(b) ELJGWILnrrY.-A local or intermediate
educational agency or consortium may re
cetve funds under this part for any fiscal
year covered by an application under sec-
tion 5126 approved by the State educational
agency.
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-SE, SIX. LOCAL APPLICATION. "(A) the applicant's significant accom- available -under this subsection to develop.

"(a) IN GENERALh-il) In order to be eliogi- plishments under the plan during the ,pre- implement,-operate, and improve programs
ble to receive a grant under this part for any ceding 2 years;and of drug abuseeducation and prevention (in.
fiscal year. a local or intermediate educa- "(B) the extent to which the original objec- eluding rehabilitation referral) for students
tional agency or consortium shall submit an tives of the plan are being achieved enrolled in institutions of higher education.
application to the-State educational agency "(21 If the State educational agency deter- "'Ye) CoLrLooiurV- Error---In makingfor approval mines that the applicant's progress report grants under paragraphs (1) and (2) of sub-'(2) An application under this section shows that it is not making reasonable section (b),' the Secretary shall encourage
shall be for a period not to exceed 3 fiscal progress toward accomplishing the objec- projects which provide for coordinated and
years and may be amended annually as may tives of its plan and the puposes of this Act collaborative efforts between State educa-
be necessary to reflect changes without the Slate educational agency.shall provide tional agencies, local educational agencies,
filing a new application Such application such technical assistance to the applicant as and regional centers established under sec
shall- may be necessary. tion 5135

"(A) set forth a comprehensive plan for "SEC s12. STAT RSPORT'A
programs to be carried out by the applicant "Each State shall submit to the Secretary "(a) sio LACm
under this part; a biennial report that contains information ) se or EE S--Fo um

"(B) contain an estimate of the cost for on the State and local program conducted served by the Secretary under sectionthe establishment and operation of such pro- under this Act in e State 5112(a)(5), the Secretary shall carry out the
gram* Purposes f thi secion.

"(C) establish r designate a local or sub- "PART C-NATIONAL PROGRAMS "pb) FV DRts AeBUS EctioA77N AND
state regional advisory council on drug "SOC lL GRAN7h ITNSh77ONS OF HIGHER P IrVxnoNr Acrmms--The Secretary of
abuse education and prevention composed EDUCA77ON. Education in conjunction with the Secre-
of intividuals who are parents teachers of `(a) IN GKNrRI.-(1") From sums rersered tary of Health and Human Services shall
ficer of State and local government medi- by the Secretary under section 5112(a)(4) for carry out Federal education and prevention
cal professionals, representatives of the law. the purposes of this sect io-k the eSecearIt t -abuse. - SecretarryTh-a--

-enforcement orhnfiinL.muinity ommunity-based- o enter into onltflcts coordinate such drug abuse education and
organizations and other groups with inter- with institutions of higher education oron prevention activities wW other appropriate
est and expertise in the field of drug abuse sortia of such institutions for drug Fedeal activities related to drug abuse. The
education and prevention, education and eention program Under Secretary ha directly or through grants,"(DI describe the extent of the current this sectiont Ltr " drcl or hr hga......... ·'._ · : ...... cooperativ aoreemenis, or contracts-drug and alcohol problem in the schools f "(2) The Secretary shall make financial as-
the applicant, sista. .al ncromeUr ck "(1-provide information on drug abuisethe~~~~~ appli dcant, istn aalbeonacmei~e~ and prteveyntionto-the Secretary"(E) describe the applicant's drug and al- under this sectton.'An tinstitutton" of higher ofuHat andH H Servics to-foe Sesemi-of Hea Ld HfiO erierfr fstfcohol policy, including an explanation of- education or consortium Of such institu- n hi,.n h cleri ghouse fo alcohol adsse.

"(U the practices and procedures it will tions which desires to recerve-aranf-o' nor decato... alhe d
enforce to eliminate the sale or use of drugs enter into ashaontsCdr "thr" dsruec abn sformhn established under'
and alcohol on school premises. and ubmiti aplcto to- at sect 09 of Me Public Health Service Act;
* ii how it witt cnmy-tosild bj such time, in, suM'- iinneroida containing "(s of1afai taeheuil aton ppropri-

message-that drugr, e is not permissible; or accompanied by-sut* g informiation as-the to students at_-. ) describe how te a.pplicant will moni- Secretary .ay'resoflu ,,irin' a: auoF:.els aboutI: ,_. the- daners of
tor the effectiveness of its program ance with regulationiu'. -:' -'- ."- dflr iw, 4d @Zc1hol :obuw, especially in-
-"() describe the manner in whic th Me ap- "(3) The Secr1etai7 shall l.ke eveiry' eOrt _:- ,i #PAicipatuo of entertoainment

Plica*'t-oill establish, imnplement, or aug- to ensuethndetes who -are recoqvniz-~ica~~~~~t~ w~~~~n: ~ ' 'omgen~. or :~~~~~~~~~~~~~auo- 'to enture'the eoadtalge ParticiJti 'of pri-
ment mandatory. age-approp-iate elop- vate and public institutions Of higher educa able for modlany yot:igpeople
mentally-based drug abuse education and tion (including community and Junior co- -{(3/,.:e. peblic_ the availability _of,
prevention programs for stugents through-. lege) ang to enure the equitab"le geogphic and widetW disseminate audio-visua and
out all -grades of the schools operated or participation of such finstitutions.' In the other .urirlculati laU. for drug abuse
served by the applicant (from the earty award of grants'and. contract. under -his education and'reve on programs in ele-
childhood level through grade 12). and pro- section the Secretary shall give ampropriate mentary.. d seondary schools throughoutvide assurances that the applicant enforces consideration to colleges and untiversities of · heNatioW-
related rules and regulations of student con- limited enrolment : ' "(4) piotide technical assistance to State
duct; "(4) Not less than 50 percent of sums loca and intermediate education agencies

'YH) describe the manner in which the ap- available for the purposes of this section and consortia in the selection and imple-
plicant will coordinate its effortis under this shall be used to make grants .undeir sbse- menta.on of. drug.abuse education and pre-
part with other programs in the community tion Id). - ventin 'icurricula, approaches, and pro-
related to drug abuse education, prevention. "(b) TRN m -- TIiw grants gmanim tO dd Ar moat effectively the needstreatment and rehabilitation. shall be availablefor- he elemntary nd e ry schools

"(I) provides assurances that the appli- "(1) preservice and inservice training aind served by such agencies an
cant will coordinate its efforts with appro- instruction of teachers and oter personnel "(5) denif research and development
priate State and local drug and alcohol in the feld of drug abuse education and pre- priorities Owi regard to school-based drug
abuse, health, and law enforcement agen- vention in elementary and secondary abuse educatin and Prevention, particular-

idets iorder to effectively conduct drug and schools ly age-appropriate program focusing onalcohol abuse education, intervention and "(2) summer institutes and workshops in kindergaren thrQugh grade 4.
referral for treatment and rehabilitation fot instruction in the field of drug abuse educa- "(al Srmng--The Secretary of Education
the student population tion and prevention;,' in conjunction with the Secretary of Health

"IJ) provide assurances that the Federal "(3) research and demonstration program and Human Services shall conduct directly
funds made available under this part shall for teacher training and retraining in drug or by contract a study of the relationship
be used to supplement and, to the extent abuse education and preventin t d and alcohol abuse and youpractical to increae the level of funds that b (4) training programs for law enforce- s d and al ae uth
would, in the absenpe of such Federal funds, ment offtcias Judicial officiala, community suicide and sh l tubie t a report of the ftnd-menter Paetoff a ndgoenmn OfftalL th appoprat mmitesoftetygrsbe made available by the applicant for the ders png of such tudies to the President and to
purposes described in this part, and in no "(c) RAm OR M DMrr o the aLrPrlnate committees of the Conress
case supplant such funds; PRoGeAMs--Grant shall be available for not later than 1 year er the date of the en-

"(K) provide assurances of compliance model demonstration proams to be coordi- actmnt of this title In addition the Secre-of compliance coo ~~~~~tary may conduct periodic evaluations ofwith the provisions of this part; nated with local elementary and.secondary a may conduct periodic evluations
"(L) agree to keep such records and pro- Schools for the development and implemen- progmu authorized by ths Act

vide such Rinformation to the State educa- tation of qualityl drug abuse education cu - C srn PROGRAMS FOR INDIAN YOUT
tional agency as reasonably may be required ricula. In the award of grants under this "(a) Uss os R.sERvED FuNw--From the
for fiscal audit and program evaluation, subsection, the Secretary.shall give priority funds reserved pursuant to section
consistent with the responsibilities of the consideration to joint projects involving 5112(a)(2), the Secretary Shall make pay-
State agency under this part' and faculty of institutions of higher education ments and grants and enter into other fi-

"(M) include such other information and and teachers in -eementary and secondary nancial arrangements for.lndian programs
assurances as the State educational agency schools in the practical application of the in accordance with this subsection. -
reasonably determines to be necessary. findings of educational research and evalua- "(b) Fuw.cNu. AR.R.4NomRs-The Secre-

"lb) PNooRrsss RsPoRrL--(l) An applicant tion and the integration. of such research tary of Education shall.enter into such fi-shall submit to the State educational agency into drug abuse education and prevoentiton nancial arrangements as the Secretary de-
a progress report on the ftrsat 2 fiscal years of programs. termines will best carry out the purposes of
implementation of its plan. The progress "(d) GRm-s FOR PRoGRAs oar DRUG Asusr this title to meet the needs of Indian chil-report shall include- Eo v,-"ro,'N AND PevxwrraN.---Grant shall be dren on reservations serviced by elementary
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and secondary schools funded for Indian
children by the Department of the Interior.
Such arrangements shall be made pursuant
to an agreement between the Secretary of
Education and the Secretary of the Interior
containing such assurnces- and terms as
they determine will best achieve the pur-
poses of this title.

"(c) GiRTr AND CoHpRUcr AwornO7rrr.-The
Secretary of Education may, upon request of
any Indian tribe wohich is eligible to con-
tract with the Secretary of the Interior for
the administration of programs under the
Indian Self-Determination Act or under the
Act of April 16, 1934, enter into grants or
contracts with any tribal organization of
any such Indian tribe to plan, conduct, and
administer programs which are authorized
and consistent with the purposes Of this title
(particularly programs for Indian children
who are school dropouts), except that such
grants or contracts shall be subect to the
terms and conditions of section 102 of the
Indian Self-Determinatton Act and shall be
conducted-in accordance_with sectio'm 4,_ S__
and 6 of the Act of April 16, 1934, which are
relevant *to the programs administered
under this paragraph.

"(d) ADDmoNAL PRoGRm- -Programs
funded under this subsection shall be in ad-
dition to such other programs, service, and
activities as are made available to eligible
Indians under other Provisions f this title.
'5EC SIX PROGRAMS FOR HA WAIIAN NA Er -

-(a) aGmEuL Au oRry.-Flrom the'funds
reserved pursuant to section 5112(aJ(3J, the
Secretary shall make grants to or enter into
cooperatve.agreements or contracts with or-
ganizations primarily serving and repre-
senting Hawaiian natves which are recog-
nized ·by the Governor of the State of
Hawaii to plan, conduct, and administer
proram , or portions thereof, which are au-
thorized by and consistent with the provi-
sions of this title for the benefUt of Hawaiian
natives. - '

"(bi DsEFNmTON Or 'HIwAJIL& NAN :- -For
the purposes- of thi' section, the term 'Ha-
watan native' means any individual any of
whose ancestors were natives, prior to 1778,
of the area which now comprises the State of
Hawaii.
SEC s. REGCIONAL CENMR&

'7The Secretary, through grants, coopera-
tive agreements, or contracts, shall use the
amounts made available to carry out this
section for each fiscal year to maintain 5 re-
gional centers to-

"(1J train school teams to assess the scope
and nature of their drug abuse and alcohol
abuse problems, mobilize the community to
address such problems, design appropriate
curricula, identify students at highest risk
and refer them to appropriate treatment,
and institutionalize long term effective drug
and alcohol abuse programs, including long
range technical assistance. evaluation, and
followup on such traininng

"12J assist State educational agencies in
coordinating and strengthening drug abuse
and alcohol abuse education and prevention
programs;

"(3) assist local educational agencies and
institutions of higher education in develop-
ing appropriate pre-servic and in-service
training programs for educational person-
nel. and

"14) evaluate and disseminate informa-
tion n effective drug abuse and alcohol
abuse education and prevention programs
and strategies :

'PART D-CENERAL PROVISiONS
XSC'$III. D~P~ ons . .C S$14L DELNf.ON&

"(a) GENsRAL RUL-EXCept as otherwise
provided, the terms used in this title hal
have the. meaning provided -under section
1471of tlel of th iAct

April 13, 1988
"(b) SPcinrc -Drrrnto.L--For the pur- instituttons meet such standards For the

poses of this title, the folowing terms have purposes of this paragraph the Secretary
the /ollowing meanings . shall publish a list of nationally recognized

"(1) The term 'drug abuse education and accrediting agencies or associations uhich
prevention' means prevention, early inter- he determines to be reliable authority as to
vention, rehabilitation referral, and educa- the qwlity of education or training offered
tion related to the abuse of alcohol and the '(8J The term 'nonprofit' as applied to a
use and abuse of controlled, lepal, addict- school, agency, organization, or institution
ive, or harmful substances means a school, agency, organization or in-

"(2) The term 'illctt drug use'-means the stitution owned and operated by one or
use of ilegaal drugs and the abuse of other more nonprofit corporations or associations
drugs and alcohol no part of the net earnings of which inures,

"(3) The term 'Secretan' means the Secre- or may la4fully inure, to the benefit of any
tarV oJ Educcation. private shareholder or individual

"(4) The term 'school-age population'
means the populaton aged 5 through 17 (in- tion 5131) me t ans a consortium of ocal edu-
clusive), as determined by th Sectreary on attona131 aencies or f onor more ntermedu-
the basis of the most recent satqfactory data te eduaonal ancies and one or more
available from the Department of Com- date educational agences and on or or

local educational agencmener

"(5) The term 'school dropout' means an 's L fLuCNtI or r07 g ss scRETAR r or goED
individual aged 5 through 18 who is not at- - car
tending any school and who has not re- '(a) Ao nmanrA.m-The Secretary shall
ceived a secondary school diploma or a cer. be rcponslbl for the administration of the
tificate from a program of equivalency for programs authred by this title.
snuch-- dipl-onwN OTbHi-dearflOnition---e nt E AA ArImt aru RAL EDUstle ON
apply after the Secretary defines such term PXovaso Acr.-Except as o tlse pro
as required by section 6201 F this AcL vided, the General Education Provisions Act

"(6) The term 'tate' means a State, the shall apply to programs authorized by this
District of Columbia, the Commonwealth oq title.
Puerto Rico, uam, American Samoa, the - sC . rPAtcZAR ao ON or O oeILOvw AND
Northern MarLana, Islands, the Trust Terri- - ACgHl PROM PRIVA NONPROrt
tory o the Pactl Ilands or the. Virgin I- .. .o
lands. "a PAricWWAnv'n oF PgrVATS ScHOOL

"(7) The term'insttution Of higher educa- sm.LD --T o he extent consistent with the
anot mean_ htedrucaon intutton in uiber of oL-aoe- childrren-in the State
anV State ) h _o or in the ahool attendance area o a local or

"(W admt as regular studenils onl di;- interagen yeoduca aencyor conor.
viduca , haon a certificateof graduation H tuuiacj o ,astanceunder
from a high sho4 dr- e'cogac zd equiva- part-B.,ho a rewolled in pribate nonprofit
lent of such a certiflceat e elementary,7 .u.rd econdar cho such

"B) is .La y- aut-red. wisthint' ch Statagcna, or conortium sha after con-
State ,to provide, a program Qf education r Wtatta-witjoprU pr-ta. private school
beyond? hi chool;., , .en· - -t r rta -make provision for tnclud-

(C) provides an ducatioal progrnm for ing,serv and arrangements for the bene- -
which it awarl.s a bachelor's degree., or po fit ofuch cldn- ill assure the equita-
vides not leis than, a 2-year program whibch e 'opartteiPatonnaf of Such children in the
is acceptable for u credit toward'such purposeuncbenflt f thit title..: ,
degree, or offes a 2-yearprogram in eni-' .- V(b) -Ptl P-Trt Aon 0 or PRIVAwE SCHOOL
neering, matheaticsor the physcal or blo- TMca[rm--TO'th extent consstent with the
logical sciences which is designed to prepare 'number, of 'shool-ae children in the State
the student to work as a technician and at a or in the school attendance area of a local or
semiprofessional level in engineering, scien- intermedate'educatitonal agency or consor-
tifi, or other technological fields wich re- tium receving financal assistance under
quire the understanding and application Of partB who are enrolled in private nonprofit
basic engineering, scienticf or matherati- elementary and. secondary schools, such
cal principles or knowledge; State, agency, or consortium shall after con-

"(D) is.a public or other nonprofit tnstitu- sutlationi with appropriate private school
aon; and representatvesmake provision, for the ben-

"(E) is accredited by a naftnallt reoog' eft of ~uch teachers in such seluo for Such
nized aecrediting, agency or association teachei traiing in sc schosre equitable
listed by the Secretary pursuant to this participaion oaf wch teachers in the q ur-
paragraph or, if not to accredited. is an in- paian f te s t
stitution whoe credits are acepted on poses and bon O this titl
transfer, by not less than 3 itntitutions "(c) WA v- PnovisoN OP SERviEs BYS
rwhich are so accredited, for credit on the RwrARY-If by reason of any provision of
same basis a if traWferred from an institu- law a State, local or intermediate educa-
tion o acredited, except that in the case o tonal agency or consortium is prohibited
an institution offering a 2-year program in fom promiding for the participation f chit-
enineering, mathemacs or the physal or dren or teache from private nonrofit
biological sciences which is designed a requred by subsectons (a) and
pare the student to work as a technician (t) or, if the Seretary determines that a
and at a semiprofessional level n engineer State, local or intermediate educational
ing. scientiic or 1tedmolovieal fd towfhh aoency or consortium has substantially
require the undertanding and appicfation failed or is unwilling to provide for such
of basic engineering, scientific or mcaie- participation on an equitable basis, the Sec-
matical principles or knowledge if the Secre- retary hall waive such requirements and
tary determines that there is no nationaiy eshall arrange for the provision of serices to
trconized acereiinP n. agenc or as oca-such children or teachers which shall be su
tion qualified to accredit such instituttonst Ject to the ref s ecton. Such
the Secretary shall appoint an.. advisory wave sha be subect to consultation.

niomittee, composd of perou ns ecIaUL mwithholding notice and fudfcial review rc-
qualified to eoaluate training provided by qU metrI accordance section l0M
such institutions, which shall prescribe the Of this Act
standards .of. content, sco and qualitty '8C SI ·M T-.
which must be met in order to-qualify such "Any tmtrla produced or distribut: -
.instittions to participate under this title th f inds ade available under this tftlf
and shall also determine ether partcular sha rflet the mesage that lict drug u'
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is wrong and harmful The Secretary shall
not review curricula and shall not promul-
gate regulations to carry out this subsection
or subparagraph (1/ or (4) of section
5125(aj.

"PART -MISCELLANEOUS PROVISIOVNS
S 1L. INDIAN EDUCA TON PROGRAMS

"(a) PILOT PROoRfL--The Assistant Sec-
retary oJf Indian Affairs shall develop and
implement pilot programs in selected
schools funded by the Bureau of Indian Af-
fairs asubect to the approval of the local
school board or contract school boardl to de-
termine the effectiveness of summer youth
programs in furthering the purposes and
goals of the Indian Alcohol and Substance
Abuse Prevention Act of 1986. The Assistant
Secretary shall defray all costs associated
with the actual operation and support of the
pilot programs in the school from funds ap-

prprIated for this section. For the pilot pro-
grams there are authorized to be approprt-
ated such sums as may be necessary for each
of thefiscal years 1987, 1988, and 1989.

"(b/ Uss or FUHD5-Federal financial as-4stanc,-mad.e-available to-public of private
schools because of he enrollment of Indian
children pursuant to-

"(1) the Act of April 16, 1934, as amended
by the Indian Education Assistance Act (25
U.S.C 452 et seq.),

"(2) the Indian Elementary and Secondary
School Assistance Act (20 U.S.C 241aa et
seq.), and

"(3) the Indian Education Act (20 U.S.C
3385),.
may be 'used to support a program of In-
struction relating to-alcohol and-substance
'abuse preventonand treatment.

!NowithstoUadino section 1003 of. the Au-
gustus :. Hawkins-Robert T. Stafford Ele-
mentary .and Secondary School Improve-
ment-Amendmeints of 1988, a 'State educa-
ttiona agency may allot funds for each of the
fiscal years 1987 and 1988 to local and inter-
mediate educational agencies and consortia
:under seetion 4124 of the Drug-Free Schools
and Communities Act of 1986 on the basis of

'their relative numbers of children in the
s- chool-age population
77M VI.-PROJECTY AND PROGRAMS DE-

SIGNED TO ADDRESS SCHOOL DROPOUT
PROBLEMS AND TO STRENGTHEN BASIC
SKILlS IM7VCT7ON

: PART A-A$SSTANCE TO ADDRESS SCHOOL
- DROPOVTPROBLEMS

"This part may be cited as the 'School
Dropout Demonstration Assistance Act of
·l988'
,S"C Ome PURPOS&

"The purpose of this part is to reduce the
number of children who do not complete
their elementary and, secondary education
by providing grantsto local educational
agencies to establish and demonstrate-

"i) effective progrdms to Identify poten-
tial student dropouts and prevent them from
dropping out,

"(2) effective programs to identtf and en-
ourage- children who have already dropped

out to reenter school and complete their ele-
mentary and secondary education,

"13) effective early intervention programs
deigned to identify at-risk students in ele-

entary and secondary schools; and
: 4) model systems for collecting and re-

Porting information to local school officials
'on the number. ages, and grade levels of the
childrren not completing their elementary
SLid 'econdary education and the reasons

-lwhy. iuch children have 'dropped out of
[4chool' '

ssEC sM A UORIZA rON OF APPROPRA 770NO educational partnerships will not be re-
"There are authorized to be appropriated quired for applications of educational part-

to carry out this part $50,000,000 for the nerships the Secretary shall. make the
fiscal year 1989. amount not so required available to local
"SEC MU GRANTS Tr LOCAL GDUCATIONAL ACGEA educational agencies in the same category

C(ES. in which the funds are made available.
"(a) ALLOTrENr Tr CATEOORI S or Loc4L "t2) In order to transfer funds under this

EDucArIoNAL AoGNCIEs.-From the amount subsection, the Secretary shall use a' peer
appropriated under section 6003 for any review process to determine that such excess
fiscal year, the Secretary shall allot the fol- funds are not needed to fund educational
lowing percentages to each of the following partnerships and shall prepare a list of the
categories of local educational agencies categories in which additional funds are

"(1) Local educational agencies adminis- available and the reasons terefor, and
tering schools with a total enrollment of make such list available to local educational
100,000 or more elementary and secondary agencies upon request. The Secretary may
school students shall be allotted 25 percent use the peer review process to determine
of the amount appropriated grant recipients of funds transferred in ac-

"(2) Local educational agencies adminis- cordance with this subsection
tering schools with a total enrollment of at "(Ce Usc or FUNDS WHEN NOT FULLY ALLOT-
least 20,000 but less than 100,000 elementary n To CrsAooRIES UNDER Svasscr/oN (a).-
and secondary school students shall be allot- (1) Whenever the Secretary determines that
ted 40 percent of the amount apprpriate fu amount of the sums allotted under

"(3) Local educational agencies adminis- any category set forth under subsection (a)
tering schools with a total enrollment of lCJ will not be required for applications of the
than 20,000 elementary and secondary local educational agencie in jtc etCaLt
school students shaUl be allottd 0 t3/ the Secretary shall
-ofthe- abiobit approprated Grants may be make the amount not so required available
made under this paragraph to lnterunedlate to another category under subsection (a). In
educational units and consortia of not more carrying out the provisions of this subsec-
than 5 local educational agencies in an. ,on the Secretary shall assure that the
case in which the total enrollment of the tranfer of amounts from one category to
largest such local educational aoency ts les another is made to a category in which there
than 20,000 elementary and secondary s the gratest need forfund
dents Such units and consortia ma also " In order to transfer funds under this
apply in conjunction with the State.educa- ub ton, the Secretary shall 'use .peer
tional agency. Not less than 20 perent rteve process to determine that such exces
funds available under this paragraph hal und e not needed to fund pijects in par-
be awarded to local educational agencies ad- t categories and shall repare d list cf
ministering schools with a total enrollment the categories in. whtch'fund' -ere not flvy'
of leu than °000 elementary and secondfat x' -e-ed and the rcaso-t .hSifor .and

{(4) Community-based organiattonck lit aal i dlable c. educational:cr it
be allotted 5 percent of the amount appro- 'Po- reiQst . Thc SeccretarJ ngmy Ue- thec
priated. Grants under this category shallbe , t deltf g t r-
made after conultation. between the comz: ,pe"ti t tn accor'nce
munitt-baied organization and- the local 'V'h;- t " '" y.n r -acco da
educational agency that is to beneflt fromi ,- f T1 Federrl shar e

.PAnrAWzSRM The.- ..irp sh. . IA) -O.,, puden of the tota l rcost o f a
l"A{LR~z~lBJ ~.~l/ a7~ o.e.~~cnrn or hu o prfdok fore ' ,athe irst Pear for, dwhih the

25 percent of ot funds available for ,each'" '. ,., ner i t ui s part , n
category described in paragraphs (1), (2). " d :.- .- i.: a.nd- , .. sp*
and (13) of subsection ta) of this section to B 75prcent of tuchco m .th scond
educational partnerships .- e

"(2) Educational partncerships under this uh Pa a that
subsection Shall include- f receivU assitanre r t n i. prt mat y be

"(A) a local educational agency; andmay be
"(B) a business caon cern or busineqs .a- paid from any source otherthan funds made

nitatbion or, ifan appropriate busi sors- available under this part except that not
cern or business organizattion is not avail- moe than p theremaini cost
able one of the following: any community- in any -fiscal year may be provided from
based organization nonprof t private o - Federal sources other than this part, -
nitzation, institution of higher education, "(3) The share. of payments from sources
State educational agency, State or'local other than funds ma4 avatable under this
public agency, private industry council (es part may in cash or in kind fairly evalu-
tablished under the Job Training Partner- atred, Including-plant, equipment or services
ship Act), museum, library, or educational "SEC oM APPLICA tO
television or broadcasting station. "(a) IN GzWzw.-(1) A grant under this

"lc) AwARD or GRA!Ir.-From the amount part may be made only to a local education-
allotted for any fiscal year to a category of al agency or an educational partnership
local educational agencies under subsection which submits an application to the Secre-
(a), the Secretary shall award as many tary containing such information as may be
grants as practicable within each such cate- required by the Secretary by regulation
gory to local educational agencies and edu- "(2) Applications shall be for ar 1-ear
cat-lonal partnerships whose applications period
have been approved by the Secretary for "(b) Co~reNT or APP crosm.--Each such
such fiscal year under section 6005 and application hatl--
whose applications propose a program of "(1) provide documentation of-
sufficient size and scope to be of value as a "(A) the number of children who were en-
demonstration. The grants shall be made rolled in the schools of the applicant for the
under such terms and -condtions as the Sec- 5 academic years prior to the date applica-
retary shall prescribe consistent with the tton is made who have not completed their
provisions of this part. elementary or secondary education and who

"(d) Uss or FUvns WHEN Nor Fuur are classifd as school dropouts pursuant to
NsoDo lOR Eo vcrncOrAL PRg rsm-- 1-41 ection 141(b)(5); and
Whenever the Secretary determines that the B) the percentage that such number of
full amount of the sums made available children is of th total school-agepopulation:
under subsection (b) in each category for. in the applicant's chools . .
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"(2) include a plan for the development summer programs, designed to address poor

and implementation of a dropout informa- achievement, basic skills deficiencies, lan-
tion collection and reporting system for doc- guage deficiencies, or course failures, in
umenting the extent and nature of the drop- order to assist students at risk of dropping
out problem, out of school and students reentering school;

"'73) include a plan for coordinated activi- "t3) the establishment or expansion of
ties involving at least 1 high school and its work-study, apprentice, or internship pro-
feeder junior high or middle schools and ele- gramsu
mentary schools for local educational agen- "(4) the use of resources of the community,
cies that have feeder systems,' including contracting with public or private

"(4) include a plan for the development entities or community-based organizations
and implementation of a project including of demonstrated performance, to provide
activities designed to carry out the purpose services to the grant recipient or the target
of this part, such as- population,

"(A) implementing identification, preven- "(5) the evaluation and revision of pro-
tion, outreach, or reentry projects for drop- gram placement of students at risk;
outs and potential dropouts; "t6) the evaluation of program effective-

"(B) addressing the special needs of ness of dropout programs;
school-age parents; "(7) the development and implementation

"(C) disseminating information to stu- of programs for traditionally underserved
dents, parents, and the community related groups of students;
to the dropout problem, "(8) the implementation of activities

"(D) as appropriate, including coordinat- which will improve student motivation and
ed services and activities with programs of the school learning environment,
vocational education, adult basic educa- "(9) the provision of training for school
tion, and lprrgua__ur oTina t on tt and-technques dne
Partnership Act,' to-

"(E) involving the use of educational and "tA) identify children at risk of dropping
telecommunications and broadcasting tech- out,'
nologies and educational materials for drop- "(B) intervene in the instructional pro-
out prevention, outreach, and reentry; ram with support and remedial erv

"(F) providing activities which focus on "IC) develop realistic epectaUons for stu-
developing occupational . competeacies dent performance, and. :
which link lob sid preparation ad 'tnrai- "D) improve student-f nteraction
ing wtith genuine job opportunities,' (101. the study of the relationship betweeningwithgenuinejobopportunitiM.1, drug- and dropouts 'anduniteS'een y6

"'a) establishing annual procedures for-- drug and dropouts andbetween youth
"i evaluating the effectioveness.: ghe9ogangs and dropouts, and ,thecoordination of

projct,' and :. '- < 1dropout.prvention and.reentry programsprmJet,' and ' ...
(Ii) where possible, de ilrminfg'the costr with approriate drug prtion and com-

effectiveness of the particular droout' e m t orprntationu forth ton of
vention and reentry methods uie'd-aid the youthg - -g'
potential for reproducing such me''I, D the o tudy the betw
other areas of the country; . . * .,.' handicapping conditionsfandstudnt drop-other areas ofthe ountr;-' i. , '_. &.... .. , , .

"(HI coordinating, to the extent pract[cd- , ' .t -' . =- -
ble, with other student dropout .acfvi(n1i. ) stu oy M'hea, pondih betweent

- frateor gifted and talented stu-
the communit or ded to the opot rte for the

fnI using the resources.o of thi communiy a c-
and parents to helP develop and- implem-t . cr or,, -,
solutions to the local dropout probemns;aid' -13). thcOe ie of edwao tecommurni-

"iS) contain such-other fikformaton ttas catins 'and broadcasting tqch-olg/ and
Secretary considers necesar to determie;s- a r c h . to eutend,
the nature of the local needs t" e ualit otivte, andrinfor'e ic4con mun
the proposed, proec, --and the i~..otit. e and home dropout p iiren., and.reentry
the applicant to carrV out the p ri 4aect, , a nd

"/tcJ) . -11~~ o "(1h a 4) the provison of othereducational,
prc) pRORvThs occupationalvn atend.E thting setricesi and ac-

gproving appplicrtion undtr thiseti both tivt. whtichdiretly relte to the purpose
give'priority to applications which both t
show the replication of sumcfu proo'ra f thir pa" . . L

"b) A62infir 'R EDucZATION PARRTER-conducted in other local educational agen-
cies or the exparsion of nsuccessful ~sm. - ran under this part may be used

by educational partnerships or --within a local educational agency and re- atits ic ffob and college
flect very high numbers or very high percent- admissi is for succeof completion of the
ages of school dropouts in the choolsf the prormfor which assistance is ouhel;
applicant in each category described in sec- "ro( internsip work study or apprentice
tion 6004(a). -'"2J tnternshiA work study, or apprentice-tion 6004(a). · 'ship programs;

"(d) SPECIAL CONSDERA77oN.-The Seem- "( summer employment progranms;
tary shall give additional special consider- ) occupational training programs'
ation to applications that include-- "'7 career opportunity and skills counsel-

"(1) provisions which emphasize early Ing
intervention services designed to identify at- '6)jfo pacement services
risk students in elementary or early second- "17) the development of skill employment
ary schools; and competency testing programs .

"(t2) provisions for significant parental in- "(8) special school staff training projects,
volvement and
"SEC eLM AUThORIZED ACTIVmES. "(9) any other activity described in subsec-

"(a) IN GENERAL-Grants under this part tion (a).
shall be used to carry out plans set forth in -SEC s7. DISTRIBDION OF ASSISTANCE. imITA.
applications approved under section 6005. T70N ON COSTS
In addition, grants may be used for educa- "(aJ DrsTeuvnoN or ASSrTAmNCL--The Sec-
tional, occupational, and basic skills testing retary shall ensure that,,to the extent practi-
services and activities, including, but not cable, in approving grant applications
limited to- under this part-

"(1) the establishment of systemwide or "(1) grants are equitably distributed on a
school-level policies procedures, and plans geographic basis within each category set
for dropout prevention and school reentry; forth in section 6004ta);

"(2) the development and implementation "(2) the amount of a grant to a local edu-
qf activities, including extended day or cattonal agency for afiscal year it propor-
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tionate to the extent and severity of the local
school dropout problem,'

"t3) not less than 30 percent of the amount
available for grants in each fiscal year is
used for activities relating to school dropout
prevention; and

"(4) not less than 30 percent of the amount
available for grants in each fiscal year is
used for activities relating to persuading
school dropouts to return to school and as-
sisting former school dropouts with special-
tzed services once they return to school

"(b) AD3ININ1suTInVE Cosrs.-Not more
than 5 percent of any grant made under this
part may be used for administrative costs.

"P.ART B-A SSISTANCE TO PrO VIDE BASIC
SKILLS IMPRO VEMEA NT

'SEC s10l. SHORT TF1L.
"This part may be cited as the 'Secondary

Schools Basic Skills Demonstration Assist-
ance Act of 1988:
"SEC 6/19 PURPOSE'

"It is the purpose of this part to provide
_asistance-toQ ocal educat'ona agencis-
with high concentrations of children from
low-income families to improve the achieve-
ment of educationally disadvantaged chil-
dren enrolled in the secondary schools of
such agencies.
'SEC 917. AUTHORLZA ION OF AP'ROPRIA TIONS

. "There are authorized to be appropriated
to carry out this part $200,000,000 for fiscal
year 1989.
"SEC 614. CRTANS i0 LOCAL EDUCATIONAL AGEN-

"(a) GSrNE L Aur oRi7.--From the
amount appropriated under section 6103 for
any fiscal year the Secretary shall make
grants to local educational agencies in ac-
cordance with the provisions of this part.

"(b)- CoMuNr-y-BsAs ORazHrnroNs
RvrLz-Each local educational agency may
carry out the activities described in section
6105 in cooperation with community-based
organizations.

"(e) E roIBLR SruDEnrS.-Secondary school
students who meet the requirements of part
A of chapter 1 of title I of this Act other than
the requirement of attendance in the desig-
nated school attendance area shall be eligi-
ble to participate in programs and activities
assisted under this part.
"SEC 610. AUTHORIZED A CrIVIRIE

"(a) IN GEszRAL.-Funds made available
under this part may be used-

"(1) to initiate or expand programs de-
signed to meet the special educational needs
of secondary school students and to help
such students attain grade level proficiency
in basic skills, and, as appropriate, learn
more advanced skills;

"(2) to develop innovative approaches-
"(A) for surmounting barriers that make

secondary school programs under this part
difficult for certain students to attend and
difficult for secondary schools to adminis-
ter, such as scheduling problems' and

"IB) for courses leading to successful com-
pletion of the general educational develop-
ment test or of graduation requirements;

"(3) to develop and implement innovative
programs involving community-based orga-
nizations or the private sector, or both, to
provide motivational activities, pre-employ-
ment training, or transition-to-work activi-
ties,

"t4) to provide programs for eligible stu-
dents outside the school, with the goal of
reaching school dropouts who will not reen-
ter the traditional school, for the purpose of
providing compensatory education, basic
skill education, or courses for general edu-
cational development;
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"(5) to use the resources of the community

to assist in providing services to the target
population,

"(6) to provide training for staff who will
work with the target population on strate-
gies and techniques for identifying, instruct-
ing, and assisting such students;

"(7) to provide guidance and counseling
activities, support services, exploration of
postsecondary educational opportunities
youth employment activities, and other
pupil services which are necessary to assist
eligible students; or

"(8) to recruit train, and supervise sec-
ondary school students (including the provi-
sion of stipends to students in greatest need
offinancial assistance) to serve as tutors of
other students eligible for services under this
part and under part A of chapter 1 of title I
of this Act, in ordpr to assist such eligible
students with home'work assignments, pro-
vide instructional activities, and foster good
study habits and improved achievement

"(b) ,zfmrA-noN.-Not more than 25 per-
cent of amounts available to a local educa-
tional agency under this par_ may be used
byr-such-aognfieo noninstructional services
such as those described in subsections fa)(3),
(a)(5), and (a)(7).
"S6C JlC. APPUCA TIO0

'"(a) I GEas .-(WJ A grant under this
part may be made only to a local education-
al agency which submits an application to
the Secretary containing or accompanied by
such information as the Secretary may rea--
sonably require.

"(2) Applications shall be for a 1-year
pertod

"lb) Coitrzzn~ ow APuP.erno.-Each such
application shall include--

"(11 a description of the program goals
and the manner in which funds will be used
to initiate or expand services to secondary
school students,'

"(2) a description of the activities and
services which will be provided by the pro-
gram (including documentation to demon-
strate that the local educational agency has
the qualified personnel needed to develop,
administer, and implement the program
under this parU;

"t3) a list of the rcondary schools within
the local educational agency in which pro-
grams will be conducted and a description
of the needs of the schools, in terms of
achievement levels of students and poverty
rates;

"(4) an assurance that programs will be
operated in secondary schools with the
greatest need for asfsitance, in terms of
achievement levels and poverty rates;

"(5) an assurance that parents of eligible
students will be involved in the development
and implementation of programs under this
part,'

"(6) a statement of the methods which will
be used-

"(A) to ensure that the programs will serve
eligible students most "n need of the activi-
ties and services provided by this part, and

"(B) an assurance that services will be
provided under this part to special popula-
tions, such as individuals with limited Eng-
'ish proficiency and individuals with handi-
?aps;

"(7) an assurance that the program will be
)f sufficient size, scope, and quality to offer
-easonable promise of success;

"(8) a description of the manner in which
'he agency will provide or equitable partici-
mlton of private school students as provid-
.'Z under section 1017 of this Act,

"(9) a description of the methods by which
he applicant will coordinate programs
tnder this part with programs for the eligi-
le student population operated by commu-
ity-based organitzations, social service or-

ganizations and agencies, private sector en-
tities, and other agencies organizations,
and institutions, and with programs con-
ducted under the Carl D. Perkins Vocational
Education Act, the Job Training Partner-
ship Act and other releuant Acts; and

"(10) such other information as the Secre-
tary may require to determine the nature
and quality of the proposed project and the
applicant's ability to carry out the project

"(c) APPROVAL Or APPL4cn7oNs.-(1) The
Secretary shal in approving applications
under this section, give special consider-
ation to programs that-

"'A) demonstrate the greatest need for
services assisted under this part based on
their numbers or proportions of secondary
school children from low-income families
and numbers or proportions of low-achiev-
ing secondary school children, and

"(B/ offer innovative approaches to im-
proving achievement among eligible second-
ary school children and offer approaches
which show promise for replication and dis-
semination.

(2) The-,Secretary-shaU-enuure th-at pro-
grams for which applications are approved
under this section are representative of
urban and rural regions in the United
States

"(d) ADxMmrsRirrTv Cosrs-Not more
than 5 percent of any grant under this part
may be used for administrative costs.

PART C-GENERAL PRO USIONS
"SEC. 1L. GENERAL PRO ISIOS -

"taJ Drfmmo or ScHOOL DROPOrn.-The
Secretary shal. not later than 60 days alter
the date of the enactment of this title, estab- -
lish a standard defnitton of a school drop-
out after consultation with pertinent orga-
nizations and groups If the Secretary has
defined the term 'school dropout' for fiscal
year 1988 that defnition shall apply for the
purposes of this section.

"tb) TImLY Aw.ww or CG.RA( -To the
extent possible, for any fiscal year the Secre-
tary shall awardgranto local educational,
agencies and educational- partnershtip
under this part not -later than June 30 pre-
ceding such fiscal year.

"(c) GRAins MYwr SuPzLGewmr QOIrR
Fvrns&-A local educational agency receiv-
ing Federal funds under this title shall use
such Federal funds only to supplement the
funds that would. in the absence of such
Federal funds, be made available from non-
Federal sources or under provisions of Fed-
eral law other than this title for activities
described in part A or part B of this title, as
the case may be.

"(d) EvALur7o.- -The Secretary shall
evaluate programs operated with funds re-
ceived under this title, and shall issue a
report at the end of the grant period, but in
no case later than January 30, 1991.

"{e) COORrDATrrFN AND DZsesIuATION.-
The Secretary shall require local educational
agencies receiving grants under this title to
cooperate with the coordination and dis-
semination efforts of the National Diffusion
Network and State educational agencies.

"(f) AuDrr.-The Comptroller General shall
have access for the purpose of audit and ex-
amination to any books, documents, papers,
and records of any local educational agency
or educational partnership receiving assist-
ance under this title that are pertinent to
the sums received and disbursed under this
title

"(g) WrfWoI LDG PA Ymn - Whenever
the Secretary, after reasonable notice and
opportunity for a hearing to any local edu-
cational agency or educational partnership,
finds that the local educational agency or
educational partnership has failed to
comply substantially with the provisions set
forth in its application approved under sec-

tion 6105 or section 6 06, the Secretary shall
withhold payments under this title in ac-
cordance with section 453 of the General
Education Provisions Act until the Secre-
tary is satisfied that there is no longer any
failure to comply.
"SEC tE DERI.m ONS

"(a) As used in this title-
"(1) The term 'community-based organiza-

tion' means a private nonprofit organiza-
tion which is representative of a community
or significant segments of a community and
which has a proven record of providing ef-
fective educational or related services to in-
dividuals in the community.

"(2) The term 'baic skills' includes read-
ing, writing, mathematic and computa-
ttional proftctency as well as comprehension
and reasonitng

'TIE FVII-BILINGUAL EDUCA nON
PROGRAMS

~SES 7I. SMORT 77T
'Th7is title may be cited as the 'Bilingual

'"C7 nm POLIC; APPROPL4a IONS
"(a) Pocyr.-Recogntzin--
"(1) that there are large and growing num-

bers of chidren of limited English profien-
cy,

"2) that many of such children have a
cultural heritae which differs from that of
English proficient persons;

S3) that the Federal Government has a
special and continuing obligation to assist
in providing equal educational opportunity
to limited Elish proftient childrn

"(4) thatU' reardles of the method 4Qfin-
strx*cti , progra 'hi- serve limited
English prltent students have the equally
important' oals of 'developing academic
achievement and English pr'cic , -

(5) t t the' Federa Govrnment has, a
special and continuing obligation to assist
lanage 'minorlt students to acuir the
Engihd s'lanofgage profciency. that tUl'
eniabe themi to become full and productive.
mnembe o"f oc ety;

re) that the'nstrnutional Ue dnan devel-
opme7it 4i a child' non-English native lan- -
guage promotes student self-esteem, suect'
matter achievemet and: nglish-language
acquisition,

"(7) that a primary means by which a
child learns ist through the use of such
chtld's native language and cultural herit-

"(8) that, therefore, large numbers of chil-
dren of limited English proficiency have
educattonal needs which can be met by the
use of bilingual educational methods and
techniques

"(9) that in some school districts establi h-
ment of bilingual education programs may
be administratively impractical due to the
presence of small numbers of students of a
particular native language or because per-
sonnel woho are qualified to provide bilin-
gual instructional services are unavailable,

"(10) that States and local school districts
should be encouraged to determine appro-
priate curricula for limited English profi-
cient students within their jurisdictions and
to develop and implement appropriate in-
structional programn;

"t11) that children of limited English pro-
ficiency have a high dropout rate and low
median years of education,

"(12) that the segregation of many groups
of limited English prqflcient students re-
mains a serious problem;

"(13) that reliance on student evaluation
procedures which are inappropriate for lim-
ited English proficient students have result-
ed in the disproportionate representation of
limited English proficient students in spe-

H 1531



H 1532 CONGRESSIONAL RECORD - HOUSE April 13, 1988
cial education, gifted and talented, and tary shall reserve at least 60 percent for the centralization of teacher training and cur-
other special programs; programs carried out under part A of this riculum development, but it shall serve such

"(14) that there is a serious shortage of title' and of this amount, at least 75 percent children in the schools which they normally
teachers and educational personnel who are shall be reserved for the programs of transi- attend.
professionally trained and qualified to serve tional bilingual education carried out under "(C In such courses or subjects of study as
children of limited English proficiency; section 7021t(a)(l), and may include pro- art, music and physical education, a pro-

"(15) that many schools fail to meet the grams under paragraphs (2). (4), (5), and (6) gram of transitional bilingual education
fuldl instructional needs of limited English of section 7021(a). shall make provision for the participation
proficient students who also may be handi- "(5) From the sums appropriated under of children of limited English proficiency in
capped or gifted and talented,' paragoraph (1) for any fiscal year, the Secre- regular classes .

"(161 that both limited English proficient tary shall reserve at least 25 percent for "(D) Children enrolled int a program of
children and children whose primary Ian- training activities carried out under part C transitional bilingual education shal if
guage is Eniglish can benefit from bilingual "(61 Notwithstanding paragraphs (1) and graded classes are used, be placed, to the
education programs, and that such pro- (21, no amount in excess of $200,000,000 may extent practicable, in classes with children
grams help develop our national linguistic be appropriated for the fiscal year 1989 to of approximately the same age and level of
resources and promote our international carry out the provisions of this title (includ- educational attainment If children of sig-
competlitveness' ing section 70321. nificanUy varying ages or levels of educa-

"(171 that research, evaluation and data "(7) The reservation required by para- tional attainment are placed in the same
collection capabilities in the field of bilin- graph (3) shall not result in changing the class, the program of transitional bilingual
gual education need to be strengthened soas terms. conditions, or negotiated levels of education shall seek to insure that each
to better identifi and promote those pro- any grant awarded in fiscal year 1987 to child is provided with instruction which is
grarnms and Instructional practices which which section 7021(d)(1)(A). 7021(d)(11(C), appropriate for such child's level of educa-
rerult in effective education or 70 (2) applie tional attainment

"f18) that parent and community partici- or70EC ) (2 a EFONls tGL ATttONi
pation in bilingual education programs 'SEC Tie DERAMOrN. REGCLA77ON& "(5)(A) The term 'program of developmen-
contributes to program effectiveness and "(a) GER Ru-The following defin- tal bilingual education' means a. full-time
-19) tabecause of l,(itmd-fl iskrprofl-tons shall apply- to-the -terms-usedes-inhis_ ProLnm of instruction in elementary and
ciencz many adults are not able to partici- tle it hsecondary schools which provides ire-
pate fully in national life, and that limited "(i) e term imied English profcien spect to the years of study to which such
English prficient parents are often not able cy' and imtited English proficient' when program is applicable; structured English
to participate effectively in their children's used with reference to individuals means- language instruction and instruction in a
education "(A) individuals who were not born in the second language Such program shall be de-

the Congress d s t to b p United States or whose native language is a signed to help children achieve competence

the United $tatie in order to establish equal languagetheUnied taesin rde t esablsh qul letwlUIe other than English, in English 'and a second languge while

educational opportunity for all children and "(B) individuals who come from environ- mastering subject matter skills. Such in-
'to promote ducational excellence, ) to n. ,menits where a language other than English struction shal to the extent necessary, be in

ourage te establishment and operation, is dominant, and all courses or subjects of study which will
where apprort.ate, of educationaolprograms "(C) individuals who are American Indian allow a child to meet grade-piomotion andohem crppio~rl~rtZ- 41ducationd' program ~ raduation standards

lmiingUtn4z educational practic teCh- and Alasa Natives and who come from en- .datio standards
niques, and --ethods, (B) to encurahge -vironments wheri a language other than "(B) Wherepossib6, cldsse I'6 prgam
establishment of special alternative.instr#-r English has had a significant impact on of developmental bilingual edcio s
tional program for studrents of limited Eng- their level of English language proflcfency, be comprised eof approxzimatel equa num-
lish proctiency itschool districts sere thea and who, by reason thereof, have suffitent ben of students whose 'ndiWe lgug i
aestablishment of bilingual- education pro- difIculty speaking, reading, writing, or un- English and limited Englishf e stu
grats is not practicable or for other appro-. derstanding the English language to deny dents whose native language is the.seond
priate-reans.,and, (C) for those purposes,: such individuals the opportunity to learn language of instruction and study in, the
to provide fbunc: assistance toiocat edi-, successfully in classrooms where the lan- program.
catfoxala genci' and, fo o certain. reaWt.. guage of instruction is English or to particit "T6) he 'spec/al 'aterativeiinstru
pirposes. to State educational agenciet in- patefullytinoursociety. . ional program' merans i.rmo -.of in-
stitutions of higher education, and commu- "'(2) The term 'native language', when used struction destigned for children of' limited
ntY 6rgoanzations The programs assiusted with reference to an individual of limited English proftcienc ' inelementary and sec-
under this title include programs in elemen- English proficiency, means the language ondary school. Such programs are not tran-
tary and seconduary schools as wel as rlgted normally used by such individuals, or in the sitiona or developmental blingiial educa-
preschool 'and adult programs which are de.. case of a child the language normally used tion programs; but have specially.designed
signed to meet the educational needs of ndi.. by the parents of the child. curricula and are appropriate for the par-
viduals of limited English proficiency, with "(3) The term 'low-income' when used with ticular linguistic and instructionial needs of
particular attention to children having the respect to a family means an annual income the children enrolled. Such programs hll
greatest need for such programs. Such pro- for such a family which does not exceed the provide, with-respect to the years of study to
gms.shall be designed to enable students to poverty level determined pursuant to section which such program is applicable struc-
achieve fl competence in English and to 1005(c)(2) of this Act tured English language instruction and spe-
meet school grade-promotion and gradua- '(4)(A) The term 'Program of transitional dal instructional seriaes which will alulow
tion requirements- Such programs may aiddi- bilingual education' means a program of in- a child to achieve competence in the'Engltsh
tionally provide for the development of stu- struction, designed for children of limited language and to meet grade-promotion and
dent competence in a second languagqe. English proficiency in elementary or second- graduation standards

"lb) AurrnoruizAoN.-(1) For the purpose ary schools, which provides, with respect to "(7) The term !family English literacy pro-
of carrying out the provisions of this title, the years of study to which such program is gram' means a program of instruction de-
there are authorized to be appropriated, s applicable, structured English language in- signed to help limited English proficient
ject to paragraph (6), $200,000,000 for the struction, and, to the extent necessary to adults and out-of-school youth achieve com-
fiscal year 1989 and such sums as may be allow a child to achieve competence in the petence in the English language Such.pfo-
necessary for the fiscal year 1990 and for English language, instruction in the child's grams of instruction may be conducted ex-
each succeeding fiscal year ending prior to native language Such instruction shall in- clusively in English or in English and the
October 1, 1993. corporate the cultural heritage of such chil- student's native language Where appropri-

"(2) There are further authorized to be ap- dren and of other children in American soc- ate such programs may include instruction
propriated to carry out the provisions f sec- ety. Such instruction shall, to the extent nec- on how parents and family members can fa-
tion 7032 subject to paragraph (6). such essary be in all courses or subjects of study cilitate the educational achievement of lim-
sum as may be necessary for the fiscal year which wtll allow a child to meet grade-pro- ited English proficient children. To the
1989 and each of the 4 succeeding fiscal motion and graduation standards. extent feasible, preference for participation
years. "(B) In order to prevent the segregation of in such programs shall be accorded to the

"(3) From the sums appropriated under children on the basis of national origin in parents and immediate family members of
paragraph (1) for part A for any fiscal year, programs of transitional bilingual educa- children enrolled in program assisted under
the Secretary may reserve not to texceed 25 tion, and in order to broaden the under- this title, Such programs of instruction may
percent for special alternative instructional standing of children about languages and include instruction designed to enable
programs and related activities authorized cultural heritages other than their own, a aliens who are otherwise eligble for tempo-
under section 7021(a)(3)-and may include program of tramnsitional bilingual education rary resident status under section 245A of
programs under paragraphs (2), (4), (5), and may include the participation of children the Immigration and Nationality Act to
(6) of section 7021(a). whose language is English, but in no event achieve a minimal understanding of ordi-

"(4) From the sums appropriated under shall the percentage of such children exceed nary English and a knowledge and under-
paragraph (1) for any fiscal year, the Secre- 40 percent The program may provide for standing of history and government of the
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United States as required by section 312 of
such Act.

"(8) The term 'programs of academic excel-
lence' means programs of transitional bilin-
gual education, developmental bilingual
education, or special alternative instruction
(A) which have an established record of pro-
riding effective; academically excellent in-
struclion, and (B) which-

"(I) can be used as models for effective
schools for limited English proficient stu-
dents to facilitate the dissemination and use
of effective teaching practices for limited
English proficient students; or

"(ii) which are designed to serve as models
of exemplary bilingual education programs
and to facilitate the dissemination of effec-
tive bilingual educational practices.

"(9) The term 'Office' means the O.fice of
Bilingual Education and Minority Lan-
guages Affairs.

"(10) The term 'Director' means the Direc-
tor Qf the Office of Bilingual Education and
Minority Languages Affairs

"(11F The term 'Secretary' means the Secre-
tary of Educatiton
"_ "12J The term other programs peron-

of limited English profciency' when used in
this title means any programs within the
Department of Education dfirctly involving
bilingual education activities serving per-
son f limited English pr fcienz such as
the programs carried out in coordination

ith the provisions f this title pursuant to
part E of title IV of the. Carl D. Perkins Vo-
cational Education Act, and section
306(b)til) of the Adult Education Act, and
programs and prodects serving individuals
of limited Engltsh proficincy pursuant to
section 6(b)(4) f the Library Services and
Construction Act.

"(bJ Rsoram noN Rzrgum r .- tl) In prm-
scribing regulations under this ttl C Sec-
retary 'sha consutt with State and local
educational agencies, organizations tepre-
senting persons of limited English profcien-
cy, and organizations representing teacher
and other personnel involved in bilingual
education.

"(2) The Secretary shall not rescribe
under this title any regulation. further de-
fining the terms defined in subsecton (a), or
any regulations restrictino or expanding the
definittons set out in subsection (a).

"(ci SprcUL LwnoxAImw RrA-Parents
of children participating in programs assist-
ed under this title shall be tfnonned of the
instructional goals of the program and the
progress f their children in such program
Every effort shall be made'to provide the in-
formation to parents pursuant to this sub-
section in a language and form the parents
understand.

"PA R2 A-FINA NCL4L AS&VSTANC FOR
BILINGUAL EDUCA ION PROGRAMS

'SEC M7L BIUNCUAL EDVC4AOn PROGRNA
"(a) Uses or FtuNn-Funds available for

grant under this pat ha be used for the
establishment, operaion, and tmprovement
of-

"(1) programs of transitional bilingual
education.

"(2) programs of developmental bilingual
education,

"(3J special alternative instructional pro-
grams for students of limited English profi-
ciency;

"(4) programs of academifc exceence;
"(5) family English literacy programs; and

."(6) bilingual preschool special educa-
tion. and gifted and talented programs pro-
paratoy or supplemeta14 to programs
such as thos assisted undr this AcL
Programs under. this subsection may .us
available funds to provide technology-based
instruction to students in order to enhance
the program.

"(bi APpJueom--.-41) A grant -may:be
made under subsection (aW(l], (a)(2), or
(a)(3) of this section only upon application
therefor by I or more local educational agen-
cies or by institutions of higher education,
including junior or community colleges. ap-
plying joinUtly with 1 or more local educa-
tional agencies

"(2) A grant may be made under subsec-
tion (a(l4), (a(5), or (a)(6) only upon appli-
cation by one or more local educational
agencies' nstitutions of higher education,
including junior or community colleges; or
private nonprofit organizations, applying
separately or ointly.

"(c) ComrNTr or AppucAroj--() Any ap-
plication for a grant authorized under sub-
section (a) of this section shall be made to
the Secretary at such time, and in such
manner, as the Secretary considers appro-
priate.

"(2) Applications for grants authorized
under subsections (aJifl, (a)(2, and (al(3)
of this section shall contain information re-
garding-

"(A) the number of chiltdrcn neroled in_.
-prram convif te-tid Wthe local education-
al agency;

"(B) the number of children residing in
the area saved by the local educational
agency who ar enrolled in private schools

"(C)it the number Qf children enrolled in
public and private schools tn.the area wrved
by the local educational agency who are lim-
tted in their English proficitncy, i) the
method used by the appUlcant to make this
determinattton' and Ii) evidence of the edu-
cational condition- the limited End h
proficient students such as readin. mathe-
matics and suect matter test scores a-d.

here -availabl data -on :grd retention
rates and student dropout rate, - -

"tD) the number of limited Englsh prof-
ctent children who are enrolled int nstruc-
tional programs. specifcaly designed to
meet their educatioal need .as well as de-
scriptons of such programs' - . .

"BE) the number of limited English proJ-
citent children enrolled''pbliUo-ortprivate
schools in the area erved by the loca educa-
tional agency who, eed- or could beneft
from education programs sucr as those ao-
sisted under this title

"F) the number of cilren who are to re-
ceive nstruction throuh the prposed pro-
gram and the etent of their educational
needs

"(0) a statement of the applicant's ability
to serve children of limited Eglish profl-
ciency, including an assessment of the quali-
fctations of personnel who 'wil'participate
in the proposed project and of the need for
further training of such perso*neL'

"(H) the resources needed to develop and
operate or Improve the proposed program

"() the activities mhich would be under-
taken under the gra, including training of
educational personnel and parents, and how
these activities will improve thMe educational
attainment of students and expand the ca-
pacity of the applicant to operate programs
such as those assisted under this Act when
Federal assistance under this section is no
longer available; and

r4) the spe c educational goals of the
proposed program and how achievement of
these goals will be mauretd

"(3) An application for a grant under sub-
section (a)(3) of this section shall receive
priority if the application-

"'A) describes the administrative imprac-
ticability of establishing a bilingual educa-
tion program due to the presence O a small
number of students of a: prticular native
language, . .., -. , . ..

"(B) describes the- unavailability Q per-
sonnel .qualfed to provide bilingual in-
atructtonal servics or

"(C) is made on behalf of a local educa-
tional agency having a small number of lim-
ited English proficient students in the
schools of such agency that because of isola-
tion or regional location is unable to obtain
a native language teacher.

"(4) Applications for grants authorized
under subsection (a)(4) shall contain infor-
mation regarding--

"(A) the number of children served by the
existing bilingual education program and
evidence of their educational condition
prior to enrollment in the program'

"(B) a description of the existing program
as well as the educational background and
linguistic competencies of program person-
ne'l

"(C) the extent to which the program has
promoted student academic achievement as
indicated by objective evidence, such as im-
provements in languageo mathematics, and
subject matter test scores; grade retention
rates; student dropout rates; and, where ap-
propriate, postsecondary education and em-
ployment experiences of students;
-'YDi -th-extent-6f -parent -nuolvement in

and satisfaction with the existing bilingual
education program; and

"(E) how the activities carried out under
the grant would utilize and promote pro-
grams of academic excellence which employ
bilingual education practices techniques,
and methods.

"(5) Applications for grants authorized
under subsection (a)t5 shall contain infor-
mation regarding-

"(A) the number of limited English profi-
cient parents and out-of-school family mem-
bers of limited Ensh proictent students
uwho would be served by the English literacy
program;

"t(B) the activities which would be. under-
taken under the grant and how these activi-
tiet will promote English' literacy and
enable parents and family members to assist
in the education of limited English proft-
cient children'

"C) the extent to which the persons to be
served by the program have been involved in
its development;

-(D applicant's prior experience and per-
formance in 'providing educational pro-
goams to limited English proficient adults
and out-of-school youth;'

"t(E with respect to applications by a
local educational agency, the extent to
which limited English proficient students
enrolled in the educational agency are
served by programs specifcay designed to
meet their needs. and

"FP) with respect to other applicants a de-
scription of how the applicant will coordi-
nate its program with a local education
agency to enure that the program will help
limited English proficient family members
promote the academic progress of limited
English proficient children.

"(d) DuRArnox or GRmn.-(I)(A) Grants
made pursuant to subsections (all)(, (a)(2),
and (a)(3J of this section shall be for 3 years.

"(B) During the first 12 months of grants
made pursuant to subsections (a)(Il, (a)(2),
and ta)(3) of this section, an applicant may
engage exclusively in preservice activities
Such activities may include program design,
materials developmet staff recruitment
and training, development of evaluation
mechanisms and procedures, and the oper-
ation of programs to involve parents in the
educational program and to enable parents
and family memberw to assist in the edued-
tion of limited English proficient children.

"(C) Upon reapplication grants author-
.tzed uder subsections (a) (1), (2 and (3) of
-this section shall be renewed for 2 addttion-
al years unless the Secretary determines
that-
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"(1) the applicant's program does not "(e) APPLcA70reo REQumrEMENA-An appli- "(I

comply with the requirements set out in this cation for a grant authorized under subsec- to b
title, tions (a)(1). (a)t(2), and (a)(3) of this section Ing

"fit) the applicant's program has not shall-- "(
made substantial progress in achieving the "(1) be developed in consultation with an appl
specific educational goals set out in the advisory council, of which a majority shall the,
original applIcationr or be parents and other representativest of the proo

"(iii) there is no longer a need for the aP- children to be served In such programs. in pro;
plicant's program accordance with criteria prescribed by the ficie

"I(D) Parents or legal guardians of stu- Secretary; si
dents identified for enrollment in bilingual "(2) be accompanied by documentation of chili
education programs shall be informed of (i) such consultation and by the comments that
the reasons for the selection of their child as which the Council makes on the applica- and
in need of bilingual education fill) the alter- tn whei
native educational programs that are avail-, .y contain assurances that after the ap- or m
able, and (il) the nature of the bilingual plication has been approved, the applicant " C
education program and of the instructional will providefor the continuing consultation se"
alternatives Parents shall also be informed with. and participation by, the committee of or P
that they have the option of declining enroll- parents, teachers, and other Interested indi- whi
ment of their children in such programs and viduals which shall be selected by and pre- loca
shall be given an opportunity to do so f. dominantly composed ofparents ofchdren th
they Bo choose Every effort shall be md'oo tn.tycopedfpansofchildre n cethe so choose Eery effort Shall bmadeto prticipating in the program, and in the cre
provide the information to parents pursu- case of programs carried out in secondary and
ant to this subsection in a language and sehools, r entaties of thesecondary stu- 1
form the parents understand dents to be served' pose

"( rants-made-urrsuano t-o-subsdction-a -- e-n-surea- pplicant- support-for -addi- crite
(a)(4), (a)3(5), and (a)(6) shall be for 3 years. ton ad council actiiti or co

"(3)(A) No student may be enrolled in a ion advisory council I agr n
lingual Program for which a grant is mande (i requested by the advisory council' and ae
under subsection (a)(l)_or (a)(3) of thi ec- "(5) include evidence that the State educa- tabIrt
tion for a period of more than 3 years,. tional agency has been notified of the appli- part
except where the school in which th st>ude cation and has been given the opportunity~is~enroll~ed--t to-offer recommendations thereon to the ap-

"(U conducts a comprehensive evelu'i p> icanto and to the Secretary. a -
of the oeral academic prpgess of (testu. ~If) APPROVAL or APPLCASONL--An appl-ent
dent. and cation for a grant under subsections fa)(11, kindkind"(iiv the reults ofthe evaluation indicate (aeZW , and (a)J(3) of this section may be ap- und
that lack f BEnglish praficiency isimpeding - - nl' -M Secretary determines-
the a-cademic.. prores o the L..dt *40x -ZVWhat the program wrill use qualified educ

mnttibeiig b'grade ~-roirun ibiii~ga~a~'iliironai; pE~ ~Including only those persofnel
stamndcarnLandd in fthe icase afa I;handic Mxwa lofttre profiient in the language or Ian-'Po
child oma;( et of the ....ctfe 'u,': s us. .t~ instruction,' '. .-- ..' "l-tion; ~~~low-
cl ioat~Lds,-$,n...ul .educai-on pvu.in. ::y'::2r),t.. in. designing? the program for tfo,
Any studen~R withj~ respct '.to ioDaOnR c~ths. , idi~ ttcf amication is made, the needs of the Y1

-thispagraphachiLdren:i nonprofit private elementary be
gremain a'In; the' progam fQr-4:'f(rth :na saeondm ary shools nhave been taken into

meenpcept as povided in division (lihof sub-. -count through consultation with appro- men
Oqraoph tBLh :o?. :~-,-: , .: -,....3'?- ptl private schl officials and, consist- the.

prB)ag rhe 2 evalution requ). Pa.aF.,--, eft with the number of such children en- t"(B)(ii 27w evaluation~ ~~~~~~~~~~~~~~~~~~~"(
graph (A) shall involve acher and sch i rolled in such schools in the area to be Ane
personnefamiliar with the studetoverat se'ted ,whose educational needs are of the (a('
academif progres The sult of sich.an,..type and whose language and grade levels ba
evalution shal be made.avalable. to, th.. are of a similar tlrpe which the program appl
parents of the student . . intended toaddress after consultation with of S

"('Anevaluatton tshall be carried out at apropr rte pvate school officials, provi-
the end of the fourth year the student is in sion has been made for the participation of DERS
the program-descrbed in subparagramph: A) such children on a basis comparable to that ofa
if the student is to continue inthe.program rovded for piublic schoolchildrenes
for a fifth ear and shall be conducted in ac- '(3) that the program wtill be evaluated in this
cordance with division (UO. of this. subp ra- accordance with a plan that meets the re- to
graph. . .. qirements of section 7033 of this title.' ctes

"tIti) Each evaluation shall indicate o : I'(4) that student evaluation and assess- catl
the students' English language development ment procedures in the program are appro- to a
Wil be addressed during the period a stu. : piate .for limited English proficiency stu- cin
dent is. retained-in the program, -The st dents and that limited English proficient serv
dents' academic program during that period students who are handicapped are identified taki
shall emphasize mastery of English. - .. ·- and served in accordance with the require- bers

"(C) No student shall remain ina bilin- iments of the Education of the Handicapped looa
gual education program described in. ub Act' need
paragraph (A) for more than 5 year..- "(5) that Federal funds made available for appl

"(D) In carrying out this title, each local the project or activity will be used so as to exte
educational agency, institution of higher supplement the level of State and local funds in;
education. and private nonprofit organiza- that in the absence of those Federal funds, tion
tion having an application approved under would have been expended for special pro- cy t
this section may intensify instruction for grams for children of limited English prof- for
limited English proficient students through- ciency and in no case to supplant such State educ
out the regular and any supplementary pro- and local funds, except that nothing In this gra

frorngram by- paragmph shall- from
"(i) expanding the educational calendar of "(A) preclude a local educational agency froir

the schools in which such student is enrolled from using funds under this title for activi- "(
to include programs eokre and alter school ties carried out under an order of a court of DNI
and during the summer months - . - the United States or of any State respecting mis~

"(itl lowering per pupil ratios including services to be provided such children, or to any
the use of professional and volunteer aides,' carry out a plan approved by the Secretary men
and as adequate under title VI of the Civil stud

"(III) the application of technology.,to the,. Rigthts Act of 1964 with respect to sericeas to "j
course of Instruction. -. -be provided such ch ildren or autI
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B) authorize any priority or prferenee
e assigned by the Secretary to the fund-
af the activities under this title;'
6) that the assistance provided under the
lication will contribute toward building
capacity of the applicant to provide a
,ram on a regular basis, similar to that
posed for assistance, which will be of suf-
nt size scope, and quality to promise
tifcant improvement in the education of
Iren of limited English proficiency, and
the applicant will have the resources
commitment to continue the program

n assistance under this title is reduced
o longer available,
7) that the applicant Will provide or
re training for personnel participating
reparing to participate, in the program
*h will assist them to meet State and
I certUtification requirement. and that, to
etent possible, college or 'university
it will be awarded for such training

8) that the provision of assistance pro-
d in the application is consistent with
ria established b the Secretary, after
ultation with the State educat tfI-l-

Wcy, for the purpose of achieving an equt-
e distribution of assistance under this
within the State in which the applicant
cated, taking into considermton-
4) the geographic distribution of chil-
n of limited Englih proficieny;. -.
B) the relative need of persons in differ-
7eographic areas within the State for the
s8 of services and activities authorized

tr this title,'
C) the relative ability of applicant local
cational agencies within .' u-State .to-
vfde needed services anr M4ciitte* i and -
D) the relative numbeir'sf vein s fmom
Income famuilies who wuld ben om.
applicants' rograms' -
9) that the State ed agency hast
n notfied of.the appcaton and has.

given the 'opprtunity to ffer recomin-
dations thereon to the applicant and to
Secretary. -
7) PptoRIry CoNsXsZrAON oF CGsUNM-
ipplication for a grant under subsection -
3) of this section may. receive priority
ed upon the information provided by the,
ticant pursuant to clause (A), (B), or (C)
heectton (c)(3) of thisrection.
h) PRIORrrY rOR PROoaA SsRvMO U-
sR VELR CHILmDIR.--In the consideration
pplications from local educational agen-
to carry out programs, authoried under
section, the Secretary shall give priority
pplictions from local educational agen-
which are located in various geographi-
egions of the Nation and which propose
asist children of limited English profi-
cy who have historically been under-
ed by programs of bilingual education.
on into consideration the relative num-
of such children in' the schools of such

I educational agencies and the relative
d for such programs In approving such
tications, the Secretary shal to the
nt feasible, allocate funds appropriated
proportion to the geographical distrtbu-
of children of limited English proficiten-
hroughout the Nation, with due regard
the relative ability of particular local
cattonal agencies to carry out such pro-
Ms and the relative numbers of persons
t low-income families who would benefit
m such programsr
I) LunrrAnon ON 7wr AsIr vr or Sru-

m&-No action taken may involve the ad-
ton or exclusion of students to or from
federally assisted education programs
rly on the basis of the surnames of such
tents
I) PRooRus vW Pv7I Rtco--Programs
loriled under this title in the Common-
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wealth of Puerto Rico may, notwithstanding
any other provision of this title include pro-
grams of instruction teacher training, cur-
riculum developmet, research, evaluation,
and testing destigned to improve the English
praoficinc of children, and may also make
provision for serving the needs of students
of limited Proficiency in Spanish.

"(k) BYPIss Peo vzzO.-lf the Secretary
determines that an applicant for assistance
under this title is unable or unwilling to
provide for the participation in the program
for which assistance- is ought of children of
limited English proficiency enrolled in non-
profi private school as required by subsec-
tion (f)(2) of this section, the Secretary

."(1 withhold approval Qf such applica-
tion until the applicant demonstrates that it
is in compliance with those requirements; or

"(2) reduce tMC amount of the grant to
such applicant by the. amount which is re-
qutred for the Secretary to arrange Isuch as
through a contract with a nonprofA nonsec-
tartarn agency, organization, or institution)
to assess the needs of the children in the

authorized in this. title and to carry out
such programs for the children.
'usC a VNDIAN CriLrRW IN SCHOOLS

"(a) ELML. ENr M -F-or the purpose of
carrying out programs under this title for
individuals- erved by elementry, econd-
ary, or postsecondary schoo operated pre-
dominantly :for Indtan or Alaskan Native
children, an Indian tribe or a tribally sanc-
tioned educational authority may be consid-
ered to be a. local_ educational agecy as
such term is used in this titl, s ect toothe.

t)J.-2 The term.'lndian tribe'imeans any
/ndian tri, baii: ni4 o, or Other -orga-
,ia. .group or commuinty, inclgdiz: anytAlaua Native vilage or regional or' -vUlap
corporation as delnedtin or estblihed pur-Juant to the Al'kftn-:Nat t'CaatmsuSette-
ment Act (8$' Stat. 688) which is recognied
for the s nc l programs nd services pro-
vided by the United' Stals to-l ndian be-

catse of their status as IndiaL. -.'. -
'(;) The term 'tribally sanctoned educa-

tional authorit' means any department or
division of educatiOn operating within the
administrative structure of the duly consti-
tuted governing body of an Indian tribe, as
well as any nonproMt instttution or orant-zatton which is chartered b .the governing
body of an Indian tribe to operate any such
school.or otherwiseto oversee delivery of
educational servce to members Qf that
tribe and which is approved by the Secretary
for the purposes of this section ·
-bfb) Bvu vu or Iarwu ArAms Scaoozo,--

Prom the sum appropriated pursuant to
section 7002(b). the Secretary is authorized
to make payments to the applicants to carry
out programs of bilingual education for
Indian children onreservations served by el-
ementary and e dary schools operated or
funded by the Bureu of Indian Affatrs

"(c) JA . RgPdRT.--The Assistant Secre-
tary of the Interior for the Bureau of Indian
Affairs shall submit to the Congrem the
President, and the Secretary -by September
30 of each year an annual report which pro-
vides-

"(1) an assessment of the needs of the
Indian children witUh respect to the purposes
of this title in schools operated or funded by
the Department of the Interior, including
those tribes and local educational agencies
recevng. assistance under the Johnson-
O'Male Act (25 USC 452 et seq. and . -

"(2) an assessment of the extent to which
such needs are being met by funds provided
to ch schools for educational purposes
through the Secretary of the Interior.
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"PART B-D4 A COLMLCfT0A~ E VAUA 704,V

AND RESEARCH
'SEC 7JI. USE OFFUWDS

"Funds available under this part shall be
used for (1) collecting data on the number of
limited English proficient persons and the
educational services available to such per-
sons, (2) evaluating the operation and effec-
tiveness of programs assisted under this
title (3) conducting research to improve the
effectiveness of bilingual education pro-
grams, and (4) collecting, analyzing, and
disserntating data and informaotio on bi-
lingual education.
'QSC 7rL CGRAN'TS FOR STA E PROGRANS

'Ya) DATA COustcOrN AND D=SlXisNAO.--
Upon application from a State educational
agency. the Secretary shall make provision
for the submission and approval of a State
program for the collection, aggreation,
analysis. and publication of data and infor-
mation on the State's population of limited
English proficient -persons and the educa-
tional services provided or available to such
permon&

"(b) REPoRr ro SECReTARY.-State pro-
grams under thTs part-sal pZ de for the
annual submission of a report to the Secre-
tary containing data and information on
such matters as the Secretary shal, by regu-
lation, determine necessary and proper to
achieve the purpose of this title, including
the matters specfed in section 7021(c)2).
Such reports shall be in such form and shall
be submitted on such date' a the Secretary
shall sPecfy by regulation State programs
shall provide for the dissemination of tinfor-
mation regarding- thee matters to Uthe
public,-and particularly to persons of limit-
ed English profiency.;

"(-c Ocr0 Us=s oFr, Pns.-State pro-
grams authorized under this section may
also provide for- . - .
-,1) the planning anddevelopment of edu-

cational programs such as thos assisted
under this title;,- .

"(2J the review and evaluation of pro-
grams of bilinguat education, including bi-
lingual education programs that are not
funded under this title. . .

"(3) the provision coordination, or super-
vision of technical and other forms of nonfi-
nancial assistance to local educational
agencies, community organization, and
private elementary and scondary schools
that serve limited English proficient per-
sons;

"(4) the development and administration
of instruments and procedures for the as-
sesment of the educational needs and corn-

petencies peron of limited English profi-
ciency;

"(5) the training of State and local educa-
tional agency staff to carry out the purposes
of this title; and

"(6) other activities and srvices designed
to build the capacity of State and local edu-
cational agencies to serve the educational
needs of persons of limited English proft-
ciency.

"'d) PsAYNzrS.-Except as provided in the
second sentence of this subparagraph, the
Secretary shall pay from the amounts appro-
priated for the Purposes of this section pur-
suant to section 7002(b)(2) for each fiscal
year to each State educational agency which
has a State program submitted and ap-
proved under subsection (a of this section
such urms as may be necessary for the
proper and eficient conduct of such State
program. The amount paid by the Secretary
to any State educational agency under the
preceding sentence for any fiscal year may
not be less than: 75,000 nor greater than 5
percent of the aggregate of the'amounts paid
under section 7021 for programs wuithin ruch
State in the fiscal year precedin the fical
year to which this limitation applies.

"(e) SUPPrI2 Nr Nor SUPPLANT.--Funds
made available under this section for any
fiscal year shall be used by the State educa-
tional agency to supplement and, to the
extent practical, to increase the level of
funds that would, in the absence of such
funds, be made available by the State for the
purposes described in this section, and in no
case to supplant such funds.
"SEC 7? PROGRA~M VALUA ON REQUIREMENTS

'The Secretary shall issue, within 6
months of the date of enactment of this sec-
tion, regulations which set forth a compre-
hensive design for evaluating the programs
assisted under part A of this titl. Such regu-
ations shall be developed by the Director in

consultation with State directors of bilin-
oual education programs, the evaluation as-
sistance centers authorized in section 7034,
and individuals and organtzations with ex-
perttse in testing and evaluation of educa-
tional programs for children of limited Eng-
lish proficiency. Such regulations shall pro-
vide for the collection of information and
data includitn--
---i71)- ^es-_ducationt-back mund,-needs
and competencies Qf the limited English pro-
ficient persons erved by the program

"(2) the specc educational activities un-
dertaken pursuant to the program, the peda-
gogical material methods, and techniques
utilied in the programand towith respectto
classroom acivities. the relative amount of
instructioiial tim spent 'withstudent -on
spec 'ted t. .

".3J the. .i.ucitio_ 'an:; Ptrof-esional
qaiwtiioisr, tii norug language co.pe-
te.ncis, of the at at,: for planun, ,
and opferatp te provgra. 8 - hy E

"-. (Ei thce t.if.t. a-nder' :to'
iprovic $er' erral.k ealatonprocedure s

and intr i'.. u f/or imitd-g
lish pr ie 'idr ao maty.: .. .
capped or ge'datnd a td , --

"(57 the ciit of sedonl prores
achieved thi the program, rue as
appriajn g s_ by .- sts af n-.t t academic
achiievirii C'in Enqjsh language arts. an4
whre dappioateq. second language arts',
(B) tests of academic achievement in subject
matter areas; and (Ca changes in the rate of
student Ojetention, dropout absentee.
ism, plac inet t programs for the oifted
and talent4d. and enrollment in postsectond-
ary education instittions - .
'WMC MAU ZALZ7NAS!SlANC CENTES -: .

"Th Secretary shall establish, through
competititt grants to tnstitutions of htgher
education. 'at least 2 evaluation: assistance
centers Such cestersshall provifde uponthe
request of State or local educational agen-
ies technical assistance regarding methods

and techniques for identfding the educa-
tional needs and competencies of limited
English profJcient persons and assessing the
educational progress achieved through po-
orams such as those assisted under this title,
Grants made pursuant to this section shall
be for a period of 3 years -
"SEC 7t5 RE6SARCH

"(a) RsIwARC, AND DEVELOPME.r.-ThC Sec-
retary shall, through competitive contracts
under this section, provide financial asstst-
ance for research and development propos-
als submitted by institutions of higher edu-
cation, private for-proftt and nonprofit or-
ganizations, State and local educational
agencies and individuals.

"tb) ArnoRzoso Ac'nvmrrz-Research ac-
tivities authorized to be assisted under this
section shall include--

"(1) studies to deteintne and vcilidte ef-
fective models for bilingual: education pro-
grams'
- "(2) studies 'which examne :the process by
which individuals acquire- a second lan-
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guage and master the suject matter skills
required for grade-promotion and gradua-
tIon, and which identify effective methods
for teaching English and rubject matter
skills within the context of a bilingual edu-
cation program or special alternative in-
structional program to students who have
language proficiencies other than Englith'

"(3) longitudinal studies to measure the
effect of this title on students enrolled in
title VII programs (including a longitudinal
study of the impact of bilingual education
programs on limited-English proficient stu-
dents using a nationally representative
sample of the programs funded under this
title and which provide information in-
cluding data on grade retention, academic
performance, and dropout rates);

"(4) studies to determine effective and reli-
able methods for identifying students who
are entitled to services under this title and
for determining when their English lan-
guage proficiency is sufficiently well devel-
oped to permit them to derive optimal bene-
fits from an all-English instructional pro-

ram,--
"t51 the operation of a clearinghouse

which shall collect, analyze, and disemi-
nate information about bilingual education
and related programs (and coordinate its
activities with the National D0ffsion Net-
work);

"(6) studies to determine effective methods
of teaching English to adults who have lan-
guage pofiiencies other than Engalsh, -

"(7) studies to determine and evaluate ef.
fective method of instruction or bilingua
programn taking into account :lnguage and
cultural differences among students

"(8) studies to determine sCeffective u-'a
proaches to preservice and nservice train-
ing for teacher, taking into account the
language and cultural differences of their
studenW

"(9) studies to determine effective and reli-
able techniques for providing bilingual'edu-
cation to handicapped students,' '· -"'

"(10) studies to determine effective and re-
liable methods for identifying giled and tal-
ented students who have language proftiien-
cies other than English; and - -

-"(ID the effect of this title on the capacity
of local educational agencies to operate bi-
lingual programs following the termination
of assistance under this titl&

"(c CONSULTAI70N AND D .Gt6om or Au-
nfoRnr.-In carrying out the responsibil-
ittes of this section, the Secretary may dele-
gate authority to the Director. and in any
event. hall consult twith the Director, rpr
sentatives of State and local educational
agencies, appropriate groups and ogamisa-
tions involved in bilingual education the
Committee on Labor and Human Resources
of the Senate, and the Committee on Educa-
tion and Labor of the House of Reprenta
tives.

"(dJ PvBuCArroT or PRoPosL-Lh7 Sec
retary shall publish and disseminate all re-
quests for proposals in research and develop
ment assisted under this titl&

"(e) LIoITATION or AurtuoasT.-Nothitn in
this title shall be construed as authorizing
the Secretary to conduct or support studies
or analyses of the content of educational
textbooks
'SEC 70A COORDINAT!ONOFRJSSARCI

"Notwithstanding section 405(bM1I of the
General Education Provisions Act the As-
sistant Secretary for Educational Research
and Improvement shall consult with the Di-
rector, the Committee on Labor and Human
Resources of the Senate, and the Committee
on Education and Labor of the House of
Representatives to ensure that.research ac-
tivitie.. Undertaken · rouat: to -section
405(b)(2)(C of the Genal Education-Pro-
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visions Act complement and do not dupli- "(3) A grant or contract may be made
cate the activities conducted pursuant to under subsection (a)(5) of this section upon
this part. application of (A) institutions of higher edu-
s'eC 757. EDUCATION STATIMSTC cation (including Junior colleges and com-

"(a) DATA COLLsCo N.-Notbithstanding munity coleges), (B) private for-profit or
section 406 of the General Education Provt- nonprofit organizations, or (C) a State edu-
tons Act, the National Center for Education cational agency.
Statistics shall collect and publish, as part "(c) APPLJCARTIO RZQUREmNT FOR TRAIN-
of its annual report on the condition of edu- MG PROGRAJ&-An application for a grant
cation, data for States the Commonwealth or contract for preservice or nserce train-
of Puerto Rico, and the trust territories wth ing activities described in subsection (a)(l
respect to the population of limited English of this section shall be developed in consul-
proficient persons the special educational tatfon with an advisory council composed
services and programs available to limited of representatives of State and local educa-
English proficient persons, and the avail- ton agencies within the applicant's ser-
ability of educational personnel qualied to ce area or geographic region which operate
provide special educational services and programs of bilingual education or special
programs to limited English procient per alternative instruction for limited English
sons proflcient students

"(b) Usr or DAZL-In carrying out its re- "d) TRAINIM PROORA RxQulQR ENR-S-A
sponsibilities -under this secton the Nation- preStrice or inservice training program
al Center for Education Statistic sha uti- funded under subsection (a)(l) shall assist
lie, to the extent feasible, data submitted to educational personnel in meeting State and
the Department of Education by State and ocal certification requirements. and, when-
local educational agencies and institutions ever possible, should award college or uni-
o th catio purruant to the pro-t. veltiedit_
sions of this title as welI as data collected on "(eJ PRrrE8Rccr n AsRTANczr AND PuRPoss
limited English proficient persons by other or TRA a--II) In making a grant or con-
Fedral agencies. tract for preervice training programs de-

"PART -C-UTI NWCANDG 7 MICAL scribed in subsection a(1 of this section,
ASSTtNCF the Secretary shall give prcference to pro-grams which contain-coursework in-

'neyC rl. 056L Qrman ., ,"E ., .- "(A) teaching English as a second lan-
'"(a) Us. or w -"runds. -'wavailable guage,

under ti part shall be tsedo ' - "tB) use of a non-English language for in-
. (11) he establishet, ;operatioad inF structional purpoes
p7anementof trmining.progran 'for educa- i"C) linguistics and
tional personnel prepaing t opa ticipate in. "(Di aluton ad asessment,'
OrpermnseLpartidpati'-v.mOumcr oaund'uhih tnvomv parents, in the education-programs a blingual. - 0 specil at
alternative- insetrtuctiona , .' ... m vt training programs shall be
rt=ed Evish p =roficient St=d =ri=ts i designed to ensurethat participants becomeemphasize opportunities for prc nt in English and second languagemenct. adv~ancemenlt'sahd -eea tttUt profteient in English and a second languagemient. advancement, ~and lateral mobility
and may proidie traini'to' tedc , a nd- truct
ministrators counsetors pa rreioi 'SC MI NLY ON LONL RgSOURCE CENTERSn
teacher aitds, and paUret,s r r- -'j-( - " a) : ES i ABi.- P-Pursuant to subsec-
-(2) the' traintngf oJfie.Pt th .ch 'and -MttoA' (fa)(51 of section. 7041, the Secretary

cotunsetsuchK peooi e-. + . * s5hal establish, through competitive grants
(3) the encouraiges t of forfin, 'nno'. or contracts. at least 16 multifunctional re-

tion, and improtemient tn aip&ble 'edt uca- source centers (hereafter in this section re-
tion curricula in graduat education in ta ferred to as 'centers').. Grants and contracts
structure of the academic profession, and in shal be awarded with consideration given
recruitment and retention of higher educ- to the geographic and linguistic distribution
tion and graduate school faculties as rlat, of children of limited English proficiency.
ed to bilingual edication '-' "(b) REQImrED Srvics&.-In addition to

"(4) the operation of short-term training providing technical assistance and training
institutes designed to timpro e tells d to persons participating in or preparing to
participants in programs.of bilingual edu- participate in bilingual education programs
cation or special alternatve or special alernati instructional pro-
programs for limited English prvocient stu- grams for limited English proficient stu-
dents; which may include nmmer programs dents, each center shall be responsible for
designed to improve th instructional corn- gathering and providing information to
petence of educational pcsonnel in the lan- Other centers .on a particular area of bilin-
guages used in the Progra, and gual education, including (but not limited

"(5) the proision of insrice training to) bilingual special education, bilingual
and technical assistance to parents and ed- education for gfted and talented limited
cational personnel participating in. or p English proficient students bilingual voca-
paring to articipate in. bilingual educa- tional education, bilingual adult education,

on programs or special alternatie nstru- bilingual education program administra-
tional programs for limited English p tion. literacy, education technology in btlin-
cient students gual programs, mathematics and science

"(b) AfPrPcsrnoji--lJ A grant or contract education in bilingual programs, counselingmay b made ude er subsction (al, (a)(2) limited English proficient students, and
or (ai(3) of this section upo" app ication of career education programs for limited Eng-
an institution ofhher education lsh roficient students

"(2) A grant or contract-may be. made "C L LOWSEJP
under subsection (a)(4) of this section upon (a) AuroRrzATr -Pursuant to subsec-
application of (A) institutions f 0hihr edu- tion f(ai2) of section 7041, the Secretary is
cation (includfing unior colleges and authorized to award fellowships for ad-
community colleges) and private for-profit . anced study of bilingual education or spe-
or nonprofit. organiatio n 'Which apply cal alternatie instructional programs for
after consulatinm with. or jotly with, one limited English proficient students in such,
or more local educational agncies or -a areas as teacher training, program adminis-
State educational agec (B) local .edd - traion, mresarch and evaluation, and cur-
tional agencie or (C) a Stat educational -rculumdevelopment. For fiscal year 1989
a " .· . - * - - and -each of thce subsequent fiscal years,
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not less than 500 fellowships leading to a
masters or doctorate degree shall be awarded
under the preceding sentence Such fellow-
ships shall be awarded, to the extent feastble,
in proportion to the needs of various groups
of individuals with limited English profi-
cieney. In awarding feUlowship, the Secre-
tary shall give preference to individuals in-
tending to study bilingual education or spe-
cial alternative instructional programs for
limited English proficient students in the
following specialized areas' vocational edu-
cation, adult education, gifted and talented
education, special. education, education
technology, literacy, and mathematics and
science education. The Secretary shall in-
clude information on the operation of the
fellowship program in the report required
under section 7051(c) of this title

"(b) FXuo WSNIP RsEQ tUREEN S.-Any
person receiving a fellowship under this sec-
tion shall aoree either to repay such assist-
ance or to work for a period equivalent to
the period of time during which such person
received assistance, and such work shall be
in an activity- related- to-programs and ac--
iviities such as those authorized under this
Act. The Sccretary may waive this require-
ment in extraordinary circumstances
"SEC 74. PRIORITY.

"In making grants or contracts under this
part, the Secretary shall give priority to eli-
gible applicants with demonstrated compe-
tence and experience in programs and ac-
tivities such as those. authorized under this
Act
"SEC 7L SIPENDS

"In th -terms .of an arrangement de-
scribed in this part, the Secretaryr hal pro-
vide for the payment to persons participat-
ing in training programs so described -of
such stipends (including allowances for sub-
sistence and other penses for such persons
and their dependenbt as the Secretary may
determine to be consstent ith. prevailing
practices under comparable federally rup-
ported programs. --

"'PART D-ADMINISTRA tION
5EC 7f61. OFmCE OF-BILINCUAL EDVCA4ION AND

MINORITY MLCUAGES APFAIR.
"(a) EsrsAnLsm.he.-There shall be, in the

Department of Education, an Office of Bi-
lingual Education and Minority Languages
Affairs Ihereafter in this section referred to
as the 'Office) through which-the Secretary
thal carry-out functions relating to bilin-
gual education.

"b) DzrCrOs--(1) The Office shall be
headed by a Director of Bilingual Education
and Minority Languages Affairs, appointed
by the Secretary, to whom the Secretary
shall delegate all delegble functions relat-
ing to bilingual education. The Director
shal also be assigned responsibility for co-
ordinating the bUlingual education aspects
of other programs administered by the Secre-
taryi.

"(2) The Office shat be organtzed as the
Director determines 4o be appropriate in
order to enable the Director to carry out
tuch functions and responsibilities effective
Iv, except that there shall be a division,

ithin -the, Office, which is exclurively re-
sponsible-for the collection aggregation,
analysis, and publication of data and infor-
mation on the operation and effectiveness of
programs assisted under this title

"(3) The Director shall prepare and, not
later than February 1 of each year, shall
submit to Congress and the President a
report on-
·"A) the grants and contracts made pursu-

ant to this title in the preceding fiscal year;
"{B) the number of individuals benefiting

from the programs assisted under this title,.

"(C) the evaluation of activities carried
out under this title during the preceding 2

fiscal years and the extent to which each of
such activities achieves the policy set forth
in section 7002(a);

"(D) an estimate of the number of fellow-
ships in the field of training teachers for bti-
lingual education which will be necessary
for the 2 succeedingfiscal years; and

"(E) the research activities carried out
under such title during the preceding 2
fiscal years and the major findings of re-
search studies

"(c) CooRDINAloN Wmr RLTrED PRO-
oaRms.-In order to maximize Federal ef-
forts aimed at serving the educational needs
of children of limited English proficiency,
the Secretary shalU coordinate and ensure
close cooperation with other programs ad-
ministered by the Department of Education
including such area as teacher training,
program content, research, and curriculum.
The Secretary's report under section 6213 of
the Augustus r. Hawkins-Robert T. Stafford
Elementary and Secondary School Improve-
ment Amendments of 1988 shall include
demonstration that coordnation-ha

-tacen-pY L
"td) SrmoNG ROEQUr iENT.-The Secre-

tary shall ensure that the Office of Bilingual
Education and Minority Language Affairs
is staffed with nfficient personnel trained,
or with experience in, bilingual education to
discharge efecttovely the provisions of this
title,

"(e) REsDmo AND SCORIm APPLfCnOeSo -
For the purpose of reading and scoring ap-
plications for competitive grants authorized
under parts A and C of this ti tle, the See-
tary shall use persont who'are not otherwise
employed by the' Fedeal Goveinment and
who are experienmd and involved in educa;
ttonal programs 'stiilar to -those' assisted
under parts A and C of this title The Scre-
tarv shall solicit nominations for applica:
tion readers from-State directors of biln-
gual education and may use funds appropri-
ated for parts A and C of this title to pay for
the application eddng andcoring services
required by this P on " '-' '
"S3C 7 AL. uLIMfA "ON Oa0ArIORr.

"The Secretary shall not impose restrtc-
tions on the availability or use of funds au-
thorized under this title other than those set
out in this title or other applicable Federal
statutes and regulation

"PART -TRANSTON
"'SC ML6. ZINSMlOM -

"Thit title shall not appy to' grants and
contracts entered into under -the Bilingual
Education Act 'as in effect before October 1,
1988.".
SEC Im CONFORMIG AMNDYNNIXS

(aJ I asGEANL. -Sections 1001 through
1004 and'1006 of the Elementary and Sec-
ondary. Education Act of 1965 are redesig-
nated as sections 8001 through 8005, respec-

(b) SPECUL DrnEmrrto RuLL-Section 8001
of such Act (as redesignated by subsection
(a) of this section) ti amended to read a fol-

"Sc. 8001. Except as otherwise provided,
the terms used in this Act have the same
meanings provided in section 1471 of this
Act
SEC 1,65 R'PEALS

(a) EDU:cAlorN CoNsoHLA77oN AND IMPROVE-
Mrwr Acr or f 1981.-he Education ConUsoi-
dation and Improvement Act of 1981 (20
U.S-C 3801 et seq.) s repealed -

(b) lEZrNU PRooRu.-ThCe Joint resolu-
tion of October 19, 1972 (Public Law 92-506)
is repealed.

(c) IuWoaRnr EoDucsna.-Ttle VI of the
Education Amendments of 198 1(20 U.SC
4101 et seq) is repealed. . - .

TdJl RMroRL AsMrTA cs- -Sections 1524
and 1525 of the Education Amendments of
1978 are repealed.

(e) An7-DRva ABL=r AcT or 198&-Subtitle
B of title rV of the Anti-Drug Abuse Act of
1986 (Public Law 99-570) is repealed.
s8C ,I SPECAL RULE O.V SCHOOL DROPOUT DEN-

ONS774 ON PROGRAAM
The provisions of section 6005(c) of the El-

ementary and Secondary Education Act of
1965 (as added by section 1001 of this Act)
shall apply to funds appropriated for the
fiscal year 1988 for the dropout demonstra-
tion programn

TITLE !I-AMENDMENTS TO OTHER
EDUCATION PROGRAMS

PART A-IMPACT AID PROGRAM
SC 291. SHORT mz.

T7hi part may be cited at the "Impact Aid
Reauthorization Act of 1988"':

Stpart I-Paublc Law 874
S6C 2tIL ADMIN rnYE AMENDMENTS
I aLcGr o JL,-RLs--I-Thte-Acft ofSeptem-.-

ber 30, 1950 (Public Law 874, Eighty-first
Congres) (hereafter referred to in this sub-
part as the "Act") is amended by strikitn
out ',the Commissioner' each time it ap-
pears and inserting in lieu thereof "the Sec.
retary"'

(2) Section 5(b)(3)(Cllvii) of the Act is
amended by striking out "Commrisioner"
and inserting in lieu thereof "Secretarv's':

(3) Section 403(9t of the Act is amended to
read aJfoow' -

t"9) 7The tetr: 'Scretary' means the Secre-
tarp do Edic

(bSi S~ R -' ::RoLu,.lJ Section 7(c/lJ) of
the Act itamended' by striking out 'Labor
and,'PuWbb 'Welfarie and inszertinO in lieu
therof lbo- ad RHuman R"source '"

(2) The last sentence of sectn (d) of the
iAct isaeied to read a. folow' "The Sec-
retary iatll comlete aton of approvoal or
disappro v'a~fman appitcation ' tthin .90
das of Uthe ,fig of an applataton. '; :
8EC is. lE(AUTrORIIATiO* -

(a)' i() i uir or PRoowu-The Act is
amended by -trking out ."October 1, 1988"
each place t appear in sections 2(aV, 3(b),
/(a), and T.a)(1) and inserting in lieu there-

ofr October 1, 1993"..
(b) Av~Iorxa, or. Ar OPRouroSN--

TIe frtt section of the Act is amended-
(1) by inserting "aJ" after "Sectton 1.-,

and .' ' ' -
(2)Jbj adding at the end thereof the follow

inog
(bJ There are authorized to be appropri-

ated $735,000,000 for fiscal Year 1989.
$785,00,000,0 for fiscal year 1990,
$835,000,000 for- fical. year 1991,

885,000,000 for ftscal year 1992, and
$935,000,000 for fiscal year 1993. to carry
out the provisions of this Act '
SEC SIsI PEDRALL CQUISWION OF RgEAL PROPER.

Section -2/ra-of the Act is amended by
adding at the end of such subsection the fol-
lowing.' "In maing the determination of the
amount that would have been derived in
such year, the Secretary shal apply the cur-
rent levied real property tax rate for current
expenditures levied by fiscally independent
local educational agences or imputed for
fiscaly dependent local educational agen-
cies to the current annually determined ag-
regate assessed value of such acquired Fed-

eral property".
SEC N14i ENAIhNMS AND PA YMENI

(a) Awower ro o E Src7oz 3(a) CMnDRSE.-
Section 3td)(1)(A) of the Act is amended to
read a Jfo.o- .

"(W) in the iase of any local educational
agency with respect to which the number of
children is determined under subsection (a)
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an amount equal to 100 per centum of the tendance), as determined by the Secretary, tled
local contribution rate multiplied by the of the increased current expenditures neces- amo
number of children determined under such sitated by such unusual geographical fac- amo
subsection plus the product obtained with tor" '. ' und
respect to such agency under subparagraph (e) Comsmwmos- AOrNCy RuLz--Section to e4
(B); and". 3(h) of the Act is amended- equc

(b) AmouNr FoR OTHER CHILDRv.--e ction (1) by inserting "(1)" after the subsection the,
3(d)fl1(B) of the Act is amended to read as designation.' and sect
follows.' . (2) by adding at the end the following: eligi

"(B) in any other case, an amount equal "(2) For the fiscal year beginning October "(.

to 25 per centum of the local contribution 1, 1987, and for each year thereafter. the any
rate multiplied by the number of children local contribution rate for coterminous local ble
determined with respect to such agency for educational agencies under paragraph (1) equ,
such fiscal year under subsection (b).C shall be not less than 70 per centurn of the whi

(c) SPECLL Ruz.rA--(1) Section average per pupil expenditure in all States 3(a)
3(d)(2)t(B)(l) of the Act is amended to read during the second preceding year prior to .
as follows: the fiscal year for which the determination rem

"(i) the amount of payment resulting from is made unless such payment would raise Act
paragraph (1). as is otherwise provided in the per pupil expenditure above the average 7)
this subsection with respect to any local for that State. Whenever the preceding sen- (
educational agency for any fiscal year, to- tence applieL the local contribution rate cati
gether with the funds available to such may not be less than the amount necessary me
agency from State and local sources and to raise the per pupil expenditure for that
from other sections of this title, determined district to the average per pupil expenditure call
in accordance with subparagraph (E), is less for the State in which such agency is locat-
than the amount necessary to enable such ed. The first 2 sentences of this paragraph (e

-agency-to Ption-equiv- ._~.r!not a- - .,rbal-educational-agen- tio
alent to the State average during the preced- des in any State in which the State equali- fol
ing fiscal year or to the average of that zation law tould prohibit the local educa-
maintained during the preceding fiscal year tional agency from retaining such addition-
in three or more of the school districts of the alfunds or in which State law would require avwhi
State which am generally comparable to the that the State contribution would be re-

school district of r such agency, whichever i duced. in proportion to such additionalby
higher increased or decreased. as. the case fund. Thelocal-contributi rate for local
may be, in the aamepercentage as the cost of educational agencies under this paragraph
such- level of, education increased or de- may:not'tbe less than 50 per centumn of the
creased from theS econd, preceding jfscal averz.e per'pupil .expenditure in all States
year to the priorlfscal year;.... . :. :,- durtig-:'the ' secqd precedtng fiscal year w

z(2) Section S(Vd2I) Of the Act is amend- prior to fsc yer for which thedeter- un
ed. by inserting ajer the frst sentence the m4 iOR is.Jo, /.
followftig new sntencecThen increase cor. sE1 Wf.x' 'T'evD.o.pA .-. . u
puted under this subpaagraph shall be W- <(iaj) Rovmti , oePA'rlrm -The first sen- -_

ficent- to allow -the School -district of the tence-a iscti&-5(bLof the Act is amended
local educational agency to provide a level byinrtng-afte "agency" a comma and whi
of education (calculated in accordance with te orodd to e neart
this subparagraph' equal to -the average-o. dUlu~' - tnt
the three compdruzlde-istricts in the-State or - -Ib) Dsoee ow opExco s Ftwm.Se to
the State average, whichr is.grate- ti (bhect ismended-

described in css" For the putpose (1 by inserting'() after the subsection
clause (it);,thes:: '~ecrtarr a determine d. inationan. ' -
that a reasonable tax ffoit has been'made if :() b adding atthe end thereof the foow-
the tax rate Of the agency in the year for ingsentenweThe Secretary shall, return tow
which the determination is made is an the Unitete5rttei Treasury any funds appro-
amount that is at least equal to 80 pwrent priated j pdraments under this title for Pe?wh,
of the average tax rate for gentral fund pur- fiscal years 1988 and thereafter that, as the wh
poses of comparable school districts for such result' ooveipayments or unallowabe ex
fiscal year. Coterminous military districts penditures, are recovered by the Department
shall be deemed to meet the requirement of of Education-afterthe end of the fith fscal am
such reasonable tax effort.'Except for coter- year following the end of the fiscal year for
minous military districts payments made which the sums were appropriated. or atou
to any agency under this subparagraph in remain in Department of Education ac-
any fiscal year shall be reduced by the per- counts %aeLr that time':
centage that the average tax rate for oper- (C) PRELMWNARY PAMEN-SeCtion 5(b)2) ed
atlonal purposes of the comparable school of the Act is amended to read as follows i);
districts or, if noe the State average tax "(2) As soon as possible after the begin-
rate, exceeds the tax rate of such agency. "': ning of any fiscal Year, the Secretary shal, ed

(3) Section 3(d)(2)(E) of the Act is amend- on the basis of a written request for a pre-
ed to read as foow's: liminary payment from any local education-

"(E) Fo the purpose of subparagraph a agency that was eligible for a paymentfor bOC
(B)(i of this paragraph- the preceding fiscal year on the basis of enti- 90

"(i) available funds may not include any tlements established under section 2 or 3,
cash balance at the end of a year allowed make such a preliminary payment- ti-
under State law; or "(A) to any agency for whom the number as

"(it) whenever no State law governing of children determined under section 3(a)
cash balance exists, available funds may not amounts to at least 20 per centurn of such edi
include 30 percent of the local educational agency's total average daily attendance, of (i),
agency's operating costs.': 75 per centum of the amount that such

(d) DrsnTucm WTrrH UNvruAL GooRApmC agency received for such preceding fiscal ed
FAcroRe--(I ) Section 3(d)(3)(B)(ii) of the year on the basis of such entitlements; and (it
Act is amended by striking out "is author- "(B) to any other agency, of 50 per centurn
ized to" and inserting in lieu thereof of the amount that such agency received for lo
"shall" such preceding fiscal year on the basis of go

(2) Section 3td)(3IB)(ii) of the Act is such enitlements'.
amended by adding at the end thereof the (d) G$sseaw Rvax ON PA yrr-Sectton tic
following new senlence.' "The amount of any 5(c)(1) of the Act is amended to read as fol- ed
such supplementary payment may not ows
exceed the per pupil share (computed with "l)(A) The Secretary shall first allocate to ed
regard to all children in average daily at- each local educational agency which is ent.i- it
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to a payment under section 2 an

ount equal to 100 per centum of the
ount to which it is entitled as computed
er that section for such fiscal year and
ach local educational agency an amount
al to the supplemental 50 per centum of
entitlement that each child described in
ion 3(d)t2)NC) served by such agency is
ible to receive under section 3(d)t2)(C).
B) The Secretary shall then allocate to
local educational agency which is eligi-
under section 3(d)t2)tB) an amount

a2 to 100 per centum of the amount to
ch such agency is entitled under sections
and 3(b).

C) The Secretary shall reserve from the
ainder of the sums appropriated for this
tother than amounts needed for section
or such fiscal year-
/) 80 per centum for the purpose of allo-
ng sums under paragraph (2) for entitle-
its determined under section 3Va); and
it) 20 per centumrn for the purpose of allo-
:ng sums under paragraph (3) for entitle-
its determined under section 3(b).':
) ALLocanoN or PAdiENTS RULL--(IJ Sec-
-5(c)(2)n-f the Act is-amended to-read

'2)(A) For the purpose of allocating sums
ilable for section 3aJ) for any fiscal year
ich remain after the allocation required
paragraph (1) and any allocation re-
red by sections 5(e) and 3(h) for such
al year, the Secretary shall determine the
egory to which a local educational
nacy belongJ as follows:
{i) Each local educational agency in
Lch the number of children determined
etr ection 3(a) amounts to at least 20 per
tum of the total number of children who
re in average daily attendance inthe
ools of such agency is in category .).
(ii) Each local educational agency in
tch the number of children determined
etr section 3(a) amounts to at least 15 per
tum, but less than 20 per centum of the
ml number of children who were in aver-
e daily attendance in the schools of such
ncy is in category O. . -:
(lii) Each local educational agency in
ich the number of children determined
der section 3ta) amounts to lea than 15
r centum of the total number of children
o were in average daily attendance in the.
ools of such agency is in category (it).
Y(B) The Secretary shall allocate' the
ouits described in subparagraph (A) ac-
rding to the following schedul -
'( A first allocation shall be made as fol-

'(1 80 per centum of entitlement to local
ucational agencies described in category

'11) 60 per centum of entitlement to local
ucational agencies described in category
I; and
'(III 40 per centum of entitlement- to
al educational agencies described in cate-
ry (iii).
'(it) Any sums remaining after the alloca-
n pursuant to clause (i) shall be allocated
follows:
'1i 20 per centum of entitlement to local
vucational agencies described in category

(1) 15 per centum of entitlement to local
ucational agencies described in category
); and
W'll) 10 per centum of entitlement to
cal educational agencies described in cate-
ry (iiit.
"(iii) Any sums remaining after the alloca-
m pursuant to clause (it) shall be aUllocat-
as follows:
"tD 25 per centum of entitlement to local
ucational agencies described in category
i'; and
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"11I) 50 per centum of entitlement to local 1987, an amount which is not less than the

educational agencies described in category product of 100 per centum of the per pupil
(iii). amount paid to such agency in fiscal year

"t3I(A) For the purpose of allocating sums 1987 and the number of such children in at-
available for section 3(b) for any fiscal year erage daily attendance for the fiscal year for
which remain after the allUocation required which the determination is made under such
by paragraph II) and any allocation re- subsection.
quired by sections 5(e) and 3(h) for such /"B) For any fiscal year beginning after
fical year. the Secretary shall determine the September 30. 1988, the Secretary shall allo-
category to which a local educational cate to any local educational agency which
agency belongs as follows: receied a payment under section 3(b) in

"(i) Each local educational agency in fiscal year 1987 for children described in
wlhich Lthe number of children determined section 5(c)(3)A)(i), an amount which is
under section 3(b) amounts to at least 20 per nt less than the product of 100 per centum
centum of the total number of chi!dren who of the per pupil amount paid to such agency
were in average daily attendance in the in fscal year 1987 and the number of such
schools of such agency is in category (I). children in average daily attendance in the

"(iiJ Each local educational agency in fiscal ear for uhich such determination is
which the number of children determined madc
under section 3/(b amounts to less than 20
per centum of the total number of children and (B) of ths rraph shaU not a to
who uer in average dailY attendance in the and ¢B) of this paragraph shall not apply to

any local educational agency for which the
"'B) The Secretary shall allocate the fac in the determination of the local on-

amounts described in subparagr'ph (A)ac- hi trbtton rate desert b in section
cording to the following chul- 3(d)f(A}( in the yearfor which the deter-

"(i A first allocation shall be e as ol- mination is made is less than the amount
-r -- rfo~·arrdrfisca a-or /ur £~catlwr9 ST:.

"(1O 20 per centum of entitlement to local 'YDI The Secretary is authorized to moditfy
educational agencies described in category ie per pupil amount described in ubpara-
ti); and graph (A) of this paragraph, in any case in

"(I 10 per-centumn of entitlement to local which, in the fiscal year or which thc'deter-
educational agencies described in categor mnaton is made a local educational
(iO .. agency is no longer an agency described in

"fii) Any sums remaining after the a2loca. section 51cM2)(W or s: ection
tion pursuant to clause tiO shall be allocated (c dHA21ti, but is an agency described in
as followsa s ectton Stc/(2Alt or section

"(I 30 per centum of entitlement to local. 5(ctAJ)tIt, as the case may be- . . -
educational agencies described in categot - "E) The provisions f subpaugraph (B)
ti; and - I this parograph shall not apply to any

"(III 5 per etur of ecnitlement to local loa educional agoency which- in the scal
educational agencies described in ateory, - ar for which the determination *t.ad. is.
(tiL .. - . n o: : - a loceaieducatioxal apency decrbed in

"lit) Any sums remaining after the allooa section .Sc-tt . . -.....- .: .
tion pursuant to clause (lii shall be allocat-. "' IJ .u_ ., acppropratedfor - . aPS
ed as followsr . .-peer,, r takingo poayrents under is sec-,

I"() 50 per centum of entitlement to locals tis are. not scnt .topa in full the
educational agencies described tn cateaOry. nmntao .- a' local_ educdtona.
(t); and d. . .the p io para-

"(I) 85 p ertum of entitlement to loeal empf .f t th' s be mthIy !r-
educational agencies descrbed -in categor dusced. ,.
tii).

"(4 Whenever the additional ato 'te de "(Jln no event- sall th amount allocat-
·scribed in paragraphs (21(A) and 3)(A) in. ed to any local educational agency in a
each fiscal year are insufficient to provide . Ica war unduerpaeragraph (I e leete
the required percent of entitlement to each amount cthed bysuch agenc n thefcal
local educational agency under clause tfU or year 97*'. *
fifi) of paragraph (2)(B), or clause (if) or r et CMCuXLWi RFO l WHO LOCAL alNCY IS
(fi) of paragraph (31(B), respectively, the .. ' :7NVA TroP*O BEDgA1NO
full amount .which local educational agen- Section 6 f the Act is amended by adding
cies are entitled to reteive under suck, at the end theref the following Sen subsec-
clauses shall be ratably reduced. If addition-. tio'
al funds become available for making such "(f) NotwItstanding any other provisio
payments for any fiscal year during which fa la a local educt.a gncy receiving
the preceding sentence is applcabe, such re- funds under- section 3 may also receive
duced amounts shall be increased on the ud s. under ection 6.
same basis as they were reduced. "

(2I)A) Section 5(c)(3) of the Act is re- S 1. DIUSM ALSTANCK
pealed. (a)J GOezrL RzE--Section 7a)(1/ of the

(B) The sentence Yollowing paragraph (21) Act is amended-
of section 5(c) (as amended by subparagraph (1) by striing out subpragraph (B);
(A)) is amended by trking out "or (3)" (2) by striking out "or" at the end of sub-

tC) The last sentence of section 5(c) of the paragraph (A) and inserting in lieu thereof
Act is repeaed "and" and

(fI Srwr AID Ravz-Section 5(d)t2)(A) of by lrkn out th subaragraph de
the Act is amended by inserting after the na -on "()
first sentence the foElowing flush sentence'
"The tncrease in payments described in sec- tb) EuLoBmrrr.-Section 7(a)(3) of the Act
tions 3(d)C2(B), 3(d)(0C)r, 3(d)(Z)(D), and is amended by striking out "$1,000 or one-
3(dlt3)tB)lti) shall not be taken-into consid- hal of I per centumn" and inserting in lieu
eration by the State for the purpose of thi thereof "$10,000 or 5 per centum'.
subparagraph.': " e A vatLaJrri or oFr ms.-Section 7 of the

(v) HoLD HARArLss Rz.ss-Section 5(e) of Act is amended by adding at the end thereof
the Act is amended to read as follows' the following new subsection tf):

"(elt(l(A) For any fscal year after Septeni- "(7t Fund' aiailable for this section for
ber 30, 1988, the Secretary shall allocate to any fiscal year shall also be availabl for
any local educational agency which received ' section 16 of the Act of September 23, 1950
a payment under section (aJ) in fiscal year (Putlic Law 815, Eighty-first Congress).
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SEC s01s TREA TMET OF CHILDREN RESIDING ON

PROPERTY ASSISTED LVDER SECTION 8
OF THE UNITED STATES HOUSING ACT
OF t137.

(a) GE.VAERA RuLE.-Notwithstanding any
other provision o/ Ica, for ;scal years prior
to fiscal year 1989, applicants may clainm
and receive pac-ents under section 3 of
Public Law 81-S74 on bhcalf of children re-
siding in or whose parents are employed on
property assisted under section 8 of hec
United States Housing Act of 1937, if such
property -was clairned by such applicants
and such payments were received for the
previous fiscal year.

tb) SPzCIAL Rur.--Payments made to any
local educational agency under section 3(b)
of the Act for fiscal years prior to fiscal year
1989, on behaf of children awt.o reside on or
whose parents are cmPlcved on property
that is hous-ing asis&td under section 8 of
the United States Housing Act of 1937, shalt
stand, and such payments wit-:held or recov-
ered shall be made or restored.
SEC 201A CHILDREN RESIDINGC ON, OR WrOSE PAR-

EA7TS ARE EMPLOYED ON. FEDERAL

Section 3/d/(2)(fD of the Act of Septemnber
30, 1950 (20 U.S.C. 236, Public Law 81-874)
is amended by adding at the end thereof the
follooing' "Funds received under this sec-
tion may be used to pay tuition for any stu-
dent not eligible for funding under section
1128 of Public Law 95-561 in any school re-
ceiving funding under such section. No con-
dition involving program or personnel shall
apply to any such payments.'
sec 02gL REGULA TION REQIrR.sA .

No regulations may be established to carry
out the provisions of this Act unless such
reglations will become final only after a
period for comment which is not less than
90 days. No proviion of the regulations may
have a retroactive effect w.ich results in the
recovery of assistance by the United States
(other than such recovery based on regula-
tions in effect at the time the assistance was
made). To the extent that the provisons of
section 431 of the General Education Provi-
sions Act are not inconsistent with the pro-
visions of this section, the provisions of sec-
tion 4J1 shall apply to regulations etab-
lished under this Act.
SEtC ML' DEFN7jMON

Section 403(5) of the Act is amended by
striking out "under title 1, II, or III" and in-
serting in lieu thereof "under chapter 1 or 2
of title I':

Subpart 2-Public Lw 815
SEC 1t31. RGEArTORIZATOX

(a) Exrzshmso op PRooCAM.-The Act of
September 23,. 1950 (Public Law 815. Eighty-
first Congress) is amended-

(1) in section 3 by striking "1988" and in-
serting "1993";

(2) in section 16f(a)tl(A) by striking
"1988, " and inserting "1993, "; and

(3) in paragraph (15) of section 15 by
striking "1978-1979" and inserting "1988-
1989"'

Ibo AUMORIZATA7oN OP APPROPJAI70ONS--
The first section o/f such Act is amended-

(1) by inserting "(a)" after "Section 1.";
and

(2) by adding at the end thereof the follow-
ing:

"lb/ There are authorized to be appropri-
ated $25.000,000 for fiscal year 1989.
$26,000,000 for fiscal year 1990, $27,000,000
for fiscal year 1991, $28,000,000 for fiscal
year 1992, and $29,000.000 for fiscal year
1993, to carry out the provisions of the Act
of September 23. 1950 (Public Law 815,
Eighty-first Congress).':
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SEC 2ott ADMINISTRA VE AMENDME - "(1) The term 'adult' means an individual

(a) GENR. Rvz.-(1) The Act of Septem- who has attained 16 years of age or who is
ber 23, 1950 (Public Law 815, Eighty-firt beyond the ageof compulsory school attend-
Congress) is further amended by striking out ance under State law, except that for the
"the Commissioner" each time it appears purpose of section 313(b), the term 'adult'
and inserting in lieu thereof "the Secretary': means an individual 16 years of age or

(2) Section l1(b) of uch Act is amended by older.
striking out "Commissioner's" and inserting "(2) The term 'adult education' means
in lieu thereof "Secretary'"': services or instruction below the college

(3) Section 15(14) of such Act is amended level for adults-
to read as follozw "(A) who are not enrolled in secondary

"(14) The term 'Secretary' means the Secre- school
tar of Education. ': "(lB) who lack suffletent mastery of basic

(b) SPErc Ruis.-The fifth sentence of educational skills to enable them to func-
section 16(c) of such Act is amended to read tion effectively in society or who do not
as foUlows' "The Secretary shaU complete have a certificate of graduation from a
action of approval or disapproval of an ap- school providing secondary education and
plication within 90 days of the filing of an who have not achieved an equivalent level
application. '; of education;
SEC 2M DISAmSER ASSlSTANCL "(C) who are not currently required to be

(aJ GENERA RULEz-Section 16(a)(1) of the enrolled in school and
Act of September 23, 1950 (Public Law 815, "(D) whose lack of mastery of basic skis
Eighty-first Congress) i amended- results in an inability to speak, read, or

(1) by striking out subparagraph (B); write the English language which consti-
(2) by striking out "or" at the end of sub- tutes a substantial impairment of their abil-

paragraph (A) and inserting in lieu thereof ity to get or retain employment commensu-
"and' and _ _ ___ rate witUh their real ability, and thus are in

(3) by striking out the subparagraph deig need of programs to help eliminate such in-
nation "(A)': ability and raise the level of education of

(b) ELuorm.ry-Section 16(a)(51 of such such individuals with a view to making
Act is amended by striking out "$1,000 or them les likely to become dependent on
one-half of 1 per centumr and inserting in others.
lieu thereof "'10,000 or S per centum. "(3) The term 'educationally disadvan-
SEC rEs cNU .sL AMNDL . -' - taged adult' means an adult who-

Section 14 of the Act is amended-.- - "A demonstrat basic skill equivalent
(1) by strtking out ubsectton (d; aid - to or below tha of studets at the Aflth grade
(2) by adding after subsection .lc the Jo- le.. or

lowing. . :"(B) has been placed in the lowest or be-
"(d) There are hereby authokle to bep- gtntning. level'of an adult education program

propriated for each fiscal Year snsurms as twhen that program doe not use grade level
may be necessary to carry out the provisioni- -equtivaencfi as 'armeasutre of students'
of this section. There are also akthoried to'.- b i , - ' -skl..
be appropriated such sums a -may be n-eei "4)- 7 ie tehin -'community school program'
sari for administraton: of sch prvstan' i a program inwhich a public building, in-
Amounts -'so approprtate:-- other :-than' ·cludin. but not limited -to public elemen-
amounts appropriated for admitnstmto, tary or secondary. shool or a community or
shal remain available unti pea de. unior- coUlleo ;is used.- as a community

PARTB-ADUL·TDUCAftON center operated in conjunction- with other
groups in the community, .ommnunity orga-

S iONrt maybeL SHORT 7 ih-a t: nation.d local gveormental agencies,This part may be cited as thu -tA'dhe d to d provide educational. recratonal cultur-
cation nAmendments ofI1988" : - .a and other related community services for
SEC ID21L AEP(NDwMNT 7r0 ADULTDrC fONAECT. the nomimlnity whic the center serves in

Title III of the Elentcrya Seondar .accordance. wth th needs terest and
Education Amendments of 1966 is amended concernu sf that comnmity
to read as flows. "(5) The term local educational ageney'

-17LE 01-ADOUrL DUCAriONPIOCRORAzS means a public board of education or other
"sECU sMBOLfrr~~ SHO- *1 _127A . ' public authority legally constituted within a

"This title may be cited as the 'Adult gdu- State for either'admintitrative control or dt-
cation Act: - rection of public elementary or secondary

'PART A--BASIC PROCRAM PROVInSONS schools in a city county township, school
"SEC: Il. ET(AnutfoFPuRx -' 1- district, or other political subdivision of aState, or suc combination of school dis-

"It is the purpose of this tMi to- assitt the trcts or counties as are recognized in a
States to improfve educatonal opportunities State as aan administrative aoency for its
for adults who lack the ievel of littracy skis public eleentary or econdary
requisite to effective citizenship and produc- except that if there is a separate board or
tive employment, to erpand and improve the other legally constituted local authority
current system for delivering adult educa- having administrattive control and direction
tion serces including delvery f such Serv- of adult education in public chools therein
ices to educationally disadvantaoed adults ruch term means ruch other board or au-
and to encourage the establishment of adult thority.
education programs that will- "(6) The term 'ecretary' means the Secre-"(1) enable these adults to acquire the tary of Education
basic educational kills necessary for liter- "(7) The term 'State' include the District
ate functioning; of Columbia, the Commonwealth of Puerto

"(2) provide these adults with tufftcient Rico and except for the purposes of section
basic education to enable them to benefi 313 Guam. American Samoa, the Trust Tr-
from job training and retraining programs ritory of the Pacific Ilands. the Northern
and obtain and retain productive employ- Mariana Islands. and the Virgin Islands
ment so that they might more fully enjoy the "(8) The term 'State educational agency'
benefits and res ponsiblities of citizenshtp means the State board of education or other
and agency or fficer primarily responsibl for

'Y3) enable adults who so deaire to- contin- the state rsupervisror o public elomentary
ue their education to at least the level of and secondary school or, tf there is a sepa-
completion of secondary schoo rate State agency or offcer prmarily re-
"SEC '51 DE'AToJNO -n - sponsible for supervision of adult education

"As used in this title- in public schools then such agency or offt-
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cer may be designated for the purpose of this
title by the Governor or by State lau. If no
agency or officer qualifies under the preced-
ing sentence, such term shall mean an ap-
propriate agency or officer designated for
the purposes of this title by the Governor.

"(9) The term 'academic education' means
the theoretical the liberal, the speculative,
and classical subject matter found to com-
pose the curriculum of the public secondary
school

"(10) The term 'institution of higher edu-
cation' means any such institution as de-
fined by section 481 of the Higher Education
Act of 1965.

"(11) The term individual of limited Eng-
lish proficiency' means an adult or out-of-
school youth who has limited ability in
speaking, reading, writing, or understand-
ing the English language and-

"(A) whose native language is a language
other than English, or

"(B) who lives in a family or community
environment where a language other than
English is the dominant language

"(12) The term 'out-of-school youth' means
an individual who is under 16 years-of-age-
and beyond the age of compulsory school at-
tendance under State law who has not com-
pleted high school or the equivalent.

"(13) The term 'English literacy program'
means a program of instruction designed to
help limited English proficient adults, out
of-school youths. or both, achieve full compe-
tence in the English language

"(14) The term 'community-based organt-
zation' means a private nonprofit ormanza-
tton which is representative of a community
or significant segments of a community and
which provides education, vocdtonal edu-
cation or rehabilitation, job training, or in-
ternship servic and programs and includes
neighborhood groups and organizations,
community action agencies community de-
velopmeat corporations union-related orga-
ntzationA, employer-related organizations,
tribal goernrment and organitations serv-
ing Native Alaktans and Indian.

"(15) The term 'private industry council'
means the private industry council estab-
ltshed under section 102 of the Job Training'
Partnership Act
SEC J1t AMVWOR lON OF APOPOPRIA77ON AL-

"(a) AuwooRntroN oF APPROPRATIoN&-
There are authorized to be appropriated
$200.000,000 for fiscal year 1989 and such
sums as may be necessary for each succeed-
ing fiscal year through fiscal year 1993 to
carry out the provisions of this title (other
than sections 371 and 372).

"(b) ALLonwr.--Prom the sums available'
for the purposes of section 311 for any fiscal
year, the Secretary shall allot (1) $100,000
each to Guam, American Samoa, the North-
ern Mariana Islands, the Virgin Islands,
and the Trust Territory of the Pacific Is-
lands, and 12) $250,000 to each of the other
States From the remainder of such sumini the
Secretary sh allot to each State -an
amount which bears the same ratio to such
remainder as the number of adults who do
not have a certificate of graduation from a
school providing secondary education (or its
equivalent) and who are not currently re-
qui red to be enrolled in schools of such State
bear to the number of such adults in all
States.

"(c) R1 ThLo eim.-The portion of any
State's allotment under subsection (b for a
fiscal year which the Secretary determines
will not be required for the period such allot-
ment is available for. carrying out the State
plan approved under this title shall be avail-
able for reallotment from time to time, on
such dates during such period as the Scre
tary shall J' to other' States in proportion
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to the original allotments to such States programs, or activities made available to "(2) 'correctional institution' means any-
under subsection Cb) for such year, but with adults under other Federal, State, and local '(A prison,
such proportionate amount for any of such programs, including the Job Training Part- "B) jail,
other State being reduced to the extent it er- nership Act, the Carl D. Perkins Vocational "(C) reformatory,
ceeds the sum which the Secretary estimates Education Act, the Rehabilitation Act of "(D) work fan,
such State needs and will be able to ue for 1973, the Education of the Handicapped Act 'YE) detention center, or
such period for carrying out its State plan the Indian Education Act, the Higher Edu- "iF] halfway house, community-baed re-
approved under this title, and the total of cation Act of 1965, and the Domestic Volun- habilitation center, or any other similar in-
such reductions shall be similarly reallotted teer Service Act stitution designed for the confltnemnt or re-
among the States whose proportionate "WI)A) The State educational agency shall hab4litation cf criminal offender.
amounts are not so reduced- Any amount at- give preference to those applicants who have ' kpartJ, Adtlsrtiv Resup &.n
lotted to a State under this subsection demonstrated or can demonstrate a capabil-
during a year shall be deemed part of its al- ity to recruit and serve educationally disad- 'SEC. . STAT7 A DINISTRAT70M.
lotment under subsection Cb) for such year. vantaged adults. "(a) Srra AoGNcr Rs'orNSiBoSmr--Any

'Yd) RARVAT7oN or FuNS FOR NAT7oNAL "lB) The provisions of subparagraph (Ai State desiring to participate in the pro-
PRnoORA--For any fiscal year, if the shall apply in any fiscal year in which the grmsr authorized by this title shall desig-
amount appropriated to carry out the pur- amount appropriated for basic State grants hat the State educational agency to be the
poses of this title exceeds $108,00,000, not01 under this subpart exceeds the amounts sole State ag4ency responsible for the admin-
more than $3000.000 of such amount shall available for such grants in fiscal year 1988. i trttion and rsupervision of such prorms
be reserved to carry out the programs de- "b) LtMrrAToNaS ON USrE oF FuNzs.- The responsibilities of the State agency shall
scribed in part D, relating to national pro- " Not less than 10 percent of the funds include-
grams paid to a State under subsection a) shall be "(i) the development, submission and im-

"PART B-STA TB PROGRAMS used for correcttons education and educa- plentan of the State application and
*Sapart I-Bas State Gramnts tion for other instritutionalied individtuals plan and any amendments thereto (pursu-

-SEC. M5. BANC tRX4l in accordance witk subpart Z. ant to sections 342 and 351). and the State
"From the sus a t es f s "(2) Not more than 20 percent of a State's evu (lauan ~tlosectioJ22; ---2

"Frob te sums alloted to States for tis cr lotmant -shall-be-used for ZiT " consultation with the State advoisor

tarbp s a uthorized to make grants 31,- -S equivalency for a certificate of graduation council established pursuant to section 332,
tary is authorized to make grants to states from a secondauryho n lhtapora pecg 9oW ce
to assist them in funding adult education fscho and other appropriate aenci grouP and
programs, services and activities carried E sU LOCA ADL E XS LIM individuals involved in e planin ad-
out by eligible recipients to achieve the Putr- "a) Of the funds provided by the State ministration evaluatiol and coordination
poses of this title. agency to eligible recipients at least 5 pesr Qfprogramss d under th tile' and
'SErC =,,M OF MMS Loe C. APRZCA tONX cent must be expended for provision of adult (3l th aimn Of such personel as

~" l W F OFulwD LCA CAeducation. instructional actIvities,. The rI may be necessaryor rState 4adlsinit`MUO%"(a) Uss.r Pros we--
"(1 Grants to States under this subpart mainder shall be used for planning. admin- ,.. ofprgrmar u nder thistle .,,,

shall be used in accordance with State plans istmration, personnel delodopment. and itlr. .YbiSri2 LaIPox RxQLrEmnr:M-Wrn-
(cand amendments 4hereto) approved under agency coordination. ever any State Onpose* any rule or policy re-
sections 341 and 351. to pa~ the Federal ,) in caes where the administrative,. lain to the. administration and, operation'ectionsa 341 and 351, to'pay the Federal-C)m , wm, m. _.. :,,,,-,, t
share f the' cost,of the establishment or es- cost limits under subsection (a) would be tin. Qf.p..g75 Anded -by ths title0. (nif*. ?
pansion of adult education progWrams t be srcitteut for adequate plannin'. dont ti an.y:.'.an r*or policy based on ._tate. ntr.-
carried out by ~locl educational agencies tration. evaluation. an-4 coordination ~ tion., q. a,' Federal_ jaw. regulation. or·carrie ot .by :~oo edcai~o,~ a,~.,me. 4 xt ,,.t~sa~_..t~~~~ o .ty~. ~,
and by public or private nonprofa t agencies, progams ppoed under t te Stta ud n e rl -or oicy all be identi-
organizatiOns, and instztutions. Grants pro- agency, shall negotiate with the local gran$~ fted as a Sgtate imiposed requireme : ''

aided uindTer tis section to States to cwrry recipient in order to determine an adequate_..- 'YC) Lj'mtOAn o a ON'.SrAu 4'ADna lsrf.fV
out the progrms described in the preceding level of funds to be used for noninstruc- C'oe--Effective for fiscal ,rs-beginning.
sentence mray be 'cauied out by public or pri- ttonal purposes, ,.... : ,af r'Seplembe 30 1990,.aStateedtcation-
vate nonprofit agencies, organizations, and "Smbpart 2-Pr-ogr fr C. _tieasd mfe_..., al aienCy may un no.more than 5 p'.entof
institutions only if the applicable local edu- and Ednealtn for OtLer Jl.n!rUigT .- i itStaOi firnt oi .$0,000, 6 o

' ,~.. ,::...v. ~.~~~~~~~~~~~~~geate'r,'pa hcototsadtntrte'cationat agecy has been consulted with v/ddab - gT tt pap the .0st ofits administration:
, , .... ,-,- afteState lpro gr '' .'and has had an opportunity to comment on 'SEC- M Pso0~&4urA n -'Of ticState's PO trogram, .

the application of such agency, organiza- "Funds set aside under section .-322(b(1- C0lTfA T
ti6r or institution The comments of the by a State shall be sed for the cost fduca- ' 'is

loc~ ~ ~ ~ ~ ~ ~~ ~yal esuatioe slal ncyse and rhespstons'esu - . V ~~~v...... ;~n ' ' · ....
local educational agency, and r eisponnes iohal programs for criminal offenders in '.. oie'aWbod, or e1tablnyh S tew-body e
thereto, shall be attached to the application corrections institutions and for other insti-'. Uw 4 n existig bod, to act as a
when it-is forwarded to the State. tutionlizd individua includng- State advis council on adultedo ucat ai. atuttonalized indtvtduals..tncludinO-

"(2) Grants to States provided under this "I) acaderiic programs for- apponted by te Govenor. ate membership
section may also be used to carry out pro- "(A) basic education with special empha-
grams by a- consortium which includes a for- sis on reading, writing, voculry, a 'd te State advisoyuicuilsl be brbad-
Profit agency, organization, or institution if imet ly represetatIve of citizens and groups'
such .agency, sr.anization, or institution "(B) special education prog ram a.s de- within.the State having an Interest in adult
can make a signfcant contribution to at- fined by tat aw eduao 'adshall consist of eneenta-fined byStab h,. .~ ~ rpbi educatt~l ~a~ , l c itC af d pun~-
tminga the obectives of this Act Whenever "(Ci bilingual or English as a second Ian- tivei f public education private and public
the establishment or expansion of Prorams guage rogramms;r and sector employmnft, recognised State labor
Includes -a for-profit agency, organization, "(D secondary school credit prograrm' organitatton' private, VoLuntarM or cWn-
or institution, as part of a consortium, a "(21) vocational training programs;. munity literacy orpanisations; Ubraui
contract with such agency, organization or "(') library development and librry s rt and State economic development agencie
institution, for the establishment or expan- ice prognr "(2/ A Stat whidch elcts to designate or
sion of such programs shall be entered into "(4)' corrections education programs, establish a State advisory council available
by the public or private nonprofit agency, trainifg for teacher personnel rpecializitng for i subsection may use funds under.this
institution, or organt.zti on. in corrections education, particularly subpart for the urposes of this subsectton.

"(S3) The State edueational agency shall courses in social education basic skills in- -Cb) R.PE sENwT~ A on Cot WQ- -The
not approve any application unless evi- struction, and abnormal psychology, State shall ensure that there is appropriate
dence that any consultation required by "(5) guidance and counseling programw e,; tation on the Stats adviso council
paragraph (l) has taken place. is provided "(61 supportive services for crtminal of- of.urban at well as rural areas of women,
Such application shall contain such itfor- fenders with special emphasis on the co- persons with handitoaps and racial and
motion as the State educational agency con- ordination of educational services with ethnic minorities.

lders necessary including a description of agencies furnishing services to criminal of- -Yc) CnmnsouOmx.--The State shall cert
current programs activities, and services re- fenders after their release- and the establishment and membership of the
ceitving assistance from Federal, State and "(7 cooperative programs with education- Stae advisory council-to the Secretary prior
local sources; cooperative arrangements (in- al institutions, community-based organiza- to the beginning of any lfscaal year in which
cluding arrangements with busine-ss, indus- tions of demonstrated eectven, and te. te State dsis to receive a grant under
try, and volunteer literacy organizations as private sector designed to provide educa- title
appropriate) that have been made to deliver tion and traitning. . 'dJ paoCIDtAX-Members of the State
services to adults as wea as assurances that "(bAs usedin thissection thter- advisory counc shall, ursing procedures,
adult educational programs, service or ac- "I1) 'drminal offender' means any ndi-. agreed upon elect their own chairpersl.
tivitties provided under this-title are coordi- vidual who is charged with or convicted f · The -State advisory council shall determine -
nated with and not duplicative of servics. any criminal offense; nd. · ' -on / t:opro:edures, taffng 'eds (suhbject
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to funding levels autwhorized by the Gover- be included with the State plani submitted to section' 7004(a1 of title VII of'the'Elementary
nor), and the number, time, place, and con- the Secretary. anrid Secodndary Education Act of 1965 or no
duct of meetings, except that it shall hold at "(3)(A) Not Zlet than 60 days before sub- English proficiency by providing adequate
least I public meeting each year at which mission of the State plan to the Secretary appropriate language assistance to the
the general public is given an opportunity under section 341, the State agency shall si- extent necessary to all such persons so they
to express views concerning adult education multaneously submit the proposed State may progress effectively through adult edu-
programs in the State In approving the plan to (i) the State Board or agency for vo- cation programs'
plan for the evaluations under tubsection cattonal education (ii) the State'Job Train- "17) describe how the particular educa-
(fi(3)iA), the council shall ensure that per- ing Coordinating Council under the Job tional needs of adult immigrants, the incar-
sons knowledgeable of the daily operation of Training Partnership Act and (iii) the State cerated, persons with handicaps the chron-
adult education programs are involved. Board responsible for postsecondary educa- tcally unemployed, the homeless, the disad-

"(EJ TERMS.--Mermbers shall be appointed tion for review and comment. Such corn- vantaged, and minorities will be addressed;
for fixed and staggered terms and may serve ments (to the extent such comments are re- "(8) describe the progress the State has
until their successors are appointed. Any va- ceived in a timely fashion) and the State's made in achieving the goals set forth in each
cancyjn the membership of the councilshall response -shall be- included- with the State State -plan- sutbsequent to the initial State
be filled in the same manner as the original plan submitted to the Secretary. The Secre- plan;'
appointment Any member of the council tary shall consider such comments in re- "(9) describe the progress it expects to
may be removed for cause in accordance viewing such plan. make toward achieving the purpose of this
with procedures established by the council "(B) Not less than 60 days before the sub- title during the 4-year period of the State

"(f) DuTEs.-Each State advisory council mission of the State plan to the Secretary, plan;
shall- such plan shall be submitted to the State ad- "(10) set forth the criteria the State agency

'"'(1) -meet with the State agency or its rep- visory council (if such a council exists). will use in approving applications by elfigi-
resentatives during the planning year to Should the State advisory council find that ble recipients and allocating funds made
advise on the development of the State plan; it has substantial disagreement with the available under this title to such recipients,'

"(2) advise the State agency concerning- final State plan, the Council may file timely "(I1) describe the methods proposed for
"(A) policies the State should pursue to objections with the State agenc. The State thejoint planning and coordination of pro-

strefigtht adult education;r-and - --agency -shalrespond-o---subttantial-ob--grmrared-out-under-this title-wtth those-
"(B) initiatives and'methods the private jections of the State advisory council in sub- conducted under applicable Federal and

sector could undertake to assist the State's mitting such plan to the ecretary. The Sec- State programs, including the Carl D. Per-
improvement of adult education programs' retary shall consider such comments in re- kins Vocational Education Act of 1963, the
and viewing the State plan. ' Job Training Partnership Act the Rehabili-

"(3)(A) approve the plan for evaluations "(b) RxQuIm r Assx Erms-l develop- ' tation Act of 1973, the Education. of the
required in section 352 and participate in ing the 4-year State plan;, each State -sha ~ Handicpped Ac.' the Immigration Reform
the implementation and dissemination of (1) make a thorduogh 'aessmnent of (A) the and Control Act of 1986,-the Higher Educa-
such evaluations (B) advise the GoveMrnos, needs.of adults, including educationally dis- tion Act of 1965,'and- the Domestic Volunteer
the State legislature, and the general public advantaged adults eligible :to be served as Stervi A4 to assure maximum use of funds
of the State of the findings of such eval3a- well as adults proposed ,to be served and nei thee Acts and to avoid duplication of
tions, and (C) include in any report of iuch 'those seved and (Bithe . aPabflity of exaist- ..
evaluations its comments and recommenda-" ing progruuniand ffltitutioni'o mefl to " "(th12) de J e the.steps taken to utilize
tions .* - ·- T:-- .-. needs, :and llrt4iitd& tvolu'chagsand'im- ,nte6%sf d zripr-olunteiers assigned

-. li dLY provements'I I requ-~tired*(i.-3t adult'A education ·to 'th6" -~t~fd~j:.tercy Cpestablished under the

,,M W rAr., Pi.AN.AL ou , 'A:l " the. purpoe .of thi-ttlegnd tMe. OP-. .D oufee:'Vd/nr Service Act and volun-

"(a) Rzg~,w.EzmKEN-Any State desiring to imrveets," 2)" " teion)82dii& thns-title, b arrond out by sexe
.mp.ov'fore ·..--e'theae'-'apla .. ....... ... .'- '- .. ..

receie funds under is title Shall submit to "(c) COEIPOW ~NENI STilT PL4N.-C blsst thtt rlt volun3ltyees m and dot ot
the Secretar during -the fscal year. 1989 ent wiuthe Sse ts'decribed in rtab- sUppiitsa/a-riedem.plee and
and during each fourth fisal ar eathecr- section l each suchplan sha-- :-. '+ . "(13 -be th measures to be taken to
ter, a State plan and application for adult '(1) t i forth the -oats,' the methods and ensuretha adult education program serv-.
education tin one document) for the four strategies, and the expected outcomes of pro. ies ar' actvities assisted undero this title
fiscal Pears succeeding each fiscal year in grams ,rvitcs, and activities during the 4- will take'tinto account the ndtngs or pro-
which the State plan and application are year period; grmwl oand evaluations carried out
submitted. '.. " gramrview. 'and evaluations carried out~submitted. ~. "(2) describe the cirriculRm, eq uipmen. 'rut to'ection 352..

"(b) PROCrDVr rOR SurMrisWQ AA Comr and instruments that are being used by in- pus Lantt EseLcio PROFEC ROL-
srrjsRi2os.-Each Sta.te plan and applica- stnructon personnel and indicate how cur- Programs ondcted under sbsecton (c)
tion shall be submitted to the Secretary by thes elents Prog am ondcted under sus ctio (c)t6)
July 1 preceding the beginning of the first "3hall be designed to, teach English to limited"(3) descr2be the meals by whc the Oelv-
fiscal year for which the plan is in effect. ey of adult educationservices will be sig English profient adults and, as appropi-
The Secretary shall approve, within 60 day nificantly expanded (including lnortu to ate, to allow such adults to progress effec-
each such plan and application which is for- reach typically udr d groups ch as tivey through the adult education program
mulated in accordance with sections 342 y disadved aduls s di- or to prepare them to enter the regular pro-
and 343 and which meets the requirements vducationally disadvantaged adultsend gram'Oadult education as quickly as possi-

of such sections, and shall not finally disap- and individuals ith hadicapsh through c bl,. Such programs may provide instruction
and individuals 'with handicaps) through

prove a State plan except afier giving rea- the use of ance4, institutons, and organi- in the native language, to the extent neces-
sonable notice and an opportunity for a zations other than the public school system sary, or may provide instruction exclusively
hearing to the State agency. such as labor in English. and sha be carried out in co-

"(c)i GEPA PRo vzsrONtr.Such docume businesses; hghr dunions, libraries, ordination nwith programs assisted under
institutions of higher 'education, public

shall be considered to be the general applica- health authorities, employment or training the Bilingual Education Act and with bilin-
tion required to be submitted by the State programs antipoverty programs, organiza- gual vocational education programs under
for funds received under this Act for the pur- tions roviding assistance to the ele the Cart D. Perins Vocational Educationand prommuityn andtanoe tarth homeaniz.
pose of the provisions of section 435 of the and communiAct.
General Education Provisions Act tions: SEC J4 STATE APPLICATIONS
" SEC 4± FOUR-YEAR STATE PLN. "(4) describe the means by which repre- '"The State application submitted pursu-

"(a) PROCEDURvRES REQUzED LN FORuAr- sentatives of the public and private sector ant to section 341 shall provide assurances-
rNo STATE PLAN.--(1) In formulating the are involved in the development and imple- "(1) that the State will provide such meth-
State plan, the State agency shall meet with mentation of the plan, especially in the ex- ods of administration as are necessary for
and utilize the State advisory council if esl- pansion of the delivery of adult education the proper and efficient administration of
tablished pursuant to section 332 of this services by cooperation and collaboration this title'
title. with those public and private agencies, in- "(2) that Federal funds made available

"(2) The State agency shall conduct public stitutions, and organizations' under this title will be so used as to supple-
hearings in the State, after appropriate and "(5) describe specialized efforts to attract ment the amount of State and local funds
sufficient notice, for the purpose of afford- and assist meaningful participation in available for uses specified in this title, and
ing all segments of the public, including adult education programs through flexible in no case to supplant such State and local
groups serving educationally disadvantaged course schedules, provision of auxiliary aids funds'
adults, and interested organizations and and services convenient locations, adequate "(3) that the programs, services, and ac-
groups an opportunity to present their views transportation and meeting child care tivities funded in accordance with the uses
and make recommendations regarding the needs, spectfietd in section 322 are designed to
State plan. A summary of such recommenda. "(6) provide for the needs of persons with expand or improve the quality of adult edu-
tions and-the State agency's response shall limited English proficiency tas defined in cation programs including programs for
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educationally disadvantaged adults, to ini-
tiate neto programs of high quality, or where
necessary, to maintain programs;

"'4) that the State will provide such fiscal
control and fundings accounting procedures
as may be necessary to ensure proper dis-
bursement of, and accounting for, Federal
funds paid to the State (including such
funds paid by the State to eligible recipients
under this title); and

"(5) that the State has instituted policies
and procedures to ensure that copies of the
State plan and all statements of general
policy, rul regulations, and procedures
wtn be made available to the public.

"SubPart 5--sgmwtioa and State PlaM
.A aedets

"SEC J51. 3STA I PLAN ANKA'DM7TS

"(a) TrnmLr uSmuBsjoiN.- When changes
are necessary in a State plan, the State shall
submit amendmeets to its plan by July 1
preceding the fiscal year of operation to
which the amendments apply.

"lb) Co IEoR 7oN B ,Y SzCRETARY.-The-
Secretfry shall approve, within 60 days of
submission. State plan amendments which
meet thle-requ{tnir en >fhi section. unless
such amendments propose changes that are
inconsistent with the requirements and pur-
po of this titl& The Secretary shall not fi-
nally disapprove such amendments except
after giving reasonable notice and an oppor-
tunityfor hearing to theState agency.

"lc) T'RntrN. Rw-.Up-Pon a written re-
quest from a Stat, the Secretary shall ap-
prove an extensifo br i year, from June 30,
1988, to June-30, ,-989, for the revifsion of
any plan atoeady pproved, under this sec-
tion for,the period July 1 .1985, trough

'SEC 8 ALVA WtN o ..: ; :. : ~-- .' _- .-
·"In order to assist granreecipients receiv-::

ing funds under this title to.plan and oper-.
ate the best.possiblejprograsn of adult edu-
cation: each Stat-agency durino the 4-year
pertod of the State plan ha ll

"(1) annually submit data to the Secretary
with respect to grant recipients

"(2) before the end of such period evaluate
at least one-third of grant recipients (which
are representative of all grant recipients in
the State) and such .evaluations shall con-
sidert-- ' - '.. ' ..

"tA) the' pldain'g and content of the pro-
gram

"a/) the curilculum, instructional materi-
als, equipment. and qualfications of all per-
sonnd; '

"(C) the effect of the program on the subse-
quent work ezperience of graduatesa and

"(D) other Jac4tos determined to affect
program operation. and

"l3) gather and. analyze .data lincluding
standardized test data) to determine the
extent to which the adult programs are
achieving the goals -set forth in the plan in-
cluding the goal of serving educationally
disadvantaged adults and the extent to
which grant recipent have improved their
capacity to achferve th purposes of this title
as setforth in section 311.

"Subprt 6-Demonslrton Pr ts
"S6C ISs SPECIAL EXPERIMNTAL D 0ENONSM-

lo70 PROJsC0 ANPD ITACHER TRAIN-
INC.

"(a) Usr or Fiws.--Of the funds allotted
to a State under section 313 for a ftscal year,
not less than 10 percent shall'be used for-

"(1) special proects which will be carried
out in furtherance of the purposes of this
title, which will be coordinated with other
Programs funded . under this title and
which--

"(A) involve the use of innovative methods
tincluding methods for educating persons
twith handicaps the homeless, and persons
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of limited English proficiency), systems, ma- ment and training agencies or community-
terials, or programs which may have nation- based organizations).
at signfficance or will be of special value in "(2) Grants under paragraph (1) may be
promoting effective programs under this used-
title, or '"A) to fund 70 percent of the cost of pro-

"tB) involve programs of adult education, grams which meet the requirements of para-
including education for persons with handi- graph (3); and
caps, the homeless and persons of limited "(B) for administrative costs incurred by
English proficiency, which are part of com- State educational agencies and local educa-
munity school programs, carried out in co- tional agencies in establishing programs
operation with other Federal, State, or local funded under subpararaph A).
programs which have unusual promise in J Programs funded under paragraph
promoting a comprehensive or coordinated (ZA) shall be designed to improve the pro-
-approach to the problems of persons with ductivity of the workforc through improve-
educational deficiencies; and ment of literacy skills needed in the work-

"(2) training persons engaged, or prepar- place by-
ing to engage, as personnel in programs de- "(A) providing adult literacy and other.
signed to carry out the purposes of this title."tb~ g Arnc orApplipct forfundsbasic skills senices and actitities;"lb) APPLtrA77oms~-Applicatioas for funds
under subsection (a) shall include such in- "(B) providing adult secondary education
formation as the State educational agency services and activities which may lead to
considers appropriate, including plans for the completion of a high school diploma or
continuing the activities and services under its equivalent;
the project after the completion of the fud- C) meeting the literacy needs of adults
ing. with limited English proficiency;
"Subpart 7-rFederal Share; Federal Admlinstrate "(D) uporading or uprdat Dic_hsin r

dRino1rk n acccordance oith changes
in workplace requirement technology,

'SEC M1. PA YME.T7S products, or processes;
"(a) FrDErAL SHAIR.-The Federal share of "(E) improving the competency of aduU

expenditures to carry out a State plan shall workers in speaking, listening, reasoning,
be paid from a State's allotment available and probemsolvingor
for grants to that State. The Federal share "F) providing education counseling
shall be- transportation and nonworking hours child

"(1) 90 percent of the cost of carrying out care services to adult workers while they
the State's programsforfiscal year 1988; participate in a program funded ufder

"(2) 85 percent of such cost for fiscal year paragraph (t2)(A

t3) 80 percent f1 such cost for fiscal ear "(4) An application to receive fiunding for
"(3) pernt and f *. a progam out of a grant made toa4 partner

"(4) 75 percent of sauch cost for fiscal year hip uer th on - ,
1992 and for each fiscal year thereawfl, -Aa b sinted intly o ao.r -

"(f) abusinei. industry, ,or labor. organi- '
except that with respect to Guam, Amriecan ation, or private industry council' and - -
Samoa, the Virgin Islands, the Northern a Stateeducational agcp,' eal edu-
Mariana Islands, and the Trust Territory of catoa agecy, nsttut of hher educ-
the Pacific Islands, the Federal share ofc tion, or school (including an area vocation-
cost shall be 100 percent.
-"tb) MlmNrmAci op EFoRr.-41) No pa- al, .chool, an empltoment. and training-

ment may be made to any State from its al- aenc or communibased organ tios);
lotment for any fiscal year unless the Sc- "(B) set forth the respective roles of each
tarv finds that the fiscal effort per student memberof the partnership
or the amount available for expenditure by "tC) contain such additional inforimation'
such State for adult education from non- as the Secretary may require, sncluding ftei
Federal sources for the second preceding dence f the applicant's experiene in pro-
fiscal year was not less than such fiscal vtding literacy services to working uadut,.
effort per student or such amount available "ID) describe the plan for carrying out the
for expenditure for such purposes from such re nt of paragraph (3); and '
sources during the third preceding fiscal - ,(E) provide assurances that the applicant
year. will use the funds to supplement and not

"(2) The Secretary may waive the require- supplant funds otherwise available for .the
ments of this subsection for I fiscal year purpose of this section.
only, upon making a determination that "lb) GRANs ro SrAs&--41) Whenever in
such waiver would be equitable due to excep- any fiscal year, appropriations under sub-
tional or uncontrollable circumstances af- section tc) are equal to or ecXceed
fecting the ability of the applicant to meet $50,00000, the Secretary shall make grants
such requirements, such as a natural disas- to States which have State plans approved
ter or an unforeseen and precipitous decline by the Secretary under section 342 to pay the
infinancial resources. Federal share of the cost of adult education

"PART C-WORKPLA CE LITERACY AND programs which teach literacy skills needed
ENGLISH LITERACY GRAMTS in the workplace through partnerships be-

tween-
SE6C 371. tUSI1NEs INDUSTRY, LABOR, AND EDUCA.

17ON PARVTNERSHIPS FOR WORKPLACE "tA) business industry, or labor organiza-
UITERAC. tions or private industry councils; and

"la) GRAwes roR EXEIPARY DEmoNSt'RA- "(B) State educational agencies local edu-
77ON PART7ERSrHPS FOR WosRPLACE LPrrR- cational agencies institutions of higher
AcY.--(l Subject to subsection (b), the Secre- education, or schools (including employ-
tary shall make demonstration grants to e- ment and training agencies or community-
emplary education partnerships for work- based organiztations).
place literacy to pay the Federal share of the "(2) Grants under paragraph t1) may be
cost of adult education programs which used-
teach literacy skills needed in the workplace "(A) to fund 70 percent of the cost of pro-
through partnerships between- grams which meet the requirements of para-

"(A) business, industry, labor organiza- graph (4);
tfons, or private industry councils; and "(B) for administrative costs incurred by

"(B) State educational agencies, local edu- State educational agencies and local educa-
cational agencies institutions of higher tional agencies in establishing. programs
education or schools (including employ- funded under subparagraph (A); and
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"(C) for costs incurred by State education-

al agencies in obtaining evaluations de-
scribed in paragraph (3)(A)(itii.

"(3) A State shall be eligible to receive its
allotment under paragraph (7)(B) if it-

"(A) includes in a State plan submitted to
the Secretary under section 342 a descrip-
tion of-

"t( the requirements for State approval of
funding of a program,

"(ii) the procedures under thich applica-
tions for such funding may be submitted,
and

"(iii) the method by which the State shal
obtain annual third-party evaluation of stu-
dent achievement in, and overal effective-
ness of services provided by, all programs
which receive funding out of a grant made
to the State under this section' and

"(B satsfies the requirements of section
306(a).

"(4) The program requirements set forth in
subsection (aJ(3) shall apply to the program
authorized by this subsection.

"(5) An application to receive funding for
-- program from-grant-mnade-to a- State-

under paragraph (1) shall contain the same
information required in subparagraphs (A)
through (E) of subsection (a)(4).

"(6) IU a State is not eligible for a grant
under paragraph (1) of this subsection the
Secretary sha use the State's allotment
u.nder paragraph (7). to make direct grants
to pplicants in that State who are qualed
to teach literac skills needed in the br*-
pla :- '' :.

"(7)(A) The Federal share of ependitures
for programm- in tna State funded under this
nsubsecton shall be paid from a State's allot-n
ment under tis paragraph. -

"(B) From the sum appropriated for 'each
fiscal ear'tunder subsection t(cJ or any
fiscal year in which appropriationstequal or

reaaed $50,060,00- the Secretary sha
allot-

"i $25ts000 to6each of American Samoa.
'Guam. the Norther Mariana Islands, the
Trust Teritory :of the Racfc Idslads, and
the Virgin Islands: and.

"~iit to each remaining State an amount
which bears the ame ratio to the remainder

f sch ima- -. -
"(I) the numb of adults in the State who

-do not have a certficate of graduation from
achool provtiding secondary education (or
its equivalent) and who are not crrently re-
quired to be earolled in schools in the State,
bears to

"I) the nuamber of such adults in all
States;
except that no State Shat( receve less than
$125,00 in any fiscal ear. -

'YC) At the end of each fiscal year, the por-
tto aof any State's allotmet for that fiscal
wear which-

'YU esceeds 10 percent of the total allot-
ment for the state under paragraph (2) for
the fiscal year; and

."(t remains unobligated'
shall be reallocated among the other States
in the same proportion as each State's allo-
cation for such fisecal year under paragraph
(2)

lct AirmoxuzOII or APPRopPjnuroNs.-
(1) There are authorized to be appropriated
S30,000.600 for the- fiscal year 1988,
$31,500,000 for the ftscal ear 1989, and such
sum as may be neceary for the fiscal year
1990 and each succeeding ftscal year ending
prior to October 1, 1993; to-carry ouat the
Provisions of this section

"(2) No funds may be appropriated under
paraogrph Il) of this s for any
fiscal year unless the appropriation for this
Act lother than this part) for that year is
equal to or greater than $110,M00,000.
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(3) Amounts appropriated under this sub- $25,000.000 for the fiscal year 1988,

section shall remain available until expend- $26300,000 for the fiscal year 1989,
ed. $27,600,000 for the fiscal year 1990,
"SEC J72 ENGLSH LIUTERACY GRANT7 $29,000,000 for the fiscal year 1991,

"(a) GRANfS TO SrArTE-(1) The Secretary $30,500,000 for the fiscal year 1992 and
may make grants to States which have State $32,000,000 for the fiscal year 1993 to carry
plans approved by the Secretary under sec- out this section
tion 342 for the establishment operation, "(2) Funds appropriated pursuant to this
and- improvement of English literacy pro- section shall remain available until expend-
grams for individuals of limited English ed.
proficiency. Such grants may provide for "(3) Funds appropriated under this sub-
support services for program participants, section may be combined with other funds
including child care and transportation made available for the State by the Federal
costs Government for literacy training for tndi-

"(2) A State shall be eligible to receive a viduals with limited English proficiency.
grant under paragraph 11) if the State in- "(4) Not more than 10 percent of funds
cludes in a State plan submitted to the Sec- available under this sction may be used to
retary under section 342 a description of- carry out the provisions ofsubsection (d).

"(A) the number of individuals of limited "(5) Not more than 5 percent of funds
English proficiency in the State who need or available under this section may be used for
could benefit from programs assisted under State administration, technical assistance,
this chapter; and training

"(B) the activities which would be under- PART ATIONAL PRORAMS
taken under the grant and the manner in
which such activities will promote English "SEC 1S. ADVLT MIGRANT FARMWORKER AND IMMI
literacy and enable individuals in the State CRAlNTEDMCAtX
to participate fuUlly in natal io iifr, fa)GA.AL- orr.T--Secwtarp is-

"(C how the activities described in sub- authorized to carry out a program of
paragraph (B) will serve individuals of lim- making grants to States and local eligible re-
ited English proficiency, including the cipients to support planning, developing
qualifications and training of personnel and evaluating progrms which are de-
who Vwl participate in the proposed activi- signed to provide adult education programs
ties servie, and activities to meet the special

"(D) the resources necessary to develop needs of migrant farmwoSers and immi-
and operate the proposed activities and the grants Programs operated rom such grants
resources to be provided by the State, and shall be included in a State's plan and must

"~t) the specific goals of the proposed ac- conform to all requirements of roOrams.
tivities and how achievement of these goals provided for by the State's basic grant. In
will be measured. carrying out this ection the Secrttary may

"(3) The Secretary may terminate a grant enter into interagency agremSntswith the
only if the Secretary determines that- Secretary of Health and HumranServices to

"(A) the State has not made substantial- conduct programs in co4 njction ac-
progress in achieving the specifc education- vities authored nder the Immigration
al goals set out in the application, or - : Reform and OtrolAct of l. -

"(B) there is no longer a need in the State -"tb Paorw.-I-n carying out the provt-
for the activities funded by the grat. - sions of this pa, the Secretary shall from

"tb) Sr-AsDwz roR Co0MWTrr-BasD. OR- funds reserved 'under section 313(d) give
aJa7z7non- -A State that is awarded a firt priority to the portion of the program
grant under subsection a) .hall use not les described in subsection (a) for migrant
than 50 percent of funds awarded under te far wor e.
grant to fund programs operated by commu- C s- a A DVZZT VroWyn= 2n4uo a
nit-based oranization with the demon- . Setr is
strated capability to administer English authorizd to- carry out a progam of
proficiency program '

"(c) XRPEoRr.-A State that is avlaOrded a making grants to States and local eligible re-
grant under subsection aJ hall submit to CiPients to uPport plannin, implementa-

tthe Secretary a report describing the ion, and evaluation of programs designed
to train adult voluntee especially the el-tes funded under the grant for each fiscal tder ho aish to t Cae al ttot in

year covered by the grant. t o participate astrsi
"(d) DxosimunoN PoR.&N-The Secrea - local adult education programs

tary, rubect to the availability of fcnds ap- Pn ca n ot e prov-
propriated pursuant to this section, shall d- sions of this partthe Secretary shall from
rectlUy and through grants and contracts fu r ed nder sect 313(d) give
with public and private nonprofit agencies second priority to the portion of the pro-
institutions and organitzations carry out a gram described in subsection (a) for adult

volunteersprogram-- oluntee
"(1) through the Adult Education Division "SEC STATr PROGRAM ANARLYSS ASSISTANCE

to develop innovative approaches and meth- ANDPOLICY 87Dll
ods of literacy education for individuals of "(a) ZtERAL AsZnrTnC--(1) The Scre-
limited English proficiency utilizing new tary is authorized to assist States in evalu-
instructional methods and technologie and ating the status and progress of adult educa-

"(2) to designate the Center for Applied tion in achieving the purposes of this title,
Linguistics of the Office of Educational Re- and activities designed to provide such as-
search and Improvement as a national sistance shall include, but are not limited
clearinghouse on literacy education for in- to-
dividuals of limited English proJfciency to YA) an analysis of State plans and of the
collect and disseminate information con- findings of evaluations conducted pursuant
cerning effective approaches or methods in- to section 352 with suggestions to State
eluding coordination with employment agences for mprovements in planning or
training and other education programr. program operation, and

"(e) EvALurmom ,mn Auvrr.--The Secretary "(B) the provision of an information net-
shal evaluate the effectiveness of pfograms work tin contunction with the National Df-
conducted under thi section'. Progms fusionNeor on the results of rsearch in
funded under this section shall be audited in adult education, the operation of model or
accordance oith chapter 75 of tile: 31, innovative programs (including efforts to
United States Code continue activities and servies, under the

"f) AutrnoRrrnoN or APpRoPRs,7oN.-Jl) program after the Federal fnding has been
There are authorized to be appropriated discontinued) sucessul experiences in the
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planning, administration, and conduct of "sEC. J5 LIMITATION
adult education programs, advances in cur- "No grant may be made under this title for
riculum and instructional practices, and any educational program, activity, or serv-
other information useful in the improve- ice related to sectarian instruction or reli-
ment of adult education. gious worship, or provided by a school or de-

"12) PRIoRrrv.-ln carrying out the provi- partment of divinity. For purposes of this
sions of this part the Secretary shall from section, the term 'school or department of di-
funds reserved under section 313(d) give vinity' means an institution or a depart-
third priority to the portion of the program ment or branch of an institution whose pro-
described in paragraph (1) for evaluation gram is specifically for the education of stu-
and research. dents to prepare them to become ministers

'"b) DrFRmImNA7TN or LTsRACY.--Th Sec- of religion or to enter upon some other reli-
retary, in consultation with the Congress gious vocation, or to prepare them to teach
shall, within the first 2 years after enact- theological subject:".
ment of the Adult Education Amendments of PART C-EDUCATIlON FOR ECONOMIC
1988, make a determination of the criteria SECURITY
for defining literacy, taking into consider- SEC. Z3i. REAUTHORZAO 7N OF PARTNERSHIP IN
alton reports prepared by the National As- EDUCA7IOM
sessment of Educational Progress and others Section 304(b) of the Education for Eco-
and shall identify concretely those skllJ nomic Security Act (20 U5S.C. 3983) is
that comprise the basic educational skills armenled--
needed for literate functioning. The Secre- (1) by strking ' and 1988" and all that
tary, once the definition of literacy has been follows before the perod
determined, shall, in consultation with th (2) by striking "1986," and inserting "1986
Congfess and using the appropriate statisti- and", and
cal sampling methodology, determine an ac- (3) by adding at the end 7ere are au-

-curate- estimate -othenumber-of--llitertete--th-orjed-to e approprtated to carry out--th
adults in the Nation provisions of this title $15,000,000 for ftiscal

"(c) RWPORr ON STATUS OF LrrEACY AfD year 1989 and such sums as may be neces-
ADuLr EDucA7IoN.-Subsequent to the deter- sary for each of the fiscal years 1990, 1991,
mination of literacy and the number of iliU- 1992, and 1993.
erate individuals required in subsectton (b), SEC Ml0 STAR SCHOOLS PROGRAM ALr) FORIZD
the Secretary shall submit a report eary 4 The Education for Economic Security Act
years to thc President and to the appropri- is amended by adding at the end thereof the
ate committees of the Congress on the status footwng new titc
of literacy and adult education in the
Nation. "TITLE IX-STAR SCHOOLS PROGRA

"(d) EVALUATION 'RPORi.-Threc yeanrs - - s m ...
after the date of enactment of the Adult Edu- "S"c. 901. This ,title may. be cted as the
cation Amendments of 198 "and thereafter 'Star Schools Program Assistance Act'.
in confunction with the "report unidr subsec- ' . sAxxvr aor uxorP= -
tion t(c, the Secretary shall report to the ap- :*"Src 902. It is the purpose of this title to
·proprtate committees of the'Conre on the, encouroe improved nstruction in mathe
results of program evaluatons requtired-. matics. scince, and foreign languages as
.under this title and 'conclusions drawn toell as other sudlectst-uch as vocational
therefrom regarding progres toward .meet- education through a star-schoolsprogram
ing the goals and purposes of this tiUle to-. under which demonstration grants are made
gether with such recommendations -. a the to eligible telecommunications partnerships
Secretary may wish to make. - : '- .. - to enable such eligitbe telecommunications
"SEC 8 NAT70NAL RESEARCH ACTI7V ;:L partnerships to develo,' construct and ac-

"(a) APPROVED Acrrvrms-The Secretary quire telecommunications audio and visual
shall, through the Office of Educational Re- facilities and equipment, to develop and ac-
search and Inprovement, support applied quire instructional -rogramming, and
research, development, demonstration, dis- obtain technical assistance for the use of
semination, evaluation, and related activi- such facilities and instructional program-
tics which will contribute to the improve- ming.
ment and expansion of adult education in "PROGRAMA *MORIZBSD
the Nahtion Such activities shall include the "Sc 903 (a) Gem A AtnoroRt.--The
establishment of a national clearinghouse to Secretary is authorized in accordance with
compile information on literacy curriculum the provisions of this titl to make grants to
and resources for adults, including youth eligible telecommunications partnerships
and adults of limited English priiency for the Federal share of the cost of the devel-
and adults with handicaps. The Secretary opment, construction, and acquisition of
may support such activities directly, or telecommunications facilities and equip-
through grants to, or cooperative agree- ment, of the development and acquisition of
ments with, public or private institutions instructional programming, and of techni-
agencies, or organizations, or individuals cal assistance -

"fb) RESEARCH, CONCERNiNG SPECIAL "(bJ AUTNORJZAT7ON or APPROPRIAT7ION.-
NrEDS.-In additidn to the responsibilities (1) There is authorized to be appropriated
of the Assistant Spcretary for Educational $100,000,000 for the pertiod beginning Octo-
Research and Improvement under section ber 1, 1987, and ending September 30, 1992.
405 of the General Education Provisions "t2) No appropriation in- excess of
Act, the Assistant Secretary may, with funds $20,000,000 may be made in fiscal year 1988,
available under that section, with funds and no appropriation in excess of
available under other Federal programs, or $60,000,000 may be made in any of the fiscal
with funds set aside under section 313(di of years 1989 through 1992 pursuant to para-
this title, support research on the special graph tl) of this subsection
needs of persons requiring adult education "(3) Funds appropriated pursuant to this
including a study of the magnitude and subsection shall remain available until ex-
nature of the needs of adults with learning pended
disabilities who are eligible for parttcipa- "(tc IJMrrAO770 .- (lI(A) A. demonstration
tion in adult education programs. The As- grant made to an eligible telecommunica-
sistant Secretary may support such research tions partnership under this title may not
directly or through grants to, or contracts or exceed $10,000,000.
cooperative agreements with, public or pri- "(B) An eligible telecommunications part-
vate institution. agencies, or organiza- nership may receive a grant for a second
tions. year under this title, but in no event may
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such a partnership receite more than
$20,000,000.

"(2) Not less than 25 percent of the funds
available in any fiscal year under this Act
shall be used for the cost of instructional
programming.

"(3) Not less than 50 percent of the funds
available in any fiscal year under this title
shall be used for the cost of facilities, equip-
ment, teacher training or retraining, techni-
cal assistance, or programming, for local
educational agencies which are eligible to
receive assistance under chapter 1 of title I
of the Elementary and Secondary Education
Act of 1965.

"(d) FEDERAL SHlAR.--tl) The Federal share
for any fiscal year shall be 75 percent

"(2) The Secretary may reduce or waive
the requirements of the non-Federal share re-
quired under paragraph (1) of this subsec-
tion upon a showing of financial hardship.
"ELIGOBLX TELEcoMMUNICA cA7NS PARTNE7RSHIPS

"SEc 904. (a) GENERAL RULe--In order to
be eligible for demonstration grants under
this title, an eligible telecommunications

_partnership shall consist of .- - ___ _
"(I1 a public agency or corporation estab-

lished for the purpose of developing and op-
erating telecommunications networks to en-
hance educational opportunities provided
by educational institutions, teacher train-
ing centers and other entities, except that
any such agency or corporation shall repre-
sent the interests of elementary and second-
ary schools which are eligible to participate
in the program under chapter 1 of title I of
the Elementary and Secondary Education
Act of 1965; or

'f(2) a partnership which includes three or
more of the following, and at least one of
which shall be an agency described in sub-
paragraph (A) or- (B). and which will pro-
vide a telecommunications network'

"(A) a local educational agency, which has
a ignificant number of eliientary and sec-
ondary schools which are eligible for assist-
ance under chapter I of title I of the Elemen-
tary-and Secondary Education Act of 1965
or elementary and secondary schools operat-
ed for Indian children by the Department of
the Interior eligible under section 1005(d) of
the Elementary and Secondary Education
Act of 1965.

"(B) a State educational agency, or a
State higher education agency,

"(C) an institution of higher education,
"(D) a teacher training center which-
"(i) provides teacher preservice and in-

service training, and
"(t{ receives Federal financial assistance

or has been approved by a State agency, or
"(E)(i) a public agency with experience or

expertise in the planning or operation of a
telecommunications network,

"(ii) a private organization with such ex-
perience, or

"(iii) a public broadcasting entity with
such experience

"(b) SPECIAL RuL--An eligible telecom-
munications partnership must be organized
on a statewide or multistate basis

"APPLICAoTION

"SEC. 905. (a) APPLICATION REQUIREI--
Each eligible telecommunications partner-
ship which desires to receive a demonstra-
tion grant under this title may submit an
application to the Secretary, at such time,
in such manner, and containing or accom-
panied by such information as the Secretary
may reasonably require.

"Yb) CoreNS or APPLICATION.-Each such
application shall-

"(1) describe the telecommunications fa-
cilities and equipment and technical assist-
gnce for -which assistance is sought which
may include-
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"(A) the design, development, construc-

tion, and acquisition of State or multistate
educational telecommunications networks
and technology resource centers;

"(B) microwave, fiber optics, cable, and
satellite transmission equipment,

"(C) reception faciities,-
"(D) satellite time,
"(E) production facilities;
"(F) other telecommunications equipment

capable of serving a wide geographic area,
'a() the provision of training services to

elementary and secondary school teachers
tparticularly teachers in schools receiving
assistance under chapter 1 of title I of the
Elementary and Secondary Education Act of
1965) in using the facilities and equipment
for which assistance is sought,- and

"i(H the development of educational pro-
gramming for use on a telecommunications
netwoo'

"(2) describe, in the case of an application
for assistance for instructional program-
ming, the types of programming which will
be developed to enhance instruction and
trainintt

- "(J3-demtr o-threthat-the-el telecom -
munications partnership has engaged in
nsuffcient survey and analysis of the area to
be erved to ensure that the services offered
by the teecommunications partnership will
increase the availability of courses of in-
stractionin mathematics science and for-
eign - anguage as well as the other subjects
tobe ered-, '

".() describe the teacher training policies
to be imrpgeented to ensure the effective use

f the tdeecommuications facilities -and
equipment for which assistance is Sought'

"'5,, rovede assurances that the fiancial
interest of the United States in the teleom-
mS .ictios facilities and equipment will
be protected for the useful life of such facili-
ties and equipmet, -

'f), provide assurance that a significant
portion of the facilities equipment, tchn
calt _asitanFe, and -programming for which
asstance is sought will be-made available
to elementary and secondary schools of local
educational agencies which have a high per-
centage of children counted for the purpose
of chapter 1 of title of the Elementary and
Secondary Education Act of 1965;

'"() describe the manner in which tradi-
tionally underserved students will partici-
pate in the benfits of the telecommunica-
ttons facIlti equipment technical asifst-
ance, and programming assisted under this
title;

"(8) provide assurances that the applicant
will use the funds to supplement and not
supplant funds otherise available for the
purpose of this title; and

"(9) provide such additional assurances as
the Secretary may reasonably require

"(c) A'PRovAL oy APPLRCAION; PRIORrrI.-
The Secretary shal- in approving applica-
tions under this title, give priority to appli-
cations which demonstrate that-

"(11) a concentration and quality of mathe-
matics, science; and foreign language re-
sources which, by their distribution through
the eligible telecommunications partner-
ship, will offer significant new educational
opportunities to network participants, par-
ticularty to traditionally underserved popu-
lations and areas with scarce resources and
limited access to courses in mathematics,
science, and foreign languages;

"'Y2) the eligible telecommunications part-
nership has secured the direct cooperation
and involvement of public and private edu-
cational institutions, State and local gov-
emrnment, and industry in planning the net-
work,

"(3) the eligioble telecommunications part-
nership will serve the broadest range of in-
stitutions, including public and private ele-
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mentary and secondary schools (particular- section 1471(16) of the Elementary and Sec-
ly schools having significant numbers of ondary Education Act of 1965; and
children counted for the purpose of chapter "(8 the term 'State' means each of the sev-
1 of title I of the Elementary and Secondary ea States, the District of Coumbia, the
Education Act of 1965), programs providing Commonwealth of Puerto Rico, Guam,
instruction outside of the school setting, in- American Samoa, the Virgin Islands, the
stitutions of higher education, teacher train- Trust Territory of the Pacific Islands, and
ing centers, research institutes, and private the Commonwealth of the Northern Mariana
industry; Islands.".

"(4) a significant number of educational SEC 233s. REPEAL
institutions have agreed to participate or Titles II, IV, V, and VII of the Education
will participate in the use of the telecm- for Economic Security Act are repealed
munications system for which assistance is PART DOCATONAL EDUCATION
sough4

"(5) the eligible telecommunications part- SEC 2nel. TEcH.IcAL AMSNOMENT.
nership will have substantial academic and (a) UsEs oF FvuNo--Section 201 of the Carl
teaching capabilities including the capabil- D. Perkins Vocational Education Act (20
ity of training, retraining, and inserrvice up- U.SC. 2331) is amended-
grading of teaching skills t(1) in subsection (b)(4), by striking "or

"(6) the eligible telecommunications part- homnemaker '" and inserting * homemakers
nership will serve a multistate area; and or single pregnant women,' and

"(7) the eligible telecommunications part- (2) in subsection (f), by striking "and
nership towill, in providing services with as- homemakers" each place it appears and in-
sistance sought under this Act, meet the serting " homemaker and single pregnant
needs of groups of individuals traditionally women"
excluded from careers in mathematics and (b/ Dirsusnrro or Asrn Tc-Section

-science because of discriminatio-inaccewsi-202(at4)-of Cal D. PcrkinsVoetional
bility, or economically disadvantaged back- Education Act (20 U.S.C. 2332(4)1 is amend-
grounds ed by striking "and homemakers" and in-

"(d) GEsooRPirc DrnlunoN.--In ap- serting '" homemakers or single pregnant
proving applications under this title, the women"'.
Secretary shall assure an equitable geo- fc) CONFoRMma A-Sen efwf-Section 202
graphic distribution f grants. dof the Carl D. Perkins Vocational Education

`fDLS8ZoiM7T oF COF URSE AND MA2TrMRAU Act (20 U5.C 2332) is amended-
VNDER THE STArr SCHOOLs PRoar M (1) by striking 't(a) and :

"Src 906 t(a) Rpoer.-Each eligible tele- (2) by striking subsection (bL.
communications partnership awarded a ssEc 2 ni sAn NiONAL c Nr FOR 7R C IN
grant-under this title shall report to the Sec- - OCThNAL EDCCAYOm
retarya listing and description otf available (a) IN G - fundsppropiated
courses of instruction and.materials to be for the fscal year 1987/or sectioni404 of the
offered by educational institutions and Carl D. Perktns Vocational Ed.ucaton Act of
teacher training centers which will be trans- 1984, the Secretary of Education"shal pro-
mitted over satellite, specifng the satellite vide financial assistanee to a Centerfior Re-
on which such transmission will occur and search in Vocational Education at The Ohio
the time of such transmission. State University in the amount of S2t000,000

"(bJ D1SmExmNrrON or ComuRs op Lv c'- and the University of Caltor iita at Berkele
non.-The Secretary shall comple and Tre- in the amount of $2,000,000 to support ongo-
pare for dissemination a listing and descrip- ing. activitie -but -not-to sipport any new
tion of available courses of instruction and hiring after April 10, 1988,through Deemn-
materials to be offered by educational insti- ber 31, 1988. Funds allocated to etther tnstt-
tutions and teacher training centers tuton shall be shaed equitably acording to
equipped with satellite transmission capa- - the expenses of all subctracto The funds
bilities, as reported to the Secretary under made available under this ecton hall not
subsection (a) of this section. be ajfected by the outcome of the final deci-

"c) DLssmmrsnooN ro SrTAr EDvcAnoTAL sion on a grant award recipient for the Na-
AasNcres--The Secretary shall distribute the tional Center for Research tin Vocational
list required by subsection (b) of this section Education. Any funds receivect under this
to all State educational agencies section shall be deducted * from the total

"oRsNernoN award made for a 'Natonal Center for the
"Ssm 907. As used in this title- 1988 grant award year
"(1) the term 'educational institution' (b) Cosmrnou -Nothing in'this sec-

means an institution of higher education a ton shall be construed to affect the decision
local educational agency, and a State educa- with respect to the location of the National
tion-al agencV; Center for Research in Vocational- Educa-

"(2) the term 'institution of higher educa- tion.
tion' has the same meaning given that term PART E--COMPREHEN8IVR CHILD
under section 1201(a) of the Higher Educa- DEYELOPMENTPROGRAM
tion Act of0/1965; ISC W. SORT 7

"(3) the term 7ocal educational agency'
has the same meaning given that term under This part may be cited as the "Comprehen-
section 1471(10) of the Elementary and Sec- give Chid Development ers Act of
ondary Education Act of 1965; 1988.

"(4) the term 'instructional programming' sEC Zss TAIrEN T OF PIRPOST
means courses of instruction, and training It is the purpose of this part to provide fi-
courses, and matertals for use in such in- nancial assistance to projects, on a mul-
struction and training which have been pre- tiyear basis, that-
pared in audio and visual form on tape, /1) are designed to encourage intensive
disc, film, or live, and presented by means of comprehensive, integrated, and continuous
telecommunications devices; supportive services for infants and young

"(5) the term 'public broadcasting entity' children from low-tncome families;
has the same meaning given that term in (2) will enhance their physical, social,
section 397 of the Communications Act of emotional and intellectual development
1934; and provide support to their parents and

"(6) the term 'Secretary' means the Sec- other family members and
tary of Education, (3) target services on infants and young

"(7) the term 'State educational agency' children from families who have incomes
has the same meaning given that term under below the poverty line and who, because of
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environmental health- or other factors, need
intensive and comprehensive supportive
services to enhance their developmcnt
SEC 250o PRROGi A UTAORIZEr

Chapter 8 of subtitle A of title VI of the
Omnibus Budget Reconciliation Act of 1981
(Public Lauw 97-35: 42 U.S.C. 9801 et seq.) is
amended by adding at the end the following:
"Subehp!er E--Comprchensive Child Detclopment

PrWram
"SHORTr 77LE

"Sec. 670M. This subchapter may be cited
as the "Comprehensive Child Development
Act':

"CHILD DE VELOPACENT PROJECTS

"SEC. 670N. (aJl) The Secretary is author-
ized to make operating grants to eligible
agencies in rural and urban areas to pay the
Federal share of the cost of projects designed
to encourage intensive and comprehensive
supportive services which will enhance the
phyrsical social emotional, and intellectual
development of low-income children from
birth to compulsory school age, including
providing necessary support to their parents
and other amily member.-

"(2) The Secretary shall enter into con-
tracts, agreements or other arrangements
with at least 10, but not more than 25, eligi-
ble agencies to carry out this section.

"13) In carrying out this section, the Secre-
tary shall consider-

.rA) the capacity of the eligible agency to
administer the project for which assistance
is sought,

(B). the proximity of the eligible agency
and facilities associated- with the project to
the infants, young children, parents and
other family members to be served by the
profet, or-the ability of the agency to pro-
.vde offite services;

"tC; the ability of the eligible agency to co-
ordinat. its activities with State and local
pibric agencier (such as agencies responst-
ble for educaton health and mental healt
services, social services, child care, nutrL-
tfio-income assistance and other relevant
s terve' with appropriate nonprofit pri-
vate orlanizations involved in the delivery
of intensive and comprehensive support
servie.n and ith the appropriate tocal edu-
cational aoency;

"ID) the management and accounting
dkill of the eligible agency;
"'E) the. ability of the eligible agency to

use the appropriate Federal, State -and local
programs in carrying out the project, and

"(F) the eligible agency's involvement of
project participants and community repre-
sentatives in the planning and operation of
the projet.

'Y"btlI(A) The Secretary may make plan-
ning grants to eligible agencies to pay the
Federal share of the cost of planning Jor
projects funded under this section.

"(B)lt) No planning grant may be for a
period longer than I year.

"(ii) Not more than 30 planning grants
may be made under this subsection

"12) Each eligible ~agency desiring to re-
ceive a planning grznt under this section
shall submit an application to the Secretary
at such time, in such manner, and contain-
ing or accompanied by such information as
the Secretary may reasonably require. Each
such application shall-

"(A) describe the capacity of the eligible
agency to provide or ensure the availability
of the intensive and comprehensive support-
ive services pursuant to the purposes of sec-
tion 2402 of the Comprehensive Child Devel-
opment Centers Act of 1988:

'(B) describe the eligible infants, younO
children, parents, and other family members
to be served by the project, including the
number to be served and information on the
population and geographic location to be
served'

"IC) describe how the needs of such in- I
fants and young children will be met by the
project;

'"D) describe the intensive and compre- I
hensive supportive services that project
planners intend to address in the detelop-
ment of the plan,;

''E) describe the manner in which the
project will be operated together with the in-
volvemnent of other community groups and
public agencies '

"(F) specify the entities that the eligible
agency intends to contact and coordinate
activities with during the planning phase,

"IG) identify a planning phase advisory
board wohich includes prospective project
participants, representatives of the commu-
nity in which the project will be located, and
individuals with expertise in the services to
be offered;

"IH) describe the capacity of the eligible
agency to raise the non-Federal share of the
costs of the project, and

"t1) contain such other information as the
Secretary may reasonably require-

' "c(1)A) The Secretary shall make oper-
a ting -grants to-eligifb le ogiencie sel&ectedI-n
accordance with this section to pay the Fed-
eral share of the cost of carrying out projects
for intensive and comprehensive supportive
services for low-income infants. young chil-
drn, parents, and otherfamily memben

"(B) The Secretary shall ensure that there
will be projects recetving grants under this
section in rural areas:

"tC) In making operating grants in a
fiscal year. the Secretary shall give priority
to eligible entities that received. operating
grants under this section for- th preceding
fiscal year

"a(tIA) To be eligible to ',ci ai operat-
ing grant under this section, an. eligibl
agency sh'- - -

"it) have a planning grant 4jp_ ation ap-
proved under subsection (b) on file with the
Secretary or have experience in conductin
projects similar to the projects authoried by
this section, and .

"(it) submit an operating rant aplica-
tion at such time, n'such manner, and con-
taining or accompanied by such. informa-
tion as the Secretary ,mayr reasonably re
quire.

"(B) Each such application shal-- :
"It) identify the polulatton and.geograph-

ic location to be served by the prd;ect,
"(iit provide assurances that servies are'

closely related to the identifable needs of
the target population' "'

"liit) provide assurances that each project
will provide directly or arrange for inten-
sive and comprehentsive support service,

"tiv) identify the referral providers, agen-
cies, and organzattions that the -ligible
entity will use to carry out the project for
which such operating grant is requested;

"iv) provide assurances that intensive and
comprehensive supportive services will be
furnished to parents beginning with prena-
tal care and will be furnished on a continu-
ous basis to infants and young children, as
well as to their parents and other family
members;

"lvi) describe how services will be fur-
nished at offsite locations, i appropriate;

"lvii) describe the extent to which the eli-
gible agency, through its project wifll coordi-
nate and expand existing services as well as
provide services not available in the area to
be served by the project,

"(viii) describe how the project will relate
to the local educational agency as well as
State and local agencies providing health,
nutritional, education, social, and income
maintenance services

c "(ix) provide assurances that the eligible
e agency will pay the non-Federal share of the

cost of the project for which such operating

7rant is requested, from non-Federal
sources;

"Wx) collect and provide data on groups of
individuals and geographic areas served, in-
cluding types of services to be furnished, es-
limated cost of providing comprehensive
services on an average per user basis, types
and nature of conditions and needs identi-
fied and met, and such other informatton as
the Secretary may requirC,

"/xi) provide for an advisory committee
consisting of-

"II) participants in the project,
"(II) individuals with expertise in furnish-

ing services the project offers and in other
aspects of child health and child develop-
ment, and

"(lII) representatives of the community in
which the project will be located'

"xiti) describe plans for evaluating the
impact of the project, and

"(xitii include such additional assurances,
and agree to submit such neceusary reports,
as the Secretary may reasonably require.

"(d)llJ)A) The Secretary shall pay to eligi-
bdge--caf-di havi- i&ng ti approved
under subsections (b) and (ec the Federal
share of the cost of the activities described
in such applications

"IB) The Federal share of such costs shall
be 80 percent for each fscal year.

"(C) The non-Federal hare. of such costs
may be provided in cash' or in kind fairly
evaluate, including equipment or servicen

"·D) Pavyments under thits 'secton may be
made in installments aniln advanee or by
way of retmbursement..with neccssary, ad-
fttatsenl an~cedimi of' xomrerptnts orjustments on, 'aeeit~ Qoove~myments or
underpay e ma the deter-
mine . .. :

."12) No planntng:grattola single eligitble
agency may aexceed *5, O

citllIJ The Secreta, s.hall. based on the
proects as . i er.hU icttion, conduct
or provide for, an evalhuaiqn f the success
o promects autorlsed by,thiection. - ,

-"(1 Each eliible .aency receiovng a grant
under this sectton 4haltfknaish information
requested in ordea to carry. out the evalua-
ttion required y Paragraph 11)l.

*'f) Not ater than October-l, 1993, the
Secretary shaUl prepare and submit to the
Congress a report on the evaluation requtred
by subsection ttl og;ther w ith such rec-
ommendations incduding recommendations
for legislation, as the Secretary deems ap-
propriate.

"S;c. 6700. For pu'poses of making any
grant under section 670N, the Secre!ary may
not take into consideration iohether the ap-
plicant for such grant applies for or receives
funds under subchapter B.

"APPLcAnj7 OY Co R cIN RUA LES AND
REG ULA TTOM

"SEC. 670P. Except when inconsistent with
the provisions of this subehapter, the rules
and regulations prescribed by the Secretary,
as in effect from time to time to carry out
subchapter B shall apply to carrying out
this subchapter to the extent that services
provided under this aubchapter are similar
to services provided under subchapter B.

"CcoNT7NVlNO EVALUA7tON OF PROJECTS

"Src. 670Q. (a) The Secretary shall pro-
vide, directly or through grants and con-
tracts, for the continuing evaluation of
projects under this subchapter in order to
determine their effectiveness in achieving
stated goals their impact on related pro-
grams, and their structure and mechanisms
for delivery of service Such evaluation
shall include-

"(1) evaluations that measure the impact
of such project,' and
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- "t2) where appropriate, comparisons of in- "(c/ Funds made available in accordance and

dividuals who participate in such projects with this section shall remain available for ual

with appropriate control groups composed obligation and expenditure for one fiscal stati

of individuals who do not participate in year succeeding the fiscal year for which Ame

such projects. such funds are appropriated ': the
"(b) Each evaluation conducted under sEC 25L CONFORMING AME'VD.EATS insti

subsection (a) of a project shall be conduct- Section 638 of the Head Start Act (42 ing

ed by persons who are not directly involved U.S.C 9833) is amendcd- age:

in the administration of such project (1) by inserting "(a)" after "SEr 638."; Cenl

"(cl In carrying out subsection (a), the and part

Secretary may require eligible agencies to t2) by adding at the end thereof the fllow- edu

provide for independent evaluations ing: appe

"OGENRAL ADMINISTRATION "(b) For purposes of providing financial as ?

"SE 670R. The Secretary shall carry out assistance under subsection (a) to agencies. (2

this subchapter through the administrative the Secretary may not take into consider- Stat

entity of the Department of Health and ation whether such agency applies for or re- end
Human Services used by the Secretary to ceves funds under subchapter E.': "C

carry out rubchapter B. PART FHIHER EDT cati
'"DE7NmONS P~Rr F-HIoHER EDUC(T3ON

"SEc 670S As used in this subehapter- SEC 2l. ROBERr T. STAFFORD .IDE,%T LOAN peri

"(1) the term 'earty intervention services' PROGRM. mer
has the same meaning given that term by (a) ANDMEN ro TrrTE OF PRooRA.-Sec- an

section 672(2) of the Education d the tton 421 of the Higher Education Act of 1965 406,

Handicapped Act (20 US.C. 14 72(2))J (hereafter in this section referred to as the the

"(2) the term 'eligible agency' means a "Act") is amended by adding at the end the Cen

Head Sta rtGoepcy, an agvncy that is eligible following new subsection. of

to be designated as a Head Start agency '(c)-The-program established-under- this- act

under secton 641, a community-based org- part may be referred to as the 'Robert T. Ic

nizatton, an institution of higher education Stfod Student Loan Program: nc

a public hospital a community development (bJ CONFORMiNg AmDE r, M.--The heading (1
ororation, or a public or private nonprof- for Part B Of title IV of the Act is amended by t

it agency or organization specializing in de- to read as foUlow.' "PART B-ROBERT T. STAr- I2
livering social service to infants or young O Sr L PRORA'
children, , .TTLE Ill-EDUCATIONAL-ASSESSMENT, "an

"(3) the term.'tnstitution of higher educa- ACHIEVEMENT, AND ADMINISTRAO77N (J

tion' has the samce-anting given that term PARTA-STATISICS sub
by section'1201t(a of the Higher Education S' C 1l. NAIONAL CENTER FOR EDtCA7TION STA- and
Act of1965'(20 U.S.C 1141(a)); '* . . . nss, -

i '-' the term "intensive and comprehen-'-
;iite 'rci rot tesss rre ans- - t~-, ' .ADJAxN 'omN-Section 406(a) of the pa,

* "'1 in the case of infants 'iand Oun lcht General Education Provisions Act herein-
dren. services designed to enhance Ut phei- aftir in this section referred to as "the Act") tic

cal socal, emotional and tintellctal devel-- amended-
opment of such infants and children 'aid- (1/ by inserting "(1)" after "a' Lit

such:term includaes infant and chtld heal ' (2) in the fJrst sentence of subsection (a) t

ser'lticts :'tcludtinO screening and rern '.' by tinserting "National" before 'Center'" Se

child careithat meets State licensing ad 'qu . - Ed

ments, early"chtldhood developmen't 'po- :" (3) by striking all after the first sentence

·grms"earty intervention services forchit- 'and inserting the following: "The general tn
dren with or atrisk of developmental dely design and duties of the National Center for I

and nutritional services' and - - Education Statistics shall be to acquire and lou
"(B) in the' -cae of pareitr and other diffuse among the people of the' United

familuy'membe services designed to better States useful statistical information on sub- olO

enable parents and other family members to jects connected with education (in the most Co

contribute to their child's healthy develo- general- and comprehensive sense of the

ment and such term includes prenatal care; word) particularly the retention of students tic

education in infant and child development the' assessment of their progres the financ-

health,. nutrition, and parenting; referral to ing of institutions of education, financial
educationi employment counseling and aid to students the supply of and demand "C

training -as apropriat' and assistance in for teachers and other school personnel, It- t

securing adequate income support, health braries, comparisons of the education of the pa

care, nutritional assistance, and housting United States and foreign nations and the I
-"() the 'termn 'ocal educational :agency' - means of promoting material, social, and pa

has the-same meaning given that term by intellectual prosperity through education':

section 1471t12) of the Elementary and Sec- (bi COWMMsONZR br EDCAocToN SrAm-

ondary Education Act of 1965; -r-1I Section 406(a) of the Act is amend- pa
"t6) the term 'low income' means persons ed by inserting after paragraph (1) (as so '

who are from families having incomes below designated in subsection (a)) the following lo'
the poverty line as determined and revised new paragraph'
in accordance with section 673t(2) of the "(2)tA) The Center shall be headed by a re

Community Services Block Grant Act (42 Commtissioner of Education Statistics who th

U.S.C 990221)); and hall be appointed by the President by and su

"(t7 the term 'Secretary' means the Secre- with the advice and consent of the Senate. fo

tary of Health and Human Services. The Commissioner of the National Center in

". AurmoRrranoN oAPPROPRIrO S . for Education Statistics shall have substan- in

"S=c 670T. (a) Subject to subsection (b), tial perience and knowledge tf programs er

there is authorized to be appropriated encompassed -by the National Center. The

$25,000,000 for each of the fiscal years 1989, Commissioner shall be paid in accordance 41

1990, 1991, 1992, and 1993 to carry out this with section 5315 of title 5, United States th

subchapter. Code. The Commissioner shall serve for
"(b) Notwithstanding any other provision terms of 4 years, except that the initial ap- s

of law, no funds shall be available for fiscal pointment shall commence June 21, 1991. m

year 1989 or-1990 to carry out this subcp- "lBJ Thee shall be within the Center (i re

ter if the amount appropriated for such an Associate Commissioner for Statistical al

fiscal year to carry out subchapter B is less Standards and Methodology who shall be m

than 104 percent of the amount appropri- qualified in the field of mathematical statts- mr

ated for the preceding fiscal year to carry tic or statistical methodology; and liti an S

out subchapter B. Associate Commissioner for Data Collection ti
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Dissemination, who shall be an individ-
who has extensive knowledge of uses of
stics for policy purposes at all levels of
rican education, and who shall promote
participation of States, localities, and
itutions of higher education in design-
education statistics proramms, encour-
widespread dissemination and use of the
ter's data, and promote United States
icipotion in international and regional
cation statistics The Commissioner may
oint such other Associate Commissioners
may be necessary and appropriate.'
) Section 5315 of title 5 of the United
res Code, is amended by adding at the
thereof the following:
ommissioner, National Center for Edu-
on Statistics ':
) TRANsmoN PRovISION.-Durtng the
od beginning on the date of the enact-
nt of this Act and ending on the date that
ippointment is made pursuant to section
ra)(2)(A) (as inserted by paragraph (1)),
individual serving as the director of the
nter for Education Statistics on the date
the enactment of this Act may serve as
ing Commissioner
:J ADVISORY COUNCIL ON EDcAnION S'TATIS-
s.-Section 406(c) of the Act is amended-
'IJ n the first sentence of paragraph (1)
inserting "public" after "7";
2) in pagrraph t2)-
Ai in subparagraph (B) by striking
nd";
tB by striking the period at the end of
paragraph (C) and inserting a comma;,

C) by adding at the end the following sub-
raraphs' '

tDI Commissioner f. Eduation Statis-
, and"' .
IE) Chairman National Commiton on.
raries and Information Science

3) in paragraph (t4 by striking"Assstant -
cretary" and inserting "Commissioner of
ucation Statistics";
4) in paragraph'(7) by striking "establish-
z" and inserting 'advisitng on-'and -

5) by adding after paragraph (7) the fod-.
uing new paragraph' -- : ,

'(8) The Commissioner may appotnt such
ter ad hoc advisory committees as the
mmissioner considers necessary.
td) ConnDmoN or EDUCA7MN RwPORT.--Se-
in 406tdJ of the Act is amended-
t1) in paragraph tl)- -
'A) by striking "SecretaY" .and inserting
'ommistoner'; -
'B) by adding "and" at the and of sub-
ragraph (B; ' '
IC) by striking '" and" at the end of sub-:
ragraph (C) and inserting 4 period' and

rD) by striking all of subparagraph (D);
(2) by redestignating.paragraph "(2)" as
aragraph "(3); and

J3i by adding after paragraph (Ij the fot-
wing new paragraph.
"(2) The Secretary shalUt ubmit annually a
port to the Congress giving Itformation of
e State of Education in the Nation. In
uch report the Secretary shal clearly set
rth the Secretary's views of critical needs
education and the most effective manner

ihtch the nation and the Federal Gov-
rnment may address such needs"':
(e) AurTORITY oF CoMMwlssrOar-Setion'
06(e) of the Act is amended by adding at
.e end the following paragraphs
"(3) In carrying out any. authorized re-
)onstbilities under this section, the Com-
issioner may enter into contracts under

rgular competitive procedures of the Feder-
I Government or other financial arrange-
ents. Contracts or financal arrangements

may also include sole source contracts Uith
tates, additional institution- organtza-:
onu performing international studies, .and
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associations that-are nationally representa- added by subsection (F)) the following new evaluate ruch students by such criteria at 2-
tire of a wide variety of States or nonpublic paragraph year intervals As of February 1, 1989, and
schools Th77e Commissioner shall submit an- "(3) The Commissioner shall establish a every 8 years thereafter, the Commissioner
nually a report to the appropriate commit- special study panel to make recommenda- shall select a sample of students enrolled in
tees of the Congress, listing each sole source tions concerning the determination of edu- school for this study.
contract, its purpose, and the reasons why cation indicators for study and report under-. "(8) The Center wuith the assistance of
competitive bidding was not feasible in each paragraph (2). Not more than 18 months State library agencies shall develop and
such Instance after the date of the enactment of the Augus- support a cooperative system of annual data

"(41 The Commissioner is authorized to tus F. Hawkins-Robert T. Stfford Elenenta- collection for public libraries Participation
prepare and publish such information and ry and Secondary School Improvement shall be voluntary; however, all States
documents as may be of value in carrying Amendments of 1988, the Commissioner should be encouraged to join the system. At-
out the purposes of this section. Periodical- shall submit the report of the panel to the tention should be given to insuring timely,
ly, the Commissioner shall issue a regular appropriate committees of the Congress. The consistent and accurate reporting.':
schedule of publications panel shall cease to exist 6 months after the Ia ScHOOL lROR Errorrz STUY.-Sec-

"(5) in addition to the condition of educa- date of such submirssion". tion 406(g) of the Act is amended by adding
tlion report under subsection (di, the Con- (h) DRoPovr IrD RxN77on STi rUYND RE- after paragraph (8) tas added by subsection
missioner is authorized to make special re- eor-Sec.tion 406(g) f the Act is amended (ki theyfoUotwing new paragraph'
ports on particular subjects whenever re- by adding after paragraph (3) ( added by "(9 The National Center for Education
quired to do so by the President or either subsection to)) the following newo pararap' Statistics shall conduct a study on the ef-
House of Congress or when considered ap- "(41)(A) The Center shall conduct an fects-of hih standards prompted by school
propriate by the Commissioner. annual national survey of dropout and re- orm efforts on student enrollment and

"t6) The Commissioner is authorized to tention rates as an education indicator. persstem The -study shall examine aca-
use information collected by other offices in "(B) The Commissioner shall appoint a demic achievement, and graduation rates of
the Department of Education and by other special task force to develop and test ane- lwinome hadicapped limited English
executivo agencies and to enter into inter- fective methodology to accurately mearur prAficent and educationally disadvantaged
agency agreements for the collection of sta- dropout and retention rates. Not lateran tudents
tistics for the purpoes of-this section.VThe-J year after the ateo emA'.~Dt ~.t'J As C Te 0 Dd
Comnmissioner is authorized to arrange with gustus F. Hawkins-JRobert T. StffObrd E- Section 406(d) of the Act is amended by
any agency, organization, or institution for mentary and Secondary School Improve- adding after paragraph (3) the following
the collection of statistics for the purposes of meat Amendments of 1988. the task forc new paragraph'
this section and may assign employees of the shall submit a report of its commenda 4)(A) Ecept as provided in this section,
Center to any such agency, organition or tions, inclUding proaedures for mplementa n- pe
institution to assist in such collection tion of such rcommendations to the Con- j) use a -ny individually identiable in-

"(7V The Commissioner is authoried to missioner and the appropriate committees fbtmonfunitshed under the provisions of
use the statistical method known as am- of the Congress.is section urpose other an
ping to carry out this secton. Data may be C On the second Tuesa aer Lor thissctiu/orn ranyprw se oithr than sta-i
collected from States local educational Day of 1989 and on each sudc Tuesday tial e orny pubhicath U is supplied;
agencies, schools, -libraries. administrators thereafter. the Center shalltsubmit a re.ort
teachers. sudents. the general public, and to the appropraiteconmnittees.o4 th e- dnata. ,urmished /b any particular person

under his sectiosncan be identified.7or
Such other individuals persons, organiza- rs Of the dop and tntio te - .iperm ayoneother than the d-,--~--'tau~**,~/a ./f, Mat..O ....
tions agencies, and institutions as the Cons- vailing on rh oK. f eac.;h 'such yea~ l r." ' -. h -
missioner may consider appropriate (I FnuwNais AmD SMDM.-Sction, do6tg) viduaL4*.auVtr oiWed.by' the Commissioner to

-'----'-' -- '---~~ exam/ne the individual report' or,.·.--. (8) To assure the technical quality nd .f the Act is amended by.adding' aft ' er . the. -i- , ndi.-. ,dual re.port; orb
the coordnation of-statistical activities of graph (4) (as added by s mbsecton h)) the u. ano. iodepartent, bureau, agencyo I-
the Department, the Commissioner shall following new paragrmph: ceor employee .the ormen cept
provide technical assistance to Drepartment "(5)(A) As of Mrch,304 1990,. and not less the Commissioner f Education Statistics in
offices that gather data for stdtistical pu- than every J yearr' ~t r carrying, ot th puposes of this section,
Poses Such assistance may include a review shall conduct a natidnal study dad 'urvey of shall requir, for, any reason. copies of re-
of and advice on data collection plans financial aid lii acco.rd. t' h th (e prol 'ports which have been filed under this ec-of ~ ~ ~ ~ ~~~~~~a ana a dvce t" heron da in ihth eter foredcation Stalls,*,,
survey designs and pretests, -e manage- sonsofsectib1303(cloftheHigher Educa-- ton with the Centerfor Education Stalos-
ment of data and the quality of reporting of tion Amendments of 1986.' 7Th Center shall tics or retaitned by any individual respond-
data. submit a report to the, apprpriate commit- ·ent. Copies of such reports which have been

"(91 The Commissioner is authorized to- tees of the Congress concerning the findings 'o rentained or filed with the Center or any of
"(A) select, appoint, and employ such offi- ofsuch stud"its employees or contractors or agents sha

cers and employees as may be nece ssary to 'Bbe immune from legal process, and shall not,
carry out the functions of the Center, subject Center shall coniduct longitudinal studies of without the consent of the individual con-
to the provisions of title 5 United States freshman and graduating situdents on C admitted s evidence or sed for
Code, (governing appointments in the corn- ing access hoe, pe tence prog cur any purpose in any action suit, or other u-
petitive servicel and the provisions of chap- rlculum and attainment Such studies shall dicial or administrative proceeding This
ter 51 and subchapter III of chapter 53 of evaluate such students at 3 points over a , subsection shall only apply to individually
such title (relating to classication and year interval ' . , identiable data (as deined in subpara-
General Schedule pay rates); and (Ij) DEcmr. mN ANAo-YsM O c SCHOL Div- graph (El).

"'YB) notwithstanding any otherprovison .s-zc'r---Section 406(g) of the Act is amend- "(C) Whoever, being or having been an erm-
of this Act, to obtain services as authorized ed by adding after paragraph (5) (as added plo, e or staff member appointed under the
by section 3109 of title 5, United States by subsection. I) the following new par- authority of the Commissioner or in accord-
Code, at a rate not to exceed-the equivalent ph . anCe with this section of the Act having
daily rate payable for grade GS-18 of the "16) On AprIl 1, 199, and every 10 years taken and subscribed the oath aof office, or
General Schedule under section 5332 of such thereafter, the Center shall submit a report having rworm to observe the limitations im-
title. " to the appropriate committees of the Con- posed by subsection (a), knowingly publishes

(f) RPORTo oN EDECn77ON INDICAs m-- gress concerning the social and economic or communicates any individually identifi-
Section 406(g) of the At is amended- status of children who reside in the areas able information (a defned in sbvara-

(1) by inserting "11)" fter "lg)'; and served by different local educational agen- graph.(E), the diclosure of which is prohtb-
(2) by inserting alter paragraph (1) (as so cie. Such report shall be based on data col- -ited under the provisions of subparagraph

designated in paragraph 1) of this section) lected during the most recent decennial (A), and which comes into his or her posses-
the following new paragraph: census- si ron by reason of employment (or otherwise

"(2) In addition to other duties of the (kI NArteo.L Loam vnnVAs SUvrr.--Sec- providing services) under the provisions f
Commissioner under this section, it shal be tion 406(g) of the Act is amended by adding this section, 'shall be fined under title 18.
the responsibility of the -Commissioner to after paragraph (6) (as added by subsection United States Code, or imprisoned not more
issue regular public reports to the President (J)) the following new paragraphs' than 5 years. or both.
and Congress on dropout and retention "(7) The Center shall conduct .a study of a "(D). The Commissioner may utilize temn-
rates, results of education supply and statistically relevant sample of students en- porary staf, including employees of Federa,
demand of teachers and school personnl li, rolled in elementary and secondary school State or loca agencies or Instrumentalities
brarte. ftnancial aid. and on such other edu- and postsecondary education training con- including local education agencies and em-.
cation indicators as the Commissioner de- .cerning educational progress, intellectual ployees of private organizations to assrist the
'termines to be appropriates. - development, and economic prosperit The Center in pemforming the work authorized

(g) SpscuLs StrvrmY Pjz ON E Ar7oN I#. study sha collect data on participation i by.this ,section but only if such temporary
'fcAran--Section 406(g)' of the. Act is higher education. including eruollment.per- sta.ff is.wor to observe the limitations in- ·
amended by adding after paragraph(2) las sistence -and attainment. Such. tudy. shal: posd by tis sectton.
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"(E) No collection of information or data (4) in ubsection (f)- (5) providing opportunities for teacher en-

acquisition activity undertaken by the (A) by inserting "(1)" after "(f)' and rlchment and other means to improve the
Center shall be subject to any revtew, coordi- (B) by adding after paragraph (1) the fol- professional status of teachers;
nation or approval procedure except as re- lowing paragraphs' (6) encouraging projects that reallocate ex-
quired by the Director of the Office of Man- "(2) The Commissioner may contract wiih isting resources (both human and financial)
agement and Budget under the rules and States to carry out subsection (h. Such con- to serve children better by refocusing prior-
regulations established pursuant to chapter tracts may not exceed the additional cost to ities,
35 of tite 44, United States Code the State- (7) allowing local schools to establish

"(F) For the purposes of this section- "(A) of meeting the information and data closer ties with an institution of higher edu-
"(l the term 'individually identifiable in- gathering requirements in compliance with cation to increase educational achievement"

formation'means any record, response form, such subsection; or (8) increasing the number and quality of
completed survey or aggregation thereof "(B) for compliance with related efforts of minority teachers;
from which information about individual the National Center for Education Statistics g19)-profviding entry-year assistance to new
students, teachers administrators or other to achieve comparable and uniform data teachers and admninistrators'
individual persons may be revealed, consistent with the purposes of this subsec- (10) improving the teacher-certfication

"(ii) the term 'report' means a response tiont. process, especially for school school dis-
provided by or about an individual to an in- (o1 StAr T wNmo PROGAm.--Sectio n tricts, or States facing serious shortaoes
quiry from the Center and does not include 406(b)(3) of the Act is amended by adding and
a statistical aggregation from which indi- before the semicolon the following "(and 11 encouraging pride in schools by teach-
vidually identifiable information cannot be shall establish a special program to trai ing students to be responsible for their
revealed; and employees of such State and local agencies school environment involving students in

"(ii) as used in clause Wi, the term 'per- in the use of the Center's standard tatisti- the care and maintenance of their class-
sons' does not include States, local educa- cal procedures and concepts and may estab- and promoting individual responsi-
tional agencies, or schools. ' lish a fellow program to temporarily ap bility and involvement in civic activities.

(n)-EDUvIToN-INsRpmA7oN -AND-DlAT.L--pot-msuch-enployees-a-afellows- atr to jd f-Rr Tempoa ily o4
Section 406 of the Act is amended- Center for the purpose of familiarization prr to proposed prects th-

(1) in subsection (e)(ll) by striking in the with the operations of the Center)". (1) wil ybenefit students or schools wtht
first entenc "of te Offie", WA u~nom 77omoF Appop~iA ~oN&- (11 will 'bmeneft students or schools with "first sentence "of the Offlce'; (p) Acrswowzgsyo,( oApRpeOj'u An ,oa~-- betlow, average academic performance,' .(2) -by redesignating subsection (h) as sub- (1) Section 406(f)(l) of the Act (as so redes- bl eag acae ace

jectioR (t3; (2) Wtbi lead to increased access of all stu-'~~Jection (; ignated in subsection (ml of this section) s dents -to a htigh quality education' and
i(3) by inserting after subsection (g) a new amended to read as fdlou's

subsection (hI:'. lf)ll: Thnee are authoried to be a,..' (3) develop .or implement systems.for pro-:........................... ................... '"o- idngineniestoscoo4adminstato....
"Wlh(1) 7There is established within the priatedl for the purposes of this section (in- idgt ncent s toschools administrators

Center 'a National Cooperative Education eluding salaries and erpenes) ,$4232000 teachers, students, or others to make meas-
Statistics. System thereafter referred to in for fiscal year 1989,. and such nsumrs as may urable progress toward specific goals o im-::
this subsecton as the 'System'). The purpose be necessary for each of the fiscal ean10 .pro.ed educational performance-
of the System is to produce -and maintain, 91192 each- o. o.a) Dmcllu Ro .-- The Se crtary1991,--1994 and 1555" Aomrl nnr u 77v l urocfsi 7te S thistary.-with the cooperation of the States, cop-. () Section 405(f(1)caryout the provision this partCOM~ra---'(2Secton4O(f~()fthe.Act'isanmeaded-'.".:%.:.' ". 'Yt".. w ":
ble' and- uniform educational information' b rilCng!'and section 406 of'his Act",' M. thrUgh the Board established under section

.ad dat i'hat are useful for poticymaking at (q) :CwrounmmO. ''Aw,,wmni he- head- . 23,1. '.-:-:.:. .
th Federa.S'tate, and local level.' ti' of'srtlon 406 of the Act is amended-to o:CA..1 AP.-:.CA7N ::. .

"(2) Each State that desiresm to partic'Vate ed a. .fa lo -- ' -(al) Co,'nnm -o, APPralrrsom.-(1)WAJ For
in the system shall-- -- -'U7 WITR~i IOr r vvcAT o T rAr5C~" :grants describedunder this .subpart'-e/'-

"(A) first develop with the Center the in- H E sa r pplatsa-i-r e ho the
lormo, ttoa~~~and._,~_t~~aH Jeu~emn .JAAlt JwNDr 996No `4Psicr ~ sha"'.a ~ . i-0-relmt, -ds"ribe haw the*'

fcmation -and ta-gathering requirements rlOMACrToPMSDATA. ' -p roraireat. s to the prlorltiesa:listed in
that are needed to report on the condition - ' Ur-i ij d14~- ucto*-3Z11fbWhe appropriate ()propos-"i

and ucatprogre of tary d dary tion-Pnalons Act is amended by inserti. a.. shal.l contain a description of thei. _ -.education in e United S.tates tuch-as in- be' the 'micolon i including 'dat' on tive systewi described 'in section 3211(b)(3), '
formation andacata on.- . . ..' t·-s . . - ' ,a n teformatihoon and iatschool d k _ perurnnan ce in these areas of stutdents includingspecific goals and timetables for

.... -"(ijchoolts' and school districts,' .'. . 4~.-oed b~ chaj)~ X of the rU, mentam-.a jwroansuch aos.
"lii) students and enrollments iudn served by chapter 1 of the Elementary and O to d such goals

special population Secondary Education Act of 1965 and chap' (B) For the purpose of this ection incen
"(iii) -the availability and use of scho li- tera of the Education Consolidation and tives may include financial reward, regula-

braries and their tources; Immprovement Act of 1981': tory ·waiver, open enrollment among
"liv) teachers. librarians, and school ad- PART B-PN FOR TiE IMPRO VENETAND scos grants to schools for innovative

ministrators; RWMOR OF SCHOOLS AND TEACINVG prject, or other rewards for meeting spedf-
"'(v the financing of elementary and sec- .m. S M& Pc 9o(als

ondary education. This part may be cited as the "Fund for (C) For the purpose of thi ection may then-
"(v) student outcomes, including scores th Im ovement and Refor of Schools and .clude increased graduation rate reduced

on standardized tests and other measures of TeRhenorcm o o dd oil rate s increased ga ati tendance dte
educational achievement. and TecigAt.'dropout rates, increased attendance rates,v tpseducattonio l reoninS'and ' E SHTAB MT OFtFrUND. increased student achievement, reduced

"(vi) the progness of education form n There is established a Fund for the Im- rates of incidents of juvenile delinquency orthe States and the Nation' and
"(B) then enter into an agreement wtth the provement and Reform of Schools and vandalism or other goals of educational im-t~ ~ ~ ~ ~ ~ ~~~~~~~vnatm rohergaso Teduachonn t

Center for that fiscal year to comply with Teaching. provemernt
those information and data-gathering re- Sbpart I-Grants for Schols and Tehahrs (2)(A) Each teacher and.administrator de-
quiremenats. SEC SL FUND FOR THE IMPROvEMeNT AND siring to receive a grant at the school level

"(3) To establish and maintain the system, REFOR OF COLS AND 4CWINr shall submit an application for school level
the Commissioner- -('ia) Gvtrw Au'ornnt.--The Secretary is proJects involving an individual school or a

"(A) shall- authorized to make grants to andenterinto consortium of schools. Each application
"(i) provide technical assistance to the contracts with, State educational agencies, shall contain assurances that the project

States regarding the collection, mainte- local educational agencies, institutions of will be carried out under the responsibility
nance, and use of the System's data, includ- higher education, nonprofit organizations, 'of a full-time teacher or school administra-
ing the timely dissemination of such data; individual schools, consortia of such tor.'
and schools and consortia of such schools and (B) Each such application shall be re-

"(ii) to the extent possible, implement institutions, to improve educational oppor- viewed by the appropriate local educational
standard definitions and data collection tunittes for and the performance of elemen- agency. The local educational agency shall
procedures; and tary and secondary school students and act as the fiscal agent in administering the

"(B) may- teachers by- school's grant to the school but funds must
"(U directly, or through grants, coopera- (1) helping educationally disadvantaged be expended at the school leveL

tive agreements, or contracts, conduct re- or at risk children meet higher educational lb) STATr EDuCATIONAL AoENCr REvrgw.-
search, developmenti demonstration and standards,' Each application for a grant under this sub-
evaluation activities that are related to the (2) providing incentives for improved per- part (other than an application from a State
purposes of the System, and formance, educational agency) shall be forwarded to

"(ii) prescribe appropriate guidelines to (3) strengthening school leadership and the appropriate State educational agency
ensure that the statistical activities of the teaching; for review and 'comment, if the State educa-
States participating in the System produce (4) promoting closer ties among school tional agency requests the opportunity for
data that are uniform, timely, and approprt- , teachers, administrators, families and the review. The State educational agency must
ately accessible't -. local community, complete Its review of the application and
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comment to the Secretary within 30 calen-
dar days of receipt.

(c) SPEscIAL EVALUAI70N R .- In evaluat-
ing an application for a grant or contract
under this subpart, the Secretary shall con-
sider the extent to which the proposed
project is likely to improve teaching and
learning at the school level

Subpart 2--Famdl-Scol Partnershlp
SEC 321. FINDINGS AND PURPOSE

(a) FrINDGr-s-The Congress finds that-
tl) it has been clearly demonstrated that

parent involvement. is directly related to
better student achievement attitudes, and
performance in school,

12) demographics of the American family
are changing to the degree that significant
numbers of children attending school come
from families with Jngle parents, families
In which both parents are employed outside
the home7 or where the primary caregiver is
not the biological parent,

(3) thc demographics mean that current
approaches to developing and maintaining
partnerships-with-educators in compensato--

ry education programs require review and
modification to make them more responsive
to the needs of both families and schools,
and

(4) effective approaches to more fully in-
volving families as partner in their chil-
tren's education should be encouraged as a
matter of Federat policy.

(b) PvRP&Io-iThe purpose of this subpart
is to encourage -eligible local educational
genctes to increase the involvement of fam-

lies in the improvement of the educational
wchievement of their children in the pre-
;chool, elenay, and secondary schools
oithin such aen ' '
WEC Jm XUGIELS 4fXNCY.'
In order'to be eligible to receive a grant

inder. this supart a- local educational
eny' 1ustb .beltgble to receive a grant

mnder.sectton. 1005 of the Elementary and
;cwnd arr Education Act of 1965.,
:SC m PROCLNA A VUIXBa

(a) GaEQ PL AvTioprrP.-The Secretary.,
hrough the Fund, is authorized to make
temonstration grit to eligible local educa-
iorial agencis for the development of inno-

talve, protisingfamtl-school educational
'artnership activities designed to-

(1) support the -efforts of families, includ-
ng trainingO to the maximum extent practi-
able, to work with children in the home to
sttain both the instructional objectives of
he schools within eligible local educational
igencies and instill positive attitudes about
he importance of education,
(2) train teachers and other staff person-

'el involved in the program supported
:nder chapter 1 of title I of the Elementary
.nd Secondary Education Act of 1965 to
)ork effectively as educational partners
)ith the families of partcicpating students;

(3) train families, teahers and other staff
ersonnel in the school twithin such agency
o build an educational partnership between
ome and school; and
(4) evaluate how well family involvement

ctivities of the schools within such agency
re working, what barriers exist to greater
articipation,. and what steps need to be
zken to expand participation in such
Imily involvement activities
(b) Uses or Frvos.-The activities and

.rocedures for which grants may be made
nder this subpart may include-
(1) training programs for the family on

ke famt'y's educational responsibilities and
wsonable and necessary expenditures asso-

lated with the attendance of parents or
uardians at training sessions;
(2) planning and development of new
ihool procedures and practices to meet the

changing demographic characteristics of the in writing that a meeting be held. A majori-
families of school-age children, ty of the Board shall constitute a quorum.

i3) planning and development of modifi- (b) DIRECrTR or 7rw FUND.--l) The Secre-
cations of school procedures and practices tary shall appoint a Director of the Fund to
necessary for the involvement of parents of serve a 4-year term. No individual may serve
special groups, including minorities, disad- as Director for more than 8 years
vantaged, gifted and talented, and students (2) The Director shall advise the Board
with handicaps, about developments in education that merit

t4) hiring, training, and use of education- the attention of the Board, identify promis-
al personnel in eligible local educational ing initiatives, coordinate the work of the
agencies to coordinate family involvement Fund with the work of the Fund for the Im-
activities and to foster communications provement of Postsecondary Education, and
among families, educators, and students, provide such information and assistance as

(5) development and purchase by a local. may- be necessary to enable the Board to
educational agency of educational materials carry out its functions. The Director may
where such materials are commercially un- offer comments to the Board on any applica-
available to reinforce school learning at tion to the Fund.
home and assistance in implementing other (3) The Director shall-
home-based education activities that rein- (A) consult with the Board on priorities
force and extend classroom instruction and for the improvement of education.
student motivation- and (B) design grant competitions,

(6) securing technical assistance, includ- (C) solicit proposals,
ing training, to design and carry out family '(D) administer grant competitions,
involvement programs. (E) review and prioritize proposals
_ () PRIVATE SCHOOL Sr7DENS.--An-applica-(-Ft wnitor-funded-prafelits-,n-d-
tion may, consistent with the number of ' (G) disseminate the resus of successful
children enrolled in private elementary and pr4'ects.
secondary schools located in the school dis- (c) PRIoRsirs RuL6-In January of every
trict of an eligible educational agency, pro- calendar year, the Board shall advise the
vide for the participation of such children, Secretary and the Congress of the priorities
theirfamilies and teachers. of the Board for the improvement of educa-

Subpart 3--Admlinstrative Previsions tion and the implications of the priorities
SEC 3231. BOARD A UTHORIZED. for the Fund. The Secretary shall give care-

(a) FUND FOR THE IMPROVEMFT AND ful consideration to the priorlties set forth
REFORm or SCHooLS AND TAcHIo BOARD s-' by the Board. By December 31 of each ealen-
rABLrsHED.-tl There is established the Fund dar. year, the Director shall provide the Con-.
Boar.L gress with a report for that year rummarti-

'(2)A) The Board shall- ting the projects funded for that year. 't .'
(i advise the Secretary concerning dedel. (4) Rsviw An EvALUrAnON PRoCsDVb=--

opments in education that merit the atten- The Director shall establish proet.iras for
tion of the Secretary; reviewing and evaluating granti and con-:

(ii) identify promising initiatives to be tracts made or. entered into uride+this parL'
supported under this part, and The procedures established under thU sib-<'

Iiii) advise the Secretary and the Director section or reviewifn grant applictnsor
of the. Fund on the selection of projects' contracts forfinanctal assistance under this'
under consideration for support, planning, Act may not be subtect to any retiew outide
documents, guidelinec, and procedures -for- f 'ficials responsible for the 'dMin str-
grant competitions carried out by the Fund ton of the-Fund.

(B) The Secretary shall provide such infor- ·le) PROPOsAL RrEvew.-=In.. r eview Pro-
mation and assistance as may be necessary P pO5 the Director shall consider the n7d -
to enable the Board to carry out its func- ·for the proposed project and its plan-of oper-
tons under this part. * ation, educational value, budget and cost ef-

(3)(A) The Board shall be composed of 15 fectieness, plan for evaluation, proposed
members and the Secretary. Appointed mem- impact, pected outcomes, potential trans-
bers of the Board shall be appointed f from fc-x to other settings, and other factors
among individuals who have extensive back- as appropriate with respect to the gbal' and
grounds in the field of education and shall priorities of the Fund. The Secretary shall
represent a broad range of viewpoints and also consider, to the extent practicable, the
experlenca. geographic. distribution of the projects se-

tB)(i) The term of office of each member of lected for fundin The Secretary shall take
the Board shall be 3 years, except that, sub- appropriate steps to ensure thtU ne appli-
ject to the provisions of paragraphs (4) and cants are encouraged to participate in ang
(5), the members first taking office hall grant competition sponsored by the Fund
serve as designated by the Secretary, one- for the Improvement and Reform of Schools
third of the members for terms of 1 year, and Teachtng.
one-third of the members for terms of 2 t PsRsoNsEL.-The Secretary may ap-
years, and one-third of the members for point for terms not to exceed 3 years, with-
terms of 3 years: out regard to the provisions of title 5 of the

(ii) Any member appointed to fill a vacan- United States Code governing appointments
cy shall serve for the remainder of the term in the competitive servitc not more than 7
for which the predecessor of such member technical employees to administer this part
was appointed. No Board member may serve who may be paid without regard to the pro
more than 2 consecutive terms. visions of chapter 51 and subchapter III of

(4) The initial membership of the Board chapter 53 of such title relating to classica-
shall be appointed by the Secretary after tion and eneral Schedule pay rate
consultation with appropriate educational SEC JUt DISSEMINArTION AND REPOR1NG.C
organizations and oLher interest groups (a) ExmPLRY PROJECm--The Secretary

(5) As vacancies occur, new members of shall take appropriate steps to ensure that
the Board shall be appointed by the Secre- exemplary projects that are developed with
tary from among individuals uwho are nomt- assistance furnished under this part are
nated by the Board. The Board shall nomi- made available to institutions of higher edu-
nate at least 3 individuals for each vacancy. cation and State and local educational

(6) The Board shall elect a chairman and agencies In carrying out this paragraph the
vice-chairman from among its membership. Secretary and Director shall ensure that ex-

(7) The Board shall meet at least 3 times emplary profects apply to the National Dif-
each year. A meeting shall also be held when- fusion Network for dissemination through'
ever one-third of the Board members request the procedures established by that program.
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(b) RrPORr.-The Secretary shall submit a

final report to Congress not later than June
1, 1990. The report shall describe the pro-
grams assisted by this part, document the
success of such programs in improving edu-
cation, and make such recommendations as
the Secretary deems appropriate

(c) RlPORr OR CONTINUED FUNDING
RvL.--As a condition to continue to receive
funding after the first year of a multi-year
project, the project administrator shall
submit an annual report to describe the ac-
tivities conducted during the preceding year
and the progress that has been made toward
reaching the goals described in its applica-
tion, if applicable.
SEC 2J COORDINATION WITH THE FUND FOR THE

IMPROVEMENT OF POSTSECONDARY
EDUCA l70o

In order to facilitate coordination be-
tween the Fund and the Fund for the Im-
rovement of Potsecondary Education, the

Diretor -of -the Fund-shall meet regularly
owith the Director of the Fund for the Im-
provement of Postsecondary Education. The
Board of the Fund shall meet at least once
each year with the Board of the Fund for the
Improvement of Postsecondary Education
to discuss priorities and projects to be
funded

Ss:prt 4-Genral Prelslos
SeC 1UL; LE'CL CZANTLRUIZ

a tG aRir Cbtmolr--1J Federal funds
paid und this prt shall supplement, not
supplant' other resources available to. the

.graiitc
(2 Financial assistance made under this

part is not intended to be used for the acqui-
,ttion of capital equipment as a primary
purpose
-fbJ Dsrmon'tojM or Ftws--4l) At least 25

percent f the funds appropriated for the

Fund in any fiscal year shall be used for
.grants to -applicants described in sectton
3212(a)2)((AJ.
* (2) Grants to a single school as described

in section 3212ta)(2(A) may not be less than.
$5,000 nor more than $125,000 in any fiscal .
year.

(3) No grant may be made for more than a
-year period.

SEC aL AvUORIM ON OF APPROPRIAIONS.
-(a) AVrBaomRsoxS.-There are authorized

to be approprated to carry out the provi-
sions of this part $30,000,000 for fiscal year
1989 and such sums as may be necessary for
fiscal years 1990, 1991, 1992 and 1993.

fb)J R v nrrnwox--
(1) The Secretary shall reserve one-third of

the funds appropriated for activities under
subpart 2 of this part.

(2) The Secretary shall reserve $150,000
from funds appropriated for activities au-
thorized by section 3232.
SEC JUL DEFINmiNS

For the purpose of this part-
(1) the term "at risk" means students who,

because of learning deficiencies, lack of
school readiness, limited English proficien-
cy, poverty, educational or economic dtsad-
vantage, or physical or emotional handicap-
ping conditions face greater risk of low edu-
cational achievement and have greater po-
tential of becoming school dropouts,

(2) the term "Board" means the Fund
Board established under section 3231;

(3) the term "Fund" means the Fund for
the Improvement and Reform of Schools and
Teaching established under section 3202;
and

(4) the term "Secretary" means the Secre-
tary of Education.

PART C-NATIONAL ASSESSMENT OF
EDUCATIONAL PROGRESS

SEC 4#L. SHORT 7777r
This part may be cited as the "National

Assessment of Educational Progress Imt-
provement Act".
SEC u4s STA TEMENT OF PtRPOSE.

The purpose of this part is to improve the
effectiveness of our Nation's schools by
making objective information about student
performance in selected learning areas
available to policymaker at the national
regional State, and local levels. To enhance
its utility, such information shall be both
representative and comparable and shall be
maintained in a manner that ensures the
privacy of individual students and their
families. It is not the purpose of this Act to
authorize the collection or reporting of in-
formation on student attitudes or beliefs or
on other matters that are not germane to the
acquisition and analysis of information

-about academic achievemenL
SEC ir NATIONAL A 8SMENT OF EDUCA77ONAL

PROCIRES
t(a) GzrP.' A'rmo-rrS.-Section 406 of

the Genenrl Education Provisions Act (here-
after in this part referred to as "the Act'
and as amended by section 3001 of this ttle.
is amended by redesignating rubection (It
as subsection (1) and by insertin.after sub-
section (h) the following:

"f(l)J With the advice of the National As-
sessment Governing Board established by
paragraph (5)(a)(f), the Commissioner shall
carry out, by grant, contracts or coopera-:
tive agreements owith qualified orvanita-'
tions, or consortia thereof a Nattonal:As-.
scsment of Educational Progress The Na-

tionalAsssment of Educational Pro.gre,
shaU be placed in the National 'Center for
Education Statistics and shall report direct-
ly to the Commissioner for Educational Sta-
ttiscs. The purpose of the National Assess-
ment is the assessment of the performance of
children and adults in the basic skills-'o
reading, mathematics, science, writing, his-
tor/geographft and other areas selected by
the Board. : - ·

' (2)(A The National Assessment shall pro-
vide a fair and accurate presentation of
educational achievement in skils abilit-ies
and knowledge in reading, writing, mathe-
matics, science, history/geography, and
other areas specifted by the Board, and shall
use sampling techniques that produce data
that ar representative on a national and re-
gional basis and on a State basis npuruant
to subparagraphs (C)(i) and (Cl)iti. In addt-
tton, the National Assessment shall-

"(i) collect and report data on a periodic
basis, at least once every 2 yearn for reading
and mathematics; at least once every 4 year
for writing and science, and at least once
every 6 wears for history/geography and
other subject areas elected by the Board,

"(ii) collect and report data every 2 years
on students at ages 9, 13, and 17 and in
grades 4, S, and 12,

"lti) report achievement data on a basis
that ensures valid reliable trend reporting;

"(iv) include information on special
groups

"(B) In carrying out the provisions of sub-
paragraph A), the Secretary and the Board
appointed under paragraph (5) sha assure
that at least I of the subject matters in each
of the 4 and S year ctcles described in sub-
paragraph (At) will be included in each 2
year cycle Assessment

"IC(i) The National Asessment shal -d
velop d trial mathematics assessment survey
instrument for the eighth grade and shall
conduct a demonstration of the instrument
in 1990 in Stat s which wish to participate;
with the purpose of determining whether
such an assessment yields valid, reliable
State representative data.

""(ii The National Assessment shall con-
duct a trial mathematics assessment for the
fourth and eighth grades in 1992 and, pursu-
ant to subparagraph (6)(D), shall develop a
trial reading assessment to be administered
in 1992 for the fourth grade in States which
wish to participate, with the purpose of de-
termining whether such an assessment
yields valid, reliable State representative
data.

"(tti) The National Assessment shall
ensrre that a representative sample of stu-
dents participate in such assessments

"(ftl No Stale may agree to participate in
the demonstration described in this subsec-
ttion without full knowledge of the process
for consensus decisionmaking on objectives
to be tested, required in paragraph (6)tE),
and of assessment demonstration standards
for sampling, test administration, test secu-
rity, data collection, validation and report-
ing States wishing to participate shal sign

_an_agreement deloped bV the Commission-
er. A participating State shaffrvti andi -
give permission for release of results from
any test of its students administered as a
part of this demonstration prior to the re-
lease of uch data. Refusal by a -State to re-
lease its data shall not restrict the reporting
of data from other States that have ap-
proed th release of such data.

"'(0) The Commissioner shall provide for
an independent evaluation conducted by a
nationall recognized organization (such as
the National Academy ofSciences or the Na-
tional Academy of Education) of the pilot:,
progrrms to assess the feasibility.and validi-.:
ty of assessments and the fairness and accu-
racy -of the data they 'produce The report'-
shall also, describe the technical problems
encountered and a description about what
-was learned about how -to best report data
from the National Assessment of Ediction-
al Proge 7ie reosults this report will be

;povided to the' Congress and to, States-
which participated in assessments pursuant
to paragraph C).- () and' (t) within 18
months of the time such assessments were
conducted.

: (D)(i) The National Assessment shall
have the authority to develop and conduct.
upon the direction of the Board and subject
to the avatlability ofappropriations assess-
ments ofadult literac

"(3I(AI-The National Asessment shall not
collect any data that are not directly related
to the appraisal ofeducattonal performance,
achievements and traditional demographic
reporting vartables, or to the fair and accu-
rate presentation of such information

"(B) The National Assessment shall pro-.
vide technical assistance to States, local-
tis, and other parties that desire to partict-
pate in the assessment to yield additional
informatiffon described in paragraph t2).

"(4)(A) Ezcept as provided in ubpara-
graph tB), the public shall have access to all
data, questions, and test instruments of the
National Asessment

"(B)(i) The Commissioner hall ensure
that all personally identifable information
about students, their educational perform-
ance, and their families and tht tnforma-
tion with respect to individual schools
remain confidential, in accordance with
section 552a of title 5, United States Code.

"(itJ Notwithstanding any other provision
of the law, the Secretary may decline to
make available to the public for a period not
to xceed 10 years followting their intoial use
cognitive questions t that the Secetary in
tends to reuse in the future.

"tCI The use of National Assessmint .test
items and test data employtd in the pilot
program authorized in subsection (2)(C) to
rank, compare, or otherwise evaluate indi-
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vidual students, schools, or school districts tary from among individuals who are nomi-
is prohibited. nated by the Board after consultation with

"(5)(A(ii) There is established the National representatives of the groups listed in sub-
Assessment Governing Board thereafter in paragraph tB/. For each vacancy the Board
this section referred to as the 'Board'). shall nominate at least 3 individuals who,

"(ii) The Board shall formulate the policy by reason of experience or training, are
guidelines for the National Assessment qualified in that particular Board vacancy.

"(B) The Board shall be appointed by the "(El Members of the Board appointed in
Secretary in accordance with this subpara- accordance with this paragraph shall serve
graph and subparagraphs (C), (D), and (E). for terms not to exceed 4 years which shall
The Board shall be composed of- be staggered, as determined by the Secretary,

"(i two Governors, or former Governors, subject to the provisions of subparagraph
who shall not be members of the same politi- (D)(iA. Any_ appointed member of the Board
Cal party; who changes status under subparagraph (B)

"(if) two State legislators, who shall not be during the term of the appointment of the
members of the same political party; member may continue to serve as a member
- Yiii) two chef State school officers; until the expiration of that term.

"(tv) one' uperintendent of a local educa- "(6JtA) In carrying out its functions under
tional agency; this subsection, the Board shall be responsi-

"Yv) one member of a State board of educa- ble for--
tion, "(it selecting subject areas to be assessed

(yti) one member of a local board of edu- (consistent with paragraph (2(A));
cation.' "(it) identifying appropriate achievement

"(vii) three classroom teachers represent-goas for each age and grade in each subject-
-tngUthrcge lr s aet i-ch the National area to be tested under the National Assess-
Assessment is conducted, ment,-

"(viff) one representative of business or "(Wii developing assessment objectives,
industry; 'Yiv) developing test specifications;

"(ix) two curriculum specialists, "(v) designing the methodology of the as-
"(x) two testing and measurement experts; sessment,
"(tt) one nonpublic school administrator "(vi) developing guidelines and standards

or policymake, . for analysis plans and for reporting and dis-
"xttO two school principals, one elementa- seminating results,

ry and one secondary . "vit) developing standards and proce-
ritfi) three additional members who are dures for interstate, regional and national

represenitaives of the general public, includ- comparisons; and
tng pmrent' .. - vi .. . .viti) taking appropriate actions needed
The Aistant Secretary for Educational Re- to improve the form and use of the National
seanrh'and Imiroveinent shall serve as an Assessment
officio member of the Board as a nonvoting "B) The Board may deegate any fuc

tions described .n subparagraph (A) to its
YC'tU) The Secretary and the Board shal staf

ehure attl.limes thatthe membershp .of C) The Board shall have final authority
th6e-Board ,regJecs:re'iorr na/ ractal, nder on the appropriateness of cognitive items:
and Bultittrabalange and dirsit and tat "(Di The Board shall take steps to ensur

Yd- ipden dentjiygmen, Is Mbthat all items selected for use in the Nation-
i21'ciSh~iitdrlrtlc f~lt~rces~;aird special al Assessment are free from raclia, cutrakl,

tfrom inappprt nluenged or regional bia
. .Yter'ts.,th. exrieo uto "(E) Each learning area assessment shall

P esr, and dies the Board in hinre ts have 'Oal statements devised through a na-
own staffand shall be independent olf U tional consensus approach, providing for

gdirection af th Board, for terms not to F) The Secretary shall report to the
exceed 3 years, without regard to the provi- Board at regular nterval o the Depart-
sions of title 5, United States Code, t - ment's action to implement the decisions Qf
ing appointments in the competitive servie, c BoarL
not more than 6 technical employees to ad- "(G) Any activity of the Board or of the
minister this subsection who may be Paid organization described in paragraph 1t),
without regard to the provisions of chapter shall be subject to the provisions of this sub-
51 and subchapter III of chapter 53 of such sectton
title relating to classmfication and General "(71(A) Not to exceed 10 percent of the
Schedule pay rates. funds available for this subsection may be

"IDi) The members of the Assessment used for administrative expenses (including
nolicy Committee, Aerving on the date of en- staff consultants and contracts authorized
actment of the Natonal Assessment of Edu- by the Board) and to carry out the functions
cational Progress Improvement Act, shall described in paragraph t6A).
become members f the Board for the re- "(B) For the purposes of its adminstra-
mainder of the terms of the appointment to tive functions, the Board shall have the au-
the Assessment Policy Committee. thorites authorized by the Federal Advisory

"(ii) To complete the initial membership Committee Act and shall be subject to the
of the Board, the Secretary shall appoint open meeting provisions of that law.
members of the Board as necessary in the "(8i(A) Participation in the National and
categories described in subparagraph B) for Regional Assessments by State and local
"which thee are no members continuing educational agencies shall be voluntary.
from the Assessment Policy Committee on (B) Participation n assessments made
the date of enactment of the National As- on aState basis hall be voluntary. The Sec-
sessment of Educational Progress Improve- retary shall enter into an agreement uwth
ment Act The Secretary shall appoint such any State which desires to carry out an as-
members from among nominees furnished by sessment for the State under this subsection
the Governors, chief State school office Each such agreement shall contain provi-
education associations and organization, sions designed to assure-
the National Academy of Sciences, the Na- "ti) that the State will participate in the
tional Academy of Education, parent orga- assessment o
nizationmM and learned societies "ii) that the State will pay from non-Fed-

"iti As ascanciet occur, ntew members of eral sources the non-Federal shae of partid-
-the Board shall be appointed by the Secre- pationN and
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"liji) that the State agrees with the terms

and conditions specified in subsection
(a)(2)(C)(iv.

"(CM)i For each fiscal year, the non-Feder-
al share for the purpose of clause (ii) of sub-
paragraph t(B shall be the cost of conduct-
ing the assessment in the State including the
cost of administering the assessment at the
school level for all schools in the State
sample and the cost of coordination within
the State.

"(il) The non-Federal share of payments
under this paragraph may be in cash or in
kind

"(9)(A) The Commissioner shall provide
for continuing reviews of the National As-
se.sment, including validation studies by
the National Centerfor Education Statistics
and solicitation of public comment on the
conduct and usefulness of the National As-
sessment The Secretary shall report to the
Congress the President, and-the Nation on
thelftndings-and-recommRedation. of -s-,
reviews. The Commissioner shall consider
the findings and recommendations in de-
signing the competition to select the orpani-
sation through which the Offce carries out
the National Assessment.

"(B) The Commissioner shall not later
than 6 months after the date of enaptment of
the National Assessment of Education
Progress Improvement Act, publish a report
setting forth plans for the collection of data
for the 1990 assessment and plan, for in-
cluding other suNect areas in the"199Z and
later assessments. The report shall iicludC
methods by which the results .of th'Natot.al
Assessment Qof Educational Progress may be'
reported so that the results arcknm:rcradUl
available and more easily understood by
educators, policytakersand the genea
public, and methods by owhich ite ll b
reviewed to fdentif and ':clse ttemsn
which reflect racial culturi-tederm?' atre-'
gional bias -The report shall ' wde9opied
a/er consultation with educators State edu-
cation f Jcials, members a the Board ap-
pointed under paragraph (5, 'ar thegee r-alpublic.

"(C The report required by thii paragraph
shall be submitted to the Congress and made
available to the public. The appopriate au-
thorgiing committees of the C'nreu may
request the Secretary to modify the plan con-
tained in the report The Secrtary shall take
such actions as may be appropriate to carry
out the recommtnendations contained in the
report.

(bi AuviORJZAON oF APPROPRU-TON&-
Section 405 of the Act is amended by strik-
ing out subsection (e) and by redesignating
subsections (/f and tg) as subsections (c) and
(tf respectively.

(ci REsrRvATnoN or FUNDS FOR A -ses-
ENrm--(l) Section 405(f)1l)(D) of the Act

tas redesignated by subsection (b)D1)) is
amended to read as follows.

"(DJ Not less than $9,500,000 for the fiscal
year 1989, and such sums as may be neces-
sary for each of the fiscal years 1990 through
1993, shall be available to carry out section
406(i) of this Act (relating to the National
Assessment of Education Progress;':

(2) Section 405tfl(1)(E) of the Act (as re-
designated by subsection (aitl)) is amended
by inserting a comma and "except for sub-
sction ti of that section" immediately
after "Act':
PART D--GENERAL EDUCATION PROVISIONS

ACT
SEC sL ENFORCEMENT UND6ER WE GCENRAL

EDUCATION PRO VISIONS ACT.

(a) AxENDMrrr TO Pnr E or GEPA.-Part
E of the General Education Provisions Act
is amended to read as follows.
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'PART E-ENFORCEMENT

'SEC 451. OFFICE OF A DMINSTRA 7VE LA R' JUDGES
"ta) The Secretary shall establish in the

Department of Education an Office of Ad-
ministrative Law Judges (hereinafter in this
part referred to as the 'Office') which shall
conduct-

"(1) recovery of funds hearings pursuant
to section 452 of this Act,

"(2J withholding hearings pursuant to sec-
tion 455 of this Act,

"t3) cease and desist hearings pursuant to
section 456 of this Act, and

"(4) other proceedings designated by the
Secretary.

"(bl The administrative law judges there-
inafter 'udges') of the Office shall be ap-
pointed by the Secretary in accordance with
section 3105 of title 5, United States Code.

"(c) The judges shall be officers or employ-,
ees of the DepartmenlL The judges shall meet
the requirene7ts imposed for administra-
tive law judges pursuant to section 3105 of
title, 5ilnited_StatesCode._In_ choosing
among equally qualified candidates for such
positions the Secretary shall give favorable
consideration to the -candidates' experience
in State or local educational agencies and
their knowledge of the workings of Federal
education programs in such agencies. The
Secretary shall designate one of the dges of
the Offlce to be the chief judge.

."(dl For the purposes of conducting hear-
ings. described in subsection (a), the chief
judge shall assign a Judge to each case or
class of cases. A udge shall be disqualified
in dan case in which the udge has a sub-
stantial interest, has been of counsel, is or
has.been a maerial witness, or is so related
to or connected with any party or the
party's attorney as to make it improper for
the Judge to be assigned to the case

"tel The judge shall review and may re-
quire that evidence be taken on the sui-
cendy of the preliminary departmental.de-
·termination a setforth in ection 45. .

t"(f)ll). The proceedings of the Office shall
be conducted according to such rule as .the
Secretary shall prescribe by regulation in
conformance with the rules relating to hear-
tngs in title 5, United States Code, sections
554, 556, and 557.
".21) The provisions of title 5, United

States Code, section 504, relating to costs
and fees of parties shall apply to the pro-
ceedings before the Department.

"(1(11) In order to secure a fair. expedi-
ttous and economical resolution of cases
and where the judge determines that the dis-
covered information is likely to elicit rele-
rant information with respect to an issue in
the case- is not sought primarily for the pur-
poses of delay or harassment, and would
serve the ends of justice, the judge may order
a party to-

"(A) produce relevant documents;
"(B) answer written interrogatories that

inquire into relevant matters, and
"(C have depositions takenL

The judge shall set a time limit of 90 days on
the discovery period The judge may extend
this period for good cause showun At the re-
quest of any party, the judge may establish a
specific schedule for the conduct of discov-
ery.

"(12) In order to carry out the provisions of
subsections (f)(1) and (g)(1), the judge is au-
thorized to issue subpoenas and apply to the
appropriate court of the United States for
enforcement of a subpoena The court may
enforce the subpoena as if it pertained to a
proceeding before that court.
·"hi The Secretary shall establish a process

for the voluntary mediation of disputes
pending before the Office The mediator
shall be agreed to by all parties involved in
mediation and shall be independent of the

parties to the dispute In the mediation of
disputes the Secretary shall consider miti-
gating circumstances and proportion of
harm pursuant to section 453. In accord-
ance with rule 408 of the Federal Rules of
Evidence, evidence of conduct or statements
made in compromise negotiations shaU not
be admissible in proceedings before the
Office Mediation shall be limited to 120
days, except that.the mediator may grant ex-
tensions of such period.

"(I) The Secretary shall employ, assign, or
transfer sufficient professional personnel,
including judges of the Office to ensure that
all matters brought before the Office may be
dealt with in a timely manner.
'SEC 45St RECOVERY OF FUNDS

"(a)(1) U7tenever the Secretary determines
that a recipient of a grant or cooperative
agreement under an applicable program
must return funds because the recipient has
made an expenditure of funds that is not al-
lowable under that grant or cooperative
agreementi, or has otherwise failed to dis-
charge its obligation to account properly for
funds under the grant or cooperative agree-
ment, the Secretary shall give the recipient
written notice of a preliminary departmen-
tal decision and notify the recipient of its
right to have that decision reviewed by the
Office and of its right to requestmediation.

"(2) In a preliminary departmental dect-
sion, the Secretary shaU have the burden of
statting a prima facie cas for the recovery of
funds. The facts to serve as the basis of the
preliminary departmental decision -may
come from an audit report, an investigative
report, a monitoring -report, or other evi-
dence. The a'mount offunds to berecovered
shall be determined on the basis of section
45S'

"(3) For the purpose of paragraph (2), fail-
ure by a recipient to maintain records re-
q'i red by laut or to allow the- Secretary
access to such records, shall constttute a
prima face case.: ' .... -' ' .

"'(b)()l A recipient that ai-r eceived wrt-
ten notice of a prdriminf departmental de-
ctision and that deires to have such decision
reviewed by the Office-shall'submit to the
Office an application for- review not later
than 30 days after receipt of notice of the
preliminary departmental decision. The ap-
plication shall be.n the form and contain
the information specified by the Offce. As
expeditiously as possible, the Office shall
return to the Secretary for such action as the
Secretary considers-appropriat any prelim-
inary departmental decision which the
Office determines does not meet the require-
ments of subsection (a)(2).

"(2) In cases where the preliminary de-
partmental decision requsts a recovery of
funds from a State recipient, that State re-
cipient may not recover funds from an af-
fected local educational agency unless that
State recipient has-

"(AJ transmitted a copy of the preliminary
departmental decision to any affected subre-
cipient within 10 days of the date that the
State recipient in a State administered pro-
gram received such written notice. and

"(B) consulted with each affected subreci-
pient to determine whether the State recipti-
ent should submit an application for review
under paragraph (1).

"(3) In any proceeding before the Office
under this section, the burden shall be upon
the recipient to demonstrate that it should
not be required to' return the amount of
funds for which recovery is sought in the
preliminary departmental decision under
subsection (a).

"(c) A hearing shall be set 90 days after re-
cetpt of a request for review of a prelimi-
nary departmental decision by the Office
except that such 90-day requirement may be

waived at the discretion of the judge for
good cause

"(d) Upon review of a decision of the
Office by the Secretary, the findings of fact
by the Office, if supported by substantial
evidence, shall be conclusite However, the
Secretary, for good cause shown, may
remand the case to the Office to take further
evidence, and the Office may thereupon
make new or modtfied finditgs of fact and
may modify its previous action. Such new
or modified findings of fact shall likewise be
conclusive if supported by substantial evi-
dence.

"(e) Parties to the proceeding shall have 30
days to file a petition for review of a deci-
sion of the administrative law fudges with
the Office of the Secretary.

"(flI1) If a recipient submits a timely ap-
plication for review of a preliminary depart-
mental decision, the Secretary shal take no
collection action until the decision of the
Office upholding the preliminary Depart-
ment decision in whole or in part becomes
final agency action urtderubsection-(g);---

"(21 If a recipient fles a timely petition
for judicial review under section 458, the
Secretary shall take no collection action
until judicta revieo is completed.

"(3) The filing of an application for
review under paragraph (1) or a petition for

dicial review. under paragraph (2) shall
not affect the authority of theSecretary to
take any other adverse. action under this
part against the reciptent. .

"(gV A decision of the=Office regarding the
review of a-preliminary departmental deci-
sion become final agency action 60
das after, thercipet receives written
notice of the decision unless the Secretary
either-

"'I) modfeie or sets aside the decision in
whole or.fin part; in which case the decision
of the Secretay shal become fnal agency
acton when the. recipient receives written
notice of the etary's actn, or

-(21 remands the decition to the Offie. '
th. -The Secretary shall publish decisions

that have become final agency action under
subsection g in te Federal Register or in
another apprpriae 'publication within 60
days.

(u The amount of a preliminary depart-
mental decision under subsection (a) for
which review has not been requested in ac-
cordance with subsection '(b, and the
amount sustained by a decision of the Office
or the Secretary which becomes fnal agency
action under ubsectiong), may be coUllect-
ed by the Secretary in accordance with
chapter 37 of title 31, United States Code.

"j)(1Jl Notwithstanding any other provi-
sion of law, the Secretary may, subject to the
notice reqirements of paragraph (2), com-
promise any preliminary departmental deci-
sion under this section which does not
exceed the amount agreed to be returned by
more than $200,000, if the Secretary deter-
mines that (A) the collection of any or all or
the amount thereof would not be practical
or In the public interest, and (B) the prac-
tice which resulted in the preliminary de-
partmental decision has been corrected and
will not recur.

"(2) Not less than 45 days prior to the ex-
erise of the authority to compromise a pre-
liminary departmental decision pursuant to
paragraph (1), the Secretary shall publish in
the Federal Register a notice of intention to
do so. The notice shall provide interested
persons anopportunity to comment on any
proposed action under this subsection
through the submission of written data,
views, or arguments

"*kl No recipient under an applicable pro-
gram shall be liable to return funds which
were expended in'a manner not authorized
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by law more than S years before the recipi-
ent received written notice of a preliminary
departmental decision

"ti No interest shall be charged arising
from a claim during the administrative
review of the preliminary departmental de-
cision.
SEC MASURE OF RECOERY.

"(a)(l) A recipient determined to have
made an unallowable ependiture or to
have Jotewise failed to discharge its re-
sponsbility to account property for funds,
shall be required to return funds in an
amount that is proportionate to the extent
of the harm its volation caused to an idex-
tifable Federal interest associated with the
program under which the recipient received
the award. Such amount shall be reduced in
whole or in part by an amount that is pro-
portionate to the extent the mitigating cir-
cumstances caused the violation.

'iY) For the purpose of paragraph (1), an
Identifiable Federal interest tncludes but is

-notlimited to,srvng-onl~yd ble-beeflci-_
aries;, providing only authorized services or
benefts;' complying with expendtture re-
quirenents and conditions (such as set-
aside. excess cost maintenance off rt.
comparabilit, supplement-ot-supplant,
and matching requrments preserng the
integrty of pla ning. appicatio record-
keeptng, and reporting req ' mean nd
maintaining accountablirty for th use of
fundt

' bl) When a State or lal educational
agency is determined to have made a na-
towabUe rnditure, or. to bave otherwise
failed to dischare its respoansibility to a-
count properly for funds- and mitigating
circumstances c x, -as desibed in para-
graph .), -the judge sehall' reduce such
amount by an am nt that i4prpoote
to the extent'the mitigating circumstane
caused the violation uttrern the judge
is authorized to determine tha o recove
is justfiled when mitigating circumstances
warrant. The burden 4 demonstrating the
existence of mitigati Circumstances sha
be upon the State or loca educational
aoency . ':

"(21 For the purpose Qr paragraph (1.
mitigating circumstances exist Qou when it
would be unjust to compe the recovery of
funds because the State or ocal educational
agency-

"(A actually and reasonabl reted upon
erroneous wrtten guidanc provided by the
Department

"(B) made an expenditu or engaged in a
practice afer-

"'(I the State or local educational agency
submitted to the 8ecretarj, in good faith, a
written request for guidance with respect to
the expenditure or practice at issu, and

'tiI) a Department ffcial did not re-
spond within 90 days of receipt by the De-
partnent of such equest;or

"IC) actuy anl reasonably relied upon a
udicial decree issued to the recipient

"(3) A writte request for guidance as de-
scribed in paragraph 12) sent by certified
mail (return receipt reqested) dsal be con-
duive proof of rcept by the Department

"(4) If the Secretary responds to a wrtten
reuest for guidance described in paragraph
(2JIB) more than 90 days ater its recetp
the State or local educational agency that
submitted the request shal comply with the
guidance received t the earliest practicable
tim.

"(5) In order to demontrate the exttence
of th mitigating ciumstances described in
paragraph (2tB), the State or local educa-
tioal agency shall demonstrate that-

"'W the written request for guidance accu-
ratcly described the proposed expendhiture or
practice and included the facts necessar for
a determination of its legalit; and

"(B) the written request for guidance con-
tained a certftcation by the chief legal offi-
cer of the State educational agency that
ruch officer had examined the proposed ex-
penditure or practice and believed the pro-
posed expenditure or practice was pernissi-
ble under then applicable State and Federal
law; and

"(C) the State or local educational agency
reasonably believed that the proposed ex-
penditure or practice was permi.sible under
then applicable State and Federal lawu

"(6) The Secretary shall disseminate to
State educational agencies responses to
written requests for guidance, described in
paragraph (5), that reflect significant inter-
pretations of applicable law or policy.

"(c) The Secretary shall periodically
review the written requests for guidance
submitted under this section to determine
the need for new or supplementary regula-
tory or other guidance under applicable pro-
grams

_ SEC_,L YMEDISSOR.ESING VIOLA TIONS .
"(a) Whenever the Secretary has reason to

believe that any recipient of funds under
any applicable program is failing to comply
substantially with any requirement of law
applicable to such fund, the Secretary
may-

"(I) withhold further payments under that
proram, as authorized by section 455;

"(2) issue a complaint to compel compli-
ance through a cease and desist order of the
Office, as authorized by section- 456,

f31) enter tnto a compliance agreement
with a recipient to bring it into compliance,
as authorized by section 4 r, or

"t4) take any other action authorized by
law with respect to the recipient

'Yb) Any action, or-failure to take action,
by the Secreary under this section dsha not
prclude the Secretary rom seeking a recov-
ery of/fundr uner sectto 452.
'SEC ML W77ROLDIN1

.(a In accordance with section 454 the
Secretary may withhold from a recipient, in
whole or in part further payments (includ-
ing payments for administrative costs)
under an applicable program

· b) Before withholding payments, the Sec-
retary sha not" the recipient, in hriting,
of-

"(Il the intent to withhold payment.s
'(2 the factual and legal basis for the Sec-

retary's belief that the recipient has failed to
comply substantially with a requirement of
law; andt

't3) an opportunity for a hearing to be
held on a date at leat 30 dap after the noti-
flcatton has been ent to the recipient

'(c) The hearing shall be held before the
Office and shall be conducted in accordance
with the rules prescribed pursuant to subsec-
tions If) and (g) of section 451 of this Act

"(d) Pending the outcome of any hearing
under this section the Secretary may sus-
pend payments to a recipiet, suspend the
authority of the recipient to obligate Federal
funds or both, after such recipient has been
given reasonable notice and an opportunity
to show cause why future payments or au-
thority to obligate Federl funds should not
be suspended

"(e) Upon review of a decision of the
Office by the Secretary, the finding of fact
by the Office, if supported by substantial
evidence, shall be conclusive. However, the
Secretary for good cause shown, may
remand the cae to the Office to tace further
evtden,, and the Offiee may thereupon
make new or moded findings of fact and
may modfy its prevou action. Such new
or modified findins of fact shal likewse be
conclusive if supported by substantial evt-
dence.

'If) The decision of the Office in any hear-
ing under this section shall become final

agency action 60 days after the recipient re-
ceives written notice of the decision unless
the Secretary either-

"(1) modiies or sets aside the decision, in
whole or in part, in which case the decision
of the Secretary shall become final agency
action when the recipient receives written
notice of the Secretary's action, or

"(2) remands the decision of the Office
'SEC 45& CEASE AND DESIST ORDERS

"(a) In accordance with section 454, the
Secretary may issue to a recipient under an
applicable program a complaint which-

"(1) describes the factual and legal basis
for the Secretary's belief that the recipient is
failing to comply substantially with a re-
quirement of law, and

"(2) contains a notice of a hearing to be
held before the Office on a date at least 30
days after the service of the complaint

"(b) The recipient upon which a com-
plaint has been served shaU have the right to
appear before the-Office on the datespec-
fled and to show cause why an order should
not be entered by the Office requiring the re-
cipient to cease and desist from the viola-
tion of law charged in the complaint

"(c) The testimony In any hearing held
under this section shall be reduced to writ-
ing and filed with the Oice. If upon that
hearing the Ofice is of the opinion that the
recipient is in violation of any requirement
of law as charged in the complaint, the
Office hall-

"(1) make a report in writing stating its
findings of fact- and

'Y2) tiue to the recipient an order requir.
ing the recipient to cease and desist from
the prctice, policy, or procedure which re-
sulted in the violation

"'d) The report and order of the Office
under this section shall become the final
agency action when the recipient reev
the report and order.

"te) The Secretary may enforce a ftnal
order of the Office under this section which
becomes final agency ation by-

"tl) wuthholding from the recipient any
portion of the amount payable to it, includ-
ing the amount payable for administrative
costs, under the applicable programor'

(2) certyg the facts to the Attorney
General who ha cause an appropriate pro-
ceeding to be brought for the enforcement of
the order.
SEC iS. COMPLANE I CREEM&VS

"(a) In accordance with section 454, the
Secretary may enter into a compliance
agreement with a recipient under an appli-
cable program. The purpose of any compli-
ance agreement under this section shall be
to bring the recipient into full compliance
with the applicable requirements of law as
soon as feasible and not to excuse or remedy
past violations of such requireenAt

"(b)(1) Before entering into a compliance
agreement with a recipient, the Secretary
shall hold a hearing at which the recipient,
affected students and parents or their repre-
sentative, and other interested parties are
invited to participate. The recipient shall
have the burden of persuading the Secretary
that full compliance with the applicable re-
quirements of law is not feasible until a
future date.

"(2) If the Secretary determines on the
basir of all the evidece presented, that fluU
compliance is genuinely not feasible until a
future date, the Secretary shall make ritten
findings to that effect and shall publish
those findings, along with the substance of
any compliance agreement, in the Federal
Register.

"(c) A compliance agreement under this
section shall contain-

H 1555



CONGRESSIONAL RECORD - HOUSE
"(lJ an expiration date not later than 3 purposes of the program under which the

years from the date of the written findings -funds were originally paid.
under subsection (Ib(2l, by which the recipi- "(bJ Any payments by the Secretary under
ent shall be in full compliance with the ap- this section shall be subject to such other
plicable requirements of law, and terms and conditions as the Secretary con-

"12) those terms and conditions with siders necessary to accomplish the purposes
which the recipient must comply until it is of the affected programs, including-
in full compliance. "1) the submission of periodic reports on

"(dJ If a recipient fails to comply with the the use of funds provided under this section,;
terms and conditions of a compliance agree- and
ment under this section, the Secretary may "(2) consultation by the recipient with
consider that compliance agreement to be students, parents, or representatives of the
no longer in effect, and the Secretary may population that will benefit from the pay-
take any action authorized by law with re- menti
spect to the recipient "(c) Notwithstanding any other provisions
'SEC 45 JUDICIAL REVIEW. of law, the funds made available under this

"(al Any recipient of funds under an ap- section shall remain available for expendi-
plicable program that would be adverseli af- ture for a period of time deemed reasonable
fected by a final agency action under sec- by the Secretarg but in no case to exceed
tion 452, 455, or 456 of this Act, and any more than 3 fiscal years following the fiscal
State entitled to receive funds under a pro- year in which final agency action under sec-
gram described in section 435(a) of this title ton 452(e) is taken.
whose application has been disapproved by "(d) At least 30 days prior to entering into
the Secretary, shall be entitled to judicial an arrangement under this section, the Sec-
review of such action in accordance with reta rn l ish-in-the FederalRegister-a

-thUie provTon-of-th-ist ction. The Secretar notice of intent to enter into such an ar-
may not take any action on the basis Qf a rangement and the terms and conditions
final agency action until judicial review is under which payments will be made. Inter-
completed. ' ested persons shall have an opportunity for

"(b) A recipient that desires judicial at least 30 days to submit comments to the
review of an action described in subsection Secretary regarding the proposed arrane-
(a) shall within 60 days of that action, file men.
,with the United States Court of Appeals for '.? . DE.JNM OIX
the circuit fit which that recipient is locat- "For purposes of this part.-
ed, a petition for review of such action. A '. mhe term recipient' means a recipient
copy f the petition rhall be taurated byt df a Orunt or cooperative agreement under
the thelerk of the court to the Secretary. The a,.-app'icable program.
Secretary shallfle.tn the court the record-of .'t2) 2 -.term 'appicable program' -
thich the action pra uthored by the Higher
based, a proStCde4 lnsctionll2if.tt l24 -EducationAct of.1965.and assistance pro-
.... United St.ates. C .ode. grams proitded under the Act of September

f"(crm the acttond thcOf ft d the Office, 4, 1950 PublWt Law 874, 81st Con ress),supported by .tubstantial evidence shall beL fte , t c ulc
conclusive .but the cou, rt a h At of tember 2c ' 1950 (P ,be
shown, may niri n, jLaw 15, 81st Cbr-resi,. ..

certify to the cour t. the recor d tof 'the ftithe
tprocee inu& Sucr ,evi . mdtodified findings ..... to.hi Ac'.

"d The Jcurt shallhave jturlesdiction ctp t men c 'prOr to the efrfective date of this
affirm ate action . f the Offie of te Secre- par,.rei ved mat wUen notice that such re-
tary or to set it -aside in tdrole or -in pacrt. ct the nt anen undsa t dahe Depart-
The judgment of the court shall be .subect to ment .-
review by the Supreme Conurt tshe United .c- (c. Con. ormo rs andexars thsacti
Spolatesdbysubto ntaccoudnt e iro;irlp Mt e a errl Go a ucraeon trowisc thStates upon certiorari or certifiction aso n 'rort te caon, the t aeo tis

afS ta t ohfes Code. action ' -f Otite 2 Unte that follor d th rough "such Act" and
and mor tostiarrang nwic parto cc~a tiohnnrattinug 'haptfr thcI arrfnd chapter 2 t f title I
"Stca R uFponetien r.-rcrtiftc Do. the Elementary and Secondary Education
"(a) Whenever the Secrtary recovers Act of 195)".

funds paid to a recipient under a grnt or N
cooperative agreement made under an ap- ' / TLh IaV-EDUCATION FOR NATIVE
plicable program because the recipient made HA WAIL4A'S
an expenditure of funds that was not allow- E9C 401. FINDTG&
able, or otherwise failed to discharge its re- The Congres finds and declares that-
sponsibility to account properly for funds, -(11o the Federal Government retains the
the Secretary may consider those funds to. be -legal responsibility to enforce the adminis-
additional funds available for that program tration of the State of Hawaii's public trust
and may arrange to repay to the recipient responsibility for the betterment of the con-
affected by that action an amount not to 'ditions of Natve Hawaans;
exceed 75 percent of the recovered funds if (2) in furtherance of the responsibility for
the Secretary determines that- the betterment of the conditions of Native

"(·) the practices or procedures of the re- Hawaiians, Cngresshas the power to spe-
cipient that resulted in the violation of law cialy 'legislate for the benefit of Native Ha-
have been corrected, and that the recipient waltia.
is in all other respects in compliance with t(3) the attainment of educational success
the requirements of that program' is critical to the betterment of the condi-

"(2) the recipient has submitted to the Sec- tions f Native Hawalians;
retary a plan for the use of those funds pur- - (4) it is the policy of the Federal Govern-
suant to the requirements of that program ment to encourage the maximum participa-
and, to the extent possible for the benefit of tion of Native Hawaiians in the planning
the population that was affected by the fail- and management of Native Hawaiian Edu-
ure to comply or:by the misuse of funds that cation Progmms;
resulted in the recovery; and (5) Native Hawaiian students score below

"(3) the use of those funds in accordance national norms on standardized education
with that plan would serve to achieve the achievement tests
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(6) both public and private schools show a

pattern of low percentages of Native Hawai-
ian students in the uppermost achievement
levels and in gifted and talented programs;

(7) Native Hawaiian students are over-
represented among those qualifying for spe-
cial education programs provided to learn-
ing disabled, educable mentally retarded,
handicapped, and other such students;

(8) Native Hawaiians are disproportion-
ately represented in many negative social
and physical statistics, indicative of special
educational needs-

(A) lower educational attainment among
Native Hawaiians has been found to relate
to lower socioeconomic outcones;

(B) Native Hawaiian students ere dispro-
portionately under-reprcsented in Institu-
tions of Higher Education,

(tC Native Hawaiians are under-repre-
sented in both traditional white collar pro-
Jessions, health care professions, and the
newly emerging technology based profes-
sions and are over-represented in service oc-
-cupationJ,

tDi Native Hawaiians are beset with mul-
tiple health problems;

(E) Native Hawaiian children are dispro-
portionatcly victimized by child abuse and
neglect, a signal Qffamily stress and

(F) there are and will continue to be geo-
graphically rural, isolated areas with a high
Native Hawaiian population density; and

(9) special efforts in education recogniz-
ing the unique cultural and historical cir-
cumstances of Native Hawaiians are re-
quired '

4 PURPOSE '
It is the purpose of this title to-
(I) authorize and develop supplemental

educational programs to benefit Native Ha-
waians, - - .

(2) provide direction and gudance, to ap-
propriate Federal, State, and local agencies
to -focus resources, including those .made
.available by this title on the problem of
Native Hawaiian education, and .

(3) supplement and expand existing pro-
grams and authorities in the area of educa-
tton to further the purposes of this -title.
SEC 4H NA 77VE HA WAIIAN MODEL CURICVL]M

IMPLEMNFTATION PROJECT.

(a) CuRnucuLum Da-ELOaPMFeF AOnmor-
ry.-In order to implement the Kamehame-
ha Elementary Education Program (KEEP)
model curriculum developed by the Kameha-
mecha Elementary Demonstration School in
appropriate public schools, the Secretary
shall make direct grants to-

(I) the State of Hawaii (University of
Hawaii) for comprehensive teacher training;

(2) the State of Hawaii tDepartment of
Education) for educational support services

(3) the Kamehameha Schools/Bernice
Pauahi Bishop Estate for continued re-
search and development' and

(4) the Kamehameha Schools/Bernice
Pauahi Bishop Estate and the State of
Hawaii for the establishment of long-term
followup and assessment activities

(b) SPFCIAL RULe--By no later than school
year 1992-1993, the Secretary shall assure
that the State of Hawaii (Department of
Education) has implemented the KEEP
model curriculum in a minimum of twenty
public schools

(c) ADMjnvrstRaVr Cosrm-No more than 7
percent of the funds appropriated to carry
out the provisions of this section for any
fiscal year may be used for administrative
purposes.

(d) At7woRr r 7oN or APPROPRtnONS.--
There are authorized to be appropriated
S3,000,000 for fiscal year 1988, and such
sums as may be necessary for fiscal years
1989 through 1993, to carry out the provi-
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stons of this Act. Such funds shal remain obtain an enforceable contract obligation to
available until expended. provide their professional services, either
SEt (4 NAiv¥S HA AIUN FAmILr.-BASV io during their fellowship or upon completion

CA TION CENTVR& of post-bachelor degree program to the
(aI FwrLY-BsE EDUCrnoCA70 C Mc " GN- Native Hawaiian community within the

ERAL Aurmo-rrY.-Th. Secretary shal make State of Hawaii
direct grants to Native Hawaiiaa Organiza- (d) ADmrNiTrAVE Cosrs.-No more than
tions (tncluding Native 'Hawaiian Educa- 7 percent of the funds appropriated to carry
tional Organizations) to develop and oper- out the provisions of this section for any
ate a minimum of /eleven FamilrBased Edu- fiscal year may be used for administrative
cation Centers throuphou the Hawoatian Is- purposes
lands Such centers shall include-- e) A urwoRrzA 7oN OF APPROPRT IoAs. -

(1) Parent-Infant programs (prenatal (1) There are authorized to be appropri-
through aOe 3; . ated $1,250,000 for fiscal year 1988 and for

(2) PrsJchool programs for four and five each succeeding fiscal year through 1993 for
year-olds, the purpose of funding the fellowship assist-

(3) continued research and devetopment, ance demonstration project under subsec-
and tton (a).
- t4) a long term followup and assessment (2) There are authorized to be appropri-

pro0ramn. ated $750,000 for fiscal year 1988. and for
tb) ADUIT7RV4Ti Cbs m-No more than 7 each succeeding fiscal year through 1993, for

percent of the funds appropriated to carry the purpose offunding the felowhip assist-
out Uhe provisions of this section for any ance demonstration project provided under
fiscal year may be used for admnistrative subsection (b. -

JPu1r7e 3)J Funds appropriated under the author-
(c) AvroRuZA4rzo or APPROPPRarO--In ity of this subsection shall remain available

addition to any other amount authorized untit epended
for the centers described in subsectton (a), EC NAE A AN AND TALEAT-
there is authorized to be appropriated EDDEMONVSTRAlONPROGCAX.
$SZ400,000 for fiscal year 1988, and ( la) rrG n AND TAL&rD DEONSTRA7TION
sum as may -be necessary for such centers AIwJr T m- D o

for fiscal years 1989 thiaberough 199ee dd (1) The Secretary shall provide a grant to,
or enter into a contract with, the University

SEC OM J NATi HAWnAIiAN BICGER EDt .A2 o f Hawaii at Htlo for-
DlMONSITRA 7!ON PROGrAM.

(a) tHIGHER ErDnCMON N GDNEd'~IMOORo (A) the establishment of a Native Hawat-
traJ.HreSecR etDaryCshol Gmnak ugrs Av R- fan GCfCed and Talented Center at the aUnl-
ram-he Sechtary shall mnake g s to the_ versit-hy of Hawaii at Hilo, and

Kameha he . Schoos/Bernc 'Pa,,ahi
Bishop Estate fr a demonstsraton Bprora I(B) for demonstration projects designed
to provide Higher Education fellowsrhip as- .to Nat Ha an i) addrss the special needs of Native Ha-
demosistraton rograv awi #unmtLud i 'm taiian elementary and secondary school
mray iRran7Chtde- ..~students .who are gifted and talented stu,

a1; hll or ps' felowp spport or d 'z and
Native Hawaiian students enrolled at an ac- (f provide thoe support services to their
credted twhoo or four-ear degree grtin naf-t. fanflies that are needed to enable such stu-
stituti_ n of kihereducation withrawardj.to dents to beneft from the proec
be based on academic potentat and fina- Such grant or contract shatl be subject to the
cLw aeA. . availability of appropriated funds and, con-

(2) counseling and tsrport ervies JIr tingnt on satisfactory performance by the
sch students recdiving fellotwip asist- ranltee, sha be provided for a term of 3
ance pursuant to subsection (aM) of thist Y"
section - /2) After the term of the grant or contract

(3) alleo preparation and POdaned Provided, or entered into, under paragraph
counseling at the secondary school eve for f1) has expired, the Secretary hal. for the
studeants ,o may be eligible for fllowsi p purpose described in subparraophs (A)
assistance pursuant to subsecton (aI of and (B) of paragraph (1), provide a grant to,
this section or enter into a contract with, the publtc, 4-

t4) appropriate research and evaluation o year, fully accredited institution of higher
the activities authorized by this section; and education located in the State of Hawaii

t5) implementation of faculty deveopment which has made the greatest contribution to
programs for the improvement and matricu- Native Hawaiian students Such grant or
lation of Native Hawaiian students . contract shall be provided on an annual

lb) GR s AU vooRrn-The Scretary basis. The grantees shall be authorized to
shall make Orants to Pthe Karme subcontract when appropriate including
Schools/Bernice Pauahi Bishop Estate for a with the Children's Television Workshop.
demonstration project of feloship assist- lb) ·Us$s or FuAum--Demonstration
ance for Native Haw'iian students in post- projects funded under this section may in-
bachelor degree progirnm Such project may clude-
include- (1) the identification of the special needs

() full or partial fellowship support for of gifted and talented students particularly
Native Hawaiian students enrolled at an ac- at the elementary school level with atien-
credited post-bachelor degree granting nstti- tion to-
tution of higher education, with priority tA) the emotional and psychosocial needs
given to professions in which Native Hawai- of these students, and
tans are under-represented and with awards lB) the provision of those support services
to be based on academic potential and fi- to their families that are needed to enable
nancial need.; these students to beneft from the projects;

(2) counseling and support Jervices for (2) the conduct of educational, psychoso-
such students recefiving ellooship assist- caL and develtopmental activities which
ance pursuant to subsection tbll) of .this hold reasonable promise of resulting in sub-
section; and stantial progress toward meeting the educa-

(3) appropriate research and evaluation of tional needs of such gifted and talented chitl-
the activities authorized by this section. dren, including, but not limited to, demon-

(c) SP6CrA Coxrmoo ReJvrRPs.-For the strating and exploritn the use of the Native
purpose of subsection (b) fellowship ooadi- Hawaiian language and exposure to Native
tions shall be established whereby recipients Hawaiian cultural traditions;
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(3) the use of public television in meeting

the special educational needs of such gifted
and talented children;

(4) leadership programs designed to repli-
cate programs-for such children throughout
the State of Hawaii and to other Native
American peoples, including the dissemina-
tion of information derived from the demon-
stration projects conducted under this sec-
tion; and

(5) appropriate research, evaluation, and
related activities pertaining to-

(A) the needs of such children, and
(B) the provision of those support services

to their families that are needed to enable
such children to benefit from the projects

(C) INFORMATION PROVIsIos--The Secretary
shall facilitate the establishment of a na-
tional network of Native Haowaiian and
American Indian Gifted and Talented Cen-
ters, and ensure that the information devel-
oped by these centers shall be readily avail-
able to the educationalconmmunitt-at-arve

(di ADnvMsr~rrsnvv Cors-No more than
7 percent of the amounts appropriated to
carry out the provisions of this section for
any fiscal year may be used for administra.
tive purposes

(e) AurHoRzATnoN OF APPaoPJrIAoN&S--Tn
addition to any other amount authorized
for projects described in this s there
are authorized to be appropriated $1,000.090
for fiscal year 1988 and for each succeeding
fiscal year through fiscal year 1S93. Such
sums shall remain available until expended
sEC mIr. NATivE BHA wHAH s tC.L. mwAT OV

PgOC. '.*
(a) SPECIAL EDICAT7IO Am. O.-T-Ue

Secretary shall makea'.grts to, and enter
into contracts with, thte St f Haowa, or
Native Hawaiian Organadtion, to.operate
projects to address the special education
needs of Native Hawaiian students. Such
projects assisted under ths' section may in-
clude-- - '

l() the identification of Native Hatwitan
children who are learning disabled, 'mental
ly or physically handicapped, educable men-
tally retarded, or otherwise. in need of spe-
cial education services'

(2) the conduct of educational activities
consistent with part B of the Education of
the Handicapped Act which hold reasonable
promise of improving the provision of spe
cial education and related servces to Native
Hawaiian children who are 'tidentfied as
being handicapped, and

(3) appropriate research, evaluation -and
related activities pertaining to the needs of
such children.

(b) ADMINISTRATIVE Cbrs-No more than 7
percent of the funds appropriated to carry
out the provisions of this section for any
fiscal year may be used for administrative
purposes.

(c) AurrHOBU.zAroN or APrRoPjuzAsox&-In
addition to any other amount authorized
for such proect, there is authorized to be ap-
propriated $1,500,000 for fiscal year 1988
and for each succeeding fiscal year through
1993. Such sums shall remain available
until expended.
SEC. 406o ADMIIVSTrAVE PROVISOS.

(a) APPLIcAnoIN PRQuIrRD.-No grant may
be made under this titlc, nor any contract be
entered into under this title, unless an ap-
plication is submitted to the Secretary in
such form, in such manner, and containing
such information as the Secretary may de-
termine necessary to carry out the provi-
sions of this title.

(b) SPECL.L RuLE.-Each application sub-
mitted under this title shall be'accompanied
by the comments of each local educational
agency serving students who rwil partict-
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pate in the project for which assistance is
souohL
SEC 4e0 DEFINm ONS

For purposes of this title-
(1) The term "Native Hawaiian" means

any individual who is-
(A) a citizen of the United States
(B) a resident of the State of Hawaii. and
(tC a descendant of the aboriginal people,

who prior to 1778 occupied and exercised
sovereignty in the area that now comprises
the State of Hawaii, as evidenced by-

(i) genealogica records
(it) Kupuna (elders) or Kama'aina (long-

term community residents) veriication, or
(iti) birth records of the State of Hawaii.
(2) The term "Secretary" means the Secre-

tary of Education.
(31 The term "Native Hawaiian Educa-

tfonal Organization" means a private non-
profit organization that-

(A) serves the interests of Native Hawai-
tans

(B) has a demonstrated expertise in the
education of Native Hawaiian youth. and

(C) has demonstrated expertise in research
and program development

(4) The term "Ndtive Hawaiian Organiza-
tion" means ia private nonprofit organiza-
tion that-

(l) serves the tnterests of Native Hawai-
tanst and . . - -.
* (B) ista recognized' y. the Goernor of
Hawaii for the purpose f planning, con-
ducttng, or administering pograms (or por-
tton:of programs) for the benefit of Native
Hawattaiia: " .- ... .

(5 t The termn."leieita. y scho1" has the-
same meanitn goivtn that term under section
147717) of thisAcLV - : : " '
.-,-s) The. term local educational agoencv"

. hJ the same meaning giventhat'term under
section 1471(10).o4 t d -Ac- ' - '
, - (7w- Th term -condary school" has the
same meaninoggive that term under section
1471(7)ofthtAcL' .·.

--- TL i NDiANEDUCAToN .
PARTA-VBULSgA U-AND.CONTRACr SCHOOLS
sac: it''' s- " '
This 'part. nmay be.cited 'at the "Indian

Education AmendCint of 1988':
SEC sIzt rroHrIBoiN ON XArsRS or BUsRsU

AND corNrAcr.scRooL'
Section 1121 'of the'Education Amend--

ments f 1978 (25 U.SC. 2001) is amended-
(1) by addin a. the end .of subsection (g)

the following new paragraph:
"(5) The Secretary may terminate, con-

tract, transfer to any other authority, or
consolidate or substantially curtail the oper-
ation orfacilittes of-

"(A) any Bureau funded school that is op-
erated on or afterAprll 1, 1987, or

"lB) any program of such a school that is
operated on or after April 1, 1987,
only if the tribal governing' body approves
such action. "

(2) by striking "Such standards and proce-
dures shall require that whenever' in subsec-
tion i(g)3) and inserting in lieu thereof
"Whenever".

(3) by inserting "transfer to any other au-
thority," after "close," and after "closure,"
each place either term appears in para-
graphs (3) and (4) of subsection (g), and

(4) by adding at the end thereof the follow-
ing new subsection.L

.(#j For purposes of this section, the term
'tribal governing body' means, with respect
to any shool the tribal governing body, or
tribal governing bodies, that represent at
least 90 percent of the students served by
such school.
SEC srs REPOWr ON TEMPORARY ACIONS TAKEN

FORA YEAR
Section 1125 of the Education Amend-

ments of 1978 (25 U.S.C 2005) is amended-

(1) by redesignating subsection (d) as sub-
section (e),

(2) by inserting after subsection (c) the fol-
lowing new subsection.

"(d)(l) A Bureau school may be closed or
consolidated, and the programs of a Bureau
school may be substantially curtailed, by
reason of plant conditions that constitute
an immediate hazard to health and safety
only if a health and safety officer of the
Bureau determines that such conditions
exist at the Bureau schooL

"(2)(A) In making determinations de-
scribed in paragraph (1) before July 1, 1989,
health and safety officers of the Bureau shall
use the health and safety guidelines of the
Bureau that were in effect on January 1,
1988.

"(B) Upon the enactment of the Indian
Education Amendments of 1988, the Secre-
tary shall conduct a review of the guidelines
used by the Bureau in determining whether
plant- condittonJ-at-a-Bureau-school-consti-
tute an immediate hazard to health and
safety. By no later than.June 30, 1989, the
Secretary shall publish in the Federal Regis-
ter the ftnal form of regulations which shall
be used by health and safety officer of the
Bureau in making such determinations .

"tC)(i) If-
"tl) the Secretary fails to publish in the

Federal Register in final form the regula-
tions required under subparagraph (B)
before July l, 1989, and

"11) action described in paragraph (1) is
taken aofter June. 30 1989, and before the
date -on bhich such regulations are pub-
lished in final form in the Federal Register
by reason of the condition of any plant, -
an inspection of the condition of such plant-
shall be conducted.by an appropriate tribal.
county, municipal, or State health and
safety ffcer to determine whether, condi--
tions at such plant constitute an immediate
hazard to health and safety. Such inspection
shall be completed by no later than the date
that is 30 days after the date on which the
action described in paragraph (1) is taken.
- "(it) The inspection required under clause
t) shall be conducted by a health and safety

officer designated ointly by the Secretary
and the tribes affected by the action de-
scribed in paragraph (1). If the Secretary
and such tribes are unable, to agree on the
designation of the health and safety officer,
the Secretary shall designate the health and
safety ofticer and shall provide notice of
such designation to each of such tribes
before the inspection is conducted by such
officer.

"(iiiU f the health and safety officer con-
ducting an inspection of a plant required
under clause i) determines that conditions
at the plant do not constitute an immediate
hazard to health and safety, any consolida-
tion or curtailment that was made by
reason of conditions at the plant shall im-
mediately cease and any school closed by
reason of conditions at the plant shall be re-
opened immediately.

"(3) If-
"(A) a Bureau school is temporarily closed

or consolidated, or the programs of a
Bureau school are substantially curtailed,
by reason of plant conditions that consti-
tute an immediate hazard to health. and
safety, and

"(B) the Secretary estimates that the clo-
sure, consolidation, or curtailment will be
more than I year in duration,
the Secretary shall submit to the Congress,
by no later than the date that is 6 months
after the date on which the closure, consoli-
dation, or curtailment is initiated, a report
which sets forth the reasons for such tempo-
rary actions and the actions the Secretary is
taking to eliminate the conditions that con-
stitute the hazard.':

S6EC 51 EIGIBILITY AND EXPANSION OF BUREAU
FUNDED 8CHOOL&

Section 1121 of the Education Amend-
ments of 1978 (25 U.S.C. 2001) is amended-

(1) by striking out "Indian controlled con-
tract schools (hereinafter referred to as 'con-
tract schools')" in subsection ta) and insert-
ing in lieu thereof "contract schools'" and

(2) by adding at the end thereof the follow-
ing new rubsection

"Wk)(1)(A) The Secretary shall only consid-
er the factors described in subparagraphs
(B) and (C) in reviewing-

"(i) applications from any tribe for the
awarding of a contract or grant for a school
that has not preoiously received funds from
the Bureau,

"(it) applications from any tribe or
Bureau chool board for- -

"(I) a school which has not prevtously
been operated or funded by the Bureau, or
-"(ID)-the-expansion-of-any-program-cur-
rently funded by the Bureau which would
increase the amount offunds received by the
Indian tribe or school board under section
1128.
7The Secretary shall give consideration to all
of such'factors but none of such applica-
tions may be denied based primarily upon
the geographic protximityof public educa-

'"(B r:Tn Secretary shall consider the fol-
lowing factors relating to,the program that
is the ibject of an apriction described in
subparagrap1 ( - -.

"( .adequacy of acilities or the poten-t
tial to obtain or provide adequate faclitieut
- "tu geographic and demographic factors

tnthe affected area .
(iiUi')deqitacy oQthe applicant's progrm

plans or,; in the cas of a Bureau. iocrted-
program,' f proected needs analysis don: i
either by a tribe or by Bureau pesonnel'l;

itv) geogramphc proim uy of compari
pubic ed'uctton: and . ' ': .

".v) jthe ta need o al affected partics,-
tncluiiio but nidt limited to) students fam-
itis, tribal goiriernments at both the centraL
and local lvei, and chool organizations .

(CI The Secretary shall consider with re
spect to applications described in subpara-,
graph (A) the following factor relating to
all the educational services available at the
time the application is considered

"'( geographic and demographtcfactors
in the affected areas;

"'iU) adequacy and comparability of pro.
grams already available;

"(iii) consistency of available programs
with tribal educational codes or tribal legis-
lation on education, and

"(iv) the history and success of these serv-
ices for the proposed population to be
served, as determined from all factors and
not Just standardized examination perform-
ance.

"(2)(A) 7he Secretary shall make a deter'
mination of whether to approve any appli-
cation described in paragraph (1)(A) by no
later than the date that is 180 days after the
day on which such application is submitted
to the Secretary.

"tB) If the Secretary fails to make the de-
termination described in subparagraph (A)
with respect to an application by the date
described in subparagraph (A), the applica-
tion shall be treated as having been ap-
proved by the Secretary.

"(3)(A) Any application described in para-
graph (1)(A) may be submitted to the Secre-
tary only if-

"(t the application has been approved by
the tribal governing body of the students
served by (or to be served by) the school or
program that is the subject of the applica-
tion, and
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"tii) written evidence of such approval is

submitted with the application.
"lB) Each application described in para-

graph (1)tA)-
"li) shall provide information concerning

each of the factors described in paragraph
tl)tB), and ·

"(ii) may provide information concerning
the factors described in paragraph I1)(C).

"(4) Whenever the Secretary makes a de-
termination to deny approval of any appli-
cation described in paragraph t1)(A). the
Secretary shall-

"tA) state the objections in writing to the
applicant by no later than the date that is
180 days after the day on which the cpplica-
tion is submitted to the Secretary,

"tB) provide assistance to the applicant to
overcome stated objections, and
"'(C) provide the applicant a hearing,

under the same rules and regulations per-
_taining-to-the-Indian -Sclf-Determinatio-n -

and Education Assistance Act, and an op-
portunity to appeal the objections raised by
the Secretary.

"(5)(A) Except as otherwise provided in
this paragraph, the action which is the sub-
ject of any application described in para-
graph (1)(A) that is approved by the Secre-
tary shall become effective with the com-
mencement of the academic year succeeding
the fiscal year in which the application is
approved, or. at an earlier date determined
by the Secretary.

"(B) ' an application is treated as having
been approved by the Secretary by reason of
paragraph (2)(B), the action that is the sub-
_jeet ofthe application shall become effective
on the date that is 18 months after the date
on ohich the .application is-rsubmitted to the

.Secretary, or. at an earlier date determined
biby th Secretary.

:."'(6)A)kAny application for expansion of
the. gade leviels offered by a tribally con-
trolled siehool which has been submitted to

-the Secretary prior to the date of enactment
of this Act ihall be'reviewed under the regu-
: lations and guidelines in effect on the date
on which 'uch application was submitted,

: unless the applicant elects to have the provi-
'si6ns of this subsection apply to the review
of such application.

"(B).Notwithstanding any other provision
of law, if the school board of the Bureau
funded schools at the Pueblo of Zia and the
Tama Settlement vote within the 2-year
period beginning on the date of enactment
of' the Indian Education Amendments of
1988 to expand each of the schools to include
kindergarten through grade 8, the schools
shall be so expanded at the beginning of the
next school year occurring after the vote.:
sEC 510& DORJmITORm CRITERIA.

Section 1122 of the Education Amend-
ments of 1978 (25 U.S.C. 2002) is amended
by redesignating subsection (d) as subsec-
tion le) and inserting after subsection (c)
the following new subsection:

"td)(1) The criteria established under this
section may be waived in the same manner
as the standards provided under section
1121(b) may be waived under section
1121(d).

"(2) No school in operation on or before
January 1, 1987 (regardless of compliance or
noncompliance with the criteria established
under this section) may be closed, trans-
ferred to another authority, consolidated or
have its program substantially curtailed for
failure to meet the criteria.

"(3) By no later than May 1, 1989, the Sec-
retary shall submit to the Congress a report
detailing the costs associated with, and the
actions necessary for, complete compliance
With the criteria established under this sec-
tion, '
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SEC 5106. REGULATIONS. "(4)(A) The Secretary shall adjust the for-

Section 1123 of the Education Amend- mula established under subsection (a) to use
ments of 1978 (25 U.S.C. 2003) is amended to a weighted unit of 2.0 for each eligible
read as follows: Indian student that-

"REGULATrONS "(i) is gifted and talented (as determined
"SEC. 1123. (a) The provisions of part 32 of pursuant to section 5324 of the Indian Edu-

title 25 of the Code of Federal Regulations, cation Amendments of 1988), and
as in effect on January 1, 1987, are hereby "lfi) is enrolled in the school on a full-time
incorporated into this Act and shall be treat- basis,
ed as though such provisions are set forth in in considering the number of eligible Indian
this subsection. Accordingly, such provi- students served by the school
sions may be altered only by means of an "(B) The adjustment required under sub-
amendment to this subsection that is con- paragraph (A) shall be used for the later of
tained in an Act or joint resolution which is the following fiscal years and for each fiscal
enacted into law. To the extent that such year succeeding such laterfiscal year:
provisions of part 32 do not conform with "ti) the second fiscal year succeeding the
this Act or any statutory provision of law fiscal year in which the Secretary of Educa-
enacted before the date of enactment of this tion makes the report required under section
Act, the provisions of this Act and the provi- 5324(c)(6)(B) of the Indian Education Act of
sions of such other statutory law shall 1988, or
govern. _ -"(ii)-the-first-fiscal-yearfJor whoitJ- an in-
-"tb) The provisions of parts 31, 33, 36, 39, crease in the amount of funds appropriated

42, and 43 of title 25 of the Code of Federal for allotment under this section is designat-
Regulations, as in effect on January 1, 1987, ed by the law that appropriates such funds
shall be applied by the Federal Government as the amount necessary to implement such
and shall not, before July 1, 1989, be amend- adjustment without reducing allotments
ed, revoked, or altered in any manner. No of- made under this section to any school
ficer or employee of the Executive Branch "(5) For each of the fiscal years 1989 and
shall have the authority to issue any other 1990, the Secretary shall adjust the formula
regulations, prior to July 1, 1989, that super- established under subsection (a) to provide
sede, supplement, or otherwise affect the funding to schools operated by Indian tribes
provisions of such parts. To the extent that that are treated under State lawu as political
the provisions of such parts do not.conform subdivisions of the State in an amount suf-
with this Act or any statutory provision of ficient to enable the schools to meet stand-
law enacted before the date of enactment of. ards imposed by the State.'" - ' : ·
this Act, the provisions of this Act dnd the (b) Srurn.-- ' ' '
provisions of such other statutory law shall 1t) The Comptroller CWneral of the' United
govern. - States thereafter. in this'subsection referred

"(c) After June 30, 1989, no regulation pre- to as the "ComptrolUer :Genral') shall con-
scribed for the application of any program duct a study to determinis '-
provided under this title shall become effec. (A) the number of children who- -
tive unless- -(i are 3 or 4 years of age,

"(1l) the regulation has been published as a (ii) are elig for seided by the
proposed regulation in the Federal Register, Bureau of Indian Affairs of theDepartment

"(2) an opportunity of 'no less than 90
days has been afforded the public to corn- fiii) are handicapped children (within the
ment on the published proposed regulation meaning of section 6021) of the Education
and -of the Handicapped Act (20' US.C 40111)),

"(3) the regulation has, after such period (B) the geographic disbursement o such
for public comment, been published in the
Federal Register as a final regulation. (C) the number of such children who the

"td) For purposes of this section, the term Comptroller General estimates will receive
'regulation' means any rules, regulations, tender
guidelines, interpretations, orders, 'or re- services under the pre-schol setside pro-
quirements of general applicability pre- gramunderPulicL 7
scribed by any officer or employee of the E- (D) the sufficiency of the pre-school serv-
ecutive Branch."f ices described in subparagraph (C),

SE) the unmet needs of such children,
i(F) the number of such children who the

(a) IN GENER.AL- Comptroller General estimates will attend
(1) Paragraph (1) of section 1128(c) of the education programs (schools or residential

Education Amendments of 1978 (25 U.S.C. programs)funded by the Bureau, and
2008(c)(1)) is amended to read as follows. (G) the information described in subpara-

"(1) For fiscal year 1990, and for each sub- graphs (B), (C), (D) and (E) with respect to
sequent fiscal year, the Secretary shall the children described in subparagraph F).
adjust the formula established under subsec- ( By no later than the date that is 1 year
tion (a) to- after the date of enactment of this Act, the

"(A) use a weighted unit of 1.2 for each eli- Comptroller General shall submit to the
gible Indian student enrolled in the seventh Congress a report on the study conducted
and eighth grades of the school in consider- under paragraph (1).
ing the number of eligible Indian students SEC 51R ADMrxISRA TiVECOST
served by the school;

"(B/ consider a school with an average (a) IN GENERAL--The Education Amend-
daily attendance of less than 50 eligible ments of 1978 (25 U.S.C. 2008) is amended
Indian students as having an average daily by inserting after section 1128 (25 U.SC.
attendance of 50 eligible Indian students for 2008) the following new section:
purposes of implementing the adjustment "ADMINISTRATIVE COST GRANrS
factorfor small schools; and "SEc. 1128A. (a)(1) The Secretary shall,

"(C) take into account the provision of subject to the availability of appropriated
residential services on a less than 9-month funds, provide grants to each tribe or tribal
basis at a school when the school board and organization operating a contract school in
supervisor of the school determine that a -the amount determined under this section
less than 9-month basis will be implemented with respect to the tribe or tribal organiza-
for the school year involved." tion for the purpose of paying the adminis-

(2) Subsection Ic) of section 1128 of the trative and indirect costs incurred in oper-
Education Amendments of 1978 (25 U.S.C. ating contract schools in order to-
2008(c)) is amended by adding at the end "IA) enable tribes and tribal organizations
thereof the following new nara-ornshe-
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direct program services to the beneficiaries
of the program, to provide all related admin-
istrative overhead services and operations
necessary to meet the rquirements of law
and prudent management practipce and

"(B) carry out other necessary support
functions which would otherwise be provid-
ed by the Secretary or other ederl fficers
or employees. from resources other than
direct program funds, in support of comnpa-
rable Bureau operated programs

Y 2) Amounts appropriated to fund the
grants provided under this section shall be
in addition to, and shall not reduce, the
amounts appropriated for the program
being admtnistered by the contract chools.

"(b)(l) The amount of the grant provided
to each tribe or tribal organization under
this section for each fiscal ear hall be de-
termtined by applying the administrative
cost percentage rate of the tribe or tribal or-
ganizatton to each of the direct cost eduea-

-tbion-rograms-operted-by-the-trbeor-tribal -
organization for which funds are received
from or through the Bureau.

"12) The Secretary shal-
"(A ) reduce the amount of the grant deter-

mined under paragraph -(1 to the extent
that payments r or adiistrative costs are
actually received .by an Indian tribe or
tribal orgatizatin-unde any Federal edu-
cation progrdm included. in the direct cost
base. o the tribc or. anioation. and
. "(B) take such actions as may be -ces-

sary to be reimbised by any other depart-
ment or agency of th Federal Government

:,for the port of 1grnt..made under this
section for the costs. *oedmrtmteinog any
program for Jndias that is funded by ap-
propriations made to rsuchaother.department
or agency .

"(c) For purposs of this section, the ad-
ministrattve cost petcntg 'rate for a con-
tract schoo for filca 'ea'ti i equal to the
percentage determiner b dt viing-

'(1) the sunm'of-
"A) the amount equal to-_,.
"(L the direct, cost base Of 'the tribe or

'tribal organization for theflcal year, multi-
plied by

"tWU the minimum base rate plus
"(B) the amount equii tbq -
"(i the'stand4d' direct cost' base, multt-

plied by
"tW the. maimu'n base rate, by
"(2) thesum of-
l() the direct cost base of the tribe or

tribal organiaaton for the fscal year, plus
"lB)I the standard direct cost bae.

The administrative cost percentage rate
shall be determined to the one hundredth of
a decimal point

"(dltI(A) Funds received by a contract
school as grants under this section for tribal
elementary or secondary educational pro-
grams may be combined by the contract
school into a single adminittrative cost ac-
count without the necessity of maintaining
separate funding source accounting

"(B) Indirect cost funds for programs at
the school which share Common administra-
tire services with tribal elementary or sec-
ondary educational programs may be in-
cluded in the administrative cost account
described in subparagraph (A).

"(2) Funds received as grants under this
section with respect to tribal elementary or
secondary education programs shall remain
available to the contract school without
fiscal year limitation and without diminish-
ing the amount of any grants otherwise pay-
able to the school under this section for any
fiscal year beginning after thefiscal yearfor
which the grant ist provided. , ·

"(3) Funds received as grants under this
section for Bureau funded programs operat-
ed by a tribe or tribal organzation under a

contract or agreement shall not be taken
into consideration for purposes of ndirect
cost underrecovery and overrecovery deter.
minattons by any Federal agency for any
otherfunds, from whatever source derived.

"tel For purposes of this ecttion-
"(1)(A) The term 'administrative cost'

means the costs of necessary administrative
functions which-

"(i) the tribe or tribal organization incurs
as a result of operating a tribal elementary
or secondary educational program,

"(it{ are not customarily paid by compa-
rable Bureau operated programs out of
direct program funds and

"(it) are either-
"(I) normally provided for comparable

Bureau programs by Federal officials using
resources other than Bureau direct program
funds, or

"(II) are otherwise required of tribal self-
determination program operators by law or
prudent management practice.

"(B) The term 'adrninisttative-cost' may
include, but is not necessarily limited to-

"li) contract (or other agreement) admin-
istration,

iti executive, policy, and corporate lead-
ership and dectstonmaking;

"(iii program planning, development
and manageme,"

"(iv) fsca ersonnel, property, and pro-
curement management

"(v) related office servic and record
keeping; and

"(vit costs of necessary insurance audit-
ing, legal, safety and security services

"(21 The term 'Bureau elementary and sec-
ondaryfunctions' means-

(A)J all functions funded at Bureau
schools by the Office of Indian Education
Programs of the Bureau,

"(B) al program--
"() und for whtch are appropriated to

other agencies of the Federal Government,
and

"(ii) whtch are administered for the bene-
fit of Indians through Bureau schools, and

"C) all operation maintenance, and
repair funds for facilities and government
quarters used in the operation or support of
elementary and secondary education func-
tions for the benefit of Indtans, from what-
ever source derived

"(3) The term 'tribal elementary or second-
ary -educational programs' means all
Bureau elementary and secondary func-
tions, together with any other Bureau pro-
grams or portions of programs (excluding
funds for social services that are appropri-
ated to agencies other than the Bureau and
are expended through the Bureau, funds for
major subcontracts, construction, and other
mafor capital expenditures, and unexpended
funds carried over from prior years) which
share common administrative cost func-
ttions, that are operated directly by a tribe or
tribal organization under a contract or
agreement with the Bureau.
- "(4)(A) Except as otherwise provided in
this paragraph, the direct cost base of a
tribe or tribal organization for the fiscal
year is the aggregate direct cost program
funding for all tribal elementary or second-
ary educational programs operated by the
tribe or tribal organization during-

"IU) the second fiscal year preceding such
fiscal year, or

"(ii) if such programs have not been oper-
ated by the tribe or tribal organization
during the 2 preceding fiscal years, the first
fiscal year preceding such fiscal year.

"(B) In the case of Bureau elementary or
secondary education functions which have
not previously been operated by a tribe or
tribal organization under contract or agree-
ment with the Bureau, the direct cost base
for the initial year shall be the projected ag-

gregate direct cost program funding for all
Bureau elementary and secondary functions
to be operated by the tribe or tribal organi-
zation during that fiscal year.

"(5) The term 'taximum base rate' means
SOpercent.

"(61 The term 'minimum base rate' means
11 percent.

"'7) The term 'standard direct cost base'
means $600,000.

"(f)t1) Upon the enactment of the Indian
Education Amendments of 1988, the Sec-
tary shall-

"(A) conduct such studies as may be
needed to establitth an empirical basis for
determining relevant factors substantially
affecting the required administrative costs
of tribal elementary and secondary educa-
tional programs, using the formula set forth
in subsection (c), and

"(B) a study to determine-
"(i- a maximum base rate which ensures

that the amount of the grants provided.
-un rF-thtiE wl - proie-adequate--

(but not excessive) funding of the admitnts-
trative costs of the smallest tribal elementa-
ry or secondary educational programs,

"tii) a minimum base rate which ensures
that the amount of the grants provided
under ths section will providec adequate'
(but not excessive) funding of the admints-
trative costs of the largest tribal elementary.
or secondary educational programs and:

l'(it a standard direct cost base which is
the aggregate direct cost funding level for
whtch the percentage determined under sub-
sectionc .' will-

"(rD be equal to the median between 0u'
maximum base. rate and the minimum bas.
rate, and

'(It ensure that the amount of the granits
provided under this section will provide
adequate (but not excessive) funding of the
administrative costs of tribal elementary.o
secondary educational programs closest to
the size of the program.

"(2) Thc studies. required under paragraph

"(A) be conducted in consultaU tion
accordance with section 1130 with-- '

"li the trbes. and tribal orga ato
that are affected by the application of the
formula setforth in subsection (c), and

"(i) aU national and regional Indian or
gantzaons of which such tribes and triOai
organizations are typically members'

"(B) be conducted on-site at a rpreenta-
tire statistical sample of the tribal el -
tary or secondary educational programs
under a contract entered into woth a natton-:
ally reputable public accounting and busi-
ness consulting firm;

"(Ct take into account the availability of
skilled labor, commodities, business and .
automatic data processing services related
Indian preference and Indian control of.
education requirements, and any otherr
market factors found substantially to affect
the administrative costs and efficiency of
each such tribal elementary or secondaro
educational program studied in order to
assure that all required administrative ac- -
tivittte can reasonably be delivered in a tcad
effective manner for each such program,
given an administrative cost allowance ge -
erated by the values, percentages, or othUer
factors found in the studies to be relevant it
such formula'

"(D) identify, and quantify in terms Of
percentage of direct program costs, a"I
general factors arising from geographic 00'
lation, or numbers of programs admitnti
tered, independent of program size factoll
used to compute a base administrative c"o-,
percentage in such formula, and ·

"(Es identify any other incremental co
factors substantially affecting the costs At
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required administrative cost functions at
any of the tribal elementary or secondary
educational programs studied and deter-
mine whether the factors are of general ap-
plicability to other such programs, and (if
so) how they may effectively be incorporated
into such formula.

"(3) Determirations described in para-
graph (2/(C! shall be based on what is prag-
matically possible to do at each location
studied, iven prudent management prac-
tlice, irrespective of whether required admin-
istrative services were actually or fully de-
livered at these sites, or other services were
delivered instead, during the period of the
study.

"(4) Upon completion of the studies con-
ducted under pararaph (1), but in no case
later than October 1, 1989, the Secretary
shall submit to the Congress a report on the
fiLdings of the studies, together with deter-minations based upon such findings that
would affect the definitions of terms used in

.--the formula that itsset-fo-rth in-subsection

"(5) The Secretary shall include in the Bu-
reau's justification for each appropriations
request for each fiscal year beginning after
fiscal year 1989, a projection of the overall
costs associated with the formula set forth
in subJection tcJ for all tribal elementary or
secondary educational programs which the
Secretary expects to be funded in the fiscal
year for whtch the appropriations are
sought

"(6) For purposes of this subsection, the
size of tribal elementary or secondary educa-
tional programs is determined by the aggre-
gate direct cost program funding level for al
'Bureau funded programs which share
common administrative cost functions.

"(g/ll) There are authorized to be appro-
priated for each fiscaL year such sums as
may be necessary to carry out the provisions
of this section.

"(2) If the total amount offunds necessary
to provide grants to tribes and tribal organi-
zations in the amounts determined under
subsection b)i for a fiscal year exceeds the
amount of funds appropriated to carry out
this section for such fiscal year,- the Secre-
tary shall reduce the amount of each grant
determined under ubsection (b) for such
fiscal year by an amount that bears the
same relationship to such excess as the
-amount of such grant determined under sub-
section Wb) bears to the total of all grants de-
termined under subsection (b) for all tribes
and tribal organizations for such fiscal
year.

"(h)(1) Notwithstanding any other provi-
sion of this section, the amount of the
grants provided under this section for fiscal
year 1989 shall-

"(A) in lieu of being determined under
subsection (bi, be determined for each tribal
elementary or secondary educational pro-
gram on the s&me basis that indirect costs
were determined for such Programs for fiscal
year 1988, and

"(B) be subject to the provisions of subsec-
tion (d). ,

"(2) Notwithstanding any other provision
of this section, the amount of the grant pro-
vided under this section for fiscal year 1990
with respect to each tribal elementary and
secondary educational program that was op
erated by a tribe or tribal organization. in
fiscal year 1989 shall be equal to-

"(A) if the amount of the grant determined
under subsection (b for fiscal year 1990
with respect to such program exceeds the
amount received by the tribe or tribal orga-
nization with respect to such program for
administrative costs for fiscal year 1988 (or
fiscal year 1989 if such program was not op-
erated by the tribe or tribal organization
during fiscal year 1988), the sum of-
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"(i) such amount received, plus 2008) is amended by adding at the end there-
"(fit one third of the excess of- of the following new subsection:
"(Ii such amount determined under sub- "(hi At the election of the local school

section (b), over board made at any time during the fiscal
"(11) such amount received, or year, a portion equal to no more than 15
"(B) if such amount received exceeds such percent of the funds allocated with respect

amount determined under subsection (b), to a school under this section for any fiscal
the excess of- year shall remain available to the school for

"(il such amount received, over expenditure without fiscal year limitation.
"(it) an amount equal to one third of the SEC 5f1s LOCAL PROCUREMENT.
" excess 0- utnendo Paragraph (4) of section 1129(a1) of the

"(I1 such amount received, over Education Amendments of 1978 (25 U.S.C."(11) such amount determined under sub-
section W/. 2009) is amended to read as follows:

"(3) Notwithstanding any other provision "t4) Notwithstanding any law or regula-
of this section, the amount of the grants po- tion the supervisor of a Bureau school may
vtded under this sectton for fiscal year 1991 expend an aggregate of no more than
with respect to each tribal elementary and $25,000 of the amount allotted the school
secondary educational program that was op under section 1128 to acquire supplies and
erated by a tribe or tribal organization in equipment for the school without compeli-
fiscal year 1989 shal be equal to- live bidding if-

"tA) if the amount of the grant determined "(A) the cost for any single item purchased
undersubseu4ctioi(tbJJor-ftscal-year-l991 does not exceed $10,000;
with respect to such program exceeds thc "(B7te - eihool board approves the pro-
amount received by the tribe or tribal orga- curemenS'
nization with respect to such program for "(C) the supervisor certifies that the cost
administrative costs forfiscal year 1990, the is fair and reasonable,
sum of- "(D) the documents relating to the pro-

"/i0 such amount received, plus curement executed by the supervisor or other
"(/ii one half of the ezxess of- school staff cite this paragraph as authority
"(I) such amount determined under sub- for the procurement, and

section fb), over . "'YE) the transaction is documented in a
"'Ii such amount received, or journal maintained at the school clearly
"(B) if such amount received exceeds such identifying when the transaction occurred

amount determined under subsection (b), what was acquired and from whom, the
the exces of-. prices paid, the quantities acquired, and

"(4W such amount received, over . any ,other information the supervisor or
"(ii) an amount equal to'one half of the choo board considersrelevan':

cess of- SEC 11S COORDINA TrD PROGRAMS
"(I/ such amount received osr, Section 1129 of the Education Amend-
"(II) such amount determined under ub-. ments of 1978 (25 U.SC. 2009) is amended

section rb)." *''. by adding at the end thereof the followingWbi ScaooL BOARD TRAmo--Paragraph new s t
(3 of. section 1129(c) of the Education "(f)(1) From. funds allotted to a school
Amendments ef 1978 (20 U.S.C 2008(ci(3j)is 7under sectionl1128 the Secretary shall, if
amended to read as tbUow'. stpecillally requested by the tribal govern-

"(3(A) The SecretarVysha reserv7 e for a- ting .body (within the meaning of sectionttonal school board training 0.133 percent of 1121) ose chidrn are served by a pro-
the funds appropriated for each fiscal yer gram operated by the Bureau, implement
for distribution under this section. Such any cooperative agreement entered into be-
training shall be conducted through the tween the tribe, the Bureau school board,
same organizations through which. and in and the local public school district which
the same manner in which, the training was meets the requirements of pararaph (2) and
conducted in fiscal pear 198 If the contract involves education programs operated by
for such training is not awarded beaor May the Bureau. The tribe the Burcau school
1 of each fiscal year, the contract under- board, and the local public school district
which such training was provided or th shall determine the terms of the agreement
fiscal year preceding such fiscal year sil Such agreement may encompass coordina-
be renewed by the Secretary for such fcal tton of all or any part of the following:
year. The agenda for the training sessions "( Academic program and curr um, i
shall be established by the schoothe Bureau which is
through their regional or national organiza- currently accredited by a State or regionaltion& accrediting entity would continue to be ac-

"(B) For each year in which the Secretary accrediting entity uould continue to be ac-
uses a weighted unit formula established
under subsection (a) to fund Bureau schools, "(BSupport service including procure-
a Bureau school which generates less than nent and facilities maintenance.
188 weighted units shall receive an addi- 'YC Transportation
ttonal 2 weighted units to defray school "(2) Each agreement entered into pursu-
board activitties ant to the authority provided in paragraph

"(C From the funds allotted in accord- (1i) shal confer a benefit upon the Bureau
ance with the formula established under school commensurate with the burden as-
subsection (a) for each Bureau schoo, the sumed, though this requirement shall not be
local school board of such school may re- construed so as to require equal expendi-
serve an amount which does not exceed the tures or an exchange of similar services.".
greater of- SEC sL. CONSULTATION.

"(i $4,000, or Section 1130 of the Education Amend-
"(ii) 2 percent of such allotted funds, ments of 1978 (25 U.S.C 2010) is amended-

for school board activities for such school (1) by striking out "Bureau" the first time
including but not limited to, and notwith- it appears and inserting in lieu thereof "the
standing any other provision of law, meet- Secretary and the Bureau",
ing expenses and the cost of membership in, (2) by striking out "It shall" and inserting
and support of, organizations engaged fn in lieu thereof "(a) It shall'", and
activities on behalf of Indian education':" (3) by adding at the end thereof the follow-

(c) PrRcwrAoG or FuvNs Nor SvUrwcr 7o ing new subsection.
FjscAL Y4AR LJnmTATroN.-Section 1128 of the - "b)(l1) AU actions under this Act shall be
Education Amendments of 1978 (20 U.S.C. done with active consultation with tribes.
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"(2) The consultation required under Bureau funded schools and the schools de- fort

paragraph (1J means a process involving the scribed in paragraphs (11) and (2) of subsec- (inci
open discussqn and joint deliberation of all tion (a) over the next five years, and selo7
options with respect to potential issues or (4) such additional information and anal- ".
changes between the Bureau and all inter ysis as the Secretary deems appropriate. dem
ested parties. During such discussions and (c) FVNDINO AND Sr-A.- of
joint deliberations, interested parties (in- (1) The cost of the studies and the report ch
cluding, but not limited to, tribes and school required under subsection (a) (including. Me
officials) shall be given an opportunity to but not limited to, costs for all contracts that
present issues including proposals regarding traveL and staff assigned to the study) shall the
changes in current practices or programs be paid from amounts appropriated to the (B)
which will be considered for future action by Bureau's Management and Administration 1991
the Bureau. All interested parties shall be subactivity of the General Administration
given an opportunity to participate and dis- activity, except that the salaries and person- der
cuss the options presented or to present nel benefits of employees detailed to the of
other alternatives, with the views and corn- study from the Office of Indian Education
cerns of the interested parties given effect of the Bureau may continue to be charged to
unless the Secretary determines from infor- the amounts appropriated to the Bureau's
matrion educed or presented during the dis- Education account.Education account

cussions, that there is a substantial reason (2) If the Secretary does not conduct the(C)
for another course of action. The Secretary studies required under subsection (a) by and
shall sdrmit to any Member of Congress, theshall submit to any Member of Congress, contract, the staff detailed to work on the the
within 18 days of the receipt of a written re- studies and report required under subsec- Ame
quest by such 1Kemoer, at writte exptana- lquest by such Membe, a written explana- tion (a) shall include not less than two tio
tion of any decision made by the Secretary career employees from the ffice of Indian men
which ts consstent wthMe view of e Education of the Bureau who have substan--o
interested partim ". tenui ~nterested parti~es" 'tial experience in the administration (at the
SEC slt INDIAN EMPLOYMENT PRgFERENC£ level of an agency officel of school oper-

(a) APucvem-S-ubsection (f)(1) of sec- ations and in the drafting of personnel regu- the
tion 1131 of the Education Amendments of' ltions, including but not limited to those satiC
1978 (25 U&C 2011) is amended by striking under this Act. try
out "an employee" and inserting in lieu (d) CoNRAcr&.-The Secretary may con- not
thereof "an applicant or employee"' duct partor all of the studies required under cam:

(b) PROVmI s o SuplonR Srvam.- subsection (a) through contracts entered in a
(1) Subparagrraph (A) of.section 1131(n)(11 into with one or more Indian education or- th

of the Education Amendments of 1978 (25 ganization. tion
U.SC 2011(n)(l)A)) is amended-' (el ADDmOnNAL SuDr'sE--The Secretary did

(A) by 'str-ing out "or" at the end of shall conduct such other studies of personnel day
clause (it), and compensation and recruitment in Bureau "

(B) by adding at the end thereof the fol- funded and public schools as are desirable may
lowaing new cla'use: in carrying out the purposes of title 11 of the the

"(iv) support services at, or associated Education Amendments of 1978. rate
woith, the rile of the school' or". (f) D-Emmomm-For purposes of this sec- sala

(2) The amendments made by paragraph iton- an
(1) shall apply with respect to an individual (1) The term "Secretary" means the Secre- coa
-who is employed by-the Bureau of Indian Af- tary of the Interior. such
fairs of the Depoartment f the Interior on (2) The term "Bureau" means the Bureau with
the datef enacltment of this Act only ifasuch of Indian Affairs of the Department of the "(
individual elects, in such form and at such Interior. desc
tlme:ao the Scretary of the Interior may SEC S1M REGULAR COMPENSATION OF BUREAII not
preCrib... the .application of such amend- EDovCARS. NONVOLUN'ARY FM of t
'ments ith respect to such individuaL LOUGHs syst
S! $ILJ. -PMWNME COMPgENSA17OI, RCRff- (a) ComPNsATroN.-Paragraph (1) of sec- th

AENT, AND R9EE TON 8JD1M Lion 1131(h) of the Education Amendments whit
(a): i G( RnAL.-- The Secretary sha con- of 1978 (25 U.S.C. 2011(hl)(1)) is amended- ,,(

duct such studies and gather such informa- (1) by inserting "or on the basis of the Fed- b
tion as may be necessary to prepare a report eral Wage System schedule in effect for the 31,
that the Secretary shall submit to the Con- locality" after '"s applicable'" year
gress by no later Uthan the date that is 8 (2) by striking out '"The Secretary shall" Men
months alter the date of enactment of ths and Inserting In lieu thereof "(A) Except asm
Act Th7e report shall compare personnel otherwise provided in this section, the Secre- ne
compensation in ·Bureau funded schools tary shall'", and

withDiU-~~~~~~- (3) by adding at the end thereof the follow- ann
(1) nearest public school that- ing new subparagraphs: yea
(A) have succeful educational programs, "(B) By no later than the close of the 6- "

and month period beginning on the date of en- tim4
(B ar comparable in size, geographic la- actment of the Indian Education Amend- Per

cation, grade levels and student population ments of 1988, the Secretary shall establish tot
characteristics to Bureau funded schools for contracts for the 1991-1992 academic mad
and year, and thereafter, the rates of basic com- cati

(2) schools operated within the United pensaton, or annual salary rates for the p- acte
States by the Department ofDefense. sitions of teachers and counselors (includ- (b

(b) lxusrois--The report required under ing dormitory counselors and home-living cati
subsection (a) shall include- counselors) at the rates of basic compensa- is ai

(1) detailed information on the current tion applicable (on the date of enactment of follc
salaries and personnel benefits for compara- such Amendments and thereafter) to compa- "1(
ble positions in the Bureau funded schools rable positions in overseas schools under the sati,
and the schools described in paragraphs (1) Defense Department Overseas Teachers Pay sect
and (2) of srubsectton (a), and Personnel Practices Act, unless the Sec- (wit

(2) a comparison of starting salaries retary establishes such rates within such 6- title
tenure. length of service, educational and month period through collective bargaining sent
certification requirements, length of work with the appropriate union representative mor
year and work day, and fringe benefits be- of the .education employees that is recog- year
tween Bureau funded schools and the nied by the Bureau. '.
schools described in paragraphs (1) and (2) "(C) By no later than the close of the 6- the
of subsection (a), month period described in subparagraph per-i

(3) a projection of the compensation fac- (B), the Secretary shall establish the rates of und
tore described in paragraphs (1) and (t2) for basic compensation or annual salary rates at A
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he positions of teachers and counselors
luding dormitory and home-living coun-
rs)-
i: for contracts for the 1989-1990 aca-
ic year, at rates which reflect one-third
hie changes in the rates applicable to

positions on the date of enactment of
Indian Education Amendments of 1988
must be made to conform the rates to
rates established under subparagraph
for such positions for contracts for the
-1992 academic year, and
ti) for contracts for the 1990-1991 aca-
ic year, at rates which reflect two-thirds
Lch changes.
D) The establishment of rates of basic
pensation and annual salary rates by
Secretary under subparagraphs (B) and
rhall not preclude the use of regulations
procedures used by the Bureau before
enactment of the Indian Education
ndments of 1988 in making deter7ntna-
s regarding promotions and advance-
ts through Levels of pay that are based
the-merft,--education -experience,- o
tre of the educator.
1E)(i Except as provided in clause (it),
establishment of rates of basic compen-
on and annual salary rates by the Secre-
under subparagraph (B) and IC) shall
affect the -continued employment or

pensation of any individual employed
n education position on the day before
date of enactment of the Indian Educa-
Amendments of 1988 if this paragraph
not apply to such individual on such

;lJ Any individual described in clause IV
; during. the 5-year period beginning on
date on which the Secretary establishes
r of basic compensation. and. annual
ry rates under subparagraph (B), make
irrevocable election to have the basic
pensation rate or annual salary rate of

i individual detemined, in. accordance
h this paragraph. .
iu) If an individual mTLes the election
ribed In clause (fi, such election shall
affect the application to the individual
he same retirement .system and .leave
em that applies to the individual during
fiscal year preceding the fiscal year in
ch such election is made.
F) The President shall include with the
7et submitted under section 1105 of title
United States Code, for each of the fiscal
rs 1990, 1991, and 1992 a written state-
t by the Secretary which spectfti-
i) the amount of funds. the Secretary
gs to pay basic compensatin and the
ual salaries of educators for such fiscal
, and
ii) the amount of funds the Secretary es-
ates would be needed to pay basic com-
ration and the annual salaries of educa-
for such fiscal year if the amendments

de to this paragraph by the Indian Edu-
on Amendments of 1988 had not been en-
cd'
) FuRLouorns.-Section 1131 of the Edu-
on Amendments of 1978 (20 U.SC. 2011)
mended by adding at the end thereof the
owing new subsection.
p)(1) No educator whose basic compen-
on is paid from funds allocated under
ion 1128 may be placed on furlough
hin the meaning of section 7511(a)(5) of
e 5, United States Code) without the con-
t of such educator fdr an aggregate of
e than 4 weeks within the same calendar
r, unless-
A) the supervisor, with the approval of
local school board (or of the agency su-
intendent for education upon ai4peal
er paragraph (2)), of the Bureau school
which such educator provides services de-
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termines that a longer period of furlough is
necessary due to a shortage of fundA and

"(BJ all educators (other than principals
and clerical employees) providing services
at such Bureau school are placed on fur-
loughs of equal length.

"12) The supervisor of a Bureau school
may appeal to the appropriate agency super-
intendent for education any refusal by the
local school board to approve any determi-
nation of the supervisor that ts described in
paragraph (1(A)J by filing a wriUen state-
ment describing the determination and the
reasons the supervisor betieves such determnti-
nation should be approved. A copy of such
statement shall be submitted to the local
school board and such board shall 'be afford-
ed an opportunity'to respond, in writing, to
such appeal After reviewing such written
appeal and response, the superintendent
may, for good cause, approve the determina-
tion f the supervisor. The superintendent
shall transmit the determination of such
appeal in-the fort-of -wrta eon- to-
such local school board and to the supervi-
sor identifying the reasons for approving
such determination".
SEC $11. POSTrD1tP2TFZR 7Al -

Paragraph (3) of section IIJ1(h of the
Education Amendments of 1978 (25 U5.C
2011(h(3}) is amended-

(I1 by striking out "The Secretary" and in-
serting in lieu thereof "(A) The Secretary'
and

(2/ by adding at the end thereof the folow-
ing new subparagraph

"B)(BiJ Upon the request of the supervisor
and the local school board of a Bureau
school, the Secretary hall grant the superv-
sor of the school authorization to provide
one or more post differential under sub-
paragraph ) uess -the Secretary-deter
ratnes for clear and convincing reason (and
advises the board in writing of those rea-
sons) that certain of the requested port di'-
ferentitas should be disapproved or des
cread because there is no disparit of com
pensation for the nvolved emploees or po-
sitions in the Bureau school as compared
with the nearest public -school. that is
dther-

X"I/ at least S percen or
"(11 less than 5 percent and aects the re-

crcitment or retention f employe at the
school
The request under this subparagraph sall
be deemed granted as requested at the end of
the 60th day fter the request i receivoed in
the Central Office of the Bureau unless
before that time it is approved, approved
with modiftcation. or d.iapproved by the
Secretary.

"(ii) The Secretary or the supervisor of a
Bureau school may discontnue or decrease
a post differential authorized by reas of
th is bparagraph a the beginning of a
chool pear after efthr-

"(I) the local scho board requests that it
be discontinued or decreased, or

'(11 the Secretary or the supervisor deter-
mines for clear and convincing reasons (and
advise the board in writing of those rea-
sons) that there is no disparity compensa-
tton that would affect the recruitment or re-
tention of employees at the school after the
diffcrential is discontinued or decreased

"titi) On or before February 1 of each Year.
the Secretary shall submit to Conress a
report describing the requests and grantt of
authority under this rsbparagraph during
the prevous fscal ear and listing the posi-
ttons contracted under those grants of au-
thoritt. "
sc sIIL EARZLr CmIL1OOOD D 6VELOpmNt PRO-

GRAM.
Title XI of the Education Amendments of

1978 is amended-

(11 by striking out part C and
(2) by adding at the end of part B the fol-

lowing new section:
'EARLY CHLDfOOD DKVELOPMINT PROORAM
"SEc. 1141. (a) The Schretary shall provide

grants to tribes tribal organizattons, and
consortia of tribes and tribal organizations
to fund early childhood development pro-
grams that are operated by such tribes, orga-
nfizations, or consortia.

"(b)(1) The total amount of the grants pro-
vided under subsection (a) with respect to
each tribe, tribal organization, or consorti-
um of tribes or tribal organizations for each
fiscal year shall be equal to the amount
which bears the same relationship to the
total amount appropriated under the au-
thority of subsection if/ for such fiscal year
(less amounts provided under subsection
(e)l as-

"tA) the total number of children under 6
years of age who are members of-
_" (tiLsuchtrib.

"tii) the tribe that authorized such tribal
organization. or

"(iii) any tribe that-
"(1 is a member of auch conortfum, or
"(II) authories any tribal organization

that is a member of such consortium, bears
to

"(B) the total number of all children under
6 years of age who are members of any tribe

"( its eligible to receive funds under sub-
section- (a)

"(W its a member of a consortiumn that is
eligible to receive suchrunda, or

"(iii) authorzes a tribal organizqion 'that
is eligible to receive suchfunds

· "(2 No grant may be provded under sub-
section (a)-- ' :-

-(A to any tribe that has less than 500
members ·

"(B) to ang tribal organization which is
auth.or.2ized-. - -:

(Ui by only one tribe that has less than
500 members, o-r

"ti) by one or more tribes at havre a
combined total'membership of less than 500
members or

"tC) to any consortium composed of
tribes, or tribal organoatons authorized by
tribes, that -have , a combined total tribal
membership of less than 500 members.

"(c(l) A grant may be provided under
subsection (a) to a tribe? tribal organtza-
tion, or consortia of trlbes and tribal orga-
nizations only if the tribe, organization or
consortia submits to the Secretary an appli-
cation for the grant at such time and in
such form as the Secretary shall prescribe.

"(2) Applications submitted under para-
graph (1I) hall set forth the early childhood
development program that the applicant de-
sires to operate.

"(ed The early childhood development pro-
grams that are funded by grants provided
under subsection (a)-

"(1) shall coordinate existing programs
and may provide service that meet identi-
fied needs of parents and children under 6
year of age which are not being met by ez-
isting programs, including-

"tA) prenatal care,
"(B) nutrition education,
"tC) health education and tcreening.
"(D) educational testing, and
"(El other educational services,
"(21 may include insructton in nthe lan-

guage, art and culture of the tribe, and
"(3) shall provide for periodic assessment

of the program.
"(e The Secretary ,shal out of funds ap-

propriated under the authority of subsection
(fI, include in the grants provided under
subsection t(a amounts for administrative
costs incurred by the tribe or tribal organi-

zatfon in establishing and maintaining the
early childhood development program.

"if) There arn authorized to be appropri-
ated for fiscal year 1989, and for each suc-
ceeding fiscal year, $15,000,000 for the pur-
pose of carrying out the provisions of this
section ':
SEC $117. DEFINm7O.S

Section 1139 of the Education Amend-
ments of 1978 (25 U.S.C. 2019) is amended-

(1) by striking out paragraph (3) and in-
serting in lieu thereof the following:

"(3) the term 'Bureau funded school'
means-

"(A) a Bureau school,
"(B) a contract school,' or
"(C) a school for which assistance is pro-

vided under the Tribally Controlled Schools
Act of 1988;':

t2) by redesignating paragraphs (4)
through (10) as paragraphs (6) through (12),
respectively, and
-('3)Finserting after paragraph (3) the fol-

lowing new paragraphs:
"(4 the term 'Bureau school' means a

Bureau operated elementary or secondary
day or boarding school or a Bureau operated
dormitory for students attending a school
other than a Bureau school'

"(5) the term 'contract school' means an
elementary or secondary school or a dormnn-
tory which receives financial assistance for
its operation under a contract or agreement
lwith the Bureau under section 102, 104(1),
or 208 of the Indian Self-Determination and
Education Assistance Act (25 US.C 450f,
450htl), and 458d);".
SEC 11& SE1S rlTAON O RDEr

Subsection (a) of section 1129 of the Edu-
cation Amendments of 1978 (25 U.SC
2009(ta) is amended by adding at the end
thereof the following new paragraph.

"' (51 If a sequestration order issued under
the Balanced Budget and Emergency Defcit
Control Act of 1985 reduces the amount of
funds available for allotment under section
1128 for any fiscal year by more than 7 per-
cent of the amount of funds available for al-
lotment under section 1128 during the pre-
ceding fitcal year-

"(A) the Secretary may, notwithstanding
any other provision of law, use-

"(U funds appropriated for the operation
of any Bureau school that is closed or con-
soltdat, and

"(i) funds appropriated for any program
that has been curtailed at any Bureau
school
to fund allotments made under section 1128,
and

"(B) the Secretary may waive the applica-
tion of the provisions of section 1121(g)
with respect to the closure or consolidation
of a school or the curtailment of a program
at a school during such fiscal year if the
funds described in clauses (It and (iit of sub-
paragraph (A) with respect to such school
are used to fund allotments made under sec-
ttion 1128 for such fiscal year.':
SECC 1i rJtRBA DEPARTMENTS OF DrCAnoT N.

Part B of title XI of the Education A mend-
ments of 1978 is amended by adding at the
end thereof the following new section.

"`r-Un DIPAIRTL S OF ED Cs 7ArON
"S=c. 1142. (a) Subject to the availability

of appropriations the Secretary shall pro-
vide grants and technical assistance to
tribes for the development and operation of
tribal departments of education for the pur-
pose of planning and coordinating all edu-
cational programs of the tribe.

"(b) Grants provided under this section
shall-

"(1) be based on applications from the
governing body of the tribe,
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"(2) reflect factors such as geographic and section shall be provided for a period of 3 such services more responsive to the needs

population diversity, years and the grant may, if performance by and desires of those communities.
"(3) facilitate tribal control in all matters the grantee is satisfactory to the Secretary, (b) CouumrEtrm.-The Congress declares

relating to the education of Indian children be renewed for additional 3-year terms. its commitment to the maintenance of the
on Indian reservations and on former "(d) The Secretary shall not impose any Federal Government's unique and continu-
Indian reservations in Oklahoma, terms, conditions, or requirements on the ing trust relationship with and responsibil-

"(4) provide for the development of coordi- provision of grants under this section that ity to the Indian people through the estab-
nated educational programs on Indian res- are not specified in this section. lishment of a meaningful Indian self-deter-
eroations (including all preschool elementa- "re) There are authorized to be appropri- mination policy for education which will
ry, secondary, and higher or vocational edu- ated for each fiscal year asuch sums as may deter further perpetuation of Federal bu-
cational prograns funded by tribal Federal, be necessary to carry out the provisions of reaucratic domination ofprograms.
or other sourcesl by encouraging tribal ad- this section.. (c) NAioNuL GoM..-The Congress declarcs
ministrative support of all Bureau funded SEC s12& SCHOOL BOLWDARIE& that a major national goal of the United
educational programs as well as encourag- Subsection (b) of section 1124 of the Edu- States is to provide the resources, processes,
ing tribal cooperation and coordination cation Amendments of 1978 (25 U.s.C and structures which will enable tribes and
with all educational programs receiving fi- 2004(b)) is amended- local communities to effect the quantity and
nancial support from State agencies other (1) by striking out "On or flter" and in- quality of educational services and opportu-
Federal agencies, or private entities, serting in lieu thereof "(1) Except as provid- nities which will permit Indian children to

"(51 provide for the development and en- ed in paragraph (21, on or after'" and compete and excel in the life areas of their
forcement of tribal educational codes, in- (2) by adding at the end thereof the follow- choice, and to achieve the measure of self-de-
eluding tribal educational policies and ing new paragraphl termination essential to their social and
tribal standards applicable to curriculum, "(2) In any case where there is more than economic well-being.
personnel, students, facilities and support one Bureau funded school located on an (d) EDUCTIONAxL NfEEDs-The Congress f-

-- programsaand -Indi-ran ofae- o smthe-dirwctioofr- t r _th e - ea ll t y o 1e secial r and unique
"(6) otherwoise comply with regulations for tribal governing body, the relevant school educational needs of Indian peoples, includ-

grants under section 104(a) of the Indian boards of the Bureau funded schools on the ing the need for programs to meet the lin-
SeW-Determination and Educational Assist- reservation may, by mutual consent, estab- guistic and cultural aspirations of Indian
ance Act (25 U.S.C 450hi that are in effect lish the relevant attendance areas for ruch tribes and communities These may best be
on the date application for such grants are schools, subject to the approval of the tribal met through a grant proces
made, governing body. Any such boundaries so es- . e D PFrAL, Re aoNs-The. Congress de-

"(c)(1) In approving and funding applica- tablished shall be accepted by. the Secre- clares its commitment to these policies and
tions for grants under this section, the Sec- tarm its support, to the full extent of its responsi-
retarv shall give priority to any application PART B-TRIBALLY COTROLLED SCHOOL bilty, for Federal relations with the Indian
that- -T .. ations

"(A) includes assurances from the major- MCf] TEPRscnern mATmO.-The Congress hereby re-
ty of Bureau funded coos locatedwithin pudiates and rejects House Concurrent Res-
the boundaries of the reservation of the ap- This part may.be cited as the "Tribally olutton 108 of Vte 83rd Congress and any
plicant that the tribal department of educa. Crntrolled Schobls.Act of1988". policy of unilateral termination of Federal
tion to be funded under this section will pro- SEC 5 NnC relations with any Indian Nation
vide coordinating servtces and technical as- The Congress, WytercarEl review of the SEC sM CRAM AvHoRrlet
sistance to all of such schools including Federal Government's historical and special .- Ia) Gt N -- -
.(but not limited to) the submtssion to each legal relationship with,. and.. resulting re- .(1) The Secretary shall provide grants to
applicable agency of a unifed. application spontsibilities to. ldians, finds that-..'. Indian :,tribes, and tribal organizations
for funding for, all of such. schools which (1). the IndianJ4 Self-Dtoemination and ta t-- -.

provides that- ... - . Educatiron Assistance Act. which, was a - l(A)l operate tribally' controlled schools
"(iJ no administrative costs ,other-ttan product of thealegitimate a5irati1a aind-a wh tch' are' eligible for assistance under th.is

those attributable to the, individual pro- recognition of 'the .4nhr.nt ':authority of part, and .
grams of such schools wiltl be associated Indian nations, was, and is'd crucial -Post- '(B)'-submit to the Secretary applications;
with the unified application, and -, . . . tive step towar.tr/lba-an&-rcommunity. con-:' for such granta..

"(ii) the distribution of all funde received :tro -.-. ::-, (2) Grants. provided under this part shall :
under the unified application willt be equal (2) the Bureau. of Indian Affai7' adminis- be deposited into the general operating fund
to the amount of funds.provided by the ap- tration and domination of. the contracting of the tribally controlled school with respect
plicable agency to which each of such process under such Act has not provided the to which the grant is provide
schools is entitled under law, full opportunity to develop eaderhip skills (3(A) Except as otherwise provided in this

"(B) includes assurances from the tribal crucial to the.realization of Sef-government paragraph, grants provided under this part
governing body that the tribal department and has denied to the Indian people an ef- shall be used to defray, at the discretion of'
of education funded under this section will fective' voice in'the planning and implemen- the school board of the tribally controlled
administer all contracts or grants (except tation of programs for the benefit of lndians school with respect to which the grant is
those covered by the other provisions of this whtch are. responsive to the true needs of provided any expenditures for education-re-
title and the Tribally Controlled Community Indian communites;. . lated activities for which any funds that
College Assistance Act of 1978) for education (3) Indians. will never surrender their compose the grant may be used under the
programs administered by the tribe and will desire to control their relationships both laws described in section 5205(a), including
coordinate all of the programs to the great- among themselves and with the non-Indian but not limited to, expenditures for-
est extent possible, governments organizations, and persons; (' school operations academic educa-

"(C) includes assurances for the monitor- (4) true self-deternmination in any society tionaL residential, guidance and counseling,
ing and auditing by or through the tribal de- of people is dependent upon an educational and administrative purposes, and
partment of education of all education pro- process which willt ensure the development (i) support servtices for the school includ-
grams for which funds are provided by con- of qualified people to fulfll meaningful ing transportation.
tract or grant to ensure that the programs leadership roles' (B) Grants provided under this part may,
meet the requirements oflaw, and , (5) the.Federal administration of educa- at the discretion of the school board of the

"(D) provides a plan and schedule for- tion for lndian chtldren has not effected the tribally controlled school with respect to
"(i the assumption over the term of the desired level of educational achievement nor which such grant is provided, be used to:

grant by the tribal department of education created the diverse opportunities and Pe' defray operation and maintenance expendi-
of all assets and functions of the Bureau sonal satisfaction which education can and tures for the school if any funds for the oper-
agency office associated with the tribe, inso- should provide,' atton and maintenance of the school are al-
far as those responsibilities relate to educa- (6) true local control requires the least pos- located to the school under the provisions of
tion, and sible Federal interference, and any f the law described in section 5205(a).

"fii) the termination by the Bureau of (7) the time has come to enhance the con- (C) If funds allocated to a tribally con-
such operations and office at the time of cepts made manifest in the Indian Self-De- trolled school under chapter I of title I of the
such assumption, termination and Education Assistance Act. Elementary and Secondary Education Act of
but when mutually agreeable between the SEC $ DECLARA7ION OF POICY. 1965. the Education of the Handicapped Act.
tribal governing body and the Assistant Sec- (a) RrcoGrmoN.-The Congress recognizes or any Federal education law other than
retary, the period in which such arssumption the obligation of the United States to re- title XI of the Education Amendments of
is to occur may be modified, reduced, or ex- spond to the strong expression of the Indian 1978 are included in a grant provided under
tended afer the initial year of the grant people for elf-determination by assuuring this part, a portion of the grant equal to ths

"(2) Subject to the availability of appro- maximum Indian participation in the direc- amount of the funds allocated under such
priated funds, grants provided under this tion of educational services so as to render law shall be expended onlyfor those actli-
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ties for which funds provided under such
law may be expended under the terms of
such law.

Wbi Llrrr77noN.--
(1) No more than one grant may be pro-

vided under this part with respect to any
Indian tribe or tribal organization for any
fiscal year.

(2) Funds provided under any grant made
under this part may not be used in connec-
tion with religious worship or sectarian in-
struction.

(3) Funds provided under any grant made
under this part may not be expended for ad.
ministrative costs (as defined under section
1128AWe)(ll of the Education Amendments of
19781 in excess of the amount generated for
such costs under section 1128A of such Act.

(c) LnTrrAr7O ON T4NSER or FUNDS
AMONo ScmooLsrTE.-
(1) In the case of a grantee which operates

schools at more than one tchoolsite, the
graVtee may expend no more than the lesser
of-

(Al 10 percent of thefunds allocated for a--
-schoolite under section 1128 of the Educa-
tion Amendments of 1978, or

(B) $400,000 of luch funds.
at any other schoolsit&

(2) For purposes of this subsection the
term 'choolsite" means the physical loca-
tion and the facilities of an elementary or
secondary educational or residential pro-
gram operated by, or under contract with,
the Bureau for which a discreet student
count is identified under the funding formu-
Is established under section 1128 of the Edu-
caton Amendments of 1978

(d) No ReQuenmyer To Acazr GawMrs.-
Nothing in this part may be construed-

(1 to require a tribe or tribal organzatfion
to apply for oraccept, or

(2) to allow any person to cQerce any tribe
or tribal organization into applying for, or
accepting
a grant under this part to plan, condct
and administer all of, or any portion of, any
Bureau program. Such applications, and the
timing of ruch applications, shall be strictly
volutarx Nothing in this part may be con-
strued as allowing or rquiring any grant
with any entity other than the entity to
which te grant is proided.
(de No Emcrr Or Fo fD L R.WoNsIRoI

rr.--rants provided under this part shall
nat terminate, rnodf suspend. or reduce
the responsibiity of the Federal Govern-
ment to provide a program.

(fI) R7ocsow.-Whenever as Indian
tribe requests retrocesion of any program
for which assistance is provided under Otis
part, such retrocession shall become effec-
tire upon a date specifed by the Secretary
not more than 120 days after the date on

hfich the tribe requests the retrocession or
such later date as may be mutually agreed
upon iby the Secretqry and the tribe If such
a program is retro the Secretary shall
provide to any Indtan tribe served by such
Program at least the same quantity and
qualtty of services that would have been pro-
vided under such program at the level of
funding provided under this part prior to
the retrocession

pf) No T MwPA77oN pOR ADM7sTY'rXrEV
CoNrvEnmrc--Grants prorvded under this
Act may not be terminated, modified, sus-
Pended, or reduced only for the convenience
Of the administering agency.
SE se COMPOSION OP CGRIN

(ai IN GsnR.L-Th7e grant provided under
this part to an Indian tribe or tribal organi-
eation for any fiscal year shal consist of-

(l) the total amount of funds allocated for
such fiscal year under sections 1128 and
-112t8 of the Education Amendments of 1978
Wlth respect to the tribally controlled

schools eligible for assistance under this
part that are operated by such Indian tribe
or tribal organization, including, but not
limited to, funds provided under such sec-
tions, or under any other provision of law,
for transportation costs

(2) to the extent requested by such Indian
tribe or tribal organisation the total
amount of funds provided from operations
and maintenance accounts and otherfacili-
ties accounts for such schools for such fiscal
pear under section 1126(d) of the Education
Amendments of 1978 or under any other law,
and

(3) the total amount of funds provided
under-

(A) chapter 1 of title I of the Elementary
and Secondary Education Act of 1965,

(B) the Education of the Handicapped Act
and

(C) any other Federal education law,
that are allocated to such schools for such
fiscal year.

(b) SPEzAL Rrm-s-
- (1) sihwmf #
tioni 1128, 11284 and 1126(d) of the Educa-
tion Amendments of 1978 tribally controlled
schools for which grants are prvided under
this part shall be treated as contract schools

21 n the allocation of funds provided
under-

(A) chapter 1 of title I of the Elementary
and Secondary ducation Act of1965,
(B the Education of the Handicapped Act,

and
(C any other Federal education la,

that are distributed through the Bureau,
tribally controlled schools for which grants
are provided under this part sall be treated
as Bureau schools

(31/(A) Ads allocated to.:a tribally con-
troled school by son of paragraph (1) or
(2) shall be subject to the ovisions of this
part and shal not be sct to any addi-
tional restrictio priorit or limitation
that is imposed by the Bureau wih respect
tofunds provided u-nd er- -

U title of the Elementary and Secondary
Education Act of 195,

(ii) the Education of the Hanicapped Aet
or

(iii) any Federal education law other than
title XI of the Educaton Amendments of
1978.

(B) Indian tribes and tribal organicatios
to which gran are provded under this
part and- tribally controlled schools for
which such grants ae provided, shall not be
subject to any requrements, obligations re-
striction, or limitations imposed by the
Bureau that would otherwise apply solely by
reason of the receipt of funds provided
under any law referred to in clause t, (ii),
or (iii) of subparagraph (Al.
SEC SM XUIIB.Jif FOR GCR.4AN

/aJ IN OGsR.--
(1I A tribally controlled school is eligible

for assistance under this part if the school-
(A) was, on the date of enactment of this.

Act a school which received funds under the
authority of the Indian SeU-Determination
and Education Assistance Act f25 U.S.C
450, et seq.

(B) was a school operated fas either an ele-
mentarv or secondary school or a combined
program) by the Bureau and has met the re-
quirements of subsection Ib).

(C) is a school for which the Bureau has
not provided funds but which has met the
requirements of subsectifon c. or

(D) is a school with respect to which an
election has been made under paragraph (2J
and which has met the requirements of sub-
section (b).

42) Any application which has been sub-
miLUed under the Indian Self-Determination
and Education Assistance Act by an Indian

tribe for a school which is not in operation
on the date of enactment of this Act shall be
reviewed under the guidelines and regula-
tions for applications submitted under the
Indian Self-Determination and Education
Assistance Act that were in effect at the time
the application was submitted unless the
Indian tribe or tribal organization elects to
have the application reviewed under the
provisions of subsection (b.

(b) AoDDmaoaL RxQUIRuumN FOR BUREAU
ScHooaLs ND C rQm ELc-rwo ScHoas.-

(I) Any school that was operated as a
Bureau school on the date of enactment of
this Act, and any school with respect to
which an election is made under subsection
(ai2), meets the requireents of this subsec-

tA) the Indian tribe or tribal organization
that operte, or desires to operate, the
school submits to the Secretary an applica-
tion requestinO that the Secretary-

It) transfer operation of the school to the
Indlan r_oriL - if the-
Indian tribe or tribal organization is not al-
ready operating the school, and

(iii) make a determination of whether the
school is eligible for assistance under this
part and

(B) the Secretary maes a determination
that the school is eligible for assistance
under this part

(21(A) By no later than the date that is 120
days aftr the 'date on 'which an application
is submitted to the Secretary under para-
graph (li(A), the-Secretary shall dete7rmne-

(i 'if the school its-ot being operated by.
th: ftdn- triW:- -or tribal organiation,
whether to- trsferoeoraton of the school
to te Indian tribe or tribal organizatio
andn -i ' : '- ' - '

(iiifV rhel-~h o th e sool is blefor asft-
ance e-se this part

(B) I. coJsidering applications submitted
under p6rgrap t'A), the Sccrtary-

(V shall tranur operation of the school to
the Indiat trlbe or tribal organization, f
te Indian trbe or tribal organization is
not already operating the school and

(W shall-determine that the school is eligol-
blebr assistance under this part

nle thea SeIrttar tds by clear and con-
vincing evidence hat e services to be pro-
vided by the Indian tribe or tribal organiza-
tion will be deleterious to the welfare of the
Indians serbd by Me scRooL

(C) In considering applications submitted
under paragraph (1i(A), the Secretary shall
consider whether ae Indian tribe or tribal
organization would be defcient in operat-
ing the school wth respect to-
a) equipament
ti) bookkeeping and accounting prooe-

dures
iii rubtantive knowledge of operating

the school
(iv) adequately trained personnel or
tv) any other necessary components in the

operation of the schooL
(c) ADDOnMAL RseUDRsnrz FOR SCHooLs

Tzer li v Nor RerensD BuRvU Fun.S--
(1) A school for whitch the Bureau has not

provided funds meets the requirements of
this subsection if-

(A) the Indian tribe or tribal organization
that operates or desires to operate the
school submits to the Secretary an applica-
tfon requesting a determination by the Sec-
retary of whether the school is eligible for as-
sistance under this part. and

tB) th Secretary make a determination
that the school is eligible for assistance
under this part.
-(2/(A) By no later than the date that is 180

days after the date on which an application
is submitted to the Secretary under para-
graph (1)(A), the Secretary shall determine
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whether the school is eligible for assistance eration of a Bureau school under sulsection program offered by the school is beneficial
under this part (b), or determines that a school is not eligi- to the Indian students.

(B) In making the determination under ble for assistance under this part, the Secre- (III) The school is accredited by a tribal
subparagraph (A), the Secretary shall give tary shall- department of education if such accredita-
equal consideration to each of the following (A) state the objections in writing to the tion is accepted by a generally recognized re-
factors: tribe or tribal organization within the allot- gional or State accreditation agency.

(i) with respect to the applicant's propos- ted time, (IV) The school accepts the standards pro-
at- (B) provide assistance to the tribe or tribal mulgated under section 1121 of the Educa-

(I) the adequacy of facilities or the poten- organization to overcome all stated objec- lion Amendments of 1978 and an evaluation
tial to obtain or provide adequate facilities,' tions, of plerformance is conducted under this sec-

(II) geographic and demographic factors (C) provide the tribe or tribal organiza- tion in conformance with the regulations
in the affected areas;' tion a hearing, under the same rules and pertaining to Bureau operated schools by an

.(III) adequacy of applicant's program regulations that apply under the Indian impartial evaluator chosen by the grantee
plans; Self-Determination and Education Assist- but no grantee shall be required to comply

(IV) geographic proximity of comparable ance Act, and with these standards to a higher degree than
public education; and (D) provide an opportunity to appeal the a comparable Bureau operated school

I(V) the needs as expressed by all affected objection raised (VI A positive evaluation of the school is
parties, including but not limited to stu- (2) The Secretary shall reconsider any conducted once every 3 years under stand-
dents, families. tribal governments at both amended application submitted under this ards adopted by the contractor under a con-
the central and local levels and school orga- part within 60 days alter the amended ap- tract for a school entered into under the
nizations; and plication is submitted to the Secretary. Indian Self-Deteination and Education

(Ii) with respect to all education services (g) RKPoRr.--The Bureau shall submit an Assistance Act prior to the date of enact-
already available- annual report to the Congress on all appli- ment of this Act such evaluation to be con-
-- i-igeographic and demographic-factorsin -catlons-receivedanctoskLi lIdI-e-u- -ldimpad WiIeprtyagtr agreed to
the affected areas;' ing the costs associated with such actions), by the Secretary and the grantee Upon wfad

(I) adequacy and comparability of pro- under this section at the same time ta the ure to agree on such a evaluator, the gov-
grams already available; President is.required to submit to the Con- e g body othe tribe shall choose the

(III) consistency of available programs gres the budget under section 1105 of title evaluatoror perform the evaluation
with tribal education codes or tribal legisla- 31, United States Code. B) 77w choice of standards employed for
tion to education,' and .S SM'. DURA,47N IF gLU!¢llrIT DlE7g'RMINA-

(IV) the history and success of these serv- 170M pcrpose of setronor12ih (Al l) shall be
ices for the proposed population to be (a) IN GQW L.-- lf the -Secretary deter- .Oi stntWi setion 12( M fte Edc
served, as determined from all factor, and mi.j* ~'~ ~~tion Amendments of 19T&,served,. an determined from at/ factors and mines that a trbally controlled.school is eli- (2) ne secretary shal not revoke a deter-
not Just standardized examination perform- giblefor assistance under thi pa the el- natin that a school t elble for asitt-
anice. ~4 *gj n minoation that a school is eligible for assist-*-c ~' ~ . biltty determination ahall remain in effect mc under this pa,4 or reassume control of

(C) 7The Secretary may not make a deter- until the daterminaton:';revokedbyo threau coro
mnnation, under this paragraph that is pr- Secretary and the,-requ ments of su - shool ia aa Bureau school prior to
manly based upon the eographic proximity ti'on 'tb) orl of~#eeton £20, l applicable: approval oan a.pplictcion submitted under
ofcomparablepubliceducation. ,. ': h : be considered.to havebeenmetwithr ' tA .O.(b./( tUti the Secrtary o-

(D) Applications submitted under pr-spect to such school until the eligibility de- in .noc tat tribal oerning body
graph (l)(A) shall include inform4tionon termination is revoked by tse Scretary', ,-; ' " -nth ti ovn of the
the factors described in subparagraph (B)fU, - (b) R R--Egch ,ipient ai meai'fsection j of f the
but the applicant may also provide the Sec- grant provided under this partahal bm 197 f the trib-
retary such information relative' to the fac- to Secretary and to the. tri governing ally controlled wdzoolwhih states--. ...
tors described in subparagraph (B)(lM) as the body (withi.n the- meaning, oQf ection. . (U 0i secific defocencie that led to Me

a~~nt ~ a ~ ' ' - , , · of the Educatton.:-Amendmentt~of,.1#978) ;of,~ revocatio lion ~~-,~ ' 7'applicant considers appropriate. -, of the Edu cation -mendments-\of 1978) of : determination
(E. If the Secretary fails to make a deter-. the tribally controlled' *chool.an-dnnuql .a -:,,,,, '

mination under subparagraph .(A) with re- report that shall be.l itedso-, "'. .,
'" ,'- . .the. aec that are needed to remedy

spect to an application within 180 days (1 a annual ancil tementpor h deces. and(1) 'an nnual finand~al' statement revor~=~ ~an_..
after the date on which the Secretary re- ing revenue and eapendtshrotba d b* .:(B) fford.tc~ .aUthority an opportunity
ceived the application, the Secretary shall be the cost accounting established by the grant- to effect an remledial actions.
treated as having made a determination ee .. . .. . The Secretary shall provide such technical
that the triballUr controlled school is eligible (2) a biannual financal audti conducted assistance as is necessary to ffect such re-
for assistance under the title and the grant pursuant to the standards of the Single medial actiont Such notice and technical
shall become effective 18 months after the Audit Act of 1984; assistance shall be in addition to a hearing
date on which the Secretary received the ap- . (3) an annual submission to the Secretary and appeal tobe :conducted pursuant to the
plication, or an earlier date, at the Secre- of the number of students served and a br regulations described in section
tary's discretion. description of programs offered under the 520tfyiI)(CI.

(d) A PucArros AND RxPOR -- grant' and si s AEN o Rh IS O
(1) AU applications and reports submitted (4) a program evaluation conducted by an FrD

to the Secretary under this part. and.any impartial entity, to be based on. the stand- (a PA TNNV-
amendments to such applications or reports. ards established for purposes of Msubsection (i) ept as othis provided in this
shall be filed with the agency or area educa- (c)(I)(A)iil - subsection the Secretary shall make Pay-
tion officer designated by the Director of the (c) Rzvoco or , iGmirY.- - m to grantees this part in t
Office of Indian Education of the Depart- (i(A) Thte Secretary shall not revoke de- ments
ment of Education. The date an which such termination that a school is eligible for as- (mease e
filing occurs shall, for purposes of this part sistance under this part if- made no later thansistance ~ ~ ~ ~ ~ ~ ~~A onde ti paymet ~-Oto be c msa d ea no late haont
be treated as the date on which the applica- i) the Indian tribe or tribal organization October f each fiscal ear in an amount
tion or amendment is submitted to the Sec- submits the reports requtred under subsec- equal to one-half the amount paid during
retary. tion (b) with respect to the school and the preceding fiscal year to the grantee or a

(2) Any application that is submitted (Ii) at least one of the following subclauses contractor that has elected to have the pro-
under this part shall be accompanied by a applies with respect to the school visions of this part apply, and
document indicating the action taken by the (I) The school is certified or accredited by (B) the second payment consisting of the
tribal governing body in authorizing such a State or regional accrediting association remainder to which the grantee or contrac-
application as determined by the Secretary of Educa- tor is entitled for the fiscal year to be made

tel Ermcrnrr DAT roR APPRovzD APc,4- tion, or is a candidate in good standing for by no later than January 1 of the fiscal year.
ToNs--Except as provided in subsection such accreditation under the rules of the (2) For any school for. which no payment
(c)Ht2E), a grant provided under this part State or regional accrediting association, was made under this part in the preceding
and any transfer of the operation of a showing that credits achieved by students, fiscal year, full payment of the amount corn-
Bureau school made under subsection (b), within the education programs an or will puted for each fiscal year shall be made by
shall become effective beginning with the be, accepted at grade level by a State certi- January 1 of VW fiscal year.
academic year succeeding the fiscal year in fled or regionally accredited institution (b) &nv557xN op FUND& --
which the application for the grant or trans- (IID A determination made by the Secre- (1) Notwithstanding any other provision
fer is made, or at an earlier date determined tary that thern is a reasonable expectation of la, any interest or investment income
by the Secretary. that the accreditation described in sub- that accrues on any funds provided under

(fi DEN7AL or APpucrnoNs.-- clause (I), or the candidacy in good stand- this part after such funds are paid to the
(1) Whenever the Secretary declines to pro- ing for such accreditation, will be reached Indian tribe or tribal organization and

vide a grant under this part to transfer op- by the school within 3 years and that the before such funds are expended for the pur-
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pose for which such funds were provided
under this part shal be the property of the
Indian tribe or tribal organization and shall
not be taken into account by any officer or
employee of the Federal Government in de-
terminning whether to provide assistance or
the amount of assistance under any provi-
sion of Federal law.

(2) Funds provided under this part may
be-

(A) invested by the Indian tribe or tribal
organization only in obligations of the
United States or in obligations or securities
that are guaranteed or insured by the
United States or

(B) deposited only into accounts that are
insured by an agency or instrumentality of
the United States

(c) RWcovERis--For the purposes of un-
derrecovery and overrecovery determina-
tions by any Federal agency for any other
funds, from whatever source derived funds
receioed under this part shall not be taken
into consideration
sEc-sm -A PPLjCAM77 On- -RWC-TTO INDIAN-

SELF.-DETRNINA 7ON AND EDUCA-
7roN AS S18TANC ACT.

(a) CZRTAIN PROVISIONS To APPLY TO
aG -rs.--AU provisions of sections 5, 6, '7,
105, 109, and 110 of the Indian Self-Determit-
nation and Education Assistance Act (25
U.sC 45c, et seq.) except those provisions
pertaining to indirect costs and length of
contract, shall apply to grants provided
under this part ..

(b) ELeCIIoN ouR GRAN IN Ltru or CON-
lRIC7.-

(1) Contractors for activities to which this
part applies who w have entered into a con-
tract under' the Indian Self-Determination
and Edunation Asistance Act that is in
effect upon thtdate of enactment of this Act
may, by giving notice to the aecretary, elect
to have the potrisions of this part apply to
such activity in lieu of uch contract.
. (2) Any electlon'ade wdir paragraph (1)
shall take effect os the later of--

(A) October "of the Aeial year succeeding
the fiscal wear tin which such election is
made, or ~, " ,". ' , '.;. ; ,

(B- the 4date'that is 60 days after the date
-f such election. , -

(cW No Du.crnoj.- -No funds may be pro-
vtded under any contract entered into under
the India4i Self-Determination and Educa-
tton Assistance Act ,to pay any expenses in-
curred in providing.any program or service
if a grant has been made under this part to
pay such expene.
SEC Il& ROLE OF 7gE DIR CEcI

Applications for grants under this part,
and all application. modifcations, shall be
reviewed and approved by personnel under
the direction and control of the Director of
the Office of Indian Education Programs
Required reports shall be submitted to edu-
cation personnel knder the direction and
control of the Diretor of such Office.
SEC 5ZIL REGUWA 2o70

The Secretary is authorized to issue regu-
lations relating to the discharge of duties
specifcally assigned to the Secretary by this
part In all other matters relating to the de-
tails of planning, development, implement-
ing, and evaluating grants under this part,
the Secretary sha not issue regulations
Regulations issued pursuant to this part
shall not have the standing of a Federal stat-
ute for the purposes of judical review
SEC 211 DEPZNITONA

For purposes of ths part-
(1) The term "eligible Indian student" has

the meaning of such term in section 1128(f)
of the Education Amendments of 1978 (25
U.SC 2008(f)).

(2) The term "Indian tribe" means any
Indian tribe, band, nation, or other orga-

nized group or community, including any (l)(A) For any fiscal year for which appro-
Alaska Native Village or regional or village priations are authorized under section 5316
corporation (as defined in or established of this Act, the Secretary shall determine the
pursuant to the Alaskan Native Claims Set- number of eligible Indian children who were
tlement Act), which is recognized as eligible enrolled in the schools of a local educational
for the special programs and services pro- agency, and for whom such agency provided
vided by the United States to Indians be- free public education, during such fiscal
cause of their status as Indians. year.

(3)(A) The term "tribal organization" (B) For purposes of this subpart, the term
means- "eligible Indian children" means Indian

(i) the recognized governing body of any children whom the Secretary has deter-
Indian tribe, or mined-

(ii) any legally established organization of tV were enrolled in a school of the local
Indians which-- educational agency, and

(l) is controlled, sanctioned, or chartered (ii) were provided free public education by
by such governing body or is democratically the local educational agency.
elected by the adult members of the Indian ()(A) From the sums appropriated under
community to be served by such organtza- section 5316a)foranyfiscal year. the e-
tion, and tary shall allocate to each local educational

tlIJ includes the marimum partiipation() includes the maximum participation agency which has an application approved
of Indians in all phases of its activities under this subpart an amount which bears

(B) In any case in which a grant is pro- the same ratio to such sums as the product
vided under this part to an orvanization to of
perform services benefiting more than one (i) the number of._eiie L44iaR_cljilgn__Indian tribe, the approval of the governing - tied mb f
bodies of Indian tribes representing 80 per- m t bv
cent of those students attending the tribally (ioc the ateraoe per pupil ependture per
controlled school shall be considered a suffi- loca2 educational aeny,
cient tribal authorization for such grant. bers to the sum f such product for all

(4) The term "Secretary" means the Secre- such local educational agencie
tary of the Interior. (B) A local educational agency hall not be

(5) The term "tribally controlled school" entitled to receive a grant under this sub-
means a school, operated by a tribe or a part for any fiscal year unless the number of
tribal organization, enrolling students in eligible Indian children, with respect to such
kindergarten through grade 12, including agency, is at least 10 or constitutes at least
preschooLs which is not a local educational 50 percent of its total enrollment Ths re-
agency and which is not directly admints- quirements of-this subparagraph shall not
tered by the Bureau of Indian Affairs. apply to any -local educational .agencie

(6) The term "a local educational agency" serving Indian childrenr in Alaska, 'Calfor-.
means a public board of education or other nia, and Oklahoma or located on or in
public authority legally constituted within a proximity to, an Indian reservation. -
State for either administrative control or di- (C) For the purposes of this subsecton, the
rection of, or to perform a service function average per pupil Cependture for a local
for, public elementary or secondary school, educational agency is equal to the -amount
in a city, county. township, school district, determined by dividing-
or other political subdivision of a State, or i ) the sum of- -
such combination of school districts or. (I) the aggregate current expenditures
counties as are recognized in a State as an during the second fiscal year precedingthe
administrative agency for its public elemen- ftiscal year for which the computation is
tary or secondary schools Such term in- made, of all of the local educational agen-
cludes any other public institution or ciet in the State in which such agency is lo-
agency having administrative control and cated, plus
direction of a public elementary or second- (II) any direct current expenditures by.
ary schooL such State for the operation of such agencies

(7) The term "Bureau" means the Bureau (without regard to the sources offunds from
of Indian Affairs of the Department of the which either of such expenditures are made),
Interior. by

PART C-DEPARTMEAT OF EDUCATION (ii) the aggregate number of children who
SEC r1. SHORT rTI were in average daily attendance for whom

This part may be cited as the "Indian such agencie provided fre Public educa-
Educatton Act of 1988" tion during such preceding fiscal year.

(3)(A) The first fiscal year for which
Subpart I-F wcll Assuitance to Local Edacm- schools operated by the Bureau of Indian Af-

tional Agencies for the Edacation of Indlan Cil- fairs of the Department of the Interior shal
be treated as local educational agencies for

SEC 5Jil. DECLARATIONOFPOLICY. the purposes of this subpart (other than sec-
In recognition of the special educational tions 5314(b)(2h1B)(ii) and 5315(c)(2)) is the

and culturally related academic needs of first fiscal year beginning after the date of
Indian students in the United States, Con- enactment of this Act for which the amount
gress hereby declares it to be the policy of of funds appropriated for allocation under
the United States to provide financial as- this subsection equals or exceeds the amount
sistance to local educational agencies to de- of funds that, if such schools are not treated
velop and carry out elementary and second- as local educational agencies is necessary
ary school programs specially designed to to allocate under paragraph (2)1 (determined
meet these special educational and cultural- without regard to subparagraph IB/) to each
ly related academic needs, or both. local educational agency which has an ap-
SEC 51JZ. GRANTs TO LOCAL EDUCATIONAL AGEN- plication approved under this subpart for

cIS. such fiscal year an amount of funds for each
(a) IN GElNERA--The Secretary shal, in eligible Indian child equal to the sum of-

order to effectuate the policy set forth in sec- (It the average amount of funds per eligt-
tion 5311, carry out a program of making ble Indian child that was received by such
grants to local educational agencies which local educational agency forfiscal year 1988
are entitled to payments under this subpart under section 303(a)(2) of the Indian Ele-
and which have submitted and have had mentary and Secondary School Assistance
approved, applications therefor, in accord- Act (20 U.S.C 241bb(a)(2)), plus
ance with the provisions of this subpart. (ii) 2 percent of the amount described in

(b) Auo NTr O GRarn.- clause (i.
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(B)(tt Notwithstanding any other provi-

sion of this subpart, for each fiscal year to
which this clause applis-

(I) paragraph (2) shall first be applied to
allocate the portion of the.Junds appropri-
ated for such fiscal year for allocation under
this subsection that does not exceed ,the
amount determined to be necessary under
subparagraph (A) among only those local
educational agencies that received funds
under section 303(aJ(2) of the Indian Ele-
mentary and Secondary School Assistance
Act (20 U.S.C. 241bb(a)t2)) for fical rear
1988, and

l11) paragraph (21 shall then be applied to
allocate the remaining portion (fi any) of
the funds appropriated for such fiscal ear
for allocation under this subsection among
only those local educational agencies that
are schools operated by .the Bureau -of
Indian Affatrm

(it) Clause tti applies to the firat fiscal
year de es-cr-b n ru-par dph-A),-dnd
each sueceeding fiscal year, until the
amount of funds appropriated for allocation
under this subsection for any fical year be-
ginning after the date of enactment of this
Act equals or exceeds the amount of funds
that, if al schools operated by the Bureau of
Indian Affairs are trated as.local educa-
ttonal agencies t aesary to allocate
under paragraph (2) (determined without
regard to clause (f) toa -local education-
al agency which has .4m application ap-
.proved .under this subpart Yor such fiscal
gear.'a. amount,.of Amdforeach_ eligible
hdian.chlUda.tothe sumof-.o .- -.

( IJthe averagerao etaofvfds per eligi-
ble 'Indian child ithat ma .received 'by such
local educationol aoenc orfiscal ear1988
under the Indian: Elem etarynd Second-
ary School Assistance Act,lu, .

II),2 .percent qft heamountidescrtbed in
subelause'lD. .,' - ,, - _ '

t(cJ G-m ro ScsOQxz r sARtNor, -o
HIvs. Nor. Bx LocL ZmpcA27oNAL. AGN-
CLCL-

(. 1) In addition 'to'.thiums approprlated
for anpfiscal ,earJbr grazitso Jocal educa-
ttonal agencies nder this subpar, there is
hereb -authoried ito':b appropriated for
any fiscal ear an amiont not in excess of
10 percent of the amount approiriated for
payments on the basi of entitlementsom-
puted under subsection b Jor that fiscal
year, for te purpose of enabling the Secre-
tary to provide financial assistance in ac-
cordance with the provsions of this subpart
to schools-

(A) whch' are located -on or near reerva-
tions' and

(B) which--
(t) are not local educational agencies or
(iit have not been ocal educational en-

cies for more than 3 years -
t21) The requrements of claue A) of para-

graph (1) shall not apply to any school serv-
ing Indian children in Californa, Oklaho-
ma or Alaska.

t(d GeRm or OR Dm O. trArn'oN
PRoJrc'r-In addition to the sums appro-
prtated for any fiscal yearfor grants to local
educational agencies under this subpart,
there is hereby authorized to be approprt-
ated for any fiscal year an amount not in
excess of 10 percent of the amount appropri-
ated for payments of entitlements.computed
under subsection (bi for that fiscal year, for
the purpose of enabling the ,Secretary to
make grants on a competitive basis to local
educational agencies to support demonstra-
tion projects and programs thich are de-
signed to plan for and improve educational
opportunities for Indian children, except
that the Secretary shall reservea portion not
to exceed 25 percent of such funds to make
grants for demonstration. projects e2amin-
ing the specal educational and culturally

related academic needs that arise in school
districts with high concentrations of Indian
chtildren.
SSC 511S U1SES OFRFEDERL FUKDS.

Grants under this subpart may be used, in
accordance with applications approved
under section 5314, for-

(1) planning and development of programs
specifically designed to meet the special edu-
cational or culturally related academic
needs, or both, of Indian children, including
pilot projects designed to test the effective-
ness of plans so developed,

(2) the establishment, maintenance, and
operation of such programs, including,. in
accordance with regulations of the Secre-
tary, minor remodeling of classroom or
other space used for such programs and ac-
quisition of necessary equipment- and

(3) the training of counselors at schools el-
igible to receive funds under this subpart in
counseling technlques relevant to the treat- _
ment of alcohol and substance abusc
SEC 31L. APPULCATONS FOR GRA7NT CONDIO7NS

FOR APPROVAL

(aJ IN Gaws.L--A grant provided under
this subpart except as provided in section
5312(b), may be made only to a local educa-
tional agency or agencies, and only upon
application to the Secretary at such time or
ttmes, in such manner, and containing or
accompanied by such information as the
Secretary deemn necessary. Such application

'(11 provide that the activities and services
forwhch'aassistance' under this subpart s -
-:ought wlol be administered by or under the
supervision of the applicant,

12) 'set forth a program for carrying out
:the purposs of section 5313, and provide for
such -nethod of administration as are nec-
essary for-the proper and efficient operation
"of the program,

:YJ :in the case f an application for pay-
-ments for planning, provide that-

(A) the planning-was or 7tll be directly re-
lated to programs or projects to be carried
out under this subpart and has resulted, or
is- reasonably likely to result, in a, program
-or project which mwi be carried out under
this subpart and

'B) the planning funds are needed because
of the innovative nature of the program or
project or because the local educational
agency lacks the resources necessary to plan
adequately for programs and profects to be
carried out under this subpart,-

(4) provide that effective procedures, in-
cluding provisions for appropriate objective
.measurement of educational achievement,
will be adopted for evaluating at least annu-
ally the effectiveness of the programs and
.projects in meeting the special educational
needs of Indian students,

(5) set forth policies and procedures which
assure that Federal funds -made available
under this subpart for any fiscal year will be
so used as to supplement and, to the extent
practical, tncrease the level of funds that
would, in the absence of such Federal funds,
be made available by the applicant for the
education of Indian children and in no case
supplant such funds;

(61 provide for such fiscal control and
fund accounting procedures as may be nec-
essary to assure proper disbursement of and
accounting for, Federal funds paid to the
applicant under this subpart, and

(7) provide for making an annual report
and such other reports, in such form and
containing such information, as the Secre-
tary may reasonably require to carry out his
functions under this subpart and to deter-
mine the extent to which funds provided
under this subpart have been effective in im-
proving the educational opportunities of
Indian students in the area served, and for

the keeping of such records, and the afforl-
ing of such access thereto, as the Secretary
may find necessary to assure the correctness
and verification of such reports.

(b) APPROVAL or APPUcArIONS.-An appli.-
cation by a local educational agency or
agencies for a grant under this subpart may
be approved only if it is consistent -with the
applicable provisions of this subpart and-

(1) meets the requirements set forth in-sub-
section (a);

(2) provides that the program or project
for which application is made-

(A) will utilize the best available talents
and resources (including persons from the
Indian community) and will substantially
increase the educational opportunities of
Indian children in the area to be served by
the applicant, and

(B) has been developed-
(i) in open consultation with parents.of

-Indian-children, teachers,.-and.-where-appi
cable, secondary school students, including
public hearings at which such persons have
had a full opportunity to understand -the
program for which assistance is being
sought and to offer recommendations ther- -
.on, and

(it with the participation and written ap- -:

proval of a committee-
(I) which is composed of, and selected by -

parents of children participating in the pro-..
gram for which assistance ts sought. each-.::
ers, and, where applicable, secondary sahoo -

:students, and :.
tII) of which at least half the -MeerTs-.i

shall be parents described in subclause ( -:
t3) sets forth such policies and proceda ur-

tncluding policies and proceduresrelaf# t .-!.
to the hiring of personnel as. will .ensure-
that the program for which assistance-is-,
sought will be operated and evaluated ,in
.consultation :ith, and with the -involve-'
ment of, parents of the children ardreprme-
sentatives of the area to.be served, icluding
the committee established for the purposes
of paragraph (2t)B)liO; and . -'

14) provides that the parent committee,
formed pursuant to paragraph (2)BBH
will adopt and abide by reasonable bylaws -
for the conduct of the program for which as- ·
sistance is sought.

t(c A.rnwiera or APPrLcrnoa.--Amend-
ments of applications submitted under this.
subpart shal, except as the Secretary ma
otherwnse provide by regulation, be subject
to approval in the same manner as origirial
applications.
(d) ELruanuLrr FORs--
(1) The Secretary shall require that each

application for a grant under this subpart
for each fiscal year include a form for each
eligible Indian child for whom the local edu-
cational agency is providing free public edu-
cation that sets forth information eatablish-
ing the status of the child as an eligible
Indian child.

(2) The Secretary shall request on the form
required under paragraph (1) at least the
following information:

(A) either-
(ii the name of the tribe, band, or other or-

ganized group of Indians with which the
child claims membership, along with the en-
rollment number establishing membership
(if readily available), and the name and ad-
dress of the organizatiton which has updated
and accurate membership data for such
tribe. band, or other organized group -of In-
dians, or

iit) if the child is not a member of a tribe.
band, or other organized group of Indians.
the name, the enrollment number tif readily
available) and the organization (and ad-
dress thereof) responsible for maintaining
updated and accurate membership rolls of
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any of the child's parents or grandparents,
from whom the child claims eligibility;

(B) whether the tribe, band, or other orga-
nized group of Indians with which the ap-
plicant, his parents, or grandparents claim
membership is federally recognized,

(C) the name and address of the parent or
legal guardian,;

(D) the signature of the parent or legal
guardian verifying the accuracy of the in-
formation supplied, and

( E) any other information which the Sec-
retary deems necessary to provide an accu-
rate program profill

(3) Nothing in the requirements of para-
graph t2) may be construed as affecting the
definition set forth in section 5351t4). The
failure of an applicant to furnish any tnfor-
mation listed in paragraph (t2 with respect
to any child shall have no bearing on the de-
termination of whether the child is an eligt-

_blelndiantchildh
(4) The forms and the standards of proof

(including the standard of good faith com-
pliance) that were in use during the 1985-
1986 academic year to establish a child's eli-
gibility for entitlement under the Indian El-
ementary and Secondary School Assistance
Act shall be the only forms and standards of
proof used to establish such eligibility and
to meet the requirements of paragraph (1)
after the date of enactment of this Act
- (5) For purposes of determining whether a
child is an eligible Indian child the mem-
berhip of the chld, or any parent or grand-
parent Qf the child,- in a tribe, band, or other
organized group of Indians may be estab-
ltshid by proof other than an enrollment
Aumber, even if enrollment numbers for
'members of uch tribe, band. or groups are
avaitlabl Nothing in paragraph (2) may be
conitrued as requiring the furnishing of en-
rollment numbers.

(e) Aunmw'rto P. 7eS rFOR Fu , Lss~ponA-
rgn.-- '

i()(A) The Secretary shall establish a
method of audittng, on an annual basis, a
sample of not less than one-fourth of the
total number of local education agencies re-
ceivingo fund under this ubpart and shall
submit to the Congress an annual report on
the findings of the audits

(B) For purposes of any audit conducted
by the Federal Government with respect to
funds provided under this subpart, all proce-
dures pracfties, and policies that are estab-
lished by-

(tJ the Office of Indian Education of the
Department of Education, or

(ii) a grantee under this subpart who, in
establishing such procedures, practices and
policies, was acting under the direction of
any employee of such Office that is author-
tzed by the Ditctor of such Office to provide
such direct"o
shal, with repect to the period beginning
on the date of the establishment of such pro-
cedures, practices, and policies, and ending
on the date (itf any) on which the Director of
such Office revokes authorization for such
procedures practices, and policies, be con-
sidered appropriate and acceptable proce-
dures practices, and policies which are in
conformity with Federal law.

() No local education agency may be held
liable to the United States, or be otherwise
penalized, by reason of the findings of any
audit conducted before the date of enact-
ment of this Act that-

(i) relate to the date of completion, or the
date of submission, of any forms used to es-
tablish a child's eligibility for entitlement
under the Indian Elementary and Second-
ary School Assistance Act, and

(i) are the subject of any administrative
or judicial proceeding pending on the date
of enactment of this Act

(2) Any local educational agency that pro-
vides false information in the application
for a grant under this subpart shall be ineli-
gible to apply for any other grants under
this subpart and shall be liable to the United
States for any funds provided under this
subpart that have not been expended

(3) Any student who provides false infor-
mation on the form required under subsec-
tion (d)(1) may not be taken into account in
determining the amount of any grant under
this subpart
SEC 5J15. PA YVEATS

(a) IN GENERAL-The Secretary shall, sub-
ject to the provisions of section 5316, from
time-to-time pay to each local educational
agency which has had an application ap-
proved under section 5314, an amount equal
to the amount estimated to be expended by
such agency in carrying out activities under
such application.

(b) DENIAL or PAYMENTs IF PAYMENTI TAXEN
ImNo Accournt BY STAT7--No payments shall
be made under this subpart for any fiscal
year to any local educational agency in a
State which has taken into consideration
payments under this subpart in determining
the eligibility of such local educational
agency in that State for State aid, or the
amount of that aid with respect to the free
public education of children during that
year or the preceding fiscal year.

c) REDucroN FOR FAILURr To MINTmIN
FISCAL EFfORr.-

"(1) Except as provided in paragraph (2),
a local educational agency may receive
funds under this subpart for any fiscal year
only if the State educational agency finds
that either the combined fiscal effort per stu-
dent or the aggregate expenditures of that
agency and the State with respect to the pro-
vision of free public education by that
agency for the preceding fiscal year was not
less than 90 percent of such combined fiscal
effort or aggregate expenditures for the
second preceding fiscal year.

"(2) The State educational agency shall
reduce the amount of the allocation of funds
under this subpart in any fiscal year in the
exact proportion to which a local education-
al agency fails to meet the requirement of
paragraph (1) by falling below 90 percent of
both the combined fiscal effort per student
and aggregate expenditures (using the meas-
ure most favorable to such local agency),
and no such lesser amount shall be used for
computing the effort required under para-
graph (1) for subsequent years.

"(3) The State educational agency may
waive, for 1 fiscal year only, the require-
ments of this subsection if the State educa-
tional agency determines that such a waiver
would be equitable due to exceptional or un-
controllable circumstances such as a natu-
ral disaster or a precipitous and unforeseen
decline in the financial resources of the
local educational agency.
SEC $JI& A UTHORIZA ION OP APPROPRIA TnON AD-

JU'STME,S

(a) IN GENERAL.-For the purpose of
making payments under this subpart, there
are authorized to be appropriated-

() for fiscal year 1988, $70,000,000, and
(2) for each of the fiscal years 1989, 1990,

1991, 1992, and 1993, such sums as may be
necessary.

(b) RrEAocA7noN.--The Secretary may re-
allocate, in such manner as will best assist
in advancing the purposes of this subpart,
any amount which the Secretary determines,
based upon estimates made by local educa-
tional agencies, will not be needed by any
such agency to carry out its approved
project.

Subpart 2-Special Programn and Projects to Im-
prove Educational Opportunities for Indian Chil-
dren

SEC. 5321. IMPROVEMENT OP EDUCATIONAL OPPOR-
7LNVITIES FOR INDIAN CHILDREN.

(a) IN GENERAL-The Secretary shall carry
out a program of making grants for the im-
provement of educational opportunities for
Indian children-

(1) to support planning, pilot, and demon-
stration projects, in accordance with subsec-
tion (b), which are designed to test and dem-
onstrate the effectiveness of programs for
improving educational opportunities for
Indian children,

t2) to assist in the establishment and oper-
ation of programs, in accordance with sub-
section (c), which are designed to stimu-
late-

(A) the provision of educational services
not available to Indian children in suffi-
cient quantity or quality, and

(tB) the development and establishment of
exemplary educational programs to serve as
models for regular school programs in which
Indian children are educated,

(3) to assist in the establishment and oper-
ation of preserovice and inservice training
programs, in accordance with subsection
(d), for persons serving Indian children as
educational personnel and

(4) to encourage the dissemination of in-
formation and materials relating to, and the
evaluation of the effectiveness of, education
programs which may offer educational op-
portunities to Indian children.

Ib) D xMoNsnuRroN PRnonc--The Secre-
tary is authorized to make grants to State
and local educational agencies 'federally
supported dementary'nd secondary schools
for Indian children 'and to Indian tribes,
Indian organizations, and Indian institu-
tions to support planning, pilot and 'demon-
stratton projects which are designed to plan
for, and test and demonstrate the- effective-
ness of, programs for improving educational
opportunities for Indian children, includ-
ing-

(1) innovative programs related to the
educational needs of educationally deprived
children,;
' 2) bilingual and bicultural education pro-

grams and projects,
(3) special health and nutrition services,

and other related activities, which meet the
special health, social and psychological
problems of Indian children,; and

t4) coordination of the operation of other
federally assisted programs which may be
used to assist in meeting the needs of such
children.

(c) SERVICES AN, ProasRs TO luPROvr
EDUCATIONAL OPPORTIVrnzs--

i1) The Secretary is authortzed to make
grants to State and local educational agen-
cies and to tribal and other Indian commu-
nity organizations to assist them in develop-
ing and establishing educational services
and programs specifically designed to im-
prove educational opportunities for Indian
children. Such grants may be used-

(A) to provide educational services not
available to such children in sufficient
quantity or quality, including-

(i remedial and compensatory instruc-
tion, school health, physical education psy-
chological, and other services designed to
assist and encourage Indian children to
enter, remain in, or reenter elementary or
secondary school;

(ii) comprehensive academic and voca-
tional instruction,

(iii) instructional materials (such as fi-
brary books, textbooks, and other printed,
published, or audiovisual materials) and
equipment;
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(iv) comprehensive guidance counseling, (2) Grants or contracts made under this ager

and testing services' subsection may be made for a term not to subs
(v) special education programs for handi- exceed 3 years and may be renewed for addi- sump

capped and gifted and talented Indian chtl- tional 3-year terms if provision is made to (g.
dren; ensure annual review of the projects. (l

(vin) early childhood programs, including (3) From funds appropriated under the au- undA
kindergarten; thority -of subsection (g/)(1), the Secretary is are

,(ovi bilingual and bicultural education authorized to make grants to, and to enter $35,i
programs and into contracts with, Indian tribes, Indian to 0

(viii) other services which meet tiMe Pur- institutions, and Indian organizations, and (2)
poses of this rubsection; and public agencies and institutions for- undi

(B) to establish and operate exemplary ) the national dissemination of infor- to b,
and innovative educational programs and mation concerning education programs, fiscc
centers, involving new educational dp- services, and resources available to Indian SEC
pro-ache methods, and technique designed children, including evaluations thereof, and
to enrich programs of elementary and se- (B) te evaluation of the effectiveness of
ondary education for Indian chldrn. Federally assisted programs in which Indian a

(2/ In addition to the grants provided children may participate in achieving the (1)
under paragraph (1). the Secretary is u- purposes of such programs with respect to
thorized to provide grants to consortia of auchildren.
Indian tribes or tribal organizations, local stitt(4) The rum of the grants made under this nitza
educational agencies, and institutions of subsection to State educational agencies for
higher education for the purpose Qf delop any fscal year shall not exceed 15 percent of (A

--4ngmfPrrovingandJmtplementng a p10 the total amount of funds appropriated for adm
gram Cof I nian studetos the r-gf rants-under this-subsec-

(A) encouraging Indian students to oorsuc fiscal year. tion
't&~n for $'Rch fgscaZ yer .onquire a higher education, and tin AppucAnom roR GaaNn- B

(B) reducing the incidence of dropouts (1) Applications for a grant under this B- sons
among lemenary. nd ~cnda~ chool (I) Appltcattonr for at grant under this zec. o-

among elementary and secondary schoo ton shall be submitted at such time, in such
stIdeits. I : . , manner,-and shall contain such informa-

WttV'n - ttflonr and shall be consistent with such crite- of g(1.The Sac'krei- is a uthortaYt to make' tr.cl(1) e Sretary is authorized to make , as may be required under regulations trac
grants to institutions of higher education t S pl- tut~and to tat~ an~~ educo. tcn~ ~ by the Seceary. Such appltca.
and to State and local educational agencies. tions shl- Co)
in combination with institutionsfhigher (A) set forth a statement describing the ac-. (1)
education, for.carrying out programs an sf hch astane sectitivttiea for which assistance is tought serCi
prafects-- fl1 I to.vepare P Io l. serve Indian tu- · IB) in the case of an application for a a
dents as 'teacher, ad .i.i. t r ..grant under subsection (c)- and
aides, social workerm- and anc'UV '(Usbjcttond so e con,
tional personnel, and 'al prescribe pov io .

(B),toimprove the quif~ tonf such" J) -h.the use of funds available under this trib
persons who areserning. Indianstudents inn re~ -ad (2)
ersduo ho acitieo. l)..i the coordination of other resources ship

tz) Garmnts made .undr *t, subsection "available to the applicant, sha
. ~be'tr~~ )orth~ es'ta ~meat c-order to ensure that, within the scope of tsmayr be used for, tMe establishment sfhelop

'f W .i~rpo4 of the In'oJec4 the wi be a ~tship programs leading to an advanced te prog ect, ther will be a ship
degree, bor Institutes and. as part ofJ2 con P . Jaentve prorm to achieethe.pur- stiputihnuhing: ,ngmiN for: e r,. s;;F~ - t6 'poses.of this section, and . of,

tinuing Progam T semin~n ar. , m ,;(W -provide for the training of personnel lowswOrkshops, and contferenceL (c)(3) In programn funded by gm ,aufrh. partictpating in the project. and (
Ited under 'thi '.gsecLbiton;' ~horn (Ct) provide for an evaluation of the effec- Th'
be given to the training oIndians. · tivenesa of the project in achieving its pur- each

(e) GAmr on EvALUAToNl AND TAC~* M . ,Pow and the purposes of this section. 1993
dASSMT _=· (2)(A) The Secretary may approve an ap- carr

(1) The 'Secretary is authorized to make .plcation for a grant under subsection (b, SEC.
graits to, and to enter into contracts wi t lC:or (d) only if the Secretary is satisfled (a,
public agencies, State eduational agenciet that -such application and any document endi
in States in which more than 5,000 'Indian submitted with resapect thereto- tary
children are enrolled in public elementary (I demonstrte that- used
and secondary sdhools, Indian tribes (I) there has been adequate participation proo
Indian institutions, and Indian organiza- by the parents of the children to be served tion
tions, and to make contracts with private and tribal communities in the planning and lndi
institutions and organizations to establish, development of the proect, and purs
on a regional basis infonrmtion centers- to (II) there will be such participation in the acac

(A) evaluate programs assisted under this operation and evaluation of the project and cala
Act and wule'j terothe Indiane ducatio L o ii) provide for the participation, on an chot
grams in order to determine their effective- equitable basis, of eligible Indian children- latec
ness in meeting the special educational and (I) who reside in the area to be served, or g
-culturally related academic needs of b n (IiD who are enrolled in private nonprofit adm
children and adults and to conduct research elementary and secondary schools, and latec
to determine thoe needs (III) whose needs are of the type which the (bi

(B) provide technical assistance upon re- program is intended to meet pers,
quest to local educational agencies and, to the extent consistent twith the number of tion
Indian tribes Indian organizations Indtian such children. ancu
institutions, and parent committees created (B) In approving applications under this thei
pursuant to section 5314(b)(2)(B)(ii) in section, the Secretary shall give priority to conr
evaluating and carrying out programs as- applications from Indian educational ogen- com:
sisted under this Act, through the provision cies, organizations, and institutions. (c
of materials and personnel resoures; and (3) The Secretary may approve an applica- Tvu

(C) disseminate iformation upon request tion for a grant under subsection (e) only if stitt
to the parties described in- subparagraph (B) the Secretary is satisfied that the funds hold
concerning all Federal education programs made available under that subsection will tion
which affect the education of Indian chil- be used to rupplement the level of funds lieu
dren and adults,. including information on from State, loca, and other Federal sources amo
succesful models and programs designed o that V would, in the absence of Federal funds be n
meet the special educational needs of Indian provided under that subsection, be made prot
children. available by the State or local educational (d
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tcy for the activities described in that
ection, and in no case will. be used to
plant those funds.
I AvurroRIzAno o FAPPROPRUTONS.-
) For the purpose of making grants
er the provisions of this section, there

authorized to be appropriated
000, 000 for each fiscal year ending prior
ctober 1, 1993.
! For the purpose of making grants
er subsection (e)t1), there are authorized
e appropriated $8,000,000 for each of the
al ycars ending prior to October 1, 1993.
5322. SPECIAL EDUCATIONAL TRAINING PRO-

GRAMS FOR THE TEACHERS OF INDIAN
CHILDREN.

I I GENERAL --
I The Secretary is authorized to make
nts to, and enter into contracts with, in-
,tions of higher education, Indian orga-
tions, and Indian tribes for the purpose

) preparing individuals for teaching or
inistering special programs and
ects designed-to-meet-the-sp _al educa-
al needs of Ilndian people; and
] providing in-servtce training for per-
teaching in such programs

I Priority shall be given in the awarding
rants, and in the entering into of con-
ts, under subsection (a) to Indian insti-
ons and organizations.
FraowPss AND Ts rzsmMp--

) In carrying out the provisions of this
ton, the Secretary is authorized to award
woships and traineeships to individuals
to make grants to, and to enter into

racts with, institutions bf higher educa-
Indian organizations, and Indian-

s for the costs of education alowances.
I In awarding fellowships and trainee-
s under this subsection, the 'Secretary

r give preference to Indians.
I In the case of traineeships and jellowo
s, the Secretary is authorized to grant
eds to, and allowances for dependents
persons receiving traineeships and fel-
hips.

A voRruzToxN Or A.PPRaoPurAo&-
re are authorized to be appropriated for
fiscal year ending prior to October 1,
such sums as may be necessary to

V out the provisions of this section.
.U2. FELLOWSHIPS FOR INDIAN STUDENT&

I IN GasERi.--During each fical year
ng prior to October I, 1993, the Secre-
is authorized to award fellowships to be
d for study in graduate and professional
'rams at institutions of higher educa-
. Such fellowships shall be awarded to
an students in order to enable them to.-
ue a course of study of not more than 4
lemic years leading toward a post bac-
ureate degree in medicine, clinical psy- '
Ogy, psychology, law, education, and re-
d fields or leading to an undergraduate
raduate degree in engineering, business-
inistration, natural resources, and re-:
t fields.
I SrIPENDz.-The Secretary shall pay to'

cns awarded fellowships under subsec-
(a) such stipends (including such allow-

es for subsistence of such persons and
r dependents) as he may determine to be.
-tstent with prevailing practices under
parable federally supported progra-ms.
I PAYMYENI2 TO INSTTTOA5 IN LIEU OF
7oI.-The Secretary shall pay to the in-
ution of higher education at which the
er of a feUovwship awarded under tubse-
(a) is pursuing a course of study,.in.
of tuition charged such holder. such
unts as the Secretary may determine to'
ececsary to cover the cost of education

vided the holder of such a fellowship.
I SPECIAL RULEr--
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(II) The Secretary may, if a fellowship

awarded under subsection (a) is vacated
prior to the end of the period for which it
was awarded, award an additional fellow-
ship for the remainder of such period.

(2) By no later than the date that is 45
days before the commencement of an aca-
demic termn, the Secretary shall provide to
each individual who is awarded a fellouwship
under subsection (a) for such academic term
written notice of the amount of such fellow-
ship and of any stipends or other payments
that will be made under this section to, or
for the benefit of, such individual for such
academic term.

(3) Not more than 10 percent of the fellow-
ships awarded under subsection (a) shall be
awarded, on a priority basis, to persons re-
ceving training in guidance counseling
with a specialty in the area of alcohol and
substance abuse counseling and education

(eC AUHORrZArION OF APPROPRL4TIONS.-
There are authorized to be appropriated for
fisual year 1989, and for each of the 4 suc-
ceeding fiscal years, such sums as may be
necessary to carry out theprovisions ofthis _
section.
S'EC 524. GIFTED ANDA TALETED.

(a) ESTrABLrSHmsET or CEIyNRS.-The Secre-
tary shall establish 2 centers for gifted and
·talented Indian students at tribally con-
trolled community colleges

lb) DemoNsrrrTIoN PROJ£Ecr--
(1) The Secretary shall award separate

grants to, or enter into contracts with-
(A) 2 tribally controlled community col-

leges that-
i) are eligible for funding under the Trib-

ally Controlled Community College Assist-
ance Act of 1978, and

(i) are fully accredited, or
(B) if acceptable applications are not sub-

mitted to the Secretary by 2 of such colleges,
the American Indian Higher Education
Consortium
for the establishment of centers under sub-
section (a) and for demoristration projects
desipned to address the special needs .of
Indian students in elementary and second-
ary schools who are gUted and talented and

· to provide those support services to their
families that are needed to enable the stu-
dents to benefit from the projecL

(2) Any person to whom a grant is made,
or with whom a contract is entered into,
under paragraph (1) may enter into a con-
tract with any other persons, including the
Children's Television Workshop, for the pur-
pose of carrying out the demonstration
projects for which such grant was awarded
or for which the contract was entered into
by the Secretary.

(3) Demonstration projects funded under
hAis section may include-
-(A)-the identification of the special needs

of gifted and talented students, particularly
at the elementary school level, with atten-
tion to the emotional and psychosocial
needs of these stjdents and to the provision
of those supporf services to their families
that are needed to enable these students to
benefit from Ihe project,

(B) the conduct of educational, psychoso-
cial, and developmental activities which
hold reasonable promise of resulting in sub-
stantial progress toward meeting the educa-
tional needs of such gifted and talented chil-
dren, including, but not limited to, demon-
strating and exploring the use of Indian lan-
guages and exposure to Indian cultural tra-
ditions;

(C) the provision of technical assistance
and the coordination of activities at schools
which receive grants under subsection (d)
with respect to the activities funded by such
grants, the evaluation of programs at such
schools funded by such grants, or the dis-
Semination of such evaluations;

(D) the use of public television in meeting
the special educational needs of such gifted
and talented children,

rE) leadership programs designed to repli-
cate programs for such children throughout
the United States. including the dissemina-
tion of information derived from the demon-
stration projects conducted under this sec-
tion; and

iF) appropriate research, evaluation, and
related activities pertaining to the needs of
such children and to the provision of those
support services to their families that are
needed to enable such children to benefit
from the project

(c) ADDn70NAL GRANvrs.-
(1) The Secretary, in consultation with the

Secretary of the Interior, shall provide 5
grants to schools that are Bureau funded
schools for program research and develop-
ment regarding, and th cdevelopment and
dissemination of curriculum and teacher
training material regarding-

(A) gifted and talented students,
(B) college preparatory studies (including

programs> for Indian stln i-teretedn-
teaching careers),

(C) students with special culturally related
academic needs, including social, lingual,
and cultural needs, and

ID) math and science education.
(2) Applications for the grants provided

under paragraph (1) shall be submitted to
the Secretary in such form and at such time
as the Secretary may prescrbe. Applications
for such grants by Bureau schools, and the
administration of any of such grants made
to a Bureau school, shall be undertaken
jointly by the supervisor -of the Bureau
school and the local school board.

(3) Grants may be provided under para-
graph (1) for one or more activities de-
scribed in paragraph (1)..-

(4) In providing grants under paragraph
(1), the Secretary hal l-

(A) achieve a mixture of:programs de-
scribed in paragraph'( 1)which ensures that
students at all grade levels and in all .geo-
graphic areas of the United States are able
to participate in some programs funded by
grants provided under-this subsection and

(B) ensure that a definttton of the term
"gifted and talented studet" for puroses of
this section and section 1128(c)(IJ(AJtti) of
the Education Amendments of 1975 is devel-
oped as soon as possible

(5) Subject to the availability of appropri-
ated funds, grants provided under para-
graph (1) shall be made for a 3-year period
and may be renewed by the Secretary for ad-
ditional 3-year periods f performance by the
grantee is satisfactory to the Secretary

(t6(A) The dissemination of any materials
developed from activities funded by grants
provided under paragraph (1) shall be car-
ried out in cooperation with institutions re-
eeiving funds under subsection fb).

(B) The Secretary shall report to the Secre-
tary of the Interior and to the Congress any
results from activities described in para-
graph (4)1B).

(7)(A) The costs of evaluating any activi-
ties funded by grants made under paragraph
(1) shall be divided between the school con-
ducting such activities and the evaluator.

(B) If no funds are provided under subsec-
tion (b) for-

(i) the evaluation of activities funded by
grants made under paragraph (I),

(ii) technical assistance and coordination
with respect to such activities, or

(iii) dissemination of such evaluations,
the Secretary shall, by grant or through con-
tract, provide for such evaluations, techni-
cal assistance, coordination, and dissemina-
tion.

(d) INFoRM7TION NETwoR--The Secretary
shall encourage persons to whom a grant is

made, or with whom a contract is entered
into, under this section to work cooperative-
ly as a national network so that the infor-
mation developed by such persons is readily
available to the entire educational commu-
nity.

(te ArTHoRz4AInoN OF APPROPRIATIONS.-
There are authorized to be appropriated
$3,000,000 for each of the fiscal years 1988,
1989, 1990, 1991, 1992 and 1993 for the pur-
pose of carrying out the provisions of this
section. Such sums shall remain available
until expended

Subpart 3--Spaeel Prwrrms Relating to Adult
Edxattn fr 1Adlans

SEC 8354 IMPROVEMENT OF EDUCATIOVAL OPPOR-
TUNES FOR ADULT INDIANS

(a) IN GNrRA.L-The Secretary shall carry
out a program of awarding grants to State
and local educational agencies and to
Indian tribes, institutions, and orvaniza-
tions-

(1) to support planning, pilot and demon-
stration projects which are designed to test

-and-demortrate-e effeenessof -pro--
grams for improving employment and edu-
cational opportunities for adult Indians;

(2) to assist in the establishment and oper-
ation of programs which are designed to
stimulate-

(A) the provision of basic literacy opportu-
nities to all nonliterate Indian adults, and

(B). the provfson of opportunities to all
Indian adults to qualify for a high school
equirvalency erticate n the shortest period
of time feasible; .

(3) to support a major research and devel-
opment program to develop more innovative
and cffecwve--technitque for achieving the
literacy and highch.ol equivalency goals,

(4) to provide for. basic surveys and eval-
uations to deine accurately.the extent of the
problems of iteracy -nd -lack of high
school completion among Indians, and

(5) to encouragethe.disseminaton of in-
formation'and materai.<relatino to, and the
evaluation of the effectiveness of, education
programs wohtich may offer -educational op-
portunit s to lndian adultLA

(b) EDur-TONAL m SiaRvcYRs-The Secretary
is authorized to".make grants to Indian
tribes Indian:anstitutions and Indian orga-
nitations to develop and establish educa-
tional services and programs pecifically de-
signed to tmprov educational opportunities
for Indian adults

t(cJl !mournoh o EvALEuON.--The Sec-
retary is also authorised to make grants to,
and to enter into 'contracts with, public
agencies and institutions and Indian tribes,
institutions, and organizations for-

(1) the dissemination of information con-
cerning educational programs, services, and
resources available to Indian adults, includ-
ing evaluations thereo and

(2) the evaluation of federally assisted pro-
grams in which Indian adults may partici-
pate to determine the effectiveness of such
programs in achieving the purposes of such
programs with respect to such adults.

IdJ APPLICmI"ONS-
(1) Applications for a grant under this sec-

tion shall be submitted at such time, in such
manner, contain such information, and be
consistent with such criteria, as may be re-
quired under regulations prescribed by the
Secretary. Such applications shall-

(A) set forth a statement describing the ac-
tivities for which assistance is sought, and

(B) provide for an evaluation of the effec-
tiveness of the project in achieving its pur-
poses and those of this section.

(2) The Secretary shall not approve an ap-
plication for a grant under subsection (a)
unless he is satisfted that such application,
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and any documents submitted with respect
thereto, indicate that-

(A) there has been adequate participation
by the individuals to be served and tribal
communities in the planning and develop-
ment'of the project, and

(B) there will be such a participation in
the operation and evaluation of the project.

(3) In approving applications under sub-
section (a), the Secretary shaU give priority
to applications from Indian educational
agencies, organizations, and institutions.

(e) AErIOR.ZArIoN OF APPROPRUaTIONS.-
There are authorized to be appropriated for
fiscal year 1989, and for each of the 4 suc-
ceeding fiscal years, such sums as may be
necessary to carry out the provisions of this
section.

Srbpart 4-Progmmra Administration
SEC 341. OFFICE OF INDIAN EDUCA TION.

(a) IN GENERAL-There is established, in
the Department of Education, an Office of
Indian Education.
_-bl-IRacToR-._

(1) The Office of Indian Education shall
be under the direction of the Director of the
Office of Indian Education, who shall be ap-
pointed by the Secretary from a list of nomt-
nee submitted to the Secretary by the Na-
tional Advisory Council on Indian Educa-
ttonL

(2) The Director of the Office of Indian
Educatfon shall-

(A) be responsible for administering the
piovisions of this part

(B)' be responsible for the development of
all policies and procedures relative to the
implementation of this part,

. (C) be involved in, and primarily respon-
ible for, development of all policies affect-

ing Indians under programs within the
Office of Elementary-and Secondary Educa-
ton'of the Department of Education, and
: D) coordinate the development of policy

and practices for all programs in the De-
partment of Education relating to Indians
and Alaskan Natives.

(2) The Director of the Office of Indian
Education shall report directly to the Assist-
ant Secretary of Education for Elementary
and Secondary Education.

(3) The Director of the Office of Indian
Education shall be compensated at the rate
prescribed for, and shall be laced in, grade
18 of the General Schedule set forth in sec-
tion 5332 of title 5, United States Code, and
shall perform such duties as are delegated or
assigned to the Director by the Secretary.
The position created by this subsection shall
be in addition to the number of positions
placed in grade 18 of such General Schedule
under section 5108 of title 5, United States
Code.

(c) INDLUN PREFRENCE.-
(1)(A) AU professional staff within the

Office of Indian Education shall have expe-
rience with Indian education programs. The
Secretary shall give a preference to Indians
in all personnel actions within the Office of
Indian Education. Such preference hall be
implemented in the same fashion as the
preference given to any veteran referred to
in subparagraph (A), (B), or (C) of section
2108(3) of title 5, United States Code.

(B) The provisions of this paragraph shall
apply to all personnel actions taken after
the date of enactment of this Act.

(2) The Secretary shall provide a one-time
preference for qualified individuals who-

(A) are not Indians,
(B) are erving within the Office of Indian

Education on the date of enactment of this
Act, and

(C) desire to take another position in the
Department of Education which is not
within the Office of Indian Education and
for which there is a vacancy.

Apr1 12, 1988
SEC 5sJ4 NATIONAL ADVISORY COUNCIL ON INDIAN (1) The term "adult" means any individ-

EDUCATION. ual who-
(a) IN GENERAL- (A) is 16 years old or older, or
(1) There is hereby establtshed the Nation- (B) who is beyond the age of compulsory

al Advisory Council on Indian Education school attendance under State law.
(hereafter in this subpart referred to as the (2) The term "adult education" means in-
"National Council")'% which- struction or services below college level for

(A) shall consist of 15 members who are adults who are not enrolled in a secondary
Indians appointed by the President from school and who do not have-
lists of nominees furnished, from time to (A) the basic skils to enable them to func-
time, by Indian tribes and organizations, tion effectively in society, or
and (B) a certificate of graduation from a

(B) shall represent diverse geographic school providing secondary education (and
areas of the country. who have not achieved an equivalent level

(2) Subject to section 448(b) of the General ofeducation).
Education Provisions Act, the National (3) The term "free public education"
Council shall continue to exist until October means education that is provided at public
1, 1993. expense, under public supervision and direc-

(b) FUNCr7ONs.-The National Council tion, and without tuition charge, and that is
shall- provided as elementary or secondary educa-

(1) advise the Secretary with respect to- tion in the applicable State.
(A) the administration (including the de- (4) The term "Indian" meanS any indtivid-

velopment of regulations and of administra- ual who is-
tive practices and policies) of any pro- (A) a member of an Indian tribe, band, or
gram- �--otherorgantzedgroup of-lndians-as-defined-

(i/ in which Indian children or adults par- by the Indian tribe, band, or other organized
ticipate, or group), including those Indian tribes bands,

(ii) from which they can benefit, including or groups terminated since 1940 and those
this part and recognized by the State in which they reside,

(B) adequate funding of uch programs (B) a descendant- in the first or second
(2) review applications for assistance deree, of an individual described in sub-

under this part and make recommendations pam ph(A).
to the Secretary with respect to their ap- (C considered by the Scretary of the Inte-
proval. rtor to be an Indian for any urpose,

(3) evaluate programs and projects carried ltD an Eskino dAln or other Alaska
out under any program of the Department of Native, or
Education in which Indian children or E) is determined to- be an Indian under
adults can participate or from which they rguon promulgated by the-Secretary
can benftt, and disseminate the results Q W constation with the National Adviso-

(4ch evaluations;ca ry'Council on Indian Educatfon.
(4e proide technical assistance to local (51(A) The7 term lcal educational

educational agencies and to Indian~ educa- aagency" has the meaning given' to such term
tional agencies institutions, and organiza- by section 198°(a) 10 of the-Elementary and
tions to assist them in improving the educa- Secondary Education Act of 1965 20 US C
tion of Indian children, Secondary aAct of 1965 (20 U.S.

(5) assist the Secretary in developing crite- o B (JThe term educational agency
rta and eva ulationsfor the adme undtr for purposae of ubpart l (except forsections
and evaluation af rants made under sub- 5314(b)(2)(B)(ii) and 5315t(c(2)) includes-
palrt ; Wi( any lndian. trbt -or an organieation

(6) submit to the Secretary a list of nomi- controed or nanctioned by an Indian triba
nees for the position of Director of the Office goenen that operateb a school r the
of Indian Education whenever a vacancy tn children o tht trte f the school ither-
such position occurs. and IJ provides its stdent an educational

(7) submit to the' Congress by no later than program thst meet the standard ctional
June 30 of each year a report on its acttivi- Ihed by he Secretasy of the Interior under
ties, thicoh shall nclude- section 1121 of the Education Amendments(A) any recomendattons it may deem a1978, or
necessary for the improvement of Federal ( is operated by that trlbe or orantza-
education programs in which Indian chil- tion under a contract with the Department
dren and adults participate, or from which of the Interor c n accordwnce Daith the

Ithey can beneft, and Indian Self-Determination and Education
(B) a statement of the National Council's Assistance Act and

recommendations to the Secretary with re- (iii for the fial year described in section
spect to the funding of any such program)( and each ed fiscal

tions of the National Council described in year, any school operated by the Bureau of
Indian Affairs of the Department of the Inte-

paragraphs (2), (3), and (4) of subsection (b), rior, either individually or in cooperation
the National Council is authorized to con- ro an-other Local education agency.
tract with any public or private nonprofit (6) The term "parent" includes an individ-
agency, institution or organization for as- ual acting in loco parentis, other than by
sistance in carrying out suchfunclton& virtue of being a school administrator or of-

(d) FuNoDIN.-From sums appropriated
pursuant to section 400(d) of th General fL
Education Proisions Act wthtch are avaiU- (7) The term "Secretary" means the Secre-Education Provisions Act which are avail-
able for part D of such Act. the Secretary (8 Thoe terms "Bureau school'" contract
shall make available such sums as may be chool Th trm "Bureau funded schoontract
necessary to enable the National Council to the aspectnd Bueau funde to sch termsf5unncbtions un~dertnhss~ction. °the respective meaning given to such terms
carry out Its functions under this section by section 1139 of the Education Amend-
SEC 53. AUIPIIORLSAnON OF APPROPRIA7TN0,S ments of 1978 (25 US.C 2019).

There are authorized to be appropriated SEC ,5. CONFOR.MLVG AEKNDMEAN
for fiscal year 1989, and each of the. s hereuc-by
ceeding fiscal years, such sums as may be
necessary to carry out the provisions of this trpealeda(1)1 The Indian Elementary and Secondary
subpart. School Assistance Act.

Subpart 5-Mtseltla ees (2) Section 1005 -of the Elementary and
SEC 3l51. DE"NmOTI Secondary Education Act of 1965.

For purposes of this part- (3) Section 315 of the Adult Education Act

H1 1572



April 13, 1988 CONGRESSIONAL RECORD - HOUSE
(4) Sections 421(b)2)/, 422, 423, 441, 442,

and 453 of the Indian Education Act ttitle
IV of Public Law 92-318).

PART D-MISCELLANEOUS PRO VISIONS
5401e. NA VAJI CONMUNMtl COLLEGG

Paragraph (1) of section 5lb) of the Navajo
.Community College Act (25 U.S.C. 640c-
l(b)fl)) is amended to read asfolloiws

"(1) There are authorized to be appropri-
ated -for grants to the Navajo Community
College, for each fiscal year, an amount nec-
essary to pay expenses incurred for-

"(A) the maintenance and operation of the
college, including-

"(ii basic, special developmental, voca-
tional, technical, and special handicapped
education costs,

'"-i( annual capital expenditures, includ-
ing equipmenh needs, minor capital im-
provements and remodeling projects, phyai-
cal.plant maintenance and operation costs,
and exceptions and supplemental need ac-
count, and

"(ii) summer and special interest pro-

"(B) major capital mprovements, includ-
ing internal capital outlay funds and cap-
ital improvement proSects,

"('C mandatory payments, including pay-
ments due on bonds loans, notes, or lease
purchases, and

"ID) supplemental student services, in-
cluding student housing, food service, and
the provision of access to books and serv-
ice ':

,MM Mr 'PA Y rNhT OF GWas T7MRSS7
(a) TRumur -C.onu'x.e CoawrN COL-

.oa&-Subsection (b of section 108 of the
Trbally -Controled Cobmunity College As-

,sistance Act of 1978 f25 U.SC, 1808(b)) is
amended-

(fi by striking out T7he Secretary" and in-
erting in lieu thereo f "(D -The Secretary",

and. - - . !-
2i by adding athe end thereof the follow-

ing new paragraphs ·
Y. 2) Notwithstanding any other provision

-of law the Secretary shall not, in disbursing
funds -provided usder-, this -ttl use any
method of payment which :was not used
lduring Jfscal year 1987n the disbursement
f funds provided der this title.
"(3)(A).NotwUhstanding any provision of

law.other than subparagraph (B), any inter-
est or. investment income that accrues on
any funds provided under this title after
such funds are paitd to the tribally controlled
community collee .- and before such funds
are expended for the purpose for which such
funds were provided under this title shall be
4he property of the tribally controlled com-
munity college and shaU not be taken into
account by any Qf0cer -or employee of the
Federal Government in determining wheth-
er to provide assistance, or the amount of
assistance, to the tribally controlled commu-
nity college undeq any provision of Federal
law.

-"(/J AU interes or investment income de-
scribed in subparagraph (A) shall be expend-
ed by the tribally controlled community col-
lege by no later than the close of the fiscal
year succeeding the fiscal year in which
such interest or investment income accrues

'Y¥4 Fnds provided under this title may
only be invested by the tribally controlled
community college in obligations of the
United States or in obligations or securities
that are guaranteed or insured by the
United States.

(b) NAVAo Cou YVwirry Couzo--The
NavaJb Community College Act is amended
by adding at the end thereof the following
new section:

'PA YMM M7XRZSST
"SE 7. (a) Notwithstanding any other

provision of law the Secretary of the Interi-

or shall not, in disbursing funds provided
under this Act, use any method of payment
which was not used during fiscal year 1987
in the disbursement offunds provided under
this Act

"(b)(1{A)t Notwithstanding any provision
of law other than subparagraph (B), any in-
terest or investment income that accrues on
any funds provided under this Act after such
funds are paid to the Navajo Community
College and before such funds are expended
for the purpose for which such funds were
provided under this Act shall be the property
of the Navajo Community College and shall
not be taken into account by any officer or
employee of the Federal Government in de-
termining whether to provide assistance, or
the amount of assistance, to the Navajo
Community College under any provision of
Federal law.

"lB) AU interest or investment income de-
scribed in subparagraph (A) shall be expend-
ed by the Navajo Community College by no
later than -the close of the fiscal year suc-

_ceeding the fiscal-year in which-such-interr
est or investment income accrues.

"(2) Funds provided under this Act may
only be invested by the Navajo Community
College in obligations of the United States
or in obligations or securities that are guar-
anteed or insured by the United States.':
SSC UL MA rCHLCG FUNDs

(a) TRauLLY CONROLLuD ComuIrry CoL-
LsOa- -Section 109 of the Tribally Con-
trolled Community College Assistance Act of
1978 (25 U.S.C 1809) is amended by adding
at the end thereof the following new subsec-
tion:

"(d) Notwithstanding -any other provision
of lawt funds provided under this title to the
·tribally controlled community college may
be treated as non-Federal private funds of
the college for purposes of any provision of
Federal law which requires that non-Federal
or private funds of the college be used in a
project or for a spectfc purpose. " -

.b) NIvwUo CoVIwgNy CoLrro.-S ctton
6 of the Navajo Community College Act is
amended--
. (1) by striking out "Except" and inserting
in lieu thereof "(a) Except'" and

{2) by adding at the end thereof the follow-
-ing new subsectionr

"(b) Notwithstanding any other provision
of lawt funds provided under this Act to the
Navajo Community College may be treated
as non-Federal, private funds of the College
for purposes of any provision of Federal law
-which requires that non-Federal or private
funds of the college be used in a project or
for a specifc purpose. '

(c) VOCA.IOIvAL EDUOATION FuIs&--Not-
withutanding any other provision of lawu
funds provided by the Bureau for adult vo-
cational education to any vocational school
(as defined for purposes of any program of
assistance to students under the Higher
Education Act of 1965) may be treated as
non-Federal, private funds of such school for
purposes of any provisi of Federal law
which requires that non-Federal or private
funds of such school be used in a project or
for a specific purpose
SEC 564 ENROLLMEWaT AN D CGEARAL ASSISTANCE

PA YMEAM7

(a) IN GEOrRAL--The Secretary of the Inte-
rior shall not disqualify from continued re-
ceipt of general assistance payments from
the Bureau of Indian Affairs an otherwise
eligible Indian for whom the Bureau has
been malctno general assistance payments
for at least 3 months for exclude such an in-
dividual from continued consideration in
determining the amount of general assist-
ance payments for a household) because the
individual is enrolled (and is making satis-
factory progress toward completion of a pro-

gram or training that can reasonably be ex-
pected to lead to gainful employment) for at
least half-time study or training in-

(li a college assisted by the Bureau under
the Tribally Controlled Community College
Assistance Act of 1978 (92 StaL 1325; 25
U.S.C. 1801) or the Navajo Community Col-
lege Act (85 Stat. 645; 25 U.S. C 640a);

t(2 an institution of higher education or a
vocational school (as defined for purposes of
any program of assistance to students under
the Higher Education Act of 1965);

(3) a course the Secretary determines will
lead to a high school diploma or an equiva-
lent certificate, or

(4) other programs or training approved
by the Secretary.

(b) FAcrors Nor To Be CoNHsenE-n-In
determining the amount of general assist-
ance provided by the Bureau of Indian Af-
fairs the Secretary of the Interior shall not
include consideration of-
(I) additional expenses in connection with

the study or training described in subsection
-(a) and

(2) the amount of any financial assistance
reotived by the individual as a student or
trainee.

(c) No ErMcr oN OT'ER EUrWzo Lrrr Rs-
QuarEwr ,n--Thit section does not alter any
.eligibility requirement for gener assist-
axoe from the Bureau of Indian Affairs
other than the requirement tobe available
for employment and to seek mployment-
SgC $U4 USE OF PREA FA CJPAJIR . -

(a) IN GMRMi.-rThe-Secretary of the Inte
rlor may permit tribal studaent 'and other
non -Federal orvanitzaio t to we altle,
lands-and equipment administered'by-tUl
'Bureau -of, Indian Affatir if sucht use',oe
-not interfere with the purposfor which The
factlities land and equipment are admi'ts-
teredby the Bureau Th' cretan q the In-
tertor may charge the user for the 'actual or
estimated -additional cost oq utlituii`or
other expenses ncurred becaue of the tus
and the amounts coUlected shall be ±redted
to the appropriation orfun'from which the
expenses are paid. . " - - -

b- i Score or Avrrvm'ow-The authorbty
provided by this section is in addition-'to
and not -in derogation of, any other author-
ity available to the Secretary of the Interior.
ESC 5Ud TlVTV7iW OF AMERICANAINDIAN AND

LA8KrA NAM7VE CUL]RN. AND At9
DEVELOPMEWT.

(a) TRwnRmrt7 or 0Crv SzRvICr Posz-
noaw-Patagraph (1) of section -1509(g) of
the Higher Education Amendments of 1986
t20 U.S.C 4416(g)(11) is amended by striking
out "At the end of the 2-year period begin-
ning on- the date referred to' in section
1514(f)" and inserting in lieu therof "On
June 30, 1989".

(b) ENDowr- PRoaLRi.-Section 1518 of
the Higher Education Amendments of 1986
(20 US.C. 4425) is amended-

(1) by striking out "From the amount ap-
propriated pursuant to section 1521(a), the
Secretary shall make available to the Insti-
tute not more than $500,000 which" in sub-
section (a)(1) and and inserting in lieu
thereof "From amounts appropriated under
section 1531(a), not more than $500,000',
and

(2) by striking out "ALLoCAt7oN or
Fuvns.-From the amount appropriated pur-
suant to section 1521(aJ, the Secretary shall
allocate to the Institute an amount for" in
subsection (dJ and inserting in lieu thereof
"PA YrNT oF FIDEAL CONmoTION.-
Amounts appropriated under section
1531(a) for use under this section shall be

-paid by the Secretary of the Treasury to the
Institute as":

(c) AUTnIORIZATIO or APPROPRL47AroN.-
Subsection (a) of section 1531 of the Higher
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Education Amendments of 1986 (20 U.S.C.
4451(a)) is amended to read as follow

"(a) PART A-
"(1) There are authorized to be appropri-

ated for each fiscal year such sums as may
be necessary to carry out the provisions of
part A.

"t2) Funds appropriated under the author-
ity of paragraph (1) shall remain available
without fiscal year limitation.

"(3) Except as provided for amounts sub-
ject to section 1518(d), amounts appropri-
ated under the authority of this subsection
for fiscal year 1989, and for each succeeding
fiscal year, shall be paid to the Institute at
the later of-

"(A) the beginning of the fiscal year, or.
"(B) upon enactment of such appropria-

tlon ':
(d) UNOBLrGoA7TD APPROPRIArTIO AND RE-

SPONSIBrEir FOR OruOrATros--Subsection
(e) of section 1514 of the Higher Education
Amendments of 1986 (20 U.S.C. 4421(e)) is

--amended by addinag_aLlhend therofthe_
following new paragraphs'

"(3) Any funds appropriated for the Insti-
tute for fiscal year 1988 that are not expend-
ed or obligated on the date described in
paragraph (2) shall be paid to the Institute
within 10 days of that date.

"(4) The Institute sha be responsible for
al obligations of the Institute incurred after
the date described in paragraph (2) and the
Secretary of the Interior shall be responsible
for all obligations of the Institute incurred
on or before that date. ' - * : -' :
-, (e) ACcouNra snoR NoNm-FrDaL FVNDS-
Section 1507 qf the Higher Education
Amendments of .1986 (20- U.S.C 4414) is
amended--

1) by striking out "In carrying out" and
inserting in lieu thereof "(a)., RAL,--
In carrying out'; and- .-

(2) by adding at th e thereof -the flow-Uo
ing new subsection.'- . -:-c, . .' >

"(b) Aceeouwnw, r-` osi.--Nobn-FeDr-'
FUNDS--Any funds rctiitve'b, :or- under the
control of, the Institute that are not Federal
funds shall be accounted for paratelyfrom
Federal funds. " .

(f) BuDner PRPo--SUO 1bsection (b) of
section 1515 of the Higher- Education
Amendments of 1986 (20 U.SC 4422(b)) is
amended--

(1) by striking out '"During the 2-year
period beginningon the date referred to in
section 1514(f)" in paragraph (1) and insert-
ing in lieu thereof "Prior to October 1,
1988"' and

(2) by striking out "the period described in
paragraph (1t)" in paragraph (2) and insert-
ing in lieu thereof "September 30, 1988':

PART E-WHITE HOUSE CONFERENCE ON
INDIAN EDUCATION

SEC 55SI. FINDINGCS
The Congress finds that-
(1) the Government of the United States

has a special relationship with the Indians
which has given rise to a responsibility to
assure superior educational opportunities
for all Indians,

(2) this responsibility is being carried out
by Federal schools and federally funded pro-
grams;

(3) while the States provide educational
services to the majority of Indian students
in the United States, the State services are
largely funded by Federal funds and are not,
in any way, in derogation of the Federal re-
sponsfibility;

(4) changes in the Federal and State sys-
tems in the past decade and the growth of
tribal control over schools has led to sub-
stantial improvements in the educational
opportunities and successes of Indian stu-
dents;

(5) substantial and substantive problems
continue to exist and interfere with the real-

ization of full opportunities for Indian stu-
dents; and

t6) identification of these problems
through the convening of a White House
conference will facilitate formulation of so-
lutions
SEC &51t AtUTHORIZATION rO CALL CONFERENCEJ

(a) IN GENERAL.-The President shall call
and conduct a White House Conference on
Indian Education (hereafter in this part re-
ferred to as the "Conference") which shall be
held not earlier than September 1, 1989, and
not later than September 30, 1991.

(b) PuRPOSE--The purpose of the White
House Conference on Indian Education
shall be to-

(1) explore the feasibility of establishing
an independent Board of Indian Education
that would assume responsibility for all ex-
isting Federal programs relating to the edu-
cation of Indians, and

(2) develop recommendations for the im-
provement of educational programs to make
the programs-more-relevant to -the needs-of
Indians, in accordance with the findings set
forth in section 5501.
SEC 5U1 COMPOSMON OF CONFERENCE

(a) IN GEmRsuL.-The Conference shall be
composed of-

(1) representatives of the Bureau of Indian
Affairs of the Department of the Interior7

(2) representatives of Indian educational
institutions, public schtols, agencies orga-
nizationr and associations that deal with
the education .of Indians,

(3) educators from reservations and urban
areas .where Indians make up a substantial
portion of the student population, and

(4) individualrs with a special knowledge
of, and special competence in dealing with,
Indians and Indian -problems, including
education and hedth.
-(b)' ScLrrac.--The President shall select
one-thirdof the participants of the Confer-
.ence, the Speakerof the House of Represent-
atives sha 'elect one-third of the partici-
pants, and the President pro tempore of the
Senate shall select the remaining one-third
of the participants
.. (c) DsuBumvrbo o r PAr7crPs.n .- In se-
lecting the participants of the Conference
the President, the Speaker of the House of
Representatives, and the President pro tem-
pore of the Senate shall ensure that-

(1) one-fourth of the participants are indi-
viduals who are currently active educators
on Indian reservation'

(2) one-fourth of the participants are edu-
cators selected from urban areas with large
concentrations f Indians,;

(3) one-fourth of the participants are indi-
viduals who are Federal and tribal govern-
ment officials' and

(4) one-fourth of the participants are Indi-
ans, including members of Indian tribes
that are not recogntized by the Federal Gov-
ernmenL
SEC $5U4 ADMINIS77RATIVE PRO VISIONS

(a) PL4NINO AND DrREcrN.--The Confer-
ence shall be planned and conducted by the
Interagency Task Force on the White House
Conference on Indian Education (hereafter
In this part referred to as the "Task Force").

(b) EsrTAaLsHs Er OF TASK FORCE--
(1) If the President calls the Conference,

the Secretary of the Interior and the Secre-
tary of Education, acting jointly, shall es-
tablish the Task Force on the White House
Conference on Indian Education which
shall consist of such employees of the De-
partment of the Interior and the Depart-
ment of Education as the Secretary of the
Interior and the Secretary of Education de-
termine to be necessary to enable the Task
Force to carry out its duties

(2) The Secretary of the Interior and the
Secretary of Education shall each appoint

no less than 2 professional staff members
and one support staff member to the Task
Force

(3) All staff assigned to the Task Force
shall work on preparations for, and the con-
duct of, the Conference on a full-time basis.

(4) The Secretary of the Interior shall pro-
vide office space and materials for the Task
Force, including an allowance for mailing
costs.

(5) Each professional staff person appoint-
ed to the Task Force shall have expertise di-
rectly related to Indian education and at
least one person appointed by the Secretary
of the Interior shall be experienced in deal-
ing with the Congress, Indian tribes, and
nongovernmental organizations.

(6) The Secretary of the Interior and the
Secretary of Education, acting jointly, shall
designate one staff person as the Director of
the Task Force

(c) FUNC7TON OF T7HE TASx FORCE--The
Task Force shall-
---(1) ohen appropriate, request the coopera-
tion and assistance of other Federal depart-
menrts and agencies in order to carry out its
responsibilities,

(2) prepare and make available back-
ground materials for the use of participants
in the Conference and any associated State
conferences, and prepare and distribute
such reports of the Conference and of any
associated State conferences as may be ap-
proproate'

(3) make technical and financial assist-
ance (by grunts, contracts, or otherwise)
available to the States and intertribal orga-
nizattons to enable them to organize and
conduct conferences and other meetings in
order to prepare for the Conferenc' and

(4) conduct fiscal oversight activities with
respect to the preparation for, and the con-
vening of the Conference, including con-
tracting for the services of an auditor.

tdJ) FEDEAL AosGEN COOPsERAroN wD As-

(1) Each Federal department and agency
shall cooperate with, and provide assistance
to, the Task Force upon request made by the
Task Force under subsection (c)(1). For that
purpose, each Federal department and'
agency is authorized and encouraged to pro-
vide personnel to the Task Force

(2) The Commissioner of the- Administra-
tion for Native Americans of the Depart-
ment of Health and Human Services and the
Director of the Indian Health Service of the
Department of Health and Human Services
are authorized to detail personnel to the
Task Force, upon request, to enable the Task
Force to carry out its functions under this
part

(e) PERSONNEL-In carrying out the provi-
sions of this part, the Task Force is author-
ized to engage such personnel as may be nec-
essary to assist the Conference and the Advi-
sory Committee of the Conference, without
regard for the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
chapter 51, and subchapter III of chapter 53
of such title relating to classification and
General Schedule pay rates

(f) ExPENsrs.-Participants in the Confer-
ence may, while away from their homes or
regular places of business and attending the
Conference, be allowed such travel expenses.
including per diem in lieu of subsistence, as
are allowed under section 5703 of title 5,
United States Code. Such expenses may be
paid by way of advances, reimbursement, or
in installments, as the Task Force may de-
termine
SEC 550& REPORTS

(a) IN GENERAL.-A final report of the Con-
ference, containing such findings and rec-
ommendations as may be made by the Con-
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/erence, shall be submilttcd to the President (b) DisposrmoN or MATRuLsL&-Materials c(C)(1) A. common carrier within the Dis.-
not later than 120 days following the close of and equipment acquired for the use of the trict of Columbia or within any State, or in
the Conference. The final report shall be Conference, or for the Task Force. shall be interstate or foreign commerce, shall not, to
made public and, within 90 days after its re- translferred to the Bureau of Indian Affairs the extent technically feasible, provide
ceipt by the President, transmitted to the after the close of the Conference. access to a communication specified in sub-
Congress together with a statement of the SEc 55. AUTHORIZATION OF APPROPRIA 77ON section (b)fl)(A) from the telephone of any
President containing recommendations of There are authorized to be appropriated subscriber who has not previously requested
the President with respect to such report. for each of the fiscal years 1988, 1989, and of the carrier access to such communication

Ib) DlsrruBvnoN.-The Conference is au- 1990 such surnm as may be necessary to carry if the carrier collects from subscribers an
thorized to publish and distribute for the out this parL Such sums shall remain avail- identifiable charg for such communication
Conference the reports authorized under this able until expendedL that the carrier remits, in whole or in part,
part. Copies of all such reports shall be pro- TITLE FI-GENERAL AND MISCELLANEOUS to the provider of such communication.
vided to the Federal depository libraries. PROVISIONS "(t2) Except as provided in paragraph (3),
SEC 554O AD VISORY COMMITTEE no cause of action may be brought in anyPART A--MIGCELLAN£O U3 EDUCATION(a) CoMPos7moN.--There is hereby estab- PROVISIONS court or administrative agency against any
lished the Advisory Committee of the Confer- common carrier, or any of its affiiates, in-
ence (hereafter in this part referred to as the Subpart 1--Education for the Homeless eluding their officers directors, employees,
"Adtvisory Co~nmittee') composed of- SEC EN1. TECHNICAL AMEINDMET. agents, or authorized representatives on ac-

(1) five individuals designated by the Section 702 of the Stewart B. McKinney count of-
Speaker of the House of Representatives, Homeless Assistance Act is amended- "(A) any action which the carrier demon-

th not more than three being Members of (1) by inserting at the end of subsection strates was taken in good faith to restrict
Me House of Representatives; b) the following "Each such application access pursuant to paragraph (1) of this asub-

(2) five individuals designated by the shall include an estimate of the number oLsectionor
President-pro- tempbre' of the Senate withih 7z e s expected to be served and the "(B) any access permitted-
not more than three being Members of the number of homeless adults within each of "(ii in good faith reliance upon the lack of
Senate, the school districts within the States to be any rpresentation by a provider of commu-

(3) ten individuals appointed by the Presi- served. and nications that communications provided by
dent,' (2) by striking out paragraph (2) of subsec- that provider are communications specified

(4) the Assistant Secretary of the Interior tion (c) and inserting in lieu thereof the fol- in subsection (b)(1)(A), or
for Indian Affairs or a delegate of the Assist- lowing: .-- "(I because a rpecific representation by
ant Secretary; "(2) .The Secretary of Education shall, in the -provider did not allouw the carrier,(5) the Secretary of Education or a dele- making grants under this section, give sPe- 'alotn in-good'faith, a sufficient period to
gate of the Secretary; and cial consideration to the estimates ubift- restrlct acCess to communications described

(6) the Director of the Task Force. ted in the application under subsection lb) in subsection (b)(1)(A).
The President, the President pro tempore of of thi section. "(3) Notwithstanding paragraph (2) of
the Senate, and the Speaker of the House of Subpart 2--Special Grant Program '. tiis -tsubseon, a provider of communica-
Reprntatives, shall, alter consultation sEC r L KEOcAT ON AnAD XINC'G FOR rVm tions: services -to ."which subscribers ' are
with Indian tribes, ensure that member of VALSATRIS denied aecss 1ursuiant to paragraphi (1) of
the Advisory Committee are broadly repre- . (a)l).Ggns. AvuTnot.r-The Secretary this .ubsection may bring an action for a
setative of all Indians of the United States. is authorized to make a grant for a project deiaratory jAdgment or similar action in a

lb) FVNcToN.-The Advisory Committee of national signAificance to' develop or. dem< court or before the Commission. Any suich
shall assist and advise tri Task Force in onstrate new or improved methods of eit- ictiton shall be -limited to -the question of
planning and conducting the Conference,. ing:.approaches or. techniques ..whdc& .will o whethere the'c6mmunteati6ns which the pro-

c)i ADHiNre trar70or- contribute to:the education: and trainfng for vider,~eeki to provide fll within the -catego-
(1) The Director of the Task Force shall individuals rho are at risk such aa-- .:-.-.;: 1-:sof7' bmmintiatio~is to.which the carrier

serve as vice chairman of the Advisory.Com - (A) infai2s, toddlers, children (including will provide access only to subscribers who
mittee The Advisory Committee shall elect preschoolers), youth, and- adults with dis-. haie peviously requested such access.
the chairman of the Advisory Committee abilitie; and b· ) b EsAmw7= DrA'-The amendment
from among those members of the Advisory l(B) individuals wtith limited 'English.#ro (ma) by~ _.$cti' ( 'of this section shallCommittee who are not full-time Federal ficiency .'tkI efIec 15 days aer thdteoenc... : t ......' tdkesoe'ffbt. '15 days aftrr the date of enact-employees (2) The project funded under this section, e thiAc

(2) The Advisory Committee shall select may include the develomnent of.-"
the chairman of the Conference. (A) a statewide delivery system for severely .

(3) The chairman of the Advisory Commit- handicapped infants, toddlers, childre4n, SEC I. EVEN START 7UD Y.
tee is authorized to establish, prescribe func- youth, and adults for access to adaptive - (a) IDZPmENdrT EVALU477oN.-The Secre-
tions for, and appoint members to such ad- technology, including alternative communi- tory shall.provide for an independent eval-
visory and technical committeces as may be cation systems; uation of a representative sample of pro-
necessary to assist and advise the Task (B) a statewide comprehensive' plan to grams: under part B of chapter l of title I of
Force in carrying out its duties. strengthen and coordinate special education the Elementary and Secondary Education

(d) CoMrPsAnAoN.-Members of any comrn- and related services for handicapped yoiuth Act of 1965 to determine their effectirnaess
mittee established under this section who who are currently in school or who left in providing-
are not regular full-time officers or employ- school to assist such youth in making the (1) services to special populations;
ees of the United States shall while attend- transition to post-secondary education vo-' (2) adult education services;
ing to the business of the Conference. be en- cational training, competitive employment (3) parent training;
titled to receive compensation at a rate (including supported employment), continu- (4) home-based programs involving par-
fixed by the Prrident that does not exceed ing education, or adult services. ents and children;
the rate of pay eced at the time of such (3) No grant may be made under this sec- (5) coordination with related services pro-
service for grads GS-18 under section 5332, tion unless an application is submitted to grams; and
of title 5, United States Code, including the Secretary at rsuch time, in such manner, 1) training of related personnel in appro-
traveltime. Such members may, while away and containing such information as the Sec- priate skill area
from their homesr or regular places of busi- retary may reasonably require. (bi CRIr9Rh--
ness be allowed travel expenses, including (4) This grant shall be awarded to a pre- ') Evaluations shall be conducted by in-
per diem in lieu of subsistence, as may be dominantly rural centrally located western dividuals not directly intvolved in the ad-
authorized under section 5703 of title 5, State which has a high birthrate and with a ministration of the program or project oper-
United States Code. low per pupil expenditure. ation under part B of chapter 1 of title I of
SEC $557. GIFTS AND TIL7.E To CERTAIN PROPERTY. lb) AUTrHORIZATION O APPRoPRLId7ON.- the Elementary and Secondary Education

(a) Grrm.--The Task Force shall have au- There are authorized to be appropriated Act of 1965. Such independent evaluators
thority to accept, on behalf of the Confer- $4,000,000 for the fiscal year 1939 to carry and the program administrators shall Joint-
ence, in the name of the United States, out the provision of this section. develop ealuation criteria which provide
grants, gifts, or bequests of money for imme- PART B-REQUIREMENTS FOR COMMON for appropriate analysis of the factors under
diate disbursement by the Task Force in fur- CARRIERS WITH RESPECT TO DIAL-A-PORN subsection (a). When possible, evaluations
therance of the Conflerence. Such grants, SEC 5101 AMEND.ENT TO THE COMMUNICA77iONS shall include comparisons with appropriate
gifts, or bequests offered the Task Force, ACTOF 19*4. control groups.
shall be paid by the donor or his representa- (a) AMrENDmET.-Section 223 of the Con- (21 In order to determine a program's ef-
tive into the Treasury of the United States munications Act of 1934 (47 U.S.C 223) is fectiveness in achieving its stated goals the
in a special account to the credit of the Con- amended by adding at 'the end thereof the evaluations shall contain objective meas-
ference for the purposes of this part. following new subsection. ures of such goals and, whenever feasibtle,
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shall obtain the specific views of program
participants about such programs

(c) REPORT TO CONORSs AND D.ssEmNA-
77no.-The Secretary shall prepare and
submit to the Congress the results of such
evaluations. The evaluations shall be sub-
mitted to the National Diffusion Network in
the form required for consideration for pos-
sible dissemination.
SEC $t42 SUDEAT DROPOr7 SVD Y.

With the advice and consultation of the
Committee on Education and Labor of the
House of Representatives and the Commit-
tee on Labor and Human Resources of the
Senate the Secretary shalt, with funds avail-
able under section 1439, conduct an evalua-
tion of the pro rams funded under title VI of
the Elementary and Secondary Education
Act of 1965. The Secretary shall take into ac-
count data collected from the national
sciool dropout study and shall incorporate
information from any locally conducted
evaluations and other objective evidence.
The results of such evaluations shal be

-made available to the Congrers,-State-educa-
tional agencies, and the National Diffusion
Network
SE ca STUDY OF STArT OPsEArsAD PROGc.M

FOR HANDICAPPED 4WILDE

taJ SrUDY REuQvra-(I) The Coptroller
Geeral of the United States shl conduct a
study of the State Operated Program for
Handicapped Children under chapter 1 of
title I of the Elementary and Secondary
Education Act of 1965.

12) Not later than January 30 1989, the
Comptroller General shall prepare and
submit a report to the apprpriate commit-
-ees of the Congress containing the indings
of such study to the Commttee on Labor

:and Human Resources of the Senate and the
Committee on Education and Labor of the
House of RepresentatirveL

13) For the purpose of this-section thl
termn."chidren" includes inants and tsd-

(b) SDr Co TCIwN c-Te itudy shall
include-

11) a desacrption of State and local agen-
cies that participate in the program the
children the agencies seroe, and the pro-
grams for which the agencies use funds;

(2) how such program is administered by
the State educational agency or any prede-
oeuor agencies serving as fiscal agents for
the Staes,*

(3) the mraor policies, procedures and
practices pertaining to the determination oJ
when a child is considered eligible to be
counted under such program the allocation
of funds to agencies schools, programs and
projects within schools' the supplementar
nature of the services provided,- and author-
ized use of funds;

14) the policies and procedures governing
the placcment of handicapped children, in-
eluding local educational agenc transfer
children, in schools and programs and
projects receiving assitance under chapter
1 of title I of the Elementary and Secondar
Education Act of 1965;

(5) the relationship betuween the chapter 1
of title I of the Elementary and Secondarn
Education Act of 1965 program and parts E
and H of the Education of the Handicapped
Act tconceptual relationship comparison to
how the two programs are administered bl
the State educational agency and a compar
ison betwten the programs with respect toc
the extent to which handicapped children rm
ceive a free appropriate 'public educatio
and such children and their parents are pro
vided the rights and procedural sofeguard
guaranteed under part B of the Education a
the Handicapped Act); and

(6) such other information as the Comp
troller General considers approprlate.

lci FNDINGS AnD REoMM nDnrrows.--The
Comptroller General shall include in the
report the findings based on the study, a
State-by-State analysi for the States subject
to the study, together with such recommen-
dations, including recommendations for leg-
islation, as the Comptroller General deems
appropriate
SEC 62 STU'DY aN YIIgC PROGRAMS.

The Secretary shal conduct a study of tu-
toring programs for eligible parttcipants
under chapter 1 of the Elementary and Sec-
ondary Act of 1965 carried out by students
in institutions of higher education In con-
ducting such research, the Secretary shall (1)
determine if such programs are effective, t2)
determine the rote the Federal Government
should play in promoting and encouraging
such programs, (3) determine if tc pro-
grams are effective if conducted on a volun-
teer basis or whether it is necessary to offer
incentives, such as tuition asistane aca-
demic credit or reduced obligations for stu-
dent loans, to induce participation by stu-

-dents -in-institutuons-tf-hilter-education
and (4) revew available evidence on pro-
grams being conducted in foreign countries
.with a view toward determining whether
their experience is applicable to the United
States The Secretary shal report the resuts
of the study to the Congress within 1 ear of
the date of the enactment of tis Act
SEC S STUDY or 0 LOCAL s oF C APTR 2

(a) LocAL EDVcAsronAL ACommm-A local
educational agency which reeive financial
assistance under chapter 2 of tile I of the
Elementary and Secondnry Act of I shall
report annually to the 'Stae educational
agency on the e oJfunds tnder section
1531 o such dapter. Such reporting hall be
carried out in a -manner ftifdch' ae
the amount of paperwork required whiUe
providinfg the State educational agency with
the necessary infomation under the preced-
ing sentenc -Such report hall be made
£vailabe to the pub c, --

! b) Srrsz E wE'mymi, Acwmm-A State
educational agency which receves financial
.assstance under chapter 2 of ttle I of the
Elementary and Secondary Education Act of
1965 shall annually evaluate the ffecttre-
ness of State and ocal prorams under this
chapter. Such evaluaton shall be submitted
for review and comment by th State adviso-
ry committee and shall be made aailable to
the public The State educational agency
shall submit to the Secretary a copy of such
evaluations and a summary of the reports
under subsection (aJ.

(1) The Secretary, in consultation with
State and local educational agency repre-
sentatives, shall develop a model system
which State educational agencies may use
for data collection and reporting under this
chapter.

r (2) The Secretary shal submit not later
than October 1990 and October 1992 a
report to the appropriate committees of the
Congress summnartng evalations under
subsection (b) in order to provide a national
overview the of e uses of funds and effective-
nV esof programs under thist chapter.
SEC #M NAtiONAL srvDyr or EFwFVC

SCHOOLS PROGRAMn
r From funds available for the purposes of
V chapter 2 of title I of the Elementary and
- Secondary Education Act of 1965, the Scere-

tary shall contract with a qualifted ornil -
* zation or agency to conduct a-national

sttrd of effctive seals Programs to deter-
mine the -mpact of effective schools pro-
grams under such chapter .Te study shall

' consider relevant meures of the impact of
the effective schools progrms including

- student achievement, attitudes and gradua-
tion rates

SEC SW. SRTDY oFI 0L DtBUT10rlo.'
The Secretary of Education shall conduct

a study concerning the methods used for the
allocation offunds among the States in the
various programs of fnancial assistance to
elementary and secondary education ad7nin-
istered by the Department of Education. The
study sha consider whether States and
local school districts should be retarded for
maing greater tax and fiscal ffrts in sup-
port of general elementary and secondary
education through xdfustrent of allocations
under the various Federal financial assist-
ance programs. The study shal tnvestigate
various methods of defitnng tax and fiscal
efforts. Such study maw consider other issues
relating to thc allocatin of funds, such as
the reliability and currency of poverty data
used for purposes of program allocations
under chapter 1 of title I of the Elementary
and Secondary Education Act of 1965. The
Secretary shall subit an interim report of
such study on June 30 199. and shall
submit a final report of such study not later
-than-rJnf3 L .. -
SEC sM STUDY RCL4LVnG To WOYENS EDUCA-

flONAL BdLTM
The Secretary is directed, not later than

September. 30 of each of the pears 1988
through 19983 to subnit to the President and
the Congres a report settng forth the pro-
grams and aetiettins isted under part A
of title V of the Elementary and Secondary
Education Act of 1985 and to provide for
te dstrbuton of Otr report to all intertst-
ed groups and (ndivtidual including the ap-
rovriate -commtees'of the o- bngrcss from
funds auhorsed indermch part.
weC gnm wNVLgRI k EDWsY 4u0r AND AS

, S ,e., ' '
(a) ANNuAL .RaEsr.-Each State educa-

tional agency receiding fAnds under part D
of title I' of the Elementary and Secondary
Education Act o-lS1985hall submit, annual-
ly, a report to'the Secretary concerning the
expenditure -ofJ niis :b. local educational
agencies nder such par Each local educa-
ttonal agency recevint fuands under such
part haZll submit to the State educational
agency uch information as may. be neces-
sary for such report.

(b) RsPoRr ro W-zaam Thr e Secretary
shall submittbiennialy a report to the ap-
propriale commttee f ohe Congress con-
oerning programs undersuch part

(c) AZssvZNT BY COUPROLLER GLAER-

Ai.-The Coptroller General of the United
States shall review and assess programs con-
ducted under such part. The Comptroller
shall submit the fnding to the appropriate
,committees of the Cngress by Yarch 15l
199L
SEC Slt AAWMAL REroRr ON EDUCA nON OF

IkUWDNCa.LDWN.
The Assistant Secretary of the Interior for

the Bureau of Indian Afairs shall submit to
the appropriate committees of the Congre
the Prsident and the Secretary by Septem-
ber 30 of every other year a report which
provide--

(1) an assessment f the needs of the
Indian children with respect to the purposes
of title IV of this Act in schools operated or
funded by the Department of the Interior,
including thoe tribes and local educational
agencies receving assistance under the
Johnson-O'Malley Act' and

t2) an assessment of the extent to which
such needs are being met by funds provided
to such schools for educationa purposes
through the Secretary o the Interior.
SEC 21/ 1. ESMEARC ACR LA41 70 ZtICV6A L EDL-

CA TIOX
Ia) Rsmr rcm ANzD DvELoPxrv f.-The Sec-

retary shall, through competitive contracts
under this ection, provide fiancial assist-
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ance for research and development propos-
als submitted by institutions of higher edu-
cation, private for-profit and nonprofit or-
ganizations, State and local educational
agencics, and individuals.

Ib) AuvroRrzeD AcmvmEs.-Research ac-
tivities authorized to be assisted under this
section shall include-

11) studies to determine and evaluate ef-
fective models for bilingual education pro-
gramnt

(2) studies which examine the process by
which individuals acquire a second lan-
guage and master the subject matter skills
required for grade-promotion and gradua-
tion, and which identify effective methods
for teaching English and subject matter
skils within the context of a bilingual edu-
cation program or special alternative in-
structional program to students who have
language proficiencies other than English,

l3) longitudinal studies to measure the
effect of title VII of the Elementary and Sec-
ondary Education Act. of1965-on students
enrolled in programs under such title (in-
cluding a longitudinal study of the impact
of bilingual education programs on limited-
English proficient students using a nation-
ally representative sample of the programs
funded under such title and which provides
information including data on grade reten-
tion, academic performance, and dropout
rates);

(4) studies to determine effective and reli-
able methods for identifying students who
are entitled to services under such title and
for determining when their English lan-
guage proficiency is suticiently well devel-
oped to permit them to derive optimal bene-
fits fromn an all-Nnglish instructional pro-
gram." -

(5) the operation of a clearinghouse which
shall collect, analze, and dt4seminate infor-
mation about biltngual education and relat-
ed program s'and coordinate its activities
with theNational Diffusiton Network);-

(6) studies to, determine effective methods
of teaching English to adults who have lan-
guage proficiencies other than English'

(7) studies to' determine and evaluate ef-
fective methods of 'instruction for.bilingual
programs, taking into account language and
cultural differences among students;

(81 studies to determine effective ap-
proaches to presrvice and inservice train-
ing for teachers taking into account the
language and cultural differences of their
students;

(9) the effect of such title on the capacity
of local educational agencies to operate bi-
lingual programs following the termination
of assistance under this title; and

(10) studies to determine effective and reli-
able methods for identifying gifted and tal-
ented students who have language proficien-
cies other than English.

(C) CONSULTATION wND DELEGATION OF Au-
mnoRrnr.-In carrytig out the responsibil-
tties of this section, the Secretary may dele-
gate authority to the Director, and in any
event, shall consult with the Director, repre-
sentatives of State and local educational
agencies, appropriate groups and organiza-
tions involved in bilingual education, the
Committee on Labor and Human Resources
of the Senate, and the Committee on Educa-
tion and Labor of the House of Representa-
tives.

(d) PnucAoNH on PeoposU-S-The Secre-
tary shall publish and disseminate all re-
quests for proposals in research and develop-
mnent assisted under such title.

(e) LITm7T0o or Ao meorrnY.--Nothing in
this section shall be construed as authoriz-
ing the Secretary to conduct or support
studies or analyses of the content of educa-
tional textbooks
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SEC. C21 BILINGCI4L TAIA.VG FELOSlIP The report shall describe the programs as-

IMP.ACTS'ThI); sisted by part B of title 111 of this Act, docu-
The Secretary shall by grant or contract ment the success of such programs in im-

undertake a study of the impact of recipi- proving education, and make such recom-
ents of fellowships under section 7043 of the mendatlons as the Secretary deems appro-
Elementary and Secondary Education Act of priate.
1965 on the field of bilingual education. The (c/ REPORT FOR CONTrNUED FUNDING
report shall be submitted no later than De- RrL.-As a condition to continue to receive
cember 31, 1991. Copies of the report shall be funding after the first year of a multi-year
sent to the appropriate committees of the project, the project administrator shall
Congress submit an annual report to describe the ac-
SEC. 213. REPORT O.V BILNGUAL EDTCA TIO, tivities conducted during the preceding year

The Secretary shall prepare and, not later and the progress that has been made toward
than June 30, 1991, and June 30, 1992. shall reaching the goals described in its applica-
submit to the appropriate committees of the tion, if applicable.
Congress and the President a report on the SEC 6216. SIVDY OF EFECTIVENESS OF PUBLICC
condition of bilingual education in the LA WRS
Nation and the administration and oper- (a) GENERAL AuTroRt--The Comptroller
ation of title VII of the Elementary and Sec- General shall conduct a thorough study of
ondary Education Act of 1965 and of other the need for financial assistance for school
programs for persons of limited English pro- construction as authorized by the Act of
ficiency. Such report shall include- September 23, 1950, tPublic Law 815, 81st

(1) a national assessment of the educa- CongflpL evtrpLer-Oneul-shall-
tional -needs-of childrehn-andorer p prepare and submit a report on the study re-
with limited English proficiency and of the quired by this section not later than 1 year
extent to which such needs are being met after the date of enactment of this Act to-
from Federal State, and local efforts; gether with such recommendations, includ-

(2) a plan, including cost estimates, to be ing recommendations for such legislation,
carried out during the 5-year period begin- as the Comptroller deems necessary.
ning on such date, for extending programs r (b Comvs or SruvDr.-In carrying out
of bilingual education and bilingual voca- the study required by subSection (a) of this
tional and adult educatfon programs to all section, the Comptroller General shall exam-
such preschool and elementary schoolchil- ne a representative sample of federally im-
dren and other ersons of limited English pacted school districts of local educational
proficiency, including a phased plan for the agenciesf The Comptroller General shal-
training of the necessary teachers ,and other (1) identify the number of childrn affect-
education personnel necessary for such pur,6 ed in each rsuh school diftrict;
pose; - ....- l(2 determine the type of school facility

t3) a statement of the activitfei intended needed fr such school dfitrict, and.:
to be carried out during the suboeedng- f(' determine the estimated cost involved
period, including an estimate of the cost of for building or repairing the school facility
such activities; and . - in each euch district. - --

(4)(A) an assessment .of the number' of t ':: 'c-Sert:uL- ~Cit RsQvnR-ln
teachers and other educational perronni. conducting- the' stud required by thi sec-
needed to carry out programs of bilingoiul to,' th Comptroller:General shall give rpe-
education under such title and those carried cil conideration t- -
out under other programs for persons of lim- (1. the eligibility criteria'used for deter-
ited English proficiency; - mi: ntingwhich federally impacted school dis-

tB) a statement describing the activitite , trictt'are entitled to'Federa funds fr school
carried out thereunder designed to prepare construction, - - ': " : .
teachers and other educational personnel for '(2 the criteria used for setting the prior-
such programs' and . tes for the approval of ruch applications,

(C) the number of other educational per- and
sonnel needed to carry out programs of bi- (3) the process for reevaluating the needs
lingual education in the State. of previously approved applicants which are
seC 21. JOIN' tS'DY OFSER VItc on the waiting list for funds covered under

The Secretary, of Education, in conJunc- Public Law 815, Eighty-first Congres.
tion with the Secretary of Labor and the PAR' D-GENRRA4L PRO VSIONS
Secretary of Health and Hxman Services, SC ULi DEIIN~mON
shall conduct a Joint study of Federal fund- Except as otherwise provided for the pur-
ing sources for and services for adult cduea- pose of this Act the term used in this Act
tion programs currently available, includ- have the meanings provided under section
ing literacy initiatives offered by public and 1471 of chapter 1 of title I f the Elementary
private agencies and shall jointly act to fa- and Secondary Education Act of 1965.
cilitate interagency coordination. The Secre-
tary shall ensur the localand State offtcial SEC t BuDGET ACrT PROVISIO
involved in the delivery of adult education Any new spending authority (within the
and literacy programs are involved in the meaning of section 401 the Congressional
study under ths section. Not later than 24 Budget Act of 1974) which is provided under
months after the date of enactment of this this Act hall be effective for any fiscal year
Act, a joint report shall be submitted to the only to the extent or in such amounts as are
appropriate committees of the Congress de- provided in appropriationActs.
scribing the findings of the study. SEC OM EFFC77VE DAM
SEC. 621& REPORT ON PROJEC7S DEVELOPED WlTHI (a) GNRAL RuLs.-Except as otherwise

ASSISTANCE FROM THE FUNvD FR i provided this Act and the amendments
PROVEMETAND RE"OFOR Of SCHOOLS made by this Act shall take effect July 1,
AND TEACHING. 1988.

(a) EXErPLARY PRorc'..-The Secretary (b) SPt CczL RuLs.-- (l) Any provision of
shall take appropriate steps to ensure that this Act or any amendment made by this Act
information regarding exemplary project which authorizes appropriations for fiscal
that are developed with assistance furnished year 1988 shall take effect on the date of the
under part B of title, II of this Act are made enactment of this Act
available to institutions of higher education (2) The provisions of secton 2402, relating
and State and local educational agencies to the National Center for Vocational Re-

(b) RePoR,--The Secretary shall submit a search, shall take effect on April -10 1988
final report to the appropriate committees (3) The amendments made by section 3403
of the Congress not later than June 1, 1990. shall take effect for assessments made after
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Septembcr 30. 1989, with respect to State
data.

And the Senate agree.to the same.
From the Committee on Education and
Labor, for consideration of the House bill,
and the Senate amendment (except sec
7003), and modifications committed to con-
ference:

AUGUSTUS F. lAwEins.
WIuiA D. FoRD,
DALE E. KIDIz,
PAT Wn.LLIAS,
MATTmrW O. MARTtmN
CHARLES A HAYrs,
CARL C. PERKINS,
TOM SAWYZE,
ST1PEnM J. SOLARZ,
BOs WIXs,
BILL RIrcARDSON.
TOMMy P. RoBInSoN
PETEr J. VISCLOSKY,
Cmrr ArmaN,

BILL GOODLXO.
TOM PTRI1,
MAR05 ROuximA,
STEV COmrasox.
STzVS BaRLrrr,
Hasars W. FawXLI,
PauL B. HmnR,
FRt GRAnDYo

From the Committee on Energy and Com-
merce, for consideration of ec. 7003 of the
Senate amendment, and modifications com-
mitted to conference:

JQHn D. DnwaTLL,
EDWARD J. MARKGY,

Managers on the Part of Oe Holuse
EDWARD M.l Km .
CLAISomR Pma
HowARs M. MEtrrZZAUM,
Spaa KM XA&TwaA,
.Css'a V H J. DonD,
PAUL SIMON,
BRAMLa A- MI KUsM,
Rom=T. Saroa,
Orua HAlS'·
DA QUnaYLS

IOaw.LP. WVx: Jr.
For consideration of title XI:

DArmL K. LMourU,

Dns D uComcm,
Qun.M. N. BURDmRC
Tom DAIonua
DA Mrn J. EVaa,
JoHN McCAx,

Manavoers on the Part of the Senate

JOINT EXPANATORY TATEMENT OF
THE COM .IT rE: OF CONFERENCE
The managers on the part of the House

and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (HR.
5) to Improve elementary and secondary
education, and for other purposes submit
the following joint statement to the House
and the Senate in explanation of the effect
of the action agreed upon by the managers
and recommended in the accompanying con-
ference report:

The Senate amendment struck out all of
the House bill after the enacting clause and
Inserted a substtute text.

The Home recedes from its disagreement
to the amendment of the Senate with an
amendment which Is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the
Senate amendment, and the substtute
agreed to in conerence are noted below.
except for clerical corrections, conforming
changes made necessary by agreements
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reached by the conferees, and minor draft- 9. The House bill reauthorlzes the pro-
Ing and clarifying changes, gram beginning October 1, 1987, while the

RTIT I Senate amendment reauthorizes It begin-
iing October 1, 198.

Chapter 1 The House recedes.
1. The House bill titles the act the 10. Concentration Grants:

"School Improvement Act of 1987" while a. The Senate amendment, but not the
the Senate amendment titles It the "Robert House bill distributes one half of the
T. Stafford Elementary and Secondary Edu- amount available for concentration grants
cation Improvement Act of 1987". based on each county's number of Chapter 1

The House recedes with an amendment children in excess of 5,000 or 20%, except
naming the Act "The Augustus F. Hawkins- that each State receives at least one-quarter
Robert T. Stafford Elementary and Second- of one percent or $250.000 whichever is
ary School Improvement Amendments of greater (see note (c), page 20, for second
198'", and renaming the guaranteed stu- half of the distribution under the Senate
dent loan program the "Robert T. Stafford amendment).
Student Loan Program". The Senate reoedes.

2. The House bill declares it to be the b. The House bill distributes all its concen-
policy to Increase the amount appropriated tration grant funds using one formula chil-
for Chapter 1 by $500,000,000 a year over dren counted under section 1005(c) in coun-
the next six years while the Senate amend- ties In excess of 6500 and all such children
ment proposes increasing the percentage of In counties In counties in excess of 15%. The
children_sesrvedper the next five years House bill alo Includes a State minimum of
until all eligble children are served. one-quarter o on ercent.

The Senate recedes with an amendment The Senate recedes with an amendment
revising this provision to read- "expand the that each State shall receive 150% of the
program authorized by this chapter over national average per pupil allocation under
the next 5 years by Increasing funding for this secton or a mnimm of $250,000.
this chapter by at least $50.0,000 over c.- he-8enate amendment. but not the
baseline each sc yeal r and thereby in- House bill distributes the second half of
creasing the percentage of eligible children funds available r concentration grants
served in each fiscal year with the Intent of on the bads of the regular Chapter 1 formu-
serving II- eligible children by fiscal year I and provides for a second small state
1993. minimum of W of one percent or $250,0

8. The Senate amendment, but not the whichever is greater, from the second half
House bill, provides that ADC children af : fun& available under ,concentration
above the poerty Une shall be counted for grants. .: .
purposes of distribution of funds for fiscal The Senate recedes.
years 1989. 1990, and 1991 only. . d. The Hoe b state that the Secretar

The Senate recedes srhall determine the number of children to
-4. The Senate amendment but not the be counted for any county while the Senate-

House bil, limit determination of children amnmn- designates the SEA to perform
to be counted under AFDC above the pover- that function.
ty line to fiscal years 1899, 1990, and 199L -'The House recedes with an. amendment
similar to t -em ivng the Scetary the respons.l1ty to al-

The SenateTecedes. locate to the county levels and giving the
6. The Hoe bill, but not the Senate State educaonal agency the respoibility

amendment. states the criteria of poverty to slocate wthln comunes
and the form of critera to be used In count- e. The House bm setv special rules for dls-
ing AFDCchIldre. and neglected and delin- trlbutlao of concentration funds to States
quent cfldre - whch receive the mnimum grant while the

The Senate recedes. Senate amendment sets such rules for
6. The Senate amendmen t, but not the States receiving less than 1 percent of the

House bm. insert the phrase -ar operated total availalble for concentration grants
with Federal astance regarding schools ' The Senate recedes.
for Indian children. . The Sesnte amendment, but not the

The House recedes with an amendment to House bill, requires that In distributing con-
read as follows: "secondary schools -for oentratUon funds LEAI under the first two
Indian children operated with Federal a- rankIngs must have received an amount per
sstanc or operated by the Departme of eligible child equal to that distributed under
Interior." the regular Chapter 1 formula before funds

7. The Senate amendment, but not the may be distributed to LETA in rank order.
Huse biUL 4edeiate certain tribal organi- The Senate recedes.
zato as local educational agencies and the g. The Senate amendment, but not the
Secretary of the Interior as a State educa- House bill, restricts the number of LEas
tional agency for purposes of this chapter, which can receive concentration grants
and requires the Secretary to comply with under the rank ordering method to no more
certain US. codes if he issues regulations. than the number who would be eligibhle

The House recedes under the county-wide poverty average dis-
8 The House bill, but not the Senate tributlon methods.

amendment provides for a small state miln- The Senate recedes
mum of %i of 1 percent from Chapter 1 bast h. The House bill. but not the Senate
grant funds once appropriations exceed a amendment, allows the States to reserve 2
certain level. and lmtts the amount of In- Percent of the concentration moneys to dis-
crease any state may receive under this pro- tribute to LE.. which meet the 4500 or 15%
vision to 150% of the amount received for requirement but are otherwise Ineligible for
the preceding fiscal year. concentration funds.

The Senate recedes with an amendment The Senate recedes
that no State may receive more than 150% t The House bill reserves the first $400
of the national average per pupl allocation million above the 198' appropriations level
or more than 150l% of the amount it re- for concentration grants while the Senate
cetved under this part in the previous fiscal amendment reserves the first #400.000.000
year. whichever is less due to this provision above a $4.3 billion appropriations level for
and that the small State minmum may take such purposes and provides that when
effect when appropriations for Part A amounts appropriated for Chapter 1 exceed
exceed by at least $700.000.000 the amount $4.7 billion, 10 percent of such amount shall
appropriated In fiscal year 1988. be reserved for concentration grants.
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J. The Senate amendment, but not the or without bilingual assistance in the test-

House bill, exempts funds for Senate part B ing process, can be identified, using testing
(Secondary Schools programs) from calcula- written in the English language, as educa-
tions of the $4.3 and $4.7 billion appropria- tionally deprived children in greatest need
tions levels. of assistance. For children whose lack of

The House recedes with an amendment English language proficiency precludes valid
reserving $400 million for such grants when- assessment using such testing, local proce-
ever the appropriation for Part A exceeds dures to screen and select educationally de-
$3.9 billion and further reserving 10% of ap- prived LEP children may be used, e.g. teach-
propriatlons for Part A for this purpose er evaluation, language dominance testing
when such appropriations exceed $4.3 bW- weighting factors. or other indicators of
lion, except that no State may receive less educational deprivation which discriminate
than it received in the previous fiscal year on a basis other than just language deficien-
for the basic grant.

k. The Senate amendment, but not the cy.It h eaeaedmnbtntte 15. The Senate amendment, but not theHouse bill, provides that if amounts are not House bil, adds the phrase "for co pensa-
available to fully fund concentration grants, tory educatonal services
such grants shall be ratably reduced, and The Senate recedes.
ratably increasedif additional amounts are 1. The House bil, but not the Senate

maThe Housavailable in recedesuch y . amendment, requires the plan to referenceThe House recedes.
11. The Senate amendment, but not the implementation of the effective schools pro-

Hous bill, specifies "State and local" educa
tionalagencies. The Senate recedes with an amendment

The House recedes, requiring this coordination, if appropriate.
IThe-Hoouse bill, but not the Senate 17.-The-House bill contains a referencing

amendment, requires a local education error, incorrectly referencing section (d)
agency to match the 5% of ChaLpter I rather thansection (e) on accountability.

money it may use for innovation The House recedes.
The House recedes. 18. The House bill, but not the Senate
13. The House bill. but not the Senate amendment, states that funds for school-

amendment, provides for a waiver of the 50 wide projects may be used to plan and im-
percent ma4ching requirement for IMoval plement effective schools programs,
tion projects under certain crcumstane The Senate recedes.

The House recedes 19. The Senate amendment, but not the
14. Local Applcations. House bill, adds paragraphs regarding pa,
The House recedes with. an amendment rental opportunities to participate in the

requiring a description of the assessment design, operation and evaluation of the
procedure in the local educational agency Chapter 1 program with special emphasis
application. The conferees Intend that the on parents who lack literacy or English-
term "describe" shall not be interpreted to speaking iMllsR
mean he submission of extended narrative- The House recedes
prose resulting in the unnecessary and bur-- 20. The House bill authorizes $30,000,000
densome paperwork for locat educational for fiscal year 1988 for capital expenses to
agencies and State educational agencilea help school districts ensure that eligible
State educational agencies are encouraged children enrolled in private schools have
to work with representatives of their local equal access to Chapter 1 programs while
educatonal agencies to develop standard ap- the Senate amendment authorizes
plication forms-which will reflect the Infor- $50.000,000 for fiscal year 1989 for such pur-
mation required in the most concise form- pose. Both bills authorize "such sums" for
possible. - -:. - later years.

a The Senate amendment, but not the The House recedes with an amendment
House bill modifies "more advanced skills", authortigng $30 million for fiscal 1988 and
with the phrase "that all children should $4O mllion for fiscal 1989 and "such sums"
master", -through 1993..

The House recedes with an amendment 21. The House bill. but not the Senate
requiring programs to offer instruction so amendment, specifies what may be consid-
that children will learn advanced skills a11 ered personal property in this new program.
children are expected to master. The Senate recedes.

The conferees intend that the phrase "ad- 22. The Senate amendment, but not the
vanced skills that all children are expected House bill uses the term "regular" with
to master" shall mean academic expecta- regard to non-federal funds in the non-sup-
Uonr not substantially different from those planting prohibition.
expected for other students of the same age 23. The Senate amendment, but not the
or at the same grade leveL House bill, contains a section requiring local

b. Senate amendment, but not the House educational agencies to use special State or
bill, references "consultation with teachers local program funds in the aggregate in
and parents" in development of the applia. Chapter 1 eligible schools to the extent they
tion. I would have without Chapter 1 funds being

The House recede4 available prior to using Chapter 1 funds in
c. The Senate amendment, but not the such schools. (See note 24, page 60. for spe-

House bill includes an assurance regarding clal implementation time table.)
Coordination of services to students served The Senate recedes.
by more than one special program. 24. The Senate amendment, but not the

The House recedes. House bill delays the applicability of the
d. The Senate amendment, but not the special supplement-not supplant provision

House bill requires that the application described in note 23 for 2 years in states
contain a description of services Including which currently have special programs
procedures for needs assessment, evalua- which operate under current ECIA supple-
tion, and Identifying and modifying pro- ment-not supplant provisions.
grars for schools and students. The Senate recedes.

The Senate recedes with an amendment 25. The House bill, but not the Senate
deleting repetitive language pertaining to amendment, requires the State to withhold
evaluation and moving procedural language funds from LEAs which are not in compll-
to other sections of the chapter. ance with comparability requirements, but

The conferees intend that local education- only to the extent they are out of compli-
a1 agencies may use current Chapter 1 as ance.
sesament procedures for children who, with The Senate recedes.
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26. The House bill applies the exclusion of

special state and local funds to both compa-
rability and supplement/supplant require-
ments while the Senate amendment makes
it applicable only to comparability.

The Senate recedes.
27. The House bill, but not the Senate

amendment, mentions "children with specif-
ic learning disabilities" in addition to handi-
capped children.

The House recedes.
28. The Senate amendment, but not the

House bill, adds "and related services" to
special education as excludable costs for
supplement, not supplant, purposes

The Senate recedes.
28a. Section 1019. Evaluations. The con-

ferees intend that national evaluation
standards shall be implemented as quickly
as possible by State and local educational
agencies. and that such agencies which are
already using the Title I evaluation and re-
porting system as their formal evaluation
tool or a systemwhich_allawaLnatianaLag-a
gregation of data according to such stand-
ards shall consider the 1988-1989 school
year as the first year of implementation of
evaluation requirements pursuant to this
section.

The conferees further intend that States-
which are currently conducting State eval-
uations on a three-year cycle where one-
third of the local educational agencies
report each year may continue to'use that
evaluation procedure.

In addition, conferees Intend that local
educational agencies may use' a sampling
procedure or carefully designed study to
meet the sustained: gains * requirement
rather than trying to track all children
served at all grade levels in all subject areas
for a period of three yearwI The conferees
recognize that sampling and study proce-
dures are cost and time efficlent whi still
providing the local educational agenc with
necessary and valuable inforratlon about
the effectiveness of their progrmis"

29. The Senate amendment, but not the
House bill, requires LEAs.to evaluate annu-
ally the effectiveness of' parental' involve-
ment.

The House recedes with amendment
changing "evaluate" to "assess".

The House recedes with an amendment
regarding data collection. "(3) collect data
on the number of children with handicap-
ping conditionsa, the race, age, and gender of
children * * .". The conferees intend that
the report shall simply state the total
number of children with handicapping con-
ditions who are served in the Chapter 1 pro-
gram, not the number broken out by grade
level race, age, gender, and subject area or
by handicapping condition in each of those
categories.

30. State Application. The Senate amend-
ment, but not the House bill, requires States
to submit an application to the Secretary of
Education in order to receive funds under
this chapter.

The Senate recedes with an amendment
requiring the State to develop, in consulta-
tion with a committee of practitioners, a
program improvement plan which shall be
disseminated to school districts and avail-
able at the State level for inspection.

a. The Senate amendment, but not the
House bill, requires that the State applica-
tion describe the criteria and procedures the
State will use to assess educational effec-
tiveness of local and State programs.

The Senate recedes.
,b. The Senate amendment, but not the

House bill, requires that the State applica-
tion describe the criteria. policy and proce-
dures it will use to take corrective measures
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to improve LEAs with inadequate education-
al achievement.

The Senate recedes.
c. The Senate amendment, but not the

House bill, requires that the State demon-
strates that the measures it proposes to use
are valid and reliable.

The Senate recedes.
d. The Senate amendment, but not the

House bill, allows the Secretary to require
specific data collection and uniform evalua-
tion procedures to allow information to be
aggregated and compared among states.

The Senate recedes.
e. The Senate amendment, but not the

House bill, requires the State to explain in
its application any differences In the crite-
ria used by the State and by any local edu-
cation agency for assessing program effec-
tivenesa.

The Senate recedes.
31. The House bill uses the term "no" im-

provement while the Senate amendment
uses the term "Inadequate" improvement to
describe the condition which activates LEA

-- program Improvement efforts.
The House recedes with amendments

tying the measurement of program effec-
tiveness to the desired outcomes stated in
the local educational agency's application
and adding "lack of substantial progress"
toward meeting outcomes as a trigger for
program improvement plans.

The conferees intend that the concept of
"improvement" shall mean improvement
beyond what a student of a particular age or
grade level who is receiving services funded
under this part would be expected to make
during the period being measured If the
child received no additional help. This inter-
pretation embodies the congressional pur-
pose that providing Chapter I services, in
addition to regular education services pro-
vided by the local educational agency, to
children served by programs under this part
who are achieving below the level that is ap-
propriate for children of their age, should
result in such students' progression at a
faster rate than students who receive no
extra help. Use of the term "improvement"
rather than "achievement" is a purposeful
substitution to indicate congressional intent
that measures and standards used to demon-
strate progress toward desired outcomes
may 'be something other than nationally
normed standardized test scores.

32. The Senate amendment, but not the
House bill, states that a school improvement
plan must include a description of educa-
tional strategies and resources.

The House recedes.
The conferees intend that State and local

educational agencies shall have adequate
time to plan carefully and thoughtfully for
program improvement, that a "time cer-
tain" by which program Improvement plans
must be in place will be established through
the review/modified negotiated rulemaking
process, and that State and local education-
al agencies may set parameters within that
time frame. The conferees further intend
that State and local educational agencies
shall have no more than, but at least, one
full school year during which the plan is in
effect before judging its effectiveness in
raising aggregate student performance.

33. The Senate amendment, but not the
House bill, requires that the SEA take ap-
propriate corrective action against LEAs
which fall to carry out program require-
ments, including failure to provide effective
compensatory education services

The House recedes with an amendment
changing the title of the section to "Further
Action", outlining the Joint steps that State
and local educational agencies shall take to
ensure that program improvement efforts
are successful and adding a new section (f)

requiring mutual approval of program im-
provement plans prior to their implementa-
tion.

The conferees intend that there shall be
continued State oversight until the school
building Chapter 1 program improves. The
conferees emphasize that they intend the
State role to be one of facilitating local ef-
forts in whatever manner is cooperatively
agreed will be most effective in implement-
ing effective local services to eligible chil-
dren. Such facilitation may be through
direct assistance by State staff or through
helping local educational agencies obtain
technical assistance from other sources.

The conferees further intend that a
school building which is implementing a
program improvement plan shall, each year
until performance improves, use the same
measurement instrument and standards to
determine whether performance has im-
proved that It used to measure performance
in the year that lack of substantial progress,
no improvement or a decline in performance
was first demonstrated pursuant to the re-
qutrements of this chaptr. An exception to
this procedure would be made if the meas-
urement instrument or process itself was
found to be the problem.

34. a. The Senate amendment, but not the
House bill, contains a section requiring the
SEA to have and implement an educational
improvement plan in any year It receives ad-
ditional state administrative money under
section 1404(b) for such purposes.

The House recedes with an amendment'
moving the State plan requirement to sec-
tion 1020 and removing the "requirement
that it be submitted to the Secretary.

b. The Senate' amendment, but not the
House bill requires the State to develop an
educational improvement plan, in consulta-
tion with LEAs, which plan includes objec-
tive measures and assessment standards or
procedures for developing them..

.The House recedes with an amendment
moving the requirement to section 1020.

c.- The Senate amendment. but not the
House bill requires the improvement plan
to describe the way in which the States will
determine which schools are-most in need of
improvement and how it will assist them.

The House recedes with an amendment
removing the reference to schools in great-
est need of assistance and adding a require-
ment that timelines for implementation of
program improvement plans be decided by
the State and local educational agencies.

d. The Senate amendment, but not the
House bill, requires the State to describe
the technical assistance it will offer to
schools in need of improvement

The Senate recedes.
e. The Senate amendment, but not the

House bill, requires the State to describe
how it will develop joint plans with LEAs
for schools in need of improvement.

The House recedes with an amendment
removing the reference to schools in great-
est need of assistance and moving the re-
quirement to section 1020.

f. The Senate amendment, but not the
House bill, requires the State to provide
program improvement assistance to LEAs
with schools in greatest need of improve-
ment in the second fiscal year and thereaf-
ter that the SEA receives additional state
administrative money under section 1404(b).

The House recedes with an amendment
removing the reference to schools in great-
est need of assistance and moving the re-
qulrement to section 1020.

EVEs START

35. The House bill, but not the Senate
amendment, contains the Even Start pro-
gram as part B of Chapter 1. The Senate

amendment contains Even Start In part A of
Title IL

The Senate recedes.
a. The House bill establishes Even Start as

a State grant program with a small State
minimum of /4 to 1 percent and a maximum
of 5% of the first $50,000,000 while the
Senate amendment establishes it as a discre-
tionary grant program under the Depart-
ment of Education with grants made direct-
ly to local education agencies.

The Senate recedes with an amendment
stating that (a) whenever appropriations for
this part are less than $50 million, then the
Secretary is authorized in accordance with
the requirements of this part to make
grants to LEA's or consortia of such agen-
cies to carry out Even Start programs; (b)
whenever appropriations equal or exceed
$50,000,000 then grants shall be made to
each State in the same proportion as grants
allocated under section 1005; and (c) under
subsection (b) no State shall receive less
than $250,000 or one half of one percent,
whichever is greater, except that no State
shall reoeye an alcatlon eiquafing more
than 150 percent of the national average
per pupil allocation from funds authorized
under this part and further no State alloca-
tion under subsection (b) shall increase by
more than 50 percent over the preceding
fiscal year, however, $250,000 shall be the
absolute minimum.

b. The House bill, but not the Senate
amendment, has a reservation of 3% of such
money for migrant programs to be conduct-
ed through the Office of Migrant 'Educa-
tion.

The Senate recedes .
c. The Senate amendment, but not the

House bill, requires collaboration with other
agencies and orgarnhatlons
'The House recedes with an amendment

requiring that such coordination shall be
performed where approprite,

d. The Senate amendment, but not the
house bill, specifies that such funds shall be
used to pay the Federal share of the cost of
the program under this part.
,The House recedes
e. The Senate amendment, but not the

House bill, permits payment for child care
only for the period the parents are involved
in the Even Start program.-

The House recedes.
f. The Senate amendment, but not the

House bill, permits payment for transporta-
tion only for the purpose of allowing the
parent or child to participate in the Even
Start program.

The House recedes
g. The Senate amendment, but not the

House bill, adds Chapter 2 of this Act and
the Education of the Handicapped Act as
programs with which Even Start shall be co-
ordinated.

The House recedes with an amendment
limiting coordination to any relevant pro-
grams under the Chapter 2 program.

h. The House bill provides that funds
under this part may be used to pay 80, then
60, and 40, then 20 percent of the cost of
Even Start programs in the first, second,
third, fourth and subsequent years while
the Senate amendment specifies such shares
as 90, 80, 70, and 60 percent for those years.

The House recedes.
L The House bill, but not the Senate

amendment, prohibits using such funds for
indirect costs of the program.

The Senate recedes.
j. The House bill provides that matching

funds may come from Federal, State or local
sources while the Senate amendment re-
quires that they be from a non-Federal
source.
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The House recedes with an amendment

requiring the remaining cost to be obtained
from any source other than funds made
available for programs under this title.

k. The House bill limits eligible parent
participants to persons eligible under the
Adult Education Act while the Senate
amendment makes such provisions permis-
sive.

The Senate recedes.
L The House bill requires that the applica-

tion for funds be submitted to the State
education agency while the Senate amend-
ment requires submission to the Secretary
of Education.

The Senate recedes with an amendment
that applications will be submitted to the
Secretary under Section 1052(a) and to the
SEA under Section 1052(b).

m. The Senate pmendment, but not the
House bill, requires that the application for
funds Include a description of collaborative
efforts with other agencies or organizations.

The House recedes with an amendment
requiring such coordination to be done, if
appropriate.
-n-The- eyMi zam len ut not the
House bill, includes Chapter 2 of this act as
a program with which Even Start programs
will be coordinated.

The House recedes with an amendment
requiring such coordination to be done
where appropriate.

o. The House bill requires appointment of
a review panel by the State education
agency to select applications-which will be
funded while the Senate amendment gives
the Secretary the responsibility of selecting
programs.

The Senate: recedes with an amendment
reflecting: the national or Statea dmlnis-
tered nature of the program and specifying
that the review panels at both national and
State levels will recommend programa

p. The House. bill lists even criteria for
application approval which Include greater
need for such servces. ubumiion of reason-
able budgets, and'repreentati of urban
and, rural areas of ,the: tSte- (not in the
Senate amendment)- while' the Senate
amendment has five criteria including serv-
ing the greatest percentage.of eligible chil-
dren and parents - --.

The Senate recedes with an amendment
specifying that proposals which will serve
the greatest percentage of eligible children
and parents- sha receive special consider-
atiaUon. - -

q. The House bill, but not the Senate
amendment, specifies the required composi-
tion of the review paneL

The Senate recedes with- an amendment
making the review panel operative for both
the national- demonstration and State
grants programs and specifying required
panel members

r. The Senate amendment. but not the
House bill, requires the Secretary to asure
equitable distributio of grants between
States and among urban and rural areas of
the United States.

The House recedes with an amendment
combining Senate provisions for national
grants with House provisions for State
grants.

a The Senate amendment, but not the
House bill, allows the Secretary to discon-
tinue funding to projects that do not make
sufficient progress toward meeting their ob-
Jectives

The House recedes with an amendment
regarding State grant programs and ensur-
ing transition of funding for grants from
the Secretary when It becomes a State grant
program. The House recedes with an
amendment regarding funding based on
progress toward objectives to apply to both
national and State grant programs.

(sX1). The House recedes.
t. The House bill, but not the Senate

amendment, specifies that program evalua-
tions shall not be done by persons Involved
In the administration of the program and
shal include control groups where possible.

The Senate recedes.
u. The House bill requires an annual eval-

uation while the Senate amendment re-
quires an evaluation to be submitted to Con-
gress in 1992.

The Senate recedes with an amendment
requiring one report for Congress in 1993,
removing the requirement for submission to
the National Diffusion Network "in the
form required", and moving the require-
ment to Title VI of the Act.

v. The House bill authorizes $50,000,000
for this part for 1988 and such sums there-
after, while the Senate amendment author-
izes $25,000,000 for 1989 and increases of 1
million then 1.5 million for each succeeding
year.

The Senate recedes with an amendment
authorizing $50 million for FY 1989 and
such sums thereafter.

ScCONlDARY SCHOOLS PROGRAMS

36. Secondary School Programs-The
House bill authorizes In Chapter 1 both a 3-
year discretionary grant program for school
dropout prevention and basic skills improve-
ment and a state grant program beginning
In 1991, while the Senate amendment au-
thorizes only a state grant program in
Chapter 1 beginning in 1990, and includes
the demonstration program in Title VIII of
the Senate amendment. The Senate amend-
ment separates the drop-out and basic skills
demonstration programs making line-by-line
comparisons with the House bill very diffi-
cult. Appropriate portions of Title VIII,
however, have been moved to this section
for comparison purposes and are labeled.
The entire text of Title VIII has then been
Included. following the House bill, as Part B
on dropout prevention and basic skills Im-
provement.

The House recedes, leaving the demon-
stration dropout prevention and secondary
schools basic skills Improvement programs
outside Chapter 1 and agreeing to the
Senate form of program requirements, etc.
divided under the national demonstration
and State grant program, with an amend-
ment authorizing the national demonstra-
tion program for two years.

a. The House bill authorizes $100 million
for fiscal year 1988 for both dropout preven-
tion and basic sakills demonstration pro-
grams and such sums thereafter while the
Senate amendment authorizes $50,000,000
for FY 1988 and 89 for dropout programs
and $200,000,000 for basic skills improve-
ment programs, and then $400 million for
FY 1990 and adds $50 million for each
Fiscal Year thereafter for the State pro-
gram.

The House recedes to a $50 million level
for the dropout portion and $200 million
funding for basic skills portion for 1988 and
1989, and for the combined State grant pro-
gram $400 million for FY 1990, $450 million
for FY 1991. $500 million for FY 1992, and
$550 million FY 1993.

b. The House bill but not the Senate
amendment, provides a $3 million reserva-
tion for migrant programs from national
demonstration funds.

The House recedes regarding the national
demonstration program and the Senate re-
cedes regarding the State program reserva-
tion of funds for migrant programs

c. The House bill, but not the Senate
amendment, reserves 50 percent of the
funds for national demonstration programs
for dropout prevention programs and 50
percent for basic skills Improvement.

The House recedes to the 50/50 spending
split between dropout funds and basic skills
funds In State grant programs.

d. The House bill but not the Senate
amendment, allows for adjustment of per-
centages at the Secretary's discretion.

The House recedes
e. The House bill provides that categories

for allocating demonstration program funds
shall be: 250,000 or more students-20%,
50,000 to 250,000 students-25%, 20,000 to
50,000 students--25%, and less than 20,000
students-30% of the funds; while the
Senate amendment categories are 50,000
and more students-45%, 20,000 to 50,000
students-15%, and less than 20,000 stu-
dents-35% of the amount appropriated.

The House recedes with an amendment
regarding categories for demonstration pro-
grams:

1st tier enrollment 100.000 plus, 25%;
2nd tier enrollment 20,000 to 100,000, 40%;
3rd tier enrollment 0 to 20.000, 30%
Community-based organizations 5%.
fTjahe_$enate mrendment- but-not-the-

House bill, contains a 5% setaside for com-
munity-based organizations

The House recedes.
g. The Senate amendment, but not the

House bill, provides that 25% of the funds
available for each category shall be alloted
to educational partnership. (See note 26 FF.
re authorized activities)

The House recedes with an amendmen
consolidating two paragraphs.

h. The Senate amendment, but not the
House bill requires use of a peer review
process if the Secretary intends to transfer
funds amngcategorie s.-

The House recedes. -.
L The Senate amendment, but' not. the

House bill, requires use of a peer. review
process f the Secretary lntends to make
funds not needed for educational partner-
ship available to TEAs in the same.catego-
ri - -es

The House recedes.
j. The House bill but not Senate aend-

ment. requires that the Secretary give first
priority in each category to appllcantsvwith
very high numbers or percentages of school
dropouts . ' -

The Senate recedes with an amedment
providing that the Secretary shall give pri-
ority to applications which both reflec high
numbers or percentages of school dropouts '
and show replication of successful pro
grams.

The conferees intend-contrary to the
Secretary's notice inviting new applicaton
published Mrch 14, 1988, in the Federal
Register-that the Secretary shall give prl-
ority to applications that have both (1) high
numbers or percentages of dropouts and (2)
replicate or expand successful programs, not
one or the other. Conferees further expect
that the Secretary will revise the published
priorities to- reflect this congressional
intent.

k. The House bill, but not the Senate
amendment, provides that grant awards
shall be proportionate to the extent of the
severity of the dropout problem.

The Senate recedes
L The House bill provides that LEAs fund

25% of the second year grant and 40% of all
following years from other Federal, State,
or local sources,. while the Senate amend-
ment provides that 30% of the cost for the
second and ensuing years shall be funded
from other sources but-not more than 10%
from other Federal monies

The House recedes with an amendment
reducing the Federal share gradually from
90%, to 75%.

m. The House bill, but not the Senate
amendment, requires the Secretary to con-
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sider quality of the applicant's proposal and The House recedes with an amendment
provide for equitable distribution of grants combining Senate/House fund uses.
on the basis of urban and rural areas, size of z The Senate amendment, but not the
districts, and student characteristics. House bill, contains two provisions for co-

The House recedes. ordinating dropout activities among agen-
n. The House bill, but not the Senate cies and under various acts.

amendment, provides that the Secretary The House recedes with an amendment
may fund additional projects in the second combining Senate/House fund uses.
or third year of the demonstration program AA. The Senate amendment, but not the
if additional funds become available. House bill, under basic skills improvement

The House recedes allows funds to be used for innovative com-
o. The House bill, but not the Senate munity-based programs and for eligible stu-

amendment, requires the Secretary to con- dents outside the school
duct an evaluation of programs under this The House recedes.
part. BB. The Senate amendment, but not the

The Senate recedes with an amendment House bill, requires that under the State
requiring the Secretary to take into account grant program no more than 50% of the
data collected from the national school funds may be used for dropout prevention
dropout study and moving the requirement and re-entry activities.
to Title VI of the Act. The House recedes.

p. The Senate amendment, but not the CC. The House bill, but not the Senate
House bill, provides for a small State mini- amendment, limits to 10% of a grant the
mum of one-half of one percent of the amount that may be used for local adminis-
amount appropriated under the State grant trative costs.
program which begins under the Senate The Senate recedes with an amendment

-- amendment-inA990 limiting administrative cost to5%. - .
The House recedes with an amendment DD. The House bill, but not the Senate

that there will be a small State minimum of amendment, requires LEAs receiving grants
$250,000 or 0.25%, whichever is greater, with under this part to cooperate with the NDN.
provisions that no State shall receive an The Senate recedes
amount which is greater than 150% of the EE. The House bill, but not the Senate
national average amount per child allocated amendment, requires the Secretary to con-
from funds authorized under this subpart, suit with State and local agencies and the
solely as a result of implementation of this GAO in developing application and evalua-
provision but $250,000 remains the floor. - tion requirements for this part.

q. The House bill but not the Senate The House recedes
amendment, requires that grantsto LEA- PF. The Senate amendment, but not the
under the State grant program be made-to House bill describes particular activities for
those LEAs having the greatetnannal partnership
need for funds . j·> e r The House recedes.

The. House recedes with-n an amendme~nt GO. The Senate andmdment, but not the
referencing priority. --House bill requires that not less than 30%r.. The Senate amendment, but not the -ofnational demonstration dropout funds be
House bill provides that grants shall-be -used- for dropout prevention and another
awarded to programs offering:inhnovatIve P S30% be used for re-entry activities.
proaches or having promise or replication The House recedes.
and dissemination. ::-' .. HH. The Senate amendment, but not the

-The House recedes. -'' 2,.t -t._' :-j . House bill authorizes $500,000 for a nation-a. The Houe -bill, but not .ther Senate a school dropout study and specifies 10amendment, states that duration-of. grants component of the study.
shall not exceed three Y'ears .-r *': n The House recede.

The House recedes. with an amendment IL The Senate amendment, but not the
providing a one-year grant P~erk4 d- -- - House bill, requires that the Secretary es-

t. The Senate amendment'-but not' the tablish a standard definition of "school
House bill ncludes an extensive section dropout within 60 days of enactment of
local and State evaluation and program im- thi Act.
provement-The Senate recedes The House recedes with an amendment

.. The Senate edes that requires the Secretary, in consultation
u. The House biU, but not the Senate with particular groups, to issue a definition

amendment, requires that the application of a school dropout within 60 days of enact-
contain procedures for annually evaluatng ment of this Act.
the project and determining its cost effec- The conferees intend that a defnition of
Uvorenes intend that a definition ofThe Senate recede with an amen t school dropout shall in no way InterfereThe Senate recedes with an amendment with the right of parents to educate their
applying requirements for evaluation and children at home pursuant to each State's
program improvement to this program, regulation of home schooling nor shall such
v. The House bill, but not the 8eeate definition interfere with each State's mini-

amendment, requires that applications from mum age attendance requirements.
LEAs for dropout prevention programs In developing the definition of "school
under the State grant program be developed dropout", the Secretary shall consult with
in consultation with community-based orga- State educational agencies, local educatlon-
nllZSUons - al agencies teacher organizations, boards of

The Senate recedes with an amendment -education, administrators' organization, and
making cooperation with CBOs permissive. any other pertinent groups or organizations.

w. The House bill, but not the Senate
amendment, requires that dropout preven- MIOGR.A PROORAM
tion program applications address the spe- 37. The Senate amendment, but not the
chic needs of Indians, migrants, and other House bill, specifies that migratory agricul-
high risk populations, tural dairy workers are a migrant category.

The House recedes. The House recedes
x. The House bill, but not the Senate 38. The Senate amendment, but not the

amendment, requires that LEAs establish House bill adds EHA to the list of Acts with
advisory councils for dropout programs. which migrant programs must be coordinat-

The House recedes.. ed.
y. The House bill, but not the Senate The House recedes.

amendment, lists thirteen authorized actlvi- 39. The Senate amendment, but not the
ties under the State grant program. House bill, authorizes the Secretary to enter
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Into contracts with SEAs for activities to im-
prove coordination.

The House recedes.
39(a) The Senate recedes with an amend-

ment inserting "approved under P.L. 94-
142" after "programs".

40. The House bill, not the Senate amend-
ment, includes a requirement that the Sec-
retary award the migrant students' records
contract to the SEA which had it the previ-
ous year, unless a majority of the States
object in writing.

The Senate recedes with an amendment
stating that the current recipient of the
contract for the Migrant Student Records
Transfer System shall continue to receive
the contract until 1992, barring complaints
from a majority of states, but as of July 1,
1992, and every four years thereafter, the
Secretary shall conduct a competition to
award the contract.

HANDICAPPED PROGRAM

The conferees agree that infants and tod-
dlers with handicaps shall receive early
intervention services consistent with the re-
qui remenits-and-conditions-fPat-H-o f-the-
EHA, and therefore, the phrase "who by
reason of their handicapping condition re-
quire special education and related services"
in the definition of handicapped children
does not apply to infants and toddlers with
handicaps

41. The Senate amendment, but not the
House bill, adds the phrase "for programs
for handicapped children."

The House recedes with an amendment
which clarifies for which programs and chil-
dren these funds can be expended.

42. The Senate amendment, but not the
House bill, includes a defintion of "chil-
dren" and of "handicapped children" in the
State program for the handicapped.

The House recedes with an amendment'
which would clarify which "infants and tod-'
dlers" are covered (eg. as defined in Part H
of the EHA) and would add to the definition
of handicapped children-"who by reason of
their handicap require special education
and related services".

43. The House bill and the Senate amend-
ment include assurances regarding compli-
ance with EHA and monitoring such compli-
ance in the State handicapped program, but
the House bill states such requirements in
assurances (1) and (2) in less detail than the
Senate amendment which states such re-
quirements as assurances (2) and (3).

The House recedes.
44. The Senate 'amendment throughout

this part makes reference to handicapped
children, infants, and toddlers while the
House bill refers to handicapped children or
infants.

The House recedes.
45. The Senate amendment contains lan-

guage in line 1-4 of assurance (3) that
appear in the House bill as the second sen-
tence of Section 1222(a).

The House recedes.
46. The Senate amendment, but not the

House bill, contains an assurance providing
that payments received by SEAs under this
palt shall be used for projects for handi-
capped children. However, Identical lan-
guage appears in the House bill as Section
1222, program Requirements.

The Senate recedes
47. The House bill states that the Secre-

tary "shall" report annually while the
Senate amendment uses the term "will."

The Senate recedes. -
48. The Senate amendment, but not the

House bill, requires that States include the
place of residence for participating children
in their annual report to the Secretary.

The Senate recedes.
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The conferees direct the General Account-

ing Office, as part of the Study of State Op-
erated Programs, to collect information
from a sample of States on the types of resi-
dences in which participating children are
found. Suggested categories for classifying
types of residences include, but need not be
limited to: children living In a family home
attending educational programs housed in a
residential facility; children living in a resi-
dential facility (not a single family home)
attending an educational program in a regu-
lar school administered by an LEA; children
living in a residential facility and attending
an educational program in that facility and
children living in a family home attending
an educational program in a regular school
administered by an LEA. Using the same
sample, the conferees also direct GAO to
collect information on where children, par-
ticlpating in Chapter 1 programs for chil-
dren with handicaps, reside. Such informa-
tion shall include the following: the number
of children living in their own home; the
number of children living in foster homes;
the number of children living in public fa-_
-cilites-houslng:-(A- rto 5 cilldren, (b) 6 to
15 children, and (c) 16 or more children; the
number of children living in private facili-
ties housing: (a) 1 to 5 children, (b) 6 to 15
children, and (c) 16 or more children.

The sample (pertaining to (a) type of resi-
dence and educational placement and (b)
type of residence and number of occupants
in a residence) drawn from each sample
State should be of sufficient size to infer
what proportion of the total participating
population within a State various categori-
zations represent.

49. The House bill, but not the Senate
amendment, requires the SEA to establish
policies and procedures for transferring chil-
dren frqm State operated programs to LEA
programs.

The House recedes. - -
The conferees anticipate-that in the

future Chapter 1 handicapped program
funds will be used to an increasing degree to
foster new and expanded opportunities for
children with handicaps to participate with
their nonhandicapped peers in a wide varie-
ty of educational settings and experiences
thus reinforcing the least restrictive envi-
ronment provision in Part B of the Educa-
tion of the Handicapped Act.

50. The Senate andmdment, but not the
House bill specifies that in determining
grant amounts, handicapped children aged
from birth through 21 must be used in the
computation.

The House recedes.
51. The Senate amendment, but 'not the

House bill, includes the phrase "directly re-
sponsible for providing free public educa-
tion for handicapped children" and "is di-
rectly responsible for providing" early inter-
vention services to designate appropriate
State agencies

The House recedes 'with an amendment
clarifying that State t-ograsm include those
under contract or other arrangements with
such State agency.

The conferees intend that the phrase "di-
rectly responsible under contract or other ar-
rangement" not be interpreted as limited to
direct service personnel employed by the
State. The conferees also intend that this
phrase would allow funds appropriated by a
State specifically to provide service to these
children to be a reflection of direct responsi-
bility. Moreover, the conferees intend that
nothing in this provision be construed as al-
tering the eligibility status of any agency or
program now participating in the Chapter 1
aandicapped Progranm
52. The Senate amendment, but not the

House bill refers to the "commonwealth of
Puerto Rico." i l determining funds to be re-

ceived by Puerto Rico under this part, the parenthetical in section 1222(a) eliminates
Senate amendment, but not the House bill the reference to construction of school fa-
requires compliance with section 619 of the dlltles contained in current law.
EEHA in order to count children aged 3-5 in- The House recedes.
clusive. after 1991. 63. The Senate amendment uses the head-

The House recedes. ing Services and Program Application for
53. The Senate amendment, but not the section 1222 while the House bill uses the

House bill, states that for purposes of heading Application. The Senate amend-
counting children transferring from a State ment Inserts the word "each" before "such
to a local program, the child must continue application" in this subsection
to receive a free and appropriate public edu- The House recedes.
cation. The House bill requires an appropri- -64. The Senate amendment, but not the
ately designed educational program. House bill references the written descrip-

The House recedes. tion of programs required in the application
54. The Senate amendment, but not the for funds.

House bill, restricts the SEA to counting The House recedes.
handicapped children aged three to five in- The sentence "Any State educational
elusive beginning in 1991 only if a State Is agency operating programs or projects
eligible for a grant under Section 619 of under this subpart shall prepare a written

The House r ed description of such programs and projects in
55. The ouse recamendment contains tdes accordance with subsection (b) and (c)." is
language as assurance (1) and pt of nas s included to clarify the situation when an

language as assurance (1) and part of assur-
ance (3) under section 1221(b). SEA must "write" an application to Itself

ance (3) under section 1221(b).
The Senate recedes.
-5dThse-House-bilk-but-not -the-Senate e S nitwame amendment uses the d-

amendment, has a provision requiring funds Ing Application Assurances while the House
under this subpart to supplement the provl- bill uses the heading Assurances.
slon of special education services and pro- The Houses recedes.
hlbits such funds from being used for serv- 66. The Senate amendment specifies that
ices funded by State or local funds during all handicapped children served under this
the previous fiscal year. part receive a free, appropriate public edu-

The House recedes. cation,-and that their parents have all the
The conferees wish to emphasize that rights and procedural safeguards provided

these funds shall not be used to supplant under ERA while the House bill references
State and local.funds as delineated in sec- compliance with EHA More generally.
tion 1018(b) and that -each State shall main- The House recedes. -
tain a level of fiscal effort consistent-with: 67. Thie'Sente amendment, but not the
the requirements An section 1018(a).- - House bl sec i f ile that in order to receive

57. The House bill, but not the Senate Iundsvunder this subpart an agency must
amendment, requires recipients of: funds mantainifscal effort.
under this subpart, -to- demonstrate - that The Houserecedes
children reoefve a benefit from their use." - 68.. The Senate amendment, but not the

The Senate recedes. - House billprovides that parents of children-
58. The House bill. but not the Senate to':b served shall have an opportunity to

amendment, allows a' letter of request in' participate in developing the project appli-:
lieu of application If the LEA intends to use; cation. :
such moneys- received under this subpart for- The House recedes.
a single purpose'or to serve fewer than five- 69. The House bill provides that appllca-
children. The Senate amendment allows tions specify: ages and handicapping condi-
such a letter only if the' agency intends to tions of children to be served, while the
serve fewer than five children with the Senate amendment specifies that all appli-
funds received. catlons must include number of children for

The Senate recedes. each disability and age category described in'
The conferees intend that a local or State ERA.

educational' agency applying to use funds The House recedes.
for a single purpose shall include with the 70. The Senate amendment uses the term
letter of application an assurance that the "directly responsible" while the House bill
funds shall be used to benefit only children uses the term "legally" responsible in refer-
eligible under this subpart. ence to the provision of special education.

59. The Senate amendment, but not the The House recedes with an amendment
House bill, delineates uses of funds in sec- which would insert "under contract or other
tion 1223 under the heading GENERAL arrangement with the State educational
RULE and includes "services" as well as pro- agency" after "directly responsible" (note:
grams and projects in this descriptive sec- This is related to No. 51).
tton. 71. The Senate amendment, but not the

The Senate recedes with an amendment House bill includes the phrase "early inter-
which would number the House "uses of vention services".
funds" provision The House recedes

60. The Senate amendment, but not the 72. The Senate amendment, but not the
House bill, specifies that funds may be used House bill includes the parenthetical
for other specialized equipment, as well as phrase "(including schools and programs op-
assistive devices erated under contract or other arrangement

The House recedes. with a State agency.)".
61. The Senate amendment. but not the The House recedes.

House bill, includes assessment of children 73. The Senate amendment, but not the
as an allowable use of funds, and further House bill, requires that programs author-
specifi es that evaluation of and dissemination Ized by this subpart shall be monitored by
of information about programs funded the Secretary whenever EHA is monitored.
under this part be included in this same list The House recedes

The Senate recedes on "assessment of 74. The House bill requires that a GAO
children". The House recedes and accepts study examine the relationship of programs
the Senate provision which allows funds to operated under this subpart to programs
be used for planning, evaluation and dis- under Part B and Part H of EHA generally
semination of information. while the Senate amendment under section

62. The Senate amendment specifically 1463(bX5) specifies particular relationships
prohibits use of these funds for construc- and comparisons
tion of facilities while the House bill in the The House recedes.

H 1583
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75. The House bill but not the Senate The managers intend that direct educa- The Senate recedes with an amendment

amendment, limlts the GAO study to an ex- tional services includes technical assistance regarding return receipt.
amination of the relationship between state as agreed to jointly by the LEA and SEA Conferees intend that the term "writtenoperated programs for handicapped chil- under section 1405 (bX3) and may include guidance" shall have the same meaning In
dren under Chapter 1 and parts B and H of purchases of additional institutional materl- this section as it has under Section 453 of
the EHA, als and resources. the General Education Provisions Act asThe House recedes with an amendment 84. The-Senate amendment, but not the amended. Written requests which conform
changing January 30, 1989 to February 28, House bill, provides $160,000 or $25,000 to -to the requirements of Section 453(bX2XB)
1989, and moving the requirement to Title Guam, American Samoa, the Virgin Islanuls, and (bX4) of such Act shall qualify as a
VI of the Act. the Northern Mariana Islands, or the Trust mitigating circumstance in an enforcement

76. The Senate amendment, but not the Territory of the Pacific Islands for educa- action initiated under Part E, Sece 453 ofHouse bill defines children as including in- tional improvement The third fiscal year sh Act
fants and toddlers for purposes of this sec- amounts increase to $325,000 or $50000. The conferees further intend that this
tion. The House recedes with an amendment provision shall encourage, not inhibit, the

The House recedes. making $90,000 for small States and $15,000 provision of guidance from tihe Department77. The Senate amendment, but not the for the island territories available for 1989. of Education to State and local educational
House bill, outlines six components to be in- 1990. and 1991: and $180,000 or $30.000
cluded in the GAO study. available for 1992 and 1993 for program Im- 89. The House bill, but not the Senate

The House reeedes provement activities.The conferecedes. proveintendt activities for each amendment, includes a section on Federal85. The House bill requires that the SenThe conferees intend that GAO, for each 85. The House bill requires that the Secre- research and Innovation which requires theState included in its study, collect and de- tary shall consult with a review panel in Secretary to give priority to research on tu-
scribe any policies, procedures, and/or de- promulgating regulations for this chapter, toing programs for children eligible under
scriptions of State practice related to trans- while the Senate amendment requires the this chapter to be carried out by States In
ferring children, who are participating in Secretary to use negotiated rule mamking to Institutions of higher education and to do
the Chapterl program for children with promulgate regulations.
handicaps, into LEAs (perta-is to chdiireni -Th u e- e e wth- "-research h on -problems '-0 f-rurashol o

-
dls-

described in section 1224(1XBXfi)). combining the regional review and negotiat, tricts. The Senate amendments contains a
78. The Senate amendment, but not the ed rule-making proces. separate rural education initiative -under

House bill requires the Comptroller General The conferees intend that the develop- Title I of its amendment.
to include in the study report a State by ment of Federal regulations for Chapter 1 The Senate recedes with an amendment
State analysis, including recommendations should be a threestep process The Dpart- to include the study as part of the Chaptershould be a three-sftep process. The Depart,- ogtdnlSuy
for legislation if appropriate. ment of Education will hold, flrst a series of 1 ongitudinalstudy.

The House recedes regional meetings to Identify- regulatory 90. The House bill authorizes $12 million
NEGLECTD ASD DEL QUPNST issues of concern to school admiuttratorsfor technical assistance and the National

79. The Senate amendment, but not the tealche rs, il, scholars and C.ptar i Longitudinal Study for FY 88 and suchHouse bill, directs the State to evaluat the advocates; second, a modified negotiated sums thereafter, while the Senate amend-
ability of neglected or delinquent students rulemakng demonst ration on several key meit authorizes $8 million for evaluation

iss ues; d third, the normal Fede re and technical assistance for FY 89 and anto transfer to special education programs, tory review and comment proess The a a:dditional $400,000 for each fiscal yearWhere appropriate.
The House recedes. of step one and two is to help the regula thereafter.The House recede&
The conferees intend that the Phrase ton writers understand how new activitie , The House recedes with an amendment

State which is responsible for providing free are likely to impact person at the ipe- authorizng *4 million for technical assist-
public education for children in Institutions mentatlon level and to help Chapter ad-. ance and evaluation and $4 milnlion for the
for neglected and delinquent children" ml- Iministrators, teachers, parent -lid dvo- national longitudinal study.
be interpreted In the same manner as sec- cat. understand how the- Department-'of 91. The Senate amendment, but not thetion 1224(1XA) with regard to Institutions Education interpret the law. House bl requests the Secretary to revise

for handicapped children Funds appropr .The.modlified negotiated rula gproc- regulations relating. to-State complaint pro-for handicapped children. Funds appropri- msmatt ea'~j ~~e o rgasstoie ytiated by the State specifically to provide tobe demonstr edur or progr a ed by this
education for children in institutions for ne- to be more flexible than the pssas oper 'chapter.
glected and delinquent children shall be aed by other Federal agencies. pecificaly. The Senate recedes The Secretary is di-
considered adequate proof of the State's re- the provisions of the Federal Advisory Co-, rected to issue amended regulations making
sponsibilLty for the free public education of mittee Act ar waived to shorten the time 34 CFR 7&780-783 appllcable to Chapter 1.sponsibility ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~3 for th.e0~8 freliae puli eduation of
such children even though the actual rovi- and procedures necessary to begin the dew-. 92. The House bill but not the Senate
sion of services may be by another agency onstration. The conferees will look with in- amendment, provides for the establishment
which receives the State funds from the terest at the regulatory process to see If dis- of a National Commission on Migrant Edu-State educational agency. cuastons of program regulations among edu- cation which is directed to conduct a study

esora, parents, advocates and Department covering 12 specified issues and submit a
PARTr of Education staff will produce regulations report to the President and appropriate

80. The Senate amendment, but not the that are more clearly understood and widely commlttees of Congress.
House bill, includes a reference to Chapter I supported by practitioners than some prior The Senate recedes with an amendment
of ECIA of 198L regulationr which calls for a more detailed study of the

The House recedes. The conferees stress, however, that this function and the effectiveness of the Ml-
81. The House bill references section 1052 demonstration is not meant to lengthen the grant Student Records Transfer System,

or 1131, while the Senate amendment refer- time for issuance of regulatin. Final regu- and a report to Congress and the Secretary
ences section 1102 in regard to the amounts lations for this program should be issued of Education on such system within two
an LEA is eligible to receive. within 240 days after enactment years of the first meeting of the Commis-

The Senate recedes. 86. The House bill limits carry-over funds sion
82. The House bill provides a minimum of to 25% of the amount appropriated for FY 93. The House bill, but not the Senate

$300,000 for state administration, while the 88 and 15% for FY 89 and each subsequent amendment, authorizes $2 million for theSenate amendment provides a $325,000 min- year, while the Senate amendment makes Migrant Commission.
imum state administration grant, such limits applicable first in FY 89 and The Senate recedes.

The House recedes. FY90. 94. The House bill, but not the Senate
83. The Senate amendment, but not the The House recedes. amendment, directs the Comptroller Gener-

House bill, provides that when appropria- 87. The House bill, but not the Senate al to conduct a study of the Aguilar v.
tions for this chapter equal or exceed $4.8 amendment, requires the Secretary to con- Felton decision on participation of children
billion, each state may receive an additional tract with the organizatilon or agency con- enrolled in private schoola in programs
.5 percent of the amount allocated to that ducting NAEP to carry out the national funded under this chapter.
State for education improvement program Longitudinal Study. The House recedes with the understand-costs. The third fiscal year such amount In- The House recedes with an amendment ing that ranking members of the House and
creases to 1%. deleting pregnancy rates, completion of Senate committees will request a one-time

The House recedes with an amendment poatsecondary education, and Incidence of study by GAO of the impact of Aguilar v.creating a new subsection 1405 which. pro- suicide as factors which might be Influenced FeUoSL
vides to each State educational agency an by participation in Chapter 1 programs. 94(A). The House recedes to "materials"
amount equal to 0.25 percent of the amount 88. The House bill but not the Senate inthe Senate provision.
allocated to each State under parts A and D amendment, requires the Secretary to re- 95. The Senate amendment, but not thefor 1989, 1990. and 1991 and 0.50 percent of -spond within 90 days to written requests House bill, requires the Secretary to con-
such amount for 1992 and 1993 to be used from States or LEAn regarding questions duct a study of possible fund distribution
for program improvement activities under this chapter. : methods for various elementary and second-
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ary education programs administered by the the House bill incorporates these purposes dren" among schools within the school dis-
Department.of Education and to submit a in paragraphs (3) and (4) of section 1501. trict. Again, the conferees have no intention
final report by June 30, 1991. The House recedes. of limiting school districts from allocating

The Senate recedes with an amendment 4. The House bill contains a definition of funds generated by "high cost children" in
placing the study under Chapter 2. "at risk and high cost children" while the the same manner as is currently the prac-

96. The Senate amendment, but not the Senate amendment describes at risk chil- tice, that is. by averaging the total alloca-
House bill, directs the Comptroller General dren in the General Statement of Purpose tion over all participating public and private
to conduct a study on use of the AFDC beginning on page 215. schools. This section merely provides an al-
count in the Chapter 1 formula and to The House recedes. ternative, at school district discretion. to
submit results of the study no later than 5. The House bill authorizes appropria- current practice which continues to be al-
June 1, 1989. tions for the Chapter 2 Program at $580 lowed under this chapter.

The Senate recedes. million for FY 1988 and such sums through The alternative described in subsection
97. The Senate amendment, but not the 1993. The Senate amendment authorizes ap- (2)(A) would allow districts at their discre-

House bill, authorizes $4 million for FY 89 proprlations at $580 million for FY 1989, tion, to distribute that portion of their
and increases amounts for following years $610 million for FY 1990. $640 million for Chapter 2 funds generated by "high cost
for carrying out the national longitudinal FY 1991, $672 million for FY 1992, and $708 children" to public and private schools in
study and the study of fund distribution. million for FY 1993. the district in proportion to the number of

The Senate recedes. The House recedes. "high cost children" in each participating
98. The House bill but not* definition 6. The House bill begins the period of as- school Subsection (2XB) clarifies that re-

of secondary school * * * sistance on October 1, 1987, while the gardless of which method of distribution a
The House recedes. Senate amendment begins assistance on Oc- district chooses for its funds generated by
99. The House bill, but not the Senate tober 1. 1989. "high cost children", the district must apply

amendment, includes a definition of the The House recedes. that method consistently across all public
terf "effective schools programsn" 7. The Senate amendment uses the phrase and private schools for that year of funding.

The Senate recedes. The conferees intend shall reserme an additional amount not to -inallyn -suschlson-r Y-tha ear ofuin
-4hat*allele.ments-noted-asletmentstfLn-fe -- exceed-6 percentum, while the House bill
fective school must be present for a pro- uses the phrase shall reserve not more than ta ti h neto ftecneestathat it is the intention of the conferees that
gra m to q ualify as an effective schoolsr a pro- use the phrase shaL ser not more nothing in this section should be construed
gram to qualify as an efective schools pro- 6 percentum so as to limit how a school chooses to use its
gram, The House recedes. funds within those allowable uses of funds

100. The House bill sets the transition 8. The Senate amendment uses the word s ths ape s s n
period as October 1, 1987 to June 30, 1988, Includes, where the House bill uses the word only adiresses ho unds are distributed be-only addresses how funds are distributed be-
while the Senate bill begins the transition mea teen chool
period on October 1, 1988, ending June 30, The House recedes. 4. The House bill us the phrase "ahall-
1989. 9. The Senate amendment requires that1989. 9. The Senate amendment ~~~~~~ that 14, The House bill uses th~e phrase "shall-

The House recedes with an amendment the State distribute not less than 80% to the submit", while the Senate amendment uses
changing the beginning of the transition LEA, while the House bill requires the State the phrase "shall file".the phnate reedshalfl"
period to Jily 1, 1988. to reserve not more than 20 percentum. The Senate recedes.

The House recedes.- Chapter 2 . -The House recedes. 15. The House bill uses the 'phrase inter-
--·. Chapter 2 mediate educational .units while the Senate

LThe House bill but not the. S 10. The House bill but not the Senate mediate edaiona it while the Senate
.~ The House bill, but not the ~enate'amendment, uses the phrase adfusted rl amendment uses the phrase intermediate

.amendment contains congressional-findlngs te enrollment The House bill uses the regonal units.ior the Chapter·4 Progr~~~~~~~~~~~~~~~~~~~m.'.
for the Chapter-2 Program.'.: phrase chool attendance areas erved by The Senate recedes with' an amendment

TheSeaeride.· 't r :uch agence, while the Senate amendment referring to intermediate "or regional" edu-
:.2. .Thme House bill but :notthe Senate: uses the -phrase school districts of such catlonalunlts. - . '

amendment,'includes- as stsated purposes of agence. . 16. The Senate amendment,-but not the
the-Chapter. 2- Progrm.(a) providesi nltk .-The House recedes. House bill, modifies librarians with the
funding toe. abll-States ani LEAs tolmple- 11. Regarding the distribution of funds to · phrase elementary and secondary- . .'

.- .mentprograms;(b) 'Provides 'i: contnuing local educational agencies: · The House recedes. . '.- ..
: source of Innovation, educational'ImprOve- . a. The Senate amendment, but not the 17. The House bill but not the Senate

.men-t,''nd supports for library'and, l.strue- House bill, also includes "children living in amendment, includes school counselors and
'tlqnkl-materIls -and (c) enhances the qual; economically depressed urban and rural other pupil services personnel:
ity of lteaching and learning through initiat- areas" when referring to children whose The Senate recedes.
ing and expanding effective .schools pro-. education imposes a higher than average 18. The Senate amendment, but not the
griins.- The Senate amendment includes the cost per child. House bill, indicates that the amount re-
"minimum of paperwork''.and "the respon- The House recedes with an amendment served at the State level for targeted pro-
albility for the design and implementation modifying the Senate's second criterion to grams shall not exceed 20% of the total
of programs" provisions (the same provi- "areas of high concentrations of low-income State's allotment.
sions are in the stated purposes of the families". The House recedes with an amendment
House bill) under a section entitled, "State b. The House bill, but not the Senate clarifying other authorized uses of funds.
and Local Responsibility", which appears on amendment, makes clear that these provL- 19. The Senate amendment, but not the
the next page. slons shall not diminish the responsibility of House bill, specifies that programs, projects

The Senate recedes requiring: -(a) initial the LEA's to maintain contact with private and activities must be included in the State
funding to enable States and LEAs to imple- schools for advisory purposes. plan The House bill, but not the Senate
ment programs; (b) providing a continuing The Senate recedes. amendment, requires the State to describe
source of innovation, educational improve- 12. The House bill, but not the Senate its use of funds for effective schools.
ment, and support for library and lnstruc- amendment. modifies current law to require The House recedes in regard to the State
tional materials; and (c) enhancing the qual- the Secretary to review criteria. Both bills uses of funds but with an amendment to de-
ity of teaching ald learning through initlat- require the Secretary to approve such crite- scribe the other uses of State funds.
ing and expandlig effective schools pro; ria The Senate recedes requiring the State to
grams. The Houte recedes to require that The Senate recedes. describe Its use of funds for effective
the minimum of paperwork and the respon- .13. The House bill, but not the Senate schools.
siblllty. for the design and implementation amendment, amends the high cost provision 20. The House bill provides for an annual
of programs provisions to be included under to require that funds are distributed in pro- evaluation of the effectiveness of the Chap-
the section entitled, "State and Local Re- portion to need, Le.. high cost students re- ter 2 program. The Senate amendment pro-
sponslbilllty". . . .- ceive the higher allocations. - vides for an evaluation of the effectiveness

b. The Senate. amendment, but not the The Senate recedes with an amendment of Chapter 2 programs in FY 1992
House bill, rewrites the purpose of the making the alternative allocation method The House recedes with an amendment to
Chapter 2 Program to focus on six prior- permissive with the local educational require annual submission of data on use of
itles: (1) at risk youth; (2) basic skills for agency. funds, types of services provided, and stu-
secondary students; (3) gifted and talented The conferees intend that this section of dents served.
education; (4) library resources: (5) school the Chapter 2 program have no effect what- It is highly desirable that at the State and
reform--innovation. and personnel training, boever on the distribution of funds among national levels, the State educational agen-
and (6) personal excellence. school districts within the States. Rather. dcies and the US. Department of Education

The Senate recedes with a general descrip- that distribution will continue to be guided cooperatively develop guidelines for report-
tion of the new uses of funds. by other provisions of this chapter. The ing Chapter 2 programs' effectiveness on an

3. The Senate amendment, but not the intent of this section Is to provide school ' annual basis in order to provide more uni-
House bill, describes State and local respon- districts with an alternative method of allo- form accountability to Congress in the use
slbility under a new paragraph (b), while cating funds generated by "high cost chil- of, and the results of, Chapter 2 expendl-
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tures. Some of the information in the report
will include: (1) expenditures in each area of
targeting funding; (2) results from high cost
factor distribution; and (3) effective schools
implementation, results and progress

21.-The House bill, but not the Senate
amendment, requires the State to describe
how it adjusts its formula for high cost chil-
dren. The Senate amendment, but not the
House bill, requires the State to describe
how it will serve private school children.

The Senate recedes requiring the State to
describe how It adjusts Its formula for high
cost children.

The House recedes requiring the State to
describe how It will serve private school
children.

22. The Senate'amendment uses the word
period in the heading for this section while
the House bill uses the word duration

The House recedes.
23. The House bill, but not the Senate

amendment, deletes the provision in current
law with respect to audits of LEAs which re-
ceive less than $5,000.

_TheHousereced . .
24. The House bill, but not the Senate

amendment, contains provisions for State
uses of Punds (1) State administration will
Include: (a) supervision of'the allocation of
funds to LEAs, (b) plannitnL supervision,
and processing of State funds. (c) monitor-
ing and evaluation of prograrn and activl-
ties, (d) operations of the State advisory
councl; (2) technical assistance and direct
grants to LEAs and. statewide activities
which assist LEAs In accomplishing the pur-
poses of this Chapter and (3) ssstance to
LEMA and statewide activties to carry 'out
effective schools proran .' ' '.- ". .-

The Senate-recedes with an amendment
which describes State uses of funds as tech-
ncal assistanee which results In direct serv-
ices to LEAs for targeted assistance as de-
scribed In ection1532and direct grants to
local educational agendes,:.-.' -. :,.

25. The House'bbUll' but not the. Senate
amendment, specifies tht' (a) not. more
than 25%' of funds' available 'for State pro-
grams under this part may be used for State
admlnistration, and (b)lthat' not less than
25% of funds available forState programs
may be used for effective schools -the
Senate amendment creates separate au-
thorizatlio for appropriaoam for eifective
schools in its Title IL.(Bee item no. 46.)

25a. The Senate recedes.
b. The Senate recedes with an amendment

requiring that 20% of a States reserved
funds must be used for effective chools and
permits a waiver from'this requirement if
the SEA t already spending twice the
amount specified for effective schools.

26. The House bill uses the phrase is sub-
mitted': while the Senate amendment uses
the phrase has beer certed.L

The Senate recedes.
27. The House bill uses the phrase author-

tzed prorvms. while the Senate amendment
uses tie phrase tarpeted assistance pro-
grams. and requires the local education
agency to provide reasons for the selection.

The House recedes
28. The House bill uses the phrase relat-

ing to such rograms, while the Senate
amendment uses the phrase reating to the
asistance fuished under this chapter.

The House recedes.
29. The House bill uses the phrase funds

for programu authorized, while the Senate
amendment uses the phrase fnds for assist-
ance authorsed. The Senate amendment
uses the phrase as may be deemed approprl-
ate by the LEA, while the House bill uses
the phrase other groups fnvolved and in-
cludes examples.

The House recedes requiring the alloca-
tion of funds for assistance authorized.

The Senate recedes requiring that other
groups be included in the local application
process in terms of Implementation.

30. The Senate amendment, but not the
House bill, specifies that the local plan will
Include a description of how this chapter
will contribute to improving student
achievement and the quality of education
for students

The House recedes.
31. The House bill places a caveat subject

to the limitations of the Chapter, while the
Senate amendment uses the phrase provi-
rlonra The Senate amendment includes the
phrase how funds the agency receives while
the House bill uses the phrase funds under
this subpart

The Senate recedes.
32. The House bill uses the phrase author-

tzed purposes, while the Senate amendment
uses the phrase targeted assistance.

The House recedes.
33 a. The House bill requires the LEA to

ensure, while the Senate amendment indi-
cates It shall be the responsibility of the

The Senate recedes.
33 b. The House bill uses the phrase sub-

part, while the Senate amendment uses the
phrase chapter.

The House recedes.
34. The House bill describes Its use of

funds consistent with the purpoes stated
previously while the Senate amendment de-
scribes use of funds consistent with target-
ed-assistance described.

The House recedes with an amendment
which describes the new uses of funds

,35. The Senate amendment, but not the
House bill, limita the use of funds to pro-
grans or projects which provide for the fol-
lowing: at risk youth, basic skilla instruction
for secondary students; gifted and talented;
school enrichment of secondary school cur-
ricula; library resources;; reform innovation
and personnel trantng; and programs for
personal excellence.

The House recedes with an amendment
which describes the new uses of funds.

State and local school districts may
choose one, several, or all of the Identified
areas for expenditure of their funds in the
identified programs except for 20% of the
funds required for effective schools at the
State level.

36. The House bill, but not the Senate
amendment, specifies that local funds may
be used for effective schools programs and
activities. The Senate amendment, but not
the House bill includes in its Title II, a sepa-
rate "effective schools program."

The Senate recedes.
37. The House bill. but not the Senate

amendment, specifies that funds may be
used to support innovative instructional
programs curricula library books, and ref-
erence and other instructional materials
and equipment which show promise for im-
proving student achievement in basic skills
(including reading, writing, and computa-
tional skills (and other critical subject areas,
such as science and mathematics.)

The Senate recedes with an amendment
which describes the new uses of funds.

38. The House bill but not the Senate
amendment, specifies that improvement ac-
Uvities may include the development of
model curricula; the provision of grants to
schools or teachers for innovative instruc-
tional approaches, the purchase of library
books, reference materials, and instructional
aids; and testing programs which lead to
better academic achievement

The Senate recedes with an amendment
which describes the new uses of funds

39. The House bill. but not the Senate
amendment, also includes the improvement
of recruitment and training of individuals

working with preschool children in educa-
tion programs, in terms of personnel en-
hancement.

The Senate recedes with an amendment
which describes the new uses of funds.

New uses of funds are as follows:
Programs to meet the educational needs

of students at risk of school failure and
dropping out and students for whom provid-
ing an education entails higher than aver-
age costs; programs for the acquisition and
use of instructional and educational materi-
als, including-library books, reference ma-
terials, computer software and hardware for
instructional use, and other curricular mate-
rials that would be used to improve the
quality of instruction; innovative programs
designed to carry out schoolwide improve-
ments, including effective schools program
programs of training and professional devel-
opment to enhance the knowledge and skills
of educational personnel including teach-
ers, librarians, school counselors and other
pupil services personnel school board mem-
berm and4nmintg o rograms isrtneed-
to enhance personal excellence of students
and student achievement, including instruc-
tlon in ethics, performing and creative arts,
humanities activities in physical fitness and
comprehensive health education, and par-
ticipation in community service projects;
and other Innovative projects which would
enhance the educational program and cli-
mate of the school including programs for
gifted and talented students, early child-
hood education programs, community edu-
cation and programs ,for youth suicide pre-
vention.

In adding peraonal excellence" as an l-
lowable use of Chapter 2 funds, the Con-
gress recomnlzes that the whole child must
be addressed in' terms of his/her educatem
health, and motivation Personal excellence
programs are based on partnerships or coal-
tons of public and private organitmions
who commit to pool theirexpertise and re-
sources, The goal of these programs. is to
create an integrated school curriculum n-.
eluding basic education health and physli
fitness, and hiotlvaton through ommunity
service.

It Is hoped that through this aommunity,
supported effort to influence at-risk youth
through a varlety of activities that mean-
ingful changes will occur in their live. That
the expectatons of the community for
these young people will be raised and. a a
result, their own goals will be raised and
more likely to be achieved.

40. The Senate amendment, but not the
House bill, contains ambinistrative author-
ity which specifies that in order to conduct
the activities authorized by this part, each
State or local educational agency may use
funds reserved for this part to make grants
to and enter into contracts with LEAs, insti-
tutions of higher education, libraries, muse
ums, and other public and private agenies,
organization, and nstitutions.

The House recedes with an amendment
limiting private agencies to only those
which are nonprofit.

41. The House bill but not the Senate
amendment, provides for youth suicide pre-
vention, technology education, community
education, and career education programs
under special projecta

The Senate recedes.
42. The Senate amendment, but not the

House bill. Includes programs for technolo-
gy education and youth suicide under the
Secretary's fund for innovation in TitUe I of
this bill.

The House recedes with an amendment to
delete youth suicide programs under the
Secretary's fund for innovation.

H 1586
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43. The House bill but not the Senate mentatlon of a Program Significanoe Panel transition period on October 1, 1988 and

amendment, defines the terms "gifted and or any other similar entity whose purpose is ends on June 30, 1989.
talented", and "technology education", to Judge the sultabllity or appropriateness The House recedes with an amendment

The Senate recedes with an amendment of projects for dissemination through the changing the beginning effective date to
deleting the definition of technology educa- NDN by a process of reviewring. screening, July 1. 1988.
tion. selecting, or assisting the substantive con- 58. The House bill, but not the Senate

44. The House bill specifies that funds for tent of projects. amendment, requires that the Secretary of
effective school programs will be used to The Senate recedes with an amendment Educatlon conduct a study of school reform
revise those programs. The Senate amend- which permits the Secretary to conduct a efforts In order to evaluate the Impact of
ment specifies that funds for effective single external review by a program effec- recent State and local elementary and sec-
schools will be used to strengthen those pro- tiveneress panel to determine the effective- ondcry educational reforms. The House bill
grams. ness of a program which is to be disseminat- further delineates specific area to be includ-

The Senate recedes with an amendment ed through the National Diffusion Network ed in the study. The House bill, but not the
incorporating the word "strengthening" in (NDN). The conferees further intend that Senate amendment. authorizes appropria-
the first paragraph of the House language the NDN faclltators be State-based as op- tions of $1 million to carry out the school
regarding "effective schools". posed to regionally-based facIlitators How- reform study.

45. The House bill requires each SEA to ever, the conferees believe that a national The Senate recedes with an amendment
use 25% of the funds it retains at the State private school facilitator would provide sig- placing the study under the National Center
level for effective schools programs. The nificant assistance to the State-based facl- for Education Statistics (NCES) and requir-
Senate amendmept specifies a separate pro- tators in identifying and assisting NDN pro- ing that the NCES shall conduct a study on
gram authorization and application require- grams In private schools. The conferrees the effects of higher standards resulting
ments for the "Effective Schools" program therefore envision that a national vrivate from school reform on enrollment and per-
In Title II of the Senate amendment school facilitator should be established sistence In schooling. The study shall em-

The Senate recedes with an amendment under the NDN program. phasze achievement and graduation rates
to reerve 20% of funds for effective schools 62. The House bill reserves funds available f alo c vmen h and npped;gr dution rates

qf lowilncome,. haniapd -· lmlted-Enlsr
and to enable the Secretary to waive there unde-heartsin-educaton-programfor rt proficlent, and educationally disadvantaged
quirementifStaZUt are spen-ng th-eequiva- for Individuals with handicaps through ar- student
lent of 40% of State money already for this rangement with the National Co 59. The House bill, but not the Senate
purpose. Arts for the Handicapped. The Senate amendment, authorizes the establishment

46. The Senate amendment, but not the amendment reserves these funds trough of an Office of Comprehensive School
House bill, creates a separate effective arrangements with the organton Very HealthEducation.
schools programs under their Title II with a Speal Arts. The House recedes with an amendment
separate authorization of appropriations at The Houe recedepgam to the ecretary's ud
$25 miions for FY 1989., $26. for FY 1990, 51. The Senate amendment, but not the for Innovation
$27.5 for FY 1991. 29 million for FY 1992,- House bill, authorizes a "Blue Ribbon 0. TheSenate amendment makes provi-
and $30.5 millin for P Y 1993. (See Item No. Schools Program". sion for an office under Title Secre

25.)~~~~~~~~~~~~~~~~~~~~ s.l8on for an office under Title I,. Secretary's25.) The Hou rseede.
The Senate reees. 54. mh 8eiite -edet but. not th funds for Innovation.Th~~~~~~~~~4 Ee Senate remendent hotn+'b cPtin~cn-~:ot the , The Senate recede.47. The House bill equhres that the Secre- Hes _bL sets aside not less than 1 mil- In Thfe eds

tary submit an annual evaluation report to'. lion frn the Secretary's und for a 'Blue L The House b but not the Senate
the Congress. The Senate amendment re-- Rjbb SSchoolsProgram." amendment, provides for a study of fund-
quires that the Secretary submit an evalus- The House recedes with an ndm t distribution which will inlude among other

area a consideratlon of whether States andUon report not later thak October l 't reulr/ that no more than $tL§ mition be
The House recedes with an amendment to iused for this rogram.schoo districts shouldbe rearded or

require the Seqretary to submit data ann- 5L; The House bill but not the Senate making greater tax and fiscal efforts In sup
ally on the types of services students amendment requres that e -Secretary port of general elementary and secondary
served, and uses of funds. sha design an-ple t a tu to education through adjustment of alloa-sbM deR ~ .mad mplement a stuyto deter-

48. The House bill. but not the Senate/ mtne thebm:hlpact of effective sce.hools pro- under the various Federal finandal as-tkonsunder the various lederal fa t~lu
aistace Drograms The House hill furtheramendment, enables the Secretary to pro- kmiudkeb relevant meamam of the aistance progams The House bill further

vide technical assistance for effective impact including student achievement, d requires that the Secretary shal submlt an
schools programa. tude, and graduation rates. Interim report of the study on June 50,

The Senate recedes. The nference The Senate recedes with an anenr ent 1988 and submit the final report not later
agreement also Incorporates a provision changing the first sentence to read ~rom than June 30. 1989. The Senate amendment
clarifying the applicability to Chapter 2 of the funds avaitable for the purposes 41 this includes this study under Chapter 1.
the Geileral Education Provisions Act. part the secretary shall contract With a The House recedes with an amendment

49.a Both the House bill and the Senate qualified organhation or agency to conduct changing the dates of the reports to June
amendment reserve 6% of the funds for the a national study of effective schools pro- 30, 1990 and June 30. 1991.
Secretary. The House bill requires that 34% grams to determine the Impac:t of effective TimT H-CarcAL Rini
of these funds be used for National Diffu- schools progran under this chapter, and
sion Network actvit.les. The Senate amend- mo' ig the requirement to itle VI of the rt A-Mathelrnatict and Science
ment makes available not less than Act. ducation
$11.200,000 for the National Diffusion Net- 56. (a) The House bill uses the phrase 1. Critical Skills lmprovemenL--The
work activities. rh~ further' the purposes specifed, while House bill repeals Title II of the Education

The House recedes. the Senate amendment uses the phrase for Economic Security Act and incorporates
b. From these same secretarial funds. the whih contribrte to carrying out the pun- the substance into the new School Improve-.

House bill makes available at least the poes The House bill and the Senate ment Act as Title II, the "Critical Skills
amount of funds necessary to sustaln the sc- amendment Indicate that these programs Act." The Senate amendment reauthorizes
tivities for the inexpensive book distribution may he carried out through grants or con- Title II of the Education for Economic Se-.
program for reading'motivation, the arts in tract. The House bill describes this in see- curity Act.
education programn and the law-related ton 157 wthile the Senate amendment cre- The Senate recedes with an amendment:
eduction program. The Senate amendment ates a new subsection B for this purpoae. Title H will be entitled "Critieal Skills,
provides for not less than $8,200,000 for the The House recedes part A of which will be the "Dwight D. El-
inexpensive book distribution program; not b. The Senate amendment, but not the senhower Mathematics and Science Educa-
less than $3.500,000 for the arts In educa- House bill, through a separate section (b) tion Act".
tlon program; and not less than $3,200,000 authores the Secretary to carry out pro- 2. Both bills contain statements of pr-
for the law-related education program grams And projects under this section direct- pose, but the Senate amendment specifical-

The House recedes ly, or through igrant to or contracts wth ly mentions that funds can be used for com-
50. The House bill use. the phrase shall be SEAs LEAs, nstbtutions of higher educa- puter learning, and continues to list It in ad-

directed toward. while the Senate amend- t.on and other public and private agencies diton to mathematics and science through-
ment uses the phrase sha4 bedeaigned t. organizations. and institutions. The House out this part.

The House recedes. The conferees intend- bill also includes this provision although not The Senate recedes with an amendment
that the National Diffusion Network shall In a epate sectlan. adding 'through assistance to State'educa-
be designed to Imrprove the quality of edsca- rhe Houme recedes wth an amendment tional agencies, local educational agencies
tion. llmitig private organlatino to those and institutions of higher education" and

51. The Senate amendment. but not the which ar nnofit. removing computer learning from the per-
House bill, provides a limitation which indl- 57. The House bill begIns the transition missible use of funds.
cates that no funds appropriated may be period on October 1, 1987, and ends on June 3. The House bill authorizes $400 million
used to support the development or mple- 30 1988 The Senate amendment begins the for fiscal year 1988 and such sums for the
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succeeding five fiscal years. The Senate
amendment authorizes $280 million for
fiscal year 1989, $295 million for fiscal year
1990, $315 million for fiscal year 1991, $335
million for fiscal year 1992, and $355 million
for fiscal year 1993.

The House recedes with an amendment
authorizing $250,000.,000 for fiscal year 1989,
and such sums thereafter.

4. The House bill reserves 5% for the Sec-
retary's discretionary grants whereas the
Senate amendment reserves 4%. The House
bill reserves % of 1% for Indian programs
and not more than %V of 1% for the territo-
ries whereas the Senate amendment re-
serves a minimum of ' of 1% for Indian
programs and the remaining amount for the
territories.

The Senate recedes, with an-amendment
clarifying that students "served by schools
funded by the Secretary of Interior" are
covered by the program and reducing from
"5 percent" to "4 percent" the amount re-
served for the Secretary.

5. The House bill allocates funding to the
States:- one-half on school-age population
and one-half on the Chapter 1 distribution,
with a hold-harmless for each State's fiscal
1987 allocation. The Senate amendment al-
locates all the funds according to school-age
population with no hold-harmless provision.

The Senate recedes.
8. The Senate amendment, but not the

House bill, authorizes the Secretary to pre-
scribe whatever he determines best for the
programs for Indian students.

The House recedes.
7. The House bill permits a State depart-

ment of education to reserve up to 20% of
the funds for its programs, of which one-
half must be available to the State agency
for higher education. The Senate amend-
ment reserves 25% for higher education pro-
grams and 75% for elementary and second-
ary education programs.

The House recedes with- an amendment
requiring 90% of the amount received by
the State educational agency to be distribut-
ed to local educational agencies -

8. The House bill requires half of the ele-
mentary and secondary education funds to
be distributed to local school districts using
the count of AFDC and census-determined
poor children whereas the Senate amend-
ment limits such distribution to the count
of census-determined children.

The Senate recedes.
9. The House bill, but not the Senate

amendment, requires with some exceptions
the creation of consortia of local education-
al agencies receiving grants of. less than
$3,000 a year.

The Senate recedes with an amendment
permitting the use of a consortium arrange-
ment when an LEA applies for funds.

10. Both bills require an application from
the State for the receipt of funds, but the
House bill provides that the application
shall cover a period of three years and speci-
fies three parts of the application-assur-
ances, assessment data, and description-
with content requirements for each part
while the Senate amendment State Applica-
tion section does not specify a three year
application period and mixes descriptive, as-
sessment, procedure, and assurance require-
ments in a single subsection

The House bill but not the Senate amend-
ment, requires that the State application be
developed in consultation with the State
agency for higher education and describe
how that agency and the SEA have coordi-
nated use of funds under this part, .

The Senate recedes with an amendment
clarifying the application procedure and the
contents of the applications.

11. The House bill but not the Senate
amendment, requires a local application.

However, both bills require a local assess-
ment of need for assistance before an LEA
can receive a grant. The House bill provides
for a more detailed assessment as part of its
application requirements and requires that
programs be evaluated.

The Senate recedes with an amendment
simplifying the requirements for the con-
tents of the local applications.

12. Both bills require the SEA to renew as-
sistance to an LETA showing progress; how-
ever, the Senate amendment more precisely
defines this standard as showing the in-
volvement of a substantial number of teach-
ers and several grade levels of instruction.

The Senate recedes
13. The House bill provides a list of uses

for the 20% of funds reserved for State use.
This includes a 5% cap on administration
for each State agency (SEA and BAHE)
while the Senate amendment provides 10%
of the 75% reserved for LEA programs to be
administered by the SEA.

The House recedes with an amendment
removing computer learning from the au-
thorized uses of funds.

14. The House bill emits States to-re--
serve up to 20% of the State's grant for
direct grants, State-wide programs, techni-
cal assistance, and State administration of
which no more than 5% can be used for ad-
ministration (allocated 1% for the State
agency for higher education and 4% for the
State educational agency). -The Senate
amendment permits a reservation of 90% of
the 75% of a State grant which must be
used for elementary and secondary educa-
tion programs and the remaining 10% to be
used as follows: not less than 5% for SEA
demonstration and exemplary programs and
not more than 5%' for SEA technicalassist
ance and adminitraton. -

15. The.House bill contains a comprehen--
sive listing- of activities which may be
funded by LEAs and limits funding of local
administration to 5% of an LEA's grant. The.
Senate amendment authorizes funding only
of training activities and, if such needs are
met, the acquisition of materials and equip-
ment.

On Items 14 and 15, the House recedes
with an amendment clarifying various uses
of funds at the local level,

16. The House-bill but not the Senate
amendment. delineates the types of activl-
ties which SEA and LEA can fund with'
regard to teacher training.

The House recedes with an amendment
that teacher training activities will be refer-
enced generally In the section on higher
education and local uses of funds.

17. The Senate amendment, but not the
House bill, delineates the activities which
State higher education agencies can fund
with the 25% of the States' grant reserved
for their use. Up to five percent may be
used for State assessment and administra-
tion and not less than 95% must be used for
grants to institutions of higher education
for training programs conducted in conjunc-
tion with LEAs

The House recedes with an amendment
which clarifies the uses of funds by institu-
tions of higher education.

18. The House bill, but not the Senate
amendment, provides for a "bypass" for prt-
vate school participation if an institution of
higher education is prohibited by law from
serving children and teachers in such
schools.

The Senate recedes.
19. The House bill, but not the Senate

amendment, imposes certain duties on the
Secretary regarding technical assistance.
evaluations and reporting standards.

The Senate recedes with an amendment
which requires the Secretary to consult
with State and local agencies and organiza-

tions to develop reporting standards and to
submit a report to Congress every two years.

20. Both bills describe the activities which
the Secretary may fund from sums reserved
to him. The House bill, unlike the Senate
amendment, permits grants to professional
foreign language associations, reserves 25%
of each year's funds for critical foreign lan-
guage grants, and requires the Secretary to
disseminate widely the information concern-
ing the grants. The Senate amendment,
unlike the House bill, authorizes coopera-
tive agreements, gives special consideration
for grants involving methods and scientific
inquiry and giving preference to grants dis-
seminating programs throughout a region.

The Senate recedes with an amendment
which clarifies the national uses of funds.

21. The Senate amendment, unlike the
House bill, requires the Secretary to reserve
annually not to exceed $3 million for the
Office of Educational Research and Im-
provement for conducting evaluation and
research activities

22. The Senate amendment, unlike the
-House.billincludes a section_regarding_pay-
meats, including a requirement for prompt
payment of grants

On Items 21 and 22, the Senate recedes.
23. Both bills authorize presidential

awards for foreign language teachers. The
House bil, unlike the Senate amendment,
requires consultation with representatives
of a professional foreign language teacher
association. The Senate amendment, unlike
the House bill, increases the presidential
awards for math and science teachers from
100 to 104 a year. The House bill authorizes
$1 million for fiscal year 1988 and such
sums' for the five succeeding years-whereas
the Senate amendment contains a payment
-authorization of $1 million a yearfor this

. The House recedes with an amendment
raiing the authorization level to $2 million
and requiring consultation with representa-
tives of professional foreign language teach-
er associations.

24. The House- bill extends the Partner-
ship in Education Program by authorizing
$10 million for fiscal year 1988 and such
sums for the five succeeding years. The
Senate amendment authorizes $20 million
for fiscal year 1988 and such sums for the
five succeeding years for this purpose.

The Senate recedes with an amendment
authorizing $15 mJllion for FY 1989 and
such sums in fiscal years 1990 through 1993.

25. The Senate amendment,-unlike the
House bill, contains a definition of "Junior
or community college".

The Senate recedes. The conference
agreement also adds foreign language assist-
ance and presidential awards in math, sd-
ence and foreign language as parts B and C
of this title.

The Star Schools Program and the For-
eign Language Assistance Program are also
included in this title with perfecting amend-
ments.

It has been brought to the attention of
the conferees that the young Astronaut
Program, a national program of educational
significance in mathematics, science, and
technology, Is beginning to expand in large
urban school districts and is having an
impact In terms of bringing mathematics,
science, computer learning, and related
technology to historically underrepresented
populations.

TrrII -MAowrr ScuooLs PRaoGaa
1. Magnet Schoola The House bill author-

izes appropriations at $115 million for FY
1988 and at such sums through 1993.

The Senate amendment authorizes appro-
priations at $115 million for FY 1989. $121
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million for FY 1990. $127 million for FY
1991. 133 million for FY 1992, and $140
million for FY 1993.

The House recedes with an amendment
authorizing appropriations In the amount of
$165 million for fiscal year 1989 and such
sums through 1993.

2. The Senate amendment, but not the
House bill, specifies that In making awards
from amounts appropriated above $75 mfl-
lion. priority should be given to LEAs which
meet the requirements of Section 3002, and
have not received a Magnet Schools grant In
the previous year.

The House recedes.
In regard to Section 3001(b), availability

of funds for grants to agencies not previous-
ly assisted the conferees Intended that this
provision Wrll not affect prior obligations
made under a two-year grant cycle.

Further, the conferees are very concerned
about the large number of local educational
agencies that have applied for magnet
school assistance and have not received
funding. In 1987, for example, the Depart-
ment received 126 applications and awarded
38 granb;s over two-thirds of the districts ap-
plying were rejected The conferees recog-
nize that many of these unfunded local edu-
catlonal agencies, including such cities as
Cleveland, Boston. Los Angeles and Detroit,
have a real need for magnet school funds
The conference agreement. therefore, re-
quires that out of new money appropriated
for the progrnam, the Secretary shall give
special consideration to applications which
were not funded during the previous grant
cycle. This provision applies only to funds
appropriated above the fiscal year 1987 level
of $75 millllon. The conference agreement
makes clear that the Secretary shall not use
previous funding as a factor in awarding the
first $75 mmlnn.

3. The House bill but not the Senate
amendment. retains the current law provi-
sion that an ILA is eligible to receive assist-
ance under this Act If It rdelved $1 million
less in the first FY after the repeal of the
EmergencySchool Aid Act

The House recedes,
4. The Senate amendment, but not the

House bil, Includes in its application assur-
ances that the agency will not engage in
handicapped or sexual discrimination.

The House recedes.
5. The Senate amendment, but not the

House bill, alao Includes as application re-
qutrements the following: (a) a description
of how assistance made available will be
used to promote desegregation; (b) a provi-
sion of assurances that the agency will carry
out a high quality education program that
will encourage greater parental choice and
involvement; and (c) a description of the
manner in which the LEA will continue the
magnet schools program after assistance is
no longer available under this part.

The House recedes with an amendment
rephrasing the provision of assurances that
the agency will carfy out a high quality edu-
catlon program hi order to assure that
greater parental decision-making and in-
volvement will be encouraged

6. The House bill indicates that the Secre-
tary shall not make a determination about
the award of funds solely on the basis of
whether an applicant received an award in a
prior funding cycle. The Senate amendment
specifies that In awarding grants with the
first $75 million. the Secretary shall not
take Into account whether an LEA has re-
celved an award in the prior funding cycle.

The House recedes with an amendment
stating the provision as applying in "any
prior funding cycle."

7. The Senate amendment, but not the
House biL allows the Secretary to give spe-
cial consideration to the degree to which
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the program involves the collaborative ef- The Senate amendments uses the lan-
forts of Institutions of higher education, guage "gifted and talented students".
communIty-based organizations, the appro- The House recedes.
priate SEA, or any other private organiza- 3. The House bill, but not the Senate
tion. amendment, includes a definiton for "Sec-

The House recedes. retary". The Senate amendment uses the
8. The House bill, but not the Senate defliniton under Chapter L

amendment, retains the current law provi- The House recedes.
slon which indicates that the Secretary may 4. The House bill, but not the Senate
waive the prohibition against the reduction amendent, requires that there be consulta-
of Chapter 2 assistance received and permit tion with the advisory committee In the es-
such a reduction Uif the State demonstrates tabHishent of programs
that the assistance under Chapter 2 is not The House recedes with an amendment
necessary to the particular LEA. strildng the reference to the proposed Na-

The House recedes. tional Advisory Council and inserting in-
9. The House bill, but not the Senate stead "after consultation with experts In

amendment, requires that notwithstanding the field of the education of gifted and tal-
section 412 of GEPA not more than 15% of ented students".
funds available for each FY for the purpose 5. The House bill, but not the Senate
of this title may remain available for obliga Smdment, require that the Director of
tion and expenditure duritng the succeeding the Naonal Center shall onsut with theFY. tbe National Center shut ounault with the

The Senate recedes. advisory committee appointed by the Secre-
10. The House bill, but not the Senate tanen

amendment, specifies that the provisions of T12 House recedes with n amendr ent
this subsection shall not applyItf c s triona the reference to the propos d Na-
bift -awalrded-imahatimtely mannenst Council-and md li-,i ta:-

The Senate recedes. s tead -ater consultation with experts in1 lhe e ousee blll, but not the Se&te the field of the education of gifted and tal-
amendment, specifies that the 8ecretary ented students'
may not reduce any payment under this -tThe Houe btll but not the Senate
title for any FY by any amount on the basis mement, requlres that both the advisory
of the availability of funds pursuant to se cnmnittee and the 8ecretary establish the
tions 412 (b) and (c) of GEPA. The Sate higheprgrM prIoritk I
amendment, but not the House bill, requires The House recde with an amendment to
that payments for a FY shall remain avail- eliminate the advisory moudl in this provi-
able for obligation and expenditure by the on
recipient until the end of the succ dng 7. The House bill'inludes language which
F. except that no auh agency.asal rI- states "-taduding the partlcWpatm of teach-
tve more than $4 million In any one Fpy. -- O and other persom nnel erng such dichll-
The Senate recedes requiring that the den- tn pr Ce ace nd hs i tre ing

Secretary may not reduce any payment' pnogmsm*
under th is tirtl r on The Senate mendment states indlding
basis of the availability of tunds pursuant to the participation of teachers and other per-
GEPA. The House recedes on the nprovisin stnel In preserve and 'itMericea training
that paymenbts fora fiscal year shan remain prorm for serving such fldrmen .
availablie for obligatuon end expenditure by, The Hotme recedes.
the recipbnt until the end of the suceeding ' -8' 7e HoueM bill,' bat nt the 8Senate
fisal year except that no agency shal r: - dment. provides for the eistablhlsmment
calve more than $4 milion in any e fiscal of a Secretary's gif ted and talented advisory
year. onrmlttee.

12. The Senate amendment, but not th*e wt usereees
House bll, require that to the extent pra.e '9. Afthohgh the Houe bill sid the Senate,
ticable, for any fiscal year, the Secretary anendment contain the -same language.
shan award rants to LEAs under this title they use different iorata, The House bill
no later than July 1 of the applicable fiscal contabm the language in one paragraph.
year. l'e Senate amendment numbers the re-

The House recedes with an amendment qurements'l .2 and 3.
changing "July 1. 198?' to "Junrme 30, 1988". The House recedes.

13. The Senate amendment, but not the 10. The House bill uses the language
House bill, authorizes a new Part B, Magnet "gifted and talented children and youth".
Schools for Educatlonal improvement at an The Senate amendment uses the language
authorization level beginning in F 1989 at "gifted and talented students". .
$35 millon and triggered by an appropria- The House recedes.
tion for Part A of $100 million. IL The House bill authorizes appropria-

The House recedes wilth an amendment tlions In the amount of $25 million on FPY
moving these provisions, a amended, to the 1938 and such sums as may be necessary
Secretary's fund for innovation and chang- through 1993
ing the name of the program to Alternative The Senate amendment authorizes appro-
Curriculum Schools The Alternative Cur- prlatlons in the amount of $15 million for
riculum Schools program will not receive FT 1989, $15.8 mnllon for FY 1990, $16.8
any funds until the current magnet schools million for FPY 1991 $17.4 million for FPY
program Is funded at $165 mllton. 1992, and $18.3 million for PFY 1993.

Trnz IV--SPwm'c PzoGR The Senate recedes with an amendment
and authorzing $20 mllion In 1989 and such

sums through 1993.
TrrI~ V-DRu EW 12. The Senate amendment, but not the

oar AND TALENTD House bill, includes an application requlre-
1. Gifted and Talented-The Senate ment as a separate provision.

amendment. but not the House bl, Indludes The Senate recedes.
"limited Engllsh proficiency" as one of the 13. The 8enate amendment but not the
categories of students who ae at greatest House bill, includes a priority for approval
risk of being unrecognized of appllcation that at least one-half of the

The House recedes. approved applications provide service to
2. The House bill uses the language gifted and talented economically disadvan-

"gifted and talented children and youth" tkged tudenta,
throughout the bill. The House recedes.
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DRUG EDUCATION

1. Drug EducationL The House bill, but
not the Senate amendment, reauthorizes
the Drug Free Schools and Communities
Act of 1986 through 1993 at an authoriza-
tion level of $250 million for FY 1988 and
"such sums as necessary" for FY 1989, 1990,
1991, 1992, and 1993.

The Senate recedes with an amendment
authorizing $250 million in 1989 and such
sums through 1993.

2. The House bill, but not the Senate
amendment, contains a provision which in-
dicates that grants and contracts will In-
clude a youth suicide prevention program.

The Senate recedes to the provision which
includes an amendment to current law re-
quiring that grants and contracts will in-
clude a youth suicide prevention program.

3. The House bill, but not the Senate
amendment, requires that applications sub-
rnitted by States will also include a descrip-
tion of how, where feasible, the alcohol and
drug abuse programs will be coordinated
with youth uidcide prevention- prograns
funded by the Federal Government, State
and local governments, and nongovernmen-
tal agencies and. organizations, in addition
to all of the other requirements of this part,

The Senate recedes to the provision which
includes a requirement that applications
submitted by States will also include a de-
scription of how, where feasible, the alcohol
and drug abuse progrms will be coordinat-
ed with- youth suicide-prevention programs
funded by: the Federal Government, State
andi.4cl, ggoenments,- and nongovernmen-
tp'agdsiqen,5;otggat zatlons, in addition,
to all oft:he. ter.remquirements of this part. -

4.: 'The Hoee' bill, but not the Senate
amendment, contains a provision -which
change.languae in current law from "the
r3lativ¢1numbemrsof children in the school-
age popuiiatlon:withln such areas" to 'their
relstiveTenollxienta in .public and private
nonprofit schools" in terms of the State
educational gency distribution of funds for
use among reas served by local or interme-
diate educational agencies or consortia

The Senate recedes with a technical
amendment changing language in current
law froam the relative numbera of children in
the sclool-age, ppulation to their relative
enrollments In public and private nonprofit
schools' in terms of the State educational
agency-ditribution of funds for use among
areas served by local or intermediate educa-
tiopal agencies or consortia.

5. The .House bill, but not the Senate
amendment, inserts new language in Section
5126: "(D) describe the extent of the cur-
rent drug and alcohol problem in the
schools of the applicant"

The Senate recedes to the provision which
requires that the local applications include
a "description of the extent of the current
drug and alcohol problem in the schools of
the applicant".

6. The House bill, but not the Senate
amendment, specifies that an applicant
shall submit' to the State educational
agency a progress report on the .first two
fiscal years of implementation of its plan.
The progress report shall include: (A) the
applicant's significant accomplishments
under the plan during the preceding two
years, and (B) the extent to which the origi-
nal objectives of the plan are being
achieved. The House bill also adds language
as indicated (2) If the State educational
agency determines that the applicant's
progress report shows that it is not making
reasonable progress toward accomplishing
the objectives of its plan and the purposes
of this Act, the State educational agency
shall provide such technical assistance to
the applicant as may be necessary".
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The Senate recedes to the provision which agency for higher education" to "State,

requires that an applicant shall submit to agency, or consortium."
the State educational agency a progress
report on the first two fiscal years of imple-
mentation of its plan. The progress report 1. WEEA. The House bill, but not the
shall include: (a) the applicant's significant Senate amendment, contains a definition
accomplishments under the plan during the for the term "Council".
preceding two years; and (b) the extent to The House recedes.
which the original objectives of the plan are 2. The Senate amendment, but not the
being achieved. The House bill also adds the House bill, contains a stipulation regarding
following language: "If the State education- the development of materials by indicating
al agency determines that the applicant's "where such materials are commercially un-
progress report shows that it is not making available".
reasonable progress toward accomplishing The House recedes.
the objectives of its plan and the purposes 3. The House bill provides that $6 million
of this Act, the State educational agency shall be used to support activities described
shall provide such technical assistance to in paragraph (1)-(demonstration, develop-
the applicant as may be necessary." ment, and dissemination activities of nation-

7. The House bill, but not the Senate al, statewide, or general signficance, etc.);
amendment adds a new Section 5127 as fol- and that any funds in excess of this amount
lows: "STATE REPORTS-Each State shall may be used to support new activities.
submit to the Secretary an annual report The Senate amendment provides that $3
that contains information on the State or million shall be used to support activities
local programs the State conducts under described in paragraph (1), and that any
this Act "___ ._ _ _ tundsiinexcess ofthis amount may be used

The Senate recedes with an amendment to support new activities.
requiring a 2-year report as opposed to an The Senate recedes with an amendment
annual report. authorizing $4.5 million for demonstration,

8. The House bill, but not the Senate development, and dissemination activities.
amendment, adds language "directl or 4. The Senate amendment, but not the
through grants, cooperative agreements, or House bill, includes the lanuage her
contracts" after the word "shall". Iappropriate an evaluation or estimate of the

The Senate recedes to the provision which appropriate an evaluaton or estimate of theallowThe Senate ecedestry to adminthe provisterion hich potential-for continued significance follow-allows the Secretary to administer this pro- in completion of the grant period." - .. · ,'
gram through grants, cooperative agree-
ments, or contract The House reed

9. The House bill, but not the Sente 5. The House bill provides that for chal-
amendment, requires that the Secretary of- lenge grant recipients the ecretary Ia-
Education in conjunction with the Sectre- thorised to make grants to-publlc-and pt,-;
tary of Health and Human Service wifi L0 vate nonprofit tencles and toindiikdalr:
include "a study of the relationship between 4he Senate amendment.suthories -'the-
drug and alcohol abuse and youth sulcide," Secretary'to make challenge'grant awards
in the report to be submitted to the Pred- to public agencies and private:nonprofit'or-
dent and the appropriate committees of the gniUations and consortia of these-groups
Congress. - and to individuals. '

The Senate recedes to the provision whitch TIhe-House recedea. -A· ' '"-~-?". '' -;
requires that the Secretary of Education- in 6. The' House- bill retains- the '-National
conjunction with the Secretary of Health Advisory Council on:Women's Edcational.
and Human Services will include "a study of Prigrams" within the Departhent of Edu- .
the relationship between drug and alcohol cation. - -
abuse and youth suicide," in a report to be The 8en/ate -amendment. abolishes 'the
submitted to the President and the appro- -Council." - . . :
priate committees of the Congress. The House recedes The conferees want-to-

10. The House bill, but not the Senate stress that the abolition of the National Ad-
amendment. inserts the word "funded" and visory Council should,- in no way. be inter-
deletes the word, "operated". preted as an abandonment of or- lack of

The Senate recedes to the provision commitment to women's educational equity.
changing the word "operated" to the word Quite the contrary, It is the conferees' hope
"funded" when making reference to Indian that the funds used to support the Council
children and the Department of the Interi- would go instead to the support of program
or. activities on behalf of women's educational

11. The House bill, but not the Senate equity, which is an important and valuable
amendment, adds new language which program that deserves the increased fund-
states, "make grants to or enter into cooper- ing provided in the conference agreement.
ative agreements or contracts". The conferees also want -to stress the need

The Senate recedes to the provision which within the Federal Government for a na-
allows the Secretary to administer this pro- tional council that will deal with the gener-
gram through grants, cooperative agree- al concerns of the women of this nation.
ments, or contracts in the Hawaiian Natives The conferees, therefore, would urge that
section. serious consideration be given to the re-es-

12. The House bill, but not the Senate tablishment of a council similar to the Na-
amendment, adds new language as follows: tional Advisory Council for Women former-
"through grants, cooperative agreements, or ly administered within the Department of
contracts". Labor.

The Senate recedes to the provision which 7. The House bill, but not the Senate
allows the Secretary to administer this pro- amendment, contains language which ad-
gram through grants. cooperative agree- dresses the distribution of the evaluation
ments, or contracts in the Regional Centers report and the Council's role in the evalua-
section. tion process

13. The House bill, but not the Senate The House recedes.
amendment, contains a provision which a The House bill indicates that the Office
changes' language in current law from of Educational Research and Improvement
"State, State educational agency, or State shall evaluate and disseminate (at low cost)
agency for higher education" to "State, all materials and programs developed under
agency, or consortium." this part.

The Senate recedes to the provision which The Senate amendment indicates that the
changes language in current law from Secretary, through the Office of Education-
"State, State educational agency, or State al Research and Improvement, shall evalu-
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ate and disseminate materials and programs
developed under this part.

The House recedes with an amendment to
include a requirement that dissemination of
materials be "(at low cost)".

9. The House bill authorizes appropria-
tions in the amount of $10 million for 1985,
$12 million for 1986, $14 million for FY
1987, $20 million for FY 1988, and such
sums through 1993.

The Senate amendment authorizes appro-
priations In the amount of $5.3 million for
FY 1989, $5.6 million for FY 1990, $5.9 mil-
lion for FY 1991, $6.2 million for FY 1992.
and $6.5 million for FY 1993.

The Senate recedes with an amendment
authorizing $9 million for 1989, and such
sums through 1993.

10. The Senate amendment, but not the
House bill, includes a special rule in respect
to approving applications regarding special
consideration and geographic distribution.

The House recedes.
4i gLLTDER tELLOVWsHiPS

1. Ellender Fellowoships-The House bill,
-but not-the.Senateamendmentcontain a -
provision that would allow up to 5% of the
funds appropriated to be used for the devel-
opment of additional programs and learning
activities for educators and the elderly at
the local and state level

The House recedes
2. The Senate amendment, but not the

House bill, includes the following groups:
gifted and talented students and students of
migrant parents.

The House recedes.
3. The House bill, but not the Senate

amendment, requires the application from
Close-up to fully describe the use of funds
for the new programs for educators and the
elderly.

The House recedes.
4. The House bill authorizes $2.5 million

for FY 1988 and such sums as may be neces-
sary for 'the' five subeeqdent -years The
Senate amendment authorizs $3 million for
FT 189, $3.5 million for FTY 1990, $4 million
for IFT 199L $4.5 million for FY 1992, and
$5 million for FY 1993.

Both the House and the Senate recede to
authorize for Part 1, $3 million for fiscal
year 1989 and such sums as may be neces-
sary for each of the fiscal years 1990
through 1993.

5. The Senate amendment, but not the
House bill, authorizes a new program for
Close-up to assist educationally disadvan-
taged older Americans and recent immf-
grants to a greater understanding of the
Federal government. There are authorized
$3 million for fiscal year 1989, $3.5 million
for fiscal year 1990, $4 million for fiscal year
1991, $4.5 million for fiscal year 1992 and $5
million for fiscal year 1993: however no
funds may be appropriated for the new pro-
gram unless funds are appropriated in the
amount authorized for the regular Close-up
program. l

The House recedes with an amendment to
authorize a new program for Close Up to
assist economically disadvantaged older
Americans and recent immigrants The pro-
gram is authorized at $2 million for fiscal
year 1989, and such sums as may be neces-
sary through 1993. This new program may
only be funded if the current Close Up pro-
gram receives at least enough funding to
maintain current services

IMMIGRoArr DnUCATION

i. Immigrant Education.-The House bill,
but not the Senate amendment, reauthor-
hzes the Emergency Immigrant Education
Act at an authorization level of $40 million
for FY 1989 and at "such sums as may be
necessary" for each of the fiscal years 1990.
1991, 1992, and 1993.

The Senate recedes.
2. The House bill, but not the Senate

amendment, requires that the Secretary re-
ceive an annual report from each State edu-
cational agency receiving funds. The report
may include such information as sen-rvices
provided, number of students served, na-
tionality of students served, and any other
such Information which may lead to more
Improved reporting as may be required by
the Secretary.

The Senate recedes with an amendment
requiring a 2-year report as opposed to an
annual report.

3. The House bill, but not the Senate
amendment, requires that the Secretary
submit an annual report to the House Com-
mittee on Education and Labor, Senate
Committee on Labor and Human Resources
including services provided to this popula-
tion, number of students served, nationality
of students served and any other such infor-
mation which may lead to more improved
reporting.

The Senate recedes with an amendment
requiring a 2-year report -as -opposed -to--an
annual report.

4. The House bill, but not the Senate
amendment, requires the Comptroller Gen-
eral of the United States to conduct a na-
tional assessment of programs under this
Part by March 15. 1989, and every third
year thereafter to be submitted to the
House Committee on Education and Labor
and Senate Committee on Labor and
Human Resources.

The Senate recedes with amendment stat-
ing that the Comptroller General of the
United States shall review and assess pro-
grams conducted under this part and submit
the findings to the appropriate committees
of Congress by March 15, 1991. The study is
included in Title VI of this Act.

TERRITORIAL ASSISTANCE

1..Territorial Assistance.-The House bill
authorizes $5 million for PY 1988 for gener-
al education assistance to the Virgin Islands
and for each of the five succeeding years.
The Senate amendment authorizes $5 mil-
lion for FY 1989, $5.5 million for FY 1990,
$6 million for FY 1991, $6.5 million for FY
1992, and $7 million for FPY 1993.

The House recedes with an amendment
authorizing $5 million for 1989 and such
sums through 1993.

2. The House bill authorizes $2 million for
fiscal year 1988 for territorial teacher train-
ing assistance and for the five succeeding
years while the Senate amendment author-
izes $2 million for FY 1989, $2.1 million for
FY 1990, $2.2 million for PF 1991, $2.4 mil-
lion for FY 1992 and $2.6 million for FY
1993.

The House recedes with an amendment
authorizing $2 million for 1989 and such
sums through 1993.

EXCELLENCE IN EDUCATION

1. Excellence in Education.-The House
bill, but not the Senate amendment, reau-
thorizes the Excellence in Education Act.

The Senate amendment, but not the
House bill. repeals the excellence in Educa-
tion Act.

The House recedes.
TITLE VII-BILINGUAL EDUCATION

1. The House bill, but not the Senate
amendment, contains language in its state-
ment of policy that the instructional use
and development of a child's non-English
native language promotes student self-
esteem, subject matter achievement, and
English-language acquisition.

The Senate recedes.
2. The Senate amendment, but not the

House bill, In its statement of policy con-
tains language as follows: (1) reliance on

student evaluation procedures which are in-
appropriate for limited English proficient
students (LEP) has resulted in the dispro-
portionate representation of LEP students
in special education, gifted and talented.
and other special programs; and (2) many
schools fall to meet the full instructional
needs of LEP students who also may be
handicapped or gifted and talented.

The House recedes The conferees' substi-
tute sets forth the finding that limited Eng-
lish proficient students are disproportion-
ately represented (both over- and under-rep-
resented) in special instructional programs,
including special education and programs
for gifted and talented students because of
reliance on linguistically inappropriate stu-
dent evaluation procedures which fail to
correctly measure the needs and abilities of
limited English proficient students.

3. The House bill, but not the Senate
amendment, includes a phrase which indi-
cates that bilingual education programs
help promote our international competitive-
ness.
-- The Selatrecedes.

4. The House bill, but not the Senate
amendment, provides that there is a serious
shortage of teachers and education person-
nel who are professionally trained and
qualified to serve LEP children.

The Senate recedes
5. The House bill, but not the Senate

amendment, includes in its declaration of
policy that programs for LEP students shall
also be designed to meet school-grade-pro-
motion and graduation requirements.

The Senate recedes
6. The House bill extends this Act for

fiscal year 1988 through 1993 at such sum as-
may be necessary.

The Senate amendment also extends the
Act through 1993 beginning in FY 1989, but
authorizes appropriations-In the amount of
$168 million for F 1989, $176.5 for FY
1990, $185.3 for FY 1991, $194.5 for FY 1992,
and $200.5 for FY 1993.. -

The Senate recedes authorizing $200 mil:
lion for FY 1989 and such sums through
1993.

7. The House bill, but not the. Senate
amendment, indicates that no amount in
excess of.$246 million is authorized to be ap-
propriated for PY 1988.

The Senate amendment, but not the
House bill, specifies that no amount in
excess of $176 million Is authorized to be ap-
propriated for FPY 1989.

The Senate recedes authorizing $200 mil-
lion for FY 1989.

8. The Senate amendment, but not the
House bill, requires that the reservation re-
quired for the Special Alternative Instruc-
tional Program shall not result in changing
the terms, conditions, and negotiated levels
of any grant awarded in FY 1987.

The House recedes
9. Both the House bill and the Senate

amendment require that at least 60 percent
of appropriations be reserved for grants for
the following (Part A) programs: (1) transl-
tional bilingual education; (2) programs of
developmental bilingual education; (3) spe-
cial alternative instructional programs; (4)
programs of academic excellence; (5) family
English literacy programs; and (6) bilingual
preschool, special education, and gifted and
talented programs preparatory or supple-
mentary to programs such as those assisted
in this Act.

The Senate amendment also includes a
program to develop instructional materials
in this 60%.

The Senate recedes
10. The Senate amendment, but not the

House bill, specifies that at least 75 percent
of the 60 percent appropriated for Part A
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must be reserved for transitional bilingual Indian students has been terminated be- The Senate recedes.
education which may include programs of cause of the overly-restrictive regulations. 31. The Senate amendment, but not the
developmental bilingual education, aca- The House recedes. House bill, requires that grant applications
demic excellence, family English literacy, 20. The Senate amendment, but not the for programs of transitional bilingual educa-
and bilingual preschool, special education, House bill, includes difficulty to speak, read tion, developmental bilingual education.
and gifted and talented. write, or understand English as part of the special alternative instructional programs or

The House recedes. definition of all limited proficiency, whereas programs of academic excellence include
11. The House bill, but not the Senate the House bill only applies this clarification participation by a LEA.

amendment, specifies that not less than 20 to American Indian and Alaska Natives. The Senate recedes.
percent of the appropriations be reserved The House recedes. 32. The House bill, but not the Senate
for training and technical assistance. The Senate recedes with an amendment amendment, permits grant applications for

The Senate amendment, but not the (correcting printing error) starting with line programs of academic excellence, family
House bill. specifies that at least 25 percent 9 "and who" is not indented, through line English literacy, and bilingual preschool,
of the appropriations be reserved for train- 15. special education and gifted and talented to
Ing and technical assistance. The House recedes. be submitted separately or jointly by ellgi-

The House recedes. 21. The Senate amendment refers to sec- ble recipients.
12. The House bill but not the Senate tion 1005(cX2XA) while the House bill The Senate recedes.

amendment, requires that training and refers to section 1005(c(2). 33. The House bill but not the Senate
technical assistance receive as much fund- The Senate recedes. extends applicant eligibility for
ing in any fiscal year as was appropriated in 22. The House bill, but not the Senate programs e n academic excellence grants to
FY 1987. amendment, contains 1,m ing e programs of academic excellence grants to
FY 1987. amendment contains language which Indi- those entities eligible for family English lit-

The House recedes. cates that family English literacy program eracy, blIigual prewhool. special education
13. The House bill, but not the Senate may include instruction designed to enable eaybinalpe pealand gifted and talented programs.amendment, requires that the tranaitional aliens who are otherwise eligible for tempo- The Senate recedes.

and developmental bilingual education pro- rary resident status under section 245A of 34. The House bill uses the word "consid-
grams as well as the special alternative in- the Immigration and Nationality Act to eraluMd labelsthe-Ultl~eofthesubparagraph-structional_ prograams receiveatleast as-acehieve-a-mnlimalm-under'/tand4~rk ofor c l -tr ax "Content of Appitcation."muclunding in any fiscal year as was ap- nary English and a knowledge and under- as "Content of Application

The Senate amend~ment, uses the wordpropriated for each of them in FY 1987. standing of history and government of the The Senate amendment uses the word
The House recedes. United Sates. "deems" and labels the subparagraph asThe House recedes ~United Stat/~
14. The House bill, but not the Senate The Senate recedes. "Manner of Piling and Contents of Applica-

amendment, requires that in any fiscal year, 23. The House bill, but not the Senatetion".
programs of academic excellence, family amendment, includes in its definition of The Senate recedes.
English literacy, and bilingual preschool "programs of academic excellece" speci- 35. The House bill, but not the Senate
special education, and gifted and talented, cation that such programs be used as mendment In Its application requirementsgift~~~~~~~~~~~~ ~ ~aendmtaented th.r apiatinrqrent
receive as much in the aggregate as they did models for effective schools "for LEP t- includes language which spedcifies "rates of
in FY 1987. dents" to filitate the disemination and referral to or placement in special education

The House recedes use of effective- teaching practes for LEP pograms".
15. The House bill, but not the Senate students. . The Senate recedes.

amendment, requires that for any amount The House recedes with an amendment o The -House bll,- but' not the Senate
above FY 1987 funding, the Secretary must combine both Senate and House language. amendment, specifies that' applications
first increase each amount reserved for bi- -' 24. The Senate amendment, but not' the must contain information on how training
lingual education programs to cover the cost' House bill, includes in its definition of pro- of educational personnel and parents would
of inflation as measured by the consumer grams of academic excellence a specificaton be undertaken -.
price index -. that such programs be designed to serve as ' The Senate recedes.
- The House recedes. · models -of exemplary bilingual edusation 37i' The House bill, but not the Senate

16. The House bill, but not the Senate -programs-andto facitate the dimnatio .amendment, permits applicants who. desire
amendment, requires that not leesa than 70 of effective bilingual education pragt;loe.' 'to obtain priority in the awarding of grants
percent and not more than 75 percent of .-.TheHouse recedes.' ' - , ' C : . to include. in the application information
new funds remaining after providing cost-of- . 25.- The House bill *refers. 'to Seion which shows: (a) the administrative Imprac-
living increases must go to alternative in- 306(a)(Xll) of the Adult Education Act ticability of establishing a bilingual educa-
structional programs. whereas the Senate amendment:referu to tion program due to the presence of a ,m51

The House recedes. secton 30"(bXID -- . ' nmber of students of a particular native
17. The Senate amendment, but not the The Houserecede nguage (b) the unavailability of personnel

House bill permits the Secretary to reserve - 2. The House- bill, but not: the;Senate qualified to provide bilingual .instructional
up to 25 percent of the 60 percent of re- amendment, expands .the current prohlbt- :servlces; (c) the applicant's current or past
served funds for instructional programs and tUon against the redefinition through regu- efforts to estahlish -a bilingual education
may also include developmental bilingual latUon of certain terms defined in the Act to program.
Family English literacy, and bningual pre- cover all the terms defined in the Act. The Senate recedes with an amendment
school and gifted and talented programs, The Senate recedes., -which requires that priority in the awarding

The House recedes. - 27. The Senate amendment, but, not the of grants for special alternative instruction-
18. The House bill, but not the Senate House bil, prohibits further-definition only al programs be given to applications which

amendment, specifies that 25 percent of the of terms defined in paragraphs (4),.(5), (6) show. (a) the administrative impracticality
new funds remaining after cost-of-living in- (7), and (8) of subsection (a). o f establishing a bflingual education pro-
creases must be reserved for transitional b- - The Senate recedes. gram due to the presence of a small number
lingual education and developmental bilin- 28. The Senate amendment, but not the of students of a particular native language;
gual education. Of this amount, $1 million House bill in its special Information rule (b) the unavailability of personnel qualified
will be reserved for developmental bilingual section includes the phrase "to the extent to provide bilingual instructional services; or
education programs in FY 1988 (to increase practicable", the information provided to (c) the presence of a small number of stu-
by $150,000 each year). and any remaining parents shall be in a language and form the dents in the schools and the applicant's in-
amount will be reserved for transitional bi- parents understand .ability to obtain native language teachers
lingual education programs The House recedes with an amendment because of isolation or regional location.

The House recedes. deleting "to the extent practicable" and in- 38. The Senate amendment, but not the
19. The Senate amendment, but not the serting "Every effort shall be made to pro- House bill, indicates that an application will

House bill, Includes language throughout vide", striking "provided" and "shall be". receive priority if it is made on behalf of: (a)
the section on "definiton; regulations" 29. The House bill, but not the Senate a local educational agency having schools in
which indicates "as further defined or de- amendment, includes with its bilingural edu- which many languages are represented; (b)
termined by the Secretary by regulation", cation programs, language which indicates a local educational agency that does not

The House recedes. that programs may use available funds to have personnel quallfied to provide blin-
The Senate recedes. The Department of provide technology-based instruction to stu- gual instructional services; and (c) a local

Education's 1988 regulations narrowed the dents in order to enhance the program educational agency having a small number
definition of "limited English proficiency", The Senate recedes. of students in the schools that because of
especially as it applies to American Indian 30. The Senate amendment, but not-the isolation or regional location Is unable to
and Alaskan Natives "who come from envi- House bill Includes among Its bilinguaredu- obtain native language teachers.
ronments where a language other than Eng- cation programs, programs to develop in- The House recedes with an amendment
lish has had a significant impact- on their structional materials in languages for which which requires that priority in the awarding
level of English language proficiency". At such materials are commercially unavall- of grants for special alternative instruction-
least one Title VII project serving American able. al programs be given to applications which
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show: (a) the administrative impracticality
of establishing a bilingual education pro-
gram due to the presence of a small number
of students of a particular native language;
(b) the unavailability of personnel qualified
to provide bilingual instructional services; or
(c) the presence of a small number of stu-
dents in the schools and the applicant's in-
ability to obtain native language teachers
because of isolation or regional location.

39. The House bill, but not the Senate
amendment, contains language which speci-
flies that applications for programs of aca-
demic excellence contain information regard-
ing "rates of referral to or placement in
special education programs

The House recedes.
40. The House bill contains language

which specifies that during the first 12
months of thd grant an applicant may
engage exclusively in pre-service activities.

The Senate amendment requires that
during the first six months of a grant an ap-
plidant shall engage exclusively in pre-serv-
ice activities.

-The Senate recedes. --
41. The House bill has as its subtitle,

"Grant Limitations". The Senate amend-
ment has as its subtitle, "Duration of
Grants".

The Senate recedes.
42. The Senate amendment, but not the

House bill, indicates that perservice activi-
ties may include materials development only

-where such materials. are commercially un-
available.

The Senate recedes.
43. The Senate amendment, but not the

House bill, also specifies that pre-service ac-
tivities may be waived by the Secretary
upon a determination that an applicant is
prepared to operate successfully the pro-
posed instructional programs.

The Senate recedes.
:44. The Senate amendment, but not the
House bill, includes a phrase that informa-
tion be provided to parents in a language
and form the parents understand "to the
extent practicable".

The House recedes with an amendment
eliminating the phrase 'To the extent prac-
ticable" and inserting "every effort shall be
made to provide" and striking "provided"
and "shall be".

45. The Senate amendment, but not the
House bill, specifies that grants may be
made for a period of one to three years for
bilingual pre-school, special education,
gifted and talented, and programs to devel-
op instructional materials

.The Sene te recedes
46. The House bill, but not the Senate

amendment, changes the duration of grants
for bilingual preschool, special education,
and gifted and talented programs from one-
three years to a fixed three-year period.

The Senate recedes.
47. The Senate amendment, but not the

House bill, provides that students may not
participate In a Federal bilingual education
program for more than three years if a sep-
arate state or local program exists. If no
such program exists, an individual student.
may continue in a Federal program for an
additional year if school personnel deter-
mine that the individual's failure to master
English is impeding his or her academic
progress or ability to meet grade promotion
or graduation standards, and if handi-
capped, his or her IEP objective. After a
fourth year, a student must be reevaluated
in order to remain in a Federal program for
a fifth year. In addition, when the student
is to be retained for the additional year or
years in the program, the evaluation must
include plans for concentrating on the goal
of enhancing the student's competency in
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English. No student may continue in a Fed-
eral program for more than five years

The House recedes with an amendment
striking "only Federal funds are available
for bilingual education, and"; striking "fall-
ure to master English" and inserting "lack
of English proficiency"; striking "bilingual";
striking "bilingual education"; striking "fail-
ure to master English" and inserting "Eng-
lish language development"; striking "a bi-
lingual program" and inserting "the".

48. The Senate amendment, but not the
House bill, provides that instruction may be
intensified through expanding the educa-
tional calendar year, lowering per pupil
ratios and applying technology.

The House recedes with an amendment
clarifying that this provision applies to both
regular and supplementary programs by in-
serting following "throughout the" the
words "regular and any supplementary".

49. The House bill entitles subparagraph
"Application Requirements" and denotes
subsections (aX1), (2), and (3)".

The Senate amendment entitles subpara-
graph "Consultation Requlred-a-nddenotes_
subsections "(aX1), (aX2), and (aX3)".

The Senate recedes.
50. The House bill, but not the Senate

amendment, includes a provision which en-
sures applicant support for additional advi-
sory council activities, if support is request-
ed by the advisory council.

The Senate recedes with an amendment
to include subparagraph (4) of the Senate
amendment.

51. The House bill, but not the Senate
amendment, specifies that the personnel
training provided wil assist personnel in
meeting State and local'certification re-
quirements. -

The Senate recedes.
52. The Senate amendment, but not the

House bill limits the requirements that
LEAs prove ability to provide services and
activities within the State to transitional
developmental and alternative programs.

The Senate recedes.
53. The Senate amendment, but not the

House bill, specifies that appllcations con-
tain a provision which indicates that stu-
dent evaluation and assessment procedures
in the program are appropriate for LEP stu-
dents and that LEP students are handi-
capped and are Identified and served in ac-
cordance with the requirements of the Edu-
cation of the Handicapped Act.

The House recedes.
54. The House bill uses the subtitle, "Pri-

ority Consideration of Grants".
The Senate amendment uses the subtitle,

General Priority Rule".
The Senate recedes.
55. The House bill uses the subtitle. "Pri-

ority for Programs Serving Underserved
Children".

The Senate amendment uses the subtitle,
"Special Priority Rules".

The Senate recedes.
56. The Senate amendment, but not the

House bill, contains a provision which Indi-
cates that no action taken may involve the
assignment of students to any federally-as-
sisted education program merely on the
basis of the surname of such students.

The House recedes with an amendment
that an assignment to or exclusion from any
federally-assisted education program should
not be made on the basis of surname.

57. The House bill uses the subtitle,
"Bypass Provision".

The Senate amendment uses the subtitle,
"Nonprofit Private School Rule".

The Senate recedes.
58. The Senate amendment, but not the

House bill, contains a U.S.C. cite for the.
Johnson-O'Malley Act: (25 U.S.C. 542 et
seq. ).
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The House recedes.
59. The House bill indicates that the

amount paid by the Secretary to any State
educational agency for the proper and effi-
cient conduct of the State program for any
fiscal year shall not be less than $75.000 nor
greater than 5% of the aggregate of the
amounts paid in the preceding fiscal year
under Section 7021.

The Senate recedes.
60. The Senate bill specifies that the

amount paid by the Secretary to any State
educational agency shall not be less than
$50,000 nor greater than 5% of the aggre-
gate of the amounts paid In the preceding
fiscal year under Section 7021.

The Senate recedes.
61. The House bill, but not the Senate

amendment, includes a provision which
specifies that regulations will be developed
by the director in consultation with State
directors of bilingual education programs,
the evaluation assistance centers authorized
in Section 7034 and individuals and organl-
zations with expertise in testing and evalua-

-tlon-of -educatlonarlrograms-forLEP chil-
dren.

The Senate recedes.
62. The House bill, but not the Senate

amendment, includes, "referral to or place-
ment in special education classes" in its pro-
gram evaluation requirements.

The House recedes
68. The House bll, but not the Senate

amendment, provides that the Secretary
shall also consult with the Committee on
Labor and Human Resources of the Senate
and the Committee on Education and Labor
of the House of Representatives-:

The Senate recedes. : ' :'
69. The House bill,: but not the Senate

amendment, provides that nothing in' this
title shall be construed as authorizing the
Secretary to conduct or-support studies or
analyses of the content of educational text-
books.

The Senate recedes :
70. The House bill but not the Senate

amendment, specifies that the Assistant
Secretary for Educational Research and Im-
provement shall also consult with the Com-
mittee on Labor and Human Resources of
the Senate and the Committee on Educa-
tion and Labor of the House of Representa-
tives to ensure that research activities un-
dertaken complement and do not duplicate
the appropriate activities as specified in
GEPA.

The Senate recedes.
71. The Senate amendment, but not the

House bill uses the term "available" In the'
title of Subsection (b).

The House bill, but not the Senate amend-
ment, uses the word "National" in the
second line of subsection (b).

The Senate recedes -
72. The House bill, but not the Senate

amendment, instructs the Center for Educa-
tion Statistics to utilize data collected on
limited English proficient persons by other
Federal education agencies.

The Senate recedes
77. The House bill, but not the Senate

amendment, contains a provision which in-
dicates that pre-service or in-service training
programs shall assist education personnel in
meeting State and local certification re-
quirements, and whenever possible, should
award college or university credit.

The Senate recedes.
78. The House bill, but not the Senate

amendment, contains language which indi-
cates that for fiscal year 1988, and each of
the five subsequent fiscal years, not less
than 500 fellowships shall be awarded....

The Senate amendment, but not the
House bill, indicates that for fiscal year
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ending September 30, 1989, not less than 89. The House bill, but not the Senate common carriers from actions brought ih
500 fellowships shall be awarded.... amendment, specifies that this title shall state or federal courts or administrative

The Senate recedes with an amendment not apply to grants and contracts entered bodies by information service providers aris-
changing "1988" to "1989". into under the Bilingual Education Act ing out of the common carriers' good faith

79. The House bill, but not the Senate before the effective date of this title. efforts to comply with the requirements of
amendment, clarifies that fellowships lead- The Senate recedes subsection 223(c)(X1). This paragraph's pro-
ing to a graduate degree means fellowships 90. The Senate amendment, but not the tections extend to common carriers and any
leading to a masters or doctorate degree. House bill, provides a sense of the Senate of their affiliates, including their officers,

The Senate recedes. that any State which requires a written au- directors, employees, agents and authorized
80. The House bill, but not the Senate thorization from parents of students wish- representatives. Thus, a common carrier

amendment, contains language which indi- ing to enroll in bilingual programs should which demonstrates that it acted in good
cates that the director shall prepare, and provide. a specific opportunity on any form faith toallow subscribers control over access
not later than February 1 of each year, prepared for this purpose for the parent to t 2=(bXlXA) communications offered by
submit to Congress and the President a express either approval or disapproval of information providers, would be entitled to
report on the grants and contracts made in such enrollment. a dbsmLsqal of causes of action other thanthe preceding fiscal year and the number of The Senate recedes. seeking a declaratory Judgment or similarindividuals benefiting from the programs as- 91. Dial-A-Porn provision a declaratory udgment or similar
sisted under this title. The House recedes to the Senate amend- relef.

The Senate recedes. ment on dial-a-porn with an amendment Acting in good faith includes, but is not
81. The House bill, but not the Senate that amends the Communications Act of limited to, restricting access pursuant to sec-

amendment indicates that a report by the 1934 by including a new subsection within ton 223c)(1) pursuant to declarations of
Secretary shall be submitted to the Con- section 223, designated 223(c). The new sub- obscenity or indecency under state law.
gress and the President no later than Febru- section requires that common carriers. to The carrier's exemption from liability ex-
ary 1, 1988, 1990, 1992, and 1994. the extent technically feasible, provide tends to circumstances in which the carrier

The House recedes. access to communications specified in sub- reles, in good faith upon the lack of any
82. The Senate amendment, but not the section 223(bX1)(A) of the Communications representation of an Information provider

House bill, indicates that the Secretary Act, and for which the carrier collects from that such provider provides communications
shall submlt-a-report-to-Congress -not-later-the-subscrlberan- td e mrgeeth a dtt M -in s-ubsection 223(bXIXA)- orilf a
than February 1, 1992. the carrier remits in whole or in part dlrect- specific representation did not give a carrier

The House recedes. ly to the provider of the communication sufficient time within which to restrict
83. The House bill, but not the Senate only to telephone subscribers who have pre- access to 223(bXIXA) communications.

amendment, contains language which Jndi- viously requested access to such communic,- Acting in good faith includes, but is not lim-
cates that a plan including cost estimates tions. The conferees find that these new Ited to. a mandate to take into consideration
should be carried out during the five-year subsections precisely further a compelling complaints in addition to representations
period beginning on such date for extending governmental Interest to prote.t mlnors made by information providers.
programs of bilingual education, bilingual from the communications identified in sub-. Subsection 223(cX3) specifies that not-
vocational and adult education programs to section 223(bXIXA). The conferees believe withstanding paragraph (2) a provider of
all such pre-school and elementary school- that the framework by these narrowly communications services to which subscrilb-
children of limited English proficiency, in- drawn provisions meet the requirements oLf acces s srestricted pursuant to subsection
cluding a phased plan for the training of the First Amendment of.the Constitution. 223(cXl) may bring an action for declarato-
the necessary teachers andother education while il. being. reasnably c'lculAtel to ry Iigtment. or similar action before a
personnel necessary for such purposes, lead to the elimination of ac essby minors ' court, or the Commission. The provision in

The Senate recedes. -to so-called dal-a-porn services. . subsection 2=3(cX3) limits such actions to
84. The House bil, but not the Senate The overriding responsibility o rrf is the Question of we r e services which

amendment, contains language which spetd- acting pursuant to subsection 223(cXl) in the provider seeks to provide fall within the
ties that a report should be submitted on an that they at in good faith and, in partlcu-. category of communications to which the
evaluation of the activities carried out lar, to take technicaly feasible steps to pro- carrier will provide access only to subecrib-
during the preceding two fiscal years . ,- vide access to 22(bX1XA) communiations erswho: have previously requested such

The Senate recedes with an. amendment only to telephone subsribers who hvO ps- access. If a carrier refuses to take action
to include this information in the Director's viously. requested access to such commnics. consistent with and necessary to effectuate
report. . . . . s Th confertent wite nd to effctae-~report~. tion The ConfereeS Intend to plaerpon- a declaratory judgment issued pursuant to

85. The House bll but not -the Senate .slbllty for retrlcting acess pursuant, to subsection 223c)(3). that carrier would not
amendment, includes a provision which indi- subsection 223(cXD on the common carrierL. be acting in good faith and may be subject
cares that a report on the research actvitie who directlyac Proi communcations k to b actin by a provider pursuant to subj
should be carried out during.the preceding dfities. and 'ooIlect from. stbacribean-'nn y a. proie pu.
two fiscal years and include the major find- identifiable charge that. the cartier remit he conferees intend that common carr-
ings of research studies. in whole or In part directly, to providers ofes

The Senate recedes with an am.endment communications specified in section era m lawfully discriminate under section
to fold this information in the Director's 223(bXKXA). 202(a) of the Communications Act between
report In those limited ocal reas where su providers of information services described

86. The House bill but not the Senate scription is not technically feasiblecrriers in section 223(bX1XA) and other providers
amendment, includes language which indi- ae expected to make good faith efforts to o informstion services solong as such dis-
cates that for the purposes of reading and restrict access to ommunitions specified crimination is authorized by section 223(c).
scoring applications for competitive grants in ,subsection 223(bXlXA) through one or Such discriminaton shall not be deemed a
authorized under Parts A and C, the Secre- more lawful and appropriate mea Such violation of section 202a) of the Cormun-
tary shall use persons who are not employed means would include mandatory credit card cations Act.
by the Federal government and who are ex- access or blocking of all calls from such lim- The conferees intend that no Preexisting
perienced and involved In the educational ited local aries to communications specified judicial decree or order may serve as the
programs similar to those assisted under in section 223(bX1XA) that re provided basis for obstructing common carriers from
Parts A and C. Further, the Secretary shall within the carrier's local service ares for fulfilling the requirements of this section.
solicit nominations for application readers which the carrier collects from the subscrfb- The conferees note that this legislation is
from State directors of bllingual education er an identifiable charge that the carrier intended solely to address the uniquely
and may use funds appropriated for Parts A remits in whole or in part directly to the troubling dial-a-porn problem, and is not in-
and C to pay for the applicant's reading and provider of such communicatlons tended to serve as a precedent of any kind
scoring services. In those cases where it is not technically for the broader delivery of information or

The Senate recedes. feasible to provide Interstate ubecriptlon information services. Furthermore, the con-
87. The House bill, but not the Senate for calls to 223(bXIXA) communications the, ferees note the impostance of the Informa-

amendment, provides that the Secretary carrier providing facilities directly to a pro- tion services industry as an essential build-
shall not impose restrictions on the avail- vider of communications specified in section Lng-block of a productive, well-educated soci-
ability of uses of funds authorized other 223(bX1XA) may block all incoming inter- ety that is competitive In the international
than those set out in this title or other ap- state calls to 223(bX1MA) communications. marketplace.
plicable Federal statutes and regulations Carriers which do not directly provide facii- The conferees intend that nothing in sub-

The Senate recedes. ties to providers of communications speci- Section (cJ shall alter the responsibilities
88. The House bill, but not the Senate fled in section 223(bX1lA) will not be con- and liabilities established by section 223(b)

amendment, repeals Title -VII of the Ele- sidered in violation of subsection 223(c). of the Communications Act, its legislative
mentary and Secondary Education Act of With the limited exception of .an action history, or-the regulations promulgated by
1965. for declaratory Judgment or simillar relief, the Federal Communications Commission

The Senate recedes, paragraph (2) of subsection 223(c) protects pursuant to It.
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The conferees intend that nothing In this

section shall be construed to preempt any
state of local laws which prohibit the trans-
mission of obscene or indecent communica-
tions for commercial purposes.

MINORITY VIEWS
While Senators Hatch, Quayle, and Thur-

mond have signed the conference agreement
on H.R. 5. they wish to make clear that they
would have preferred an agreement on dial-
a-porn that would have Incorporated the
Helms amendment contained in the Senate-
passed version.

Trrn IH--O'rwH PRoGRAMS
IMPACT AID

1. The Senate amendment, but not the
House bill. updates definitions to reflect the
reaction of the Department of Education
and the name of the Committee on Labor
ahd Human resources,.

The House recedes with an amendment
striking "1987" and Inserting "1988".

2/The Senate amendment, but not the
House bill, requires secretarial decisions on
appllcatfonswithin 90-days of filing.

The House recedes.
3. Both the House bill and the Senate

amendment reauthorizes the program
through 1993. However, the House bill re-
places "1988" with "1993" in Section
3(dX2XEXlD), whereas the Senate amend-
ment establishes new entitlement levels for
"b" payments at 25% of the local contrfbu-
tion rate (LCR).

The House recedes.
4. The House bill authorizes a ceiling of

$75 million for P.I. 81-874 for PY 1988.
The Senate amendment authorizes $821

million for FY 1989, $865 million for FY
1990, $905 million for FT 1991, $950 million
for FY 1992. and $995 million for FY 1993.

TlThe House recedes with an amendment
authorizing $735 million forFY 1989, $785
million for PY 1990, $835 million for FY
1991, $885 million for 1992, and $935 million
for 1993. .- . :

5..The Senate amendment, but not the
House bill, clarifies that when determining
Secton: 2 -payments the Secretary must
apply the current levied real property tax
rate to the current annually determined ag-
gregat assesaed value.

The House recedes
6. The Senate amendment, but not the

Houe bill, establishes entitlement levels at
100% of the Local Contribution Rate times
the number of 3(a) children I1 that district
and 25% of the Local Contribution Rate
times the number of 3(b) children in that
districL

The House recedes.
7. The Senate amendment, but not the

House bil specifes that to be considered an
eligible district under 3(dX2XB), a district
must be unable to provide a level of educa-
tion equivalent to the state average or that
of three or more comparable districts.

The House recees.
8. (a) The Senate amendment, but not the

House bill, specifies that the amount of the
supplement for such districts shall be ade-
quate to provide the district with a level of
education equivalent to the greater of either
the state average or that of comparable dis-
tricts in the state.

The House recedes with an amendment
clarifying that the choice between compara-
ble school districts or State average must
parallel the choice made under the previous
paragraph.

8. (b) The Senate amendment but not the
House bill, 'further specifies that the Secre-
tary shall insure that these special districts
make a "reasonable tax effort" and that
these districts' tax rates are no lower than
80% of the state average. Cotermrinous mill-

tary districts will be determined to have met d
this requirement.

The House recedes with a technical 54 I Sk 2 SW 3
amendment.

(c) The Senate amendment, but not the P "Aaret "iA d 1 t
House bill, further requires that when de- 15-199 9e (SbSm A)_ 0 15 215-199 ~ne (S~t-.s Asl 60 15 25termining the amounts of money such a dis- 0-14S pSM (=R A S). 40 10 50
trict has available, the Secretary shall not
take into consideration any cash balances
from the previous year allowable under If there Is not enough money available to
state law, or if no such law exists, neligibil- fully fund any of the above steps Super As
Ity must only be established where cash bal- are to receive 72% of available funds for
ance is greater than 30%. that step, Sub-Super As 3%, and Regular As

The House recedes. 25%.
9. (a) The Senate amendment, but not the

House bill, amends Section 3(d)3(BXti)-Dis-
tricts with unusual Geographic Factors-to
require the Secretary to make payments to s I Re 2 s 3
any LEA which qualifies under the terms of
such section. Previously. the Secretary was nd 5 ''9- dlw Ud
only authorized to take such action. 20-100 e" (S" 8)_ 20 30 S0

The House recedes. 0-1939 W (RM Bs) 10 5 O
(b) The Senate amendment further clari-

fies that the supplement for such districts is If there is not enough money available to
meant for the portion of federally connect- fully fund any of the above steps, Super Bs
ed children in that district ratherthanforare to receive- 75% -ofvallable-fundgsfor
all children In the district. that step, and regular Bs 25% of available

The House recedes. funds
10. The Senate amendment, but not the The House recedes with an amendment

House bill, provides that the Local Contr clarifying that payments are to be pro rat
buton Rate (LCR) for coterminous agenies reduced for any step that is not fully
shall not be less than 70% of the average
per pupil expenditure in all states. fde
pesr pupil expenditure In all states.15. The Senate am endment, but not theThe Senate recedes with an amendment 1. The Senate mendment but not the

which specifies that the Local Contributionll, prohibits equalization states
Rate (LCR) for cotermlnous agenciespecial supplement for
be the lesser of 70% of the average per pupil handicapped or Indian children, or the
expenditure in all States or the amount nec- 3(dX2XB) and 3(dXo2C) supplements in
essary to raise that agency to its state aver- their euaiat
age. This provision does not apply to any co- The House recedes with. technical
terminous agency within a State whose amendment,
equalization laws would prevent the district Some concerns have been raised thit the
from receiving the additional ffdinu pro- conferees' action with respect o limiting
vided by this measure or who would reduce the State authority to equalize the addition-
their State aid in proportion to the ncrease a funds provided on behlf of Indlan and
in Federal dollars. handicapped students might be. msinter-

11. The Senate amendment, but not the preted. The conferees wish-to make clear
House bill, allows for payments to be round- that the amendment does noi, l any way.,
ed to the nearest whole dollar. It further make these funds categorical nor,does It'
provides for the Secretary to return to the limit the local education agency's authority
United States Treasury any funds recovered to put these funds in a general fund and
from LEAs because of overpayments or un- expend them for basic support This amend-
allowable expenses that were made at least ment relates to treatment of these funds
5 years earlier. Under current law, the Se- within the context of a State aid system and
retary must continue to redistribute such does not affect the basic nature of mpact.
funds for the appropriate award year no aid.
matter how long ago that may have been. 16. The Senate amendment but not the

The House recedes. House bill, holds harmle all districts re-
12 (a) The Senate amendment, but not celving 3(a) and Super B payments at thier

the House bill, provides for a preliminary 1987 per pupil expenditure oassificatlona If
payment based on the preceding fiscal year sums are insufficient to pay this amount in
of 75% for "A" children. full then this amount shall be ratably re-

The House recedes. duced.
(b) The Senate amendment further sped- The House recedes with an t

fies that all other preliminary payments for clarifying that the total hold harmless pay-
eligible LEAs be a 50% of the amount re- ment for a district shall not exceed those re-
ceived for the preceding fiscal year. ceived in 1987.

The House recedes. 17. The Senate amendment, but not the
13. The Senate amendment, but not the House bill permits the DOD to use Its Sec. 6

House bill, states that when making pay- funds to provide additional payments to
ments, the Secretary must first pay to each schools receiving Section 3 funds.
LEA serving handicapped children full entl- The House recedes
tlement for such children as well as 100% of 18. The Senate amendment, but not the
the entitlement for Section 2 districts. Next, House bill, puts into law, current practice by
Section 3(d)(2)(B) districts are to receive updating the thresholds of eligibility for dis-
100% of their 3(a) and 3(b) entitlement. Of aster assistance. Current law allows Disaster
the funds remaining, 80% is to be reserved Assistance funds to be provided in cases in
for "A" children and 20% for "B" children. which damage is at least $1,000 or one-half
Coterminous districts are then to be paid of 1% of an agency's current operating ex-
100% of their entitlement. . penses. This section would update those fig-

The House recedes with an amendment to ures to $10,000 or 5 per centum. The amend-
require that the preliminary payment for ment also provides that funds available
handicapped children applies only to the under this section will be available for Sec-
special supplement and not to the entire en- tion 16 (School Construction in Cases of
titlement. Certain Disasters) of P.L. 81-815.

14. The Senate amendment, but not the . The House recedes,
House bill, distributes funds according to 19. The Senate amendment, but not the
the following formulas: House bill, permits districts to receive pay-
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ments for fiscal years prior to FY 1989. for
any student residing in Section 8 Housing
provided the District previously received
payments for that student and such stu-
dent.

The Senate amendment further specifies
that payments made prior to FY 1989 for
Section 8 housing students shall stand.

The House recedes.
20. The Senate amendment, but not the

House bill, provides for a 90-day comment
period prior to the publication of new regu-
lations and specifies that these regulations
may only take effect in the fiscal year fol-
lowing final publication. The Senate amend-
ment also prohibits regulations from having
a retroactive effect which results In the re-
covery of money.

The House recedes with an amendment.
The conferees intend that the provision of

this title will take effect on the effective
date of this Act even If the Secretary's regu-
lations are delayed.

21. The Senate amendment, but not the
House bill, includes a technical amendment
to-updaterefreence-tthe obertT.- Staf--
ford Elementary and Secondary Education
Improvement Act of 1987.

House recedes with a technical amend-
ment clarifying the section reference.

22. The Senate amendment, but not the
House bill, prohibits districts from having to
repay monies: received under Section
2(aXIXC) because of an incorrect determi-
nation.

The Senate recedes with the following
provision from the House of Representa-
tives:

It is the expressed Intent of the conferees
that the language of P1. 100-202 contained
in Title III-Department of Education ap-
propriations regarding limitations on re-

' coupment of incorrect payments under sec-
tion 2(aX1lC) of the Impact Aid law be in-
terpreted to Include any Impact Aid over-
payments to the Valle Ulndo School District
of South El Monte' California which were
due to computational: errors made by the
Department inL determining the amount of
that district's Section 2 entitlement&

23. The House bill but not the Senate
amendment,-correcta a provision in current
law where non-Indian parents who reside on
nontaxable land are being forced to pay tui-
tion to send-their children to schools where
they are employed or schools that exist
within the community.

The House bill provides for the payment
of tuition for non-Indian students who
attend these schools and live on nontaxable
land.

The Senate recedes.
24. The House bill but not the Senate

amendment, authorizes a ceiling Of $24 mil-
lion for FY 1988 for PL. 81-815.

The Senate amendment authorizes $25
million for FY 1989, $28 million for FY
1990, $27 million for FY 1991, $28 million
for FY 1992, and $29 million for FY 1993.

The House recedes
25. The Senate amendment, but not the

House bill, updates definitions to reflect the
creation of the Department of Education.

The House recedes
26. The Senate amendment, but not the

House bill, permits the Secretary to use
funds to maintain and repair facilities
whenever the Secretary holds title to school
facilities that continue to be used by the
Federal Government, or by another Federal
entity by permit from the Federal Govern-
ment, for the provision of free public educa-
tion.

The Senate recedes.
27. The House bill, but not the Senate

amendment, requires that secretarial deci-
slons be made regarding applications within
90 days of filing such application.

The House recedes.
28. The Senate amendment, but not the

House bill, puts into law two provisions
which are current practice. First, it restricts
use of disaster funds under this Act to those
areas declared by the President to be na-
tional disaster areas. Second, it limits these
funds to cases in which damage is at least
$10,000 or 5 Per centum of an agency's cur-
rent operating expenses.

The House recedes.
29. The Senate amendment, but not the

House bill, authorizes the Comptroller Gen-
eral to study the effectiveness of the system
used to award funds under P.L. 81-815.

The House recedes.
30. The House bill but not the Senate

amendment, extends the section on "Defini-
tions" in regard to the "base year" by strik-
ing 1978-1979 and inserting 1988-1989.

The Senate recedes.

TrrL II--ADULT AI"D VOCATIONAL EDUCATION
1. Adult/Vocational Education. The

House bill, but not the Senate amendment,
rewrites th-eilupose of the Adult Education-
Act to clarify that adults to be served are
those who lack sufficient literacy skills req-
uisite to effective citizenship and productive
employment In addition, the House bill, but
not the Senate amendment, adds a defini-
tion of an "educationally disadvantaged
adult".

The Senate recedes.
2. a. The House bill, but not the Senate

amendment, expands the definition of an
adult who is eligible to receive services.

The Senate recedes
b. The House bill amends the definition of

adult education to include individuals who
lack mastery of basic skllls or who have not
graduated from secondary school

The Senate recedes.
c. The Senate amendment amends the def-

inition of adult education to include individ-
uals who are not enrolled in secondary
school

The House recedes.
3. The House bill but not the Senate

amendment, changes the definition of an
"institution of higher education" to be de-
fined the same as the definition for "institu-
tion of higher education" in section 1201(a)
of the Higher Education Act of 1965.

The House recedes.
4. The House bill reauthorizes the Adult

Education Act at $200 million for FY 1988
and such sums as may be necessary for each
fiscal year 1989 through 1993, whereas the
Senate amendment provides for a reauthor-
ization of $200 million for FY 1989, $210
million for PY 1990. $225 million for FY
1991, $235 million for FY 1992, and $245
million for FY 1993.

The Senate recedes with an amendment
authorizing $200 million for FY 1989 and
such sums through 1993.

5. The House bill, but not the Senate
amendment, amends the formula for distri-
bution by limiting allotments to the Outly-
ing Areas to $100,000 each, and distributing
the remainder of the funds among the
States, including the District of Columbia
and Puerto Rico which receives $250,000.

The Senate recedes.
6. The House bill, but not the Senate

amendment. amends the current formula to
distribute funds among the States according
to the number of adults who are not cur-
rently enrolled or are not required to be en-
rolled in school

The House recedes
7. The House bill but not the Senate

amendment, amends the current formula to
hold States harmless to the amounts the
State received for fiscal year 1987.

The House recedes.

8. The House bill lowers the trigger for
national programs from $112 million to $108
million, and reduces the setaside from 5 per-
cent to 3 percent. The Senate amendment
authorizes $2 million in each fiscal year for
national programs.

The Senate recedes with an amendment
requiring that the reservation for national
programs cannot exceed $3 million in any
one fiscal year.

9. The House bill but not the Senate
amendment, amends current law to require
that for-profit entities are eligible' to partici-
pate only as a member of a consortium, pro-
vided that they could make a significant
contribution to adult education activities. In
addition. the House bill but not the Senate
amendment, adds additional information re-
quirements for the local applications, and
gives priority among local applications to
programs that serve educationally disadvan-
taged adults.

The Senate recedes with an amendment
that the preference in funding for those
local-applictlons for programs that serve
educationally disadvantaged adults only ap-
plies to funding in excess of the fiscal 1988
appropriations

10. The Senate amendment, but not the
House bill, amends the current setaside for
the institutionalized by requiring that not
less than 10 percent of each State grant
must be used for corrections education and
education for institutionalized individuals.
In addition, the Senate amendment, but not
the House bill, defines the programs, eligl-
ble population and services that may be pro-
vided as part of corrections education.

The House recedes.-
11. The Senate bill authorizes an addltion- '

al program for workplace literacy partner-.
ship grants with a $50 million trigger, t an
authorization level of $30 million for FY-'
1988, $315 million for PY 1989, and such-'
sums U may be necessary for fiscal years.
1990 through 1993.

The House recedes.-
12. The House bill permits States to-. ue,

up to 10% of their State grant for literacy'
programs for current employees. '-

The House recedes with an amendment to.
make mandatory that. once appropriations?
for workplace literacy reach $50 million, the:
Federal share of the cost of workplace liter-
acy programs which teach literacy skills
needed in the workplace would be provided.
to States.

13. The House bill, but not the 8enate -

amendment, places a cap of 5% on local ad-'
ministrative costs.

The Senate recedes
14. The House bill, but not the Senates

amendment, reorganizes the responsbilities'-
of the State in administering the Adult Edu-
cation program.

The senate recedes.
15. The-House bilL 'but not the Senate'

amendment, adds language to require the
State to identify any State rule or policy re-,
garding administration of an Adult Educa- -
tion programs as a State-imposed require-'
ment.

The Senate recedes.
16. The House bill places a $50,000 or 5%':

cap on State administrative costs effective
at the date of enactment.

The Senate amendment places a cap of'
the same amount/percent after Septembertl'
30, 1990.

The Senate recede.
17. The House bill, but not-the Senatel

amendment, requires the State to have ILa
State Advisory Council with membership
representative of specific types of personw;
and outlines certification procedures, terns'.'
of appointment and duties.
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The Senate recedes with an amendment

making the creation of the State advisory
council permissive and fiscally supported
out of State administrative funds.

18. The House bill, but not the Senate
amendment, amends current law to require
the State to submit an application and a
State plan every four years, expands the in-
formation which shall be included in the
State plan and mandates the process by
which the State plan shall be developed.

The Senate recedes with an amendment
changing "1988" to "1989".

19. The Senate amendment, but not the
House bill, clarifies State plan requirements
regarding adult education programs for per-
sons with limited English proficiency, and
specifically permits such programs to be
conducted in the native language If neces-
sary.

The House recedes.
20. The House bill but not the Senate

amendment, provides procedures for amend-
int State plans

The Senate recedes
-21.-Theenaamendment; but not the
House bill, provides procedures for amend-
ing State plans approved between July 1,
1985, and June 30, 1988.

The House recedes
22. The House bill, but not the Senate

amendment, requires each State to evaluate
the program of its local grant reciplents,
and outlines procedures for evaluations.

The Senate recedes with an amendment:
(a) to require an annual submission of

data from local appllcants
(b) to require the evaluation of one-third

of the applicants within the four years of
the State plan;

(c) these evaluations should consider cer-
tainq factors listed In the House provisions

53.' The House bill, but not the Senate
amendment, amends current law to specify
application information-for experimental
proJecs and teacher trdning.

The Senate recedes.
24. The House bill amends current law to

permit 90% in FY 1988, 87% In FY 1989,
83% In FY 1990, and 80% in FY 1991
through FY 1993 for the Federal share of
expenditures to carry out a State plan.

The Senate amendment reduces the Fed-
eral share to 75% for each fscal year begin-
ning In 1989.

The House recedes with an amendment on
Federal matchlng 90% in 1989, 85% in 1990,
80% in 1991, and 75% in 1992.

25. The House bill amends current law to
add an additional requirement that Federal
funds must supplement non-Federal funds,
and cannot be used to supplant State and
local funds. whereas the Senate bill amends
the maintenance of effort provisions to re-
quire that states maintain not less than 90%
of current fiscal effort per student.

The Senate recedes with an amendment
measuring maInt e of effort In the
second pree fiscal year. The Senate
also recedes in te-m of requiring a 100 per-
cent maintenance of effort.

26. The House bill, but not the Senate
amendment, requires the Secretary to make
grants out of funds for national programs to
support activities which meet the special
needs of migrant farmworkers and Immi-
grants.

The Senate recedes with an amendment
to include migrant programs as the first pri-
ority in funding.

27. The House bill. but not the Senate
amendment, requires the Secretary, out of
funds available for national programs, to
assist states In evaluating adult education
programs

The Senate recedes with an amendment
making a technical change and making eval-

uation and research a third priority in fund-
ing.

28. The House bill, but not the Senate
amendment, requires the Secretary, out of
funds available for national programs, to de-
termine the criteria for defining Illiteracy
within 2 years, to report on the status of
adult illiteracy every 4 years, and submit a
report every 3 years on results of program
evaluations.

The Senate recedes.
29. The House bill, but not the Senate

amendment, requires the Secretary to make
grants for adult literacy volunteer training
programs.

The Senate recedes with an amendment
making a technical change and making pro-
grams for adult volunteers a second priority
in funding.

30. The House bill, but not the Senate
amendment, requires the Secretary to con-
duct a study of Federal funding sources for
and services for adult education programs.
including literacy services. in conjunction
with the Departments of Labor and HHS._
--The-House recedes with an amendment to
include the Joint study of Federal adult edu-
cation services in the studies section (itle
VI, Part C).

31. The House bill, but not the Senate
amendment, requires the Secretary to estab-
lish a national clearinghouse of literacy
services for adults, and to carry out research
programs on the special needs of individuals
in need of adult education, including those
with learning disabilities.

The Senate recedes with an amendment
requiring the national clearinghouse to be
funded by the Office of Educational Re-
search and Improvement (OERI). -

32. The House bill, but not the Senate
amendments, amends the authorization for
adult education for Indians to $8 million for
FY 1988 and such sumns ' may be necesary
for each of fiscal years 1989 through 199S3.

The House reoedesa
33. The House bill extends the National'

Advisory Council on Adult Educatlon; the
Senate amendment abolishes the Council.

The House recedes.
34. The Senate amendment; but not the

House bill, deletes language in the state
plan with respect to bilingual education to
conform with the reauthorlzaUon of bilin-
gual education under Title VII of this Act

The House recedes.
35. The Senate amendment, but not the

House bill, authorizes an additional pro-
gram to provide English Literacy Program
Grants to provide literacy instruction for
limited English proficient adults. The au-
thorization is $25 million for fiscal year
1988, $26.3 million for FY 1989, $27.6 mll-
lion for FY 1990, $29 million for FY 1991,
$30.5 million for FY 1992 and $32 million
for FY 1993.

The House recedes with an amendment
permitting 5% of the grant to be used for
State administration, technical assistance,
and training.

38. a. The Senate amendment, but not the
House bill, amends the distribution formula
in the Stewart B. McKEnney Homeless As-
sistance Act to require states to estimate the
number and the percent of homeless adults.

b. The Senate amendment further permits
the Secretary to mate discretionary grants
to states for literacy instruction for the
homeless.

36. (a) The House recedes.
(b) The House recedes
37. The Senate amendment, but not the

House bill, amends the Carl D. Perkins Vo-
cational Education Act to clarify that single
pregnant women including teenagers are eli-
gible for services under the displaced home-
maker setaside.

The House recees with an amendment
clarifying that single pregnant women are
eligible for participation in vocational edu-
cation programs.

38. The Senate amendment, but not the
House bill directs the Secretary to cease
action regarding the grant procurement
process for the National Center for Re-
search in Vocational Education until the
GAO has completed a review of this proce-
dure.

The House recedes with an amendment
authorizing $2 million for the Ohio State
University and $2 million for the University
of California at Berkeley to support ongoing
activities through December 31, 1988, and
providing that such amount shall be deduct-
ed from the total award made for a National
Center for the 1988 grant award year. This
provision is to take effect immediately upon
enactment.

1NATIONAL gA5SES wT orF EDUCATIONAL
PROGRESS

1. The Senate amendment,_butnotthe_
Souse bill, amends and expands the scope

of the National Assessment for Educational
Progress to: report every two years on read-
ing and mathematics, every four years on
writing and science, and every six years on
history, geography, and civics. In addtion.
the Senate amendment expands NAEP to
provide reports on a national, regional and
state ba s.and enables the States to parti-
ciapte in the NAEP assessment on a volun
tary basli The authorization Is $12.5 mllon
for FY 1989, $1854 for FY -1990, $179 for
FY- 1991 and $19.8 for each of fical years
1992 and 1993. '

The House recedes with an amendment
limiting the expansion of the National As-
seinment of- Educational Progress (NAEP)
both in terms of subject areas and State
representative sampling; placing the NAEP
in the National Center for Educational Sta-
tistIca reporting to the Commisoner of
Educatonal Statistics requiring a compre-
hensive study by an Independent group of
the 1990 and 1992 State representative dem-
onstration mmessment. and strengthening
the independence of the National Asess-
ment Governing Board

The Commissioner is authorized to carry
out the National Asessment by grants con-
tracts, or cooperative agreements with
qualified organizations or consortia thereof.
By this language, the conferees intend that
the Commissioner, with the advice of the
National Assemnent Governing Board, may
have either a single grant, contract, or coop-
erative agreement or any combination of
grants, contracts or cooperative agreements.

The expanded National Assessment shall
assess the performance of students in read-
ing, mathematics, science, writing, history/
geography and other areas selected by the
Board The conferees strongly urge that
other areas considered by the Board will In-
clude civics and economics.

The expansion of the National Assess-
ment to collect state representative data, on
a voluntary basis is an outgrowth of cur-
rent NAEP practice which lets states obtain
such data if they pay the costs of collecting
it. The provisions in the Hawkins-Stafford
Education Amendments will build on this
practice to determine whether an expanded
collection of state representative NAEP
data is feasible and desirable. The collection
of such information will allow participating
states to compare themselves to each other
and to national NAEP averages In addition
the data will let state offlcials monitor their
state's progress on NAEP assessments over

-time.
The conferees wish to emphasize that the

purpose of the expansion of NAEP is to pro-
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vide policy makers with more and better
state level information about the education-
al performance of their school children so
that participating states might better meas-
ure the educational performance of their
children. The goal is not to provide a score-
card by which to rank state educational sys-
tems. Data from this assessment is not to be
used to compare, rank or evaluate local
schools or school districts

The independent evaluation of the state
representative data demonstrations is an im-
portant part of the changes authorized
here.

The conferees intend the independent
evaluation of State representative demon-
stration assessments will, at a minimum,
assess the extent to which differences
among States in scores are meaningful and
reliable.

The evaluation should also explore the
extent to which results are affected by deci-
sions about the test Itself. For example, how
are rankings of States altered if the weight
given to various skills is changed and what
skills should be given priority? Are the rank-
ing of-someStates-ffected-by-the number-
of high-achieving students whose scores are
constrained by ceiling effects?

If possible, the evaluation should also
assess the extent to which - results are
shaped by differences in the closeness of the
match between the content of the test and
the curricula of the States

The conferees intend the independent
evaluation of State representative State
demonstration assernents will, at a mini-
mum, assess the extent to which differences
among States in scores are meaningful and
reliable, how well the State participating in
the State representative sample do, in fact,
constitute -a representative sample of the
States adequate to assessopportunities and
risks In a nation-wide-NAEP with state-by-
state comparisons.-To do so, the evaluation
must assess the extent to which results are
affected by a variety of extraneous factors:.
This.shall-include consideration of the rep-
resentativeness, of. participating States in.
terms of regional representation. ethnic and
racial composition, per capita income, cur-.
ricula, and other variables that influence
aggregate indicators of educational achieve-
ment, such as which students are excluded
from testing (for example, handicapped stu-
dents or students with limited proficiency in
English).

If results are adjusted to take contextual
factors into account, the effects of alterna-
tive adjustments should be tested. If unad-
justed results are presented for groups of
States classified in terms of contextual fac-
tors, alternative classifications should be as-
sessed

Iif possible, the evaluation should also
assess the extent to which results are
shaped by differences in the closeness of the
match between the content of the test and
the curricula of the States.

The report shall also assess National As-
sessment presentations including their ef-
fectiveness in providing educators, policy
makers, and the general public with useable
information and in providing readily under-
standable information to interpret the
strengths and weaknesses of National As-
sessment findings. The evaluator shall ana-
lyze whether National Assessment presenta-
tions adequately present data in the context
of factors which affect educational achieve-
ment including per capita income, per pupil
expenditures, ethnic and racial composition
and level of urbanization.

The NAEP contractor shall provide the
evaluator, in a timely fashion, with the data
needed for carrying out the evaluation. For
example, data on the characteristics of non-
participation will also be provided to the

evaluator. The contractor shall also provide
the evaluator with information on secure
test items needed for analysis. The evalua-
tor, however, will not release secure items to
the public, in print or on tape.

(a) The Senate amendment, but not the
House bill, changes the name, the member-
ship, and the responsibilities of the current
Assessment Policy Committee.

The House recedes with an amendment
changing the membership of the National
Assessment Governing Board to be more
representative of professional educators and
testing experts

Each State choosing to participate in as-
sessments made on a State basis shall cover
the cost of coordinating such assessments
within the State, In addition to the cost of
administering assessments at the school
level. Such coordination will include techni-
cal assistance to local schools selected for
the State sample, securing cooperation of
schools, and scheduling tests at times con-
venlent for sample schools, as well as moni-
toring the sample selection following the
design and standards established for State
tests.

FUND FOR THX IMPROV rNT AND R1FORM OF
SCHOOLS AND TEACHING

2. The Senate amendment, but not the
House bill, authorizes a new Fund for the
Improvement and Reform of Schools and
Teaching. This authorization gives the Sec-
retary authority to make grants to SEAs,
LEAs, IEs, and nonprofit organizations to
improve the performance of students and
teachers. Grants may not be less than
$5,000 nor more than-S125,000. The Senate
amendment further mandates the establish-
ment of a Board to set priorities for award-;
ing grants and to review and evaluate these
grants. The authorization Is $18 million for
FY 1989, $1M9 million ior FY .1990, $19.9'
million for FY 1991, $21: million for FY
1992, and $22 million for PY1993. -

The House recedes with an amendment to
include Pride in Schools as an activlty au-
thorized under this part and to add Flmlly-
School Partnerships under this part with
one-third of the total authorization for this
part reserved for this function.

OPTIONAL TEZS tFOR ACADEMIC XCLLNCZ
3. The Senate amendment, but not the

House bill reserves $2 million out of funds
made available for the National Assessment
of Educational Progress in each fiscal year
for the Optional Test for Academic Excel-
lence. The Senate amendment authorizes
the Secretary to approve or prepare compre-
hensive tests of academic excellence to Iden-
tify outstanding students in the 11th grade.
Such tests shall be voluntary.

The House recedes with an amendment
authorizing this activity under the Secre-
tary's fund for innovation and removing the
reservation of $2 million from the National
Assessment of Educational Programs for
such purpose.
COMhPREHXNSrVE CHILD DEVELOPMENT PROGRAM

1. The Senate amendment, but not the
House bill, amends the Head Start Act to
add an additional authorization for Compre-
hensive Child Development Centers The
Secretary of the Department of Health and
Human Services is authorized to make
grants to eligible agencies to support
projects which encourage comprehensive
services for infants and young children from
low-income families The authorization is
$25 million for each of the fiscal years 1989
through 1993.

The House recedes with an amendment
which makes technical changes, strengthens
the evaluation provision, and requires for
two years a 4% increase in appropriations
for Head Start over the previous year's ap-

propriatlon before this new program can be
funded.

The underlying premise of this section is
to demonstrate that educational failure of
extremely poor children can be prevented
by providing intensive supportive services to
the children and their families on an early,
continuous and comprehensive basis.

Therefore, it is the intent of the conferees
that projects funded in the first year be
given priority for funding in subsequent
years with an expected project life being
five years

SECIAL GRANT FOR EDUCATION AND TRAINING
FOR INDIVIDUALS WITH DISASILrrITI

1. The Senate amendment, but not the
House bill, authorizes a $4 million grant for
fiscal year 1988 to the State of Utah for the
education and training of the disabled.

The House receds with an amendment
broadening and clarifying the purpose of
the grant and removing a specific reference
to the State'of Utah.

TrTr m-AuDrr, NATIONAL CnNTm AND
O. rm PROGRAMS

RIfORC[WqT UNDER TEX GENERAL EDUCATION
PROVISIONS ACT

1. The House bill but not the Senate
amendment contains changes to the en-
forcement section of the General Education
Provisions Act.

The Senate recedes.
- 2 The House bill creates an Office of Ad-
ministrative LAw Judges (ALJs) and would
formalize along the lines of the Administra-
tive Procedures Act'the procedures to be
used In the conduct 'of-hearlngs. Judges
shall be chosen pursuant to the Admnlstra-:,
tive Procedure Act. with special einphasis-/
placed .on',the;'candidates' experience tine
State and:1ocal educational agencies-snd.-
federal edUcation-laWs,- : - - , .
. The - Senate- recedes :with, a. clarlf ing:J

amendmenLt;' '- -"' - --.
-3. The House bill provides that the .Equial

Access to-Justice Act shall apply to the fees
and costs of ithe parties - r

iThe Sefiate r a ':de r'
·The conferees Intend that-the provision of\t

the Equal Access to Justei -Act regarding-
the awmardn':of attorney fees -apply to- allt'
Departiment proceedtns,. not just those:
before' the: Office of, Administrative Law'
Judgea--

4. The ouse bill allows the judge to order-,
a-party to produce Information leading. to
admissible evidence through the use of dep-
osition, interrogatortes, and documents.

The Senate recedes with an amendment '

stipulating that the period for discovery'"
should be 90 daym'unless the Judge extends-
the period.

5. The House bill grants Judges the power -
to issue subpoenas. - .

The Senate recedes.
6. The House bill requires the Secretary to:

establish a process for voluntary mediation
of disputes.

The Senate recedes with an amendment '
giving the Secretary in a mediated dispute
the right to use the same criteria used by an
administrative law judge to determine mes- -
ure of recovery, e.g, proportionate harm to'
an Identifiable Federal interest; consider- ,.
ation of mitigating crcumstances; and the :
possibility of total "forgiveness" based on:,'

such factors.
Furthermore, the amendment adds a pro-

vision referencing Rule 408 of the Federal-
Rules of Evidence to be used during the pro-
ceedings, The provision bars as inadmissible L
offers, conduct, and statements made .n-
compromise negotiations in the settlement-
or potential settlement of disputes. Finally,'
the amendment requires that, when media-
tion takes place before the Office of Admin-
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Istrative Law Judges, it be limited to 120
days, with extensions being granted at the
mediator's discretion.

7. The House bill requires that the De-
partment's preliminary departmental deci-
sion (PDD) establishes a prima facie case.
Failure by the recipient to maintain ade-
quate records constitutes a prima fade case.
The recipient has 30 days from receipt of
written notice of the PDD to file a review
with the Office of Administrative Law
Judges. State recipients in State-adminis-
tered programs would be required to trans-
mit a copy of the PDD to any affected sub-
reciplent within 10 days and to consult
with these subreciplents regarding the ap-
plication for ALJ review. The burden of
proof In proceedings before the ALJs would
continue to be on the recipient. The Secre-
tary would review the facts found by the
Judges on the.basis of the substantial evl-
dence test. The Department would be
barred from taking a collection action pend-
ing the completion of Judicial review.

Phe Senate recedes with an amendment
placing a 90-day limit on the period between
the preliminary departmental decision and
a hearing (when requested), with the possl-
bility of an extension by the ALJ for "good
cause" and requiring appeals from the
Office of Administrative Law Judges be
filed with the Secretary within 30 days of
notice of the Judge's decision.

The conferees intend that the Judge shall
readily grant an extension for good cause in-
cluding granting extensions to facilitate me-
diation and as Justice would warrant.

Finally, the amendment requires the
Office of Administrative Law Judges to de-
termine as "expedltiously, as possible"
whether to accept a case for review as meet-
ing a prima facie case; requires that discov-
ery be limited to 90 days, but that the Judge
may extend the discovery period at the
judge's discretion and requires that a peti-
tion for review of the decision of the Office
of Administrative Law Judges be filed with
the Secretary within 30 days of notice of
the decision by the Judge:' - - -

8. The House bill requires that a decision
of the ALJs becomes final agency action,
and ripe for Judicial review under section
458 of the Act, sixty days after the recipient.
receives written notice of the ALTs decision,
unless the Secretary either modifies or sets
aside the decision (in which case the deci-
sion becomes the final agency action when
the recipient receives written notice of the
Secretary's action), or reminds it to the
ALJs for further consideration The 8ecre-
'tary would be required to publish final
agency decisions in the Federal Register or
another appropriate publication.

The Senate recedes.
9. The House bill raises from $50,000 to

$200,000 the limit on the Secretary's au-
thority to compromise a claim.

The Senate recedes with an amendment
that no interest arising from a claim shall
be charged during the administrative review
of the preliminaru departmental decision.

10. The House bill requires that the De-
partment recover funds in an amount that
is proportionate to the extent of the harm a
violation caused to an identifiable Federal
interest. This section would identify a
number of such Federal interests. In addi-
tion. this section would identify certain
mitigating circumstances which, if present,
Would bar the recovery of funds. These miti-
gating circumstances exist (1) if the viola-
tion occurred as a result of reasonable reli-
ance on Incorrect Department guidance. (2)
if the violation occurred as a result of the

Department's failure to reply within 90 days
to a written SEA or LEA guidance request
certified as lawful by the chief legal officer
of the SEA, or (3) if the recipient actually

and reasonably relied on a judicial decree
issued to the recipient. In addition, the Sec-
retary would be required to disseminate re-
sponses to SEA guidance requests and peri-
odically review written requests for guid-
ance to determine the need for new or sup-
plementary regulations

The Senate recedes with an amendment
making mitigating circumstances a factor to
be considered by the ALJ In determining
the measure of recovery rather than a com-
plete bar to recovery, but allowing the ALJ
to determine that no Federal recovery is
justified because of the presence of mitigat-
ing circumstances; with an amendment re-
quiring that in order for the 90 day re-
sponse time to apply, the requesting entity
must send the written request by certified
letter, return confirmation of receipt re-
quested; with a clarifying amendment stat-
ing that proportionality of harm and miti-
gating circumstances shall be the standard
for determining the amount of recovery by
all levels of review within the Department,
not Just the Office of Administrative Law
Judges and the Office of the Secretary; and
witha technical nmpndment. _.. -

"Written guidance" is intended to mean
written guidance issued at the Office of Di-
rector level of above, addressing, a specific
request from a local or State educational
agency regarding a policy, interpretation, or
question pursuant to a Federal law, imple-
menting regulations, or non-binding guid-
ance issued by the Secretary. It is not in-
tended to encompass telephone conversa-
tions, informal discussions at conferences,
informational handouts provided at meet-
ings with Department of Education staff, or
written communication below the Office of
Director level. nnle such' communication
meets the requirements of section 453
(bX2XB).

.IL The House bill provides that whenever
the Secretary has reason to believe that a
recipient of a' great or cooperative agree-
ment is faillingto' comply substantially with
any applicable. requrement of law, the Sec.
retary has-the option to withhold further
payments under' that program, seek a cease
and desist order, enter into a compliance
agreement, or take any other action author-
ized bylaw. ' '

The Senate'recedes '
12. The House bfil authorizes the Secre-

tary to withhold funds from a recipient that
is failing to comply substantially with an ap-
plicable requirement of law, and also estab-
lishes the procedures including an opportu-
nity for a hearing before the Office of Ad-
ministrative Iaw Judges, the Secretary
must follow to withhold funds The pro-
posed section is substantially similar to cur-
rent law.

The Senate recedes
13. The House bill authorizes the Secre-

tary to issue a complaint against a recipient
that is failing to comply substantially with
an applicable requirement of law, and also
establishes the procedures, including an op-
portunity for a hearing before the Adminis-
trative Law Judges, the Secretary must
follow to withhold funds. The proposed sec-
tion 455 is substantially similar to the cur-
rent section 453 of the Act,

The Senate recedes.
14. The House bill allows the Secretary to

suspend a withholding action pursuant to a
compliance agreement entered into by the
State or local educational agency with the
Federal government. The compliance agree-
ment is in effect for a specified period
unless the State or local falls to comply
with the agreement.

The Senate recedes.
15. The House bill provides for judicial

review in the appropriate United States
Court of Appeals of final agency action re-

garding recoveries under section 452. with-
holding under proposed section 455. and
cease and desist orders under section 456.
The proposed section 458 is substantially
similar to the current section 455 of the Act.

The Senate recedes.
16. The House bill authorizes the Secre-

tary, whenever the Department recovers
funds from a recipient because of a misuse
of funds, to return up to 75 percent of the
recovered funds to the recipient. The pro-
posed section 459 is substantially similar to
the current section 456 of the Act.

The Senate recedes.
17. The House bill defines the terms "re-

cipient" and applicable program."
The Senate recedes with a technical

amendment.
18. The House bill makes these amend-

ments effective 180 days after enactment.
The Senate recedes.

SINGLE STATE APPLICATION

19. Single State Application, Family
Impact

The House b!ll! but not the Senate amend-_
ment, adds to secton 435 of the General
Educaton Provisions Act a requirement that
the SEA consider the impact on the family
of programs contained In the single State
application.

The House recedes.

NATIONAL CENTER FOR EDUCATION STATIStICS

20. The House bill, but not the Senate
amendment, amends Section 406 of the
General Education Provisons Act in several
significant respects making technical
changes and reauthorlzng the National
Center for Educational Statistics.

The Senate recedes.
21. The House bill requires that the Na-

tional Center for Education Statistics be
headed by a Comnitssoner appointed by the
President. by and with the advice and con-
sent of the Senate.

The Senate recedes with an amendment
stating that the director of the Center for
Education Statistics on the effective date of
this Act may be the Acting Commissiloner
until June 21, 1991.

The conferees intend that the director for
the Center shall be the Acting Commission-
er until June 21. 1991, unless removed for
cause.

The Senate also recedes with an amend-
ment establishing an Associate Commission-
er for Date Collection and Dissemination.
The conferees intend that the Associate
Commliioners will be members of the
Senior Executive Service (SES) and will be
selected for their expertise In the relevant
areas.

The conferees are especially concerned
that the Associate Commissioner for Data
Collection and Dissemination be an Individ-
ual knowledgeable about all levels of Ameri-
can education and be able to link eductors
at the state. local and institutional level, the
professional associations and groups repre-
senting these Individuals, and the National
Center for Education Statistics (NCES).
The conferees also Intend that this assocl-
ate commissioner will take steps to increase
and improve U.S. participation In interna-
tional educational research and statistical
activities.

The conferees have highlighted a
$9,500,000 separate authorizaton for the Na-
tional Assessment for Educational Progress
(NAEP) for fiscal year 1989 and a $2,000,000
authorizaton for the state co-operative pro-
gram for fiscal year 1989. The conferees
intend that for the subsequent years, any
increases in the NAEP funding NAEP will
-not be at the expense of other programs and
services within the Center's purview.
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22. The House bill appoints the Commis- RaUAL MDUCATIONAL OPPORTUNITIES

sloner of Education Statistics rather than 1. The Senate amendment, but not the
the Assistant Secretary of Education as House bill, authorizes a new Secretary's
non-voting president of the Advisory Coun- grant program, entitled the Rural Educa-
clil on Education Statistics. tional Opportunities Program, to establish

The Senate recedes. and operate 10 regional rural educational
23. The House btll empowers the Commis- assistance centers. The authorization is $10

saoner of Education Statistics to enter into million for FY 1989, $10.5 million for FT
contracts or other financial arrangements to 1990,: 11 million for FY 1991, $12 million
carry out activities under Section 406. for FY 1992, and $13 million for FY 1993.

The Senate recedes. The House .recedes with an amendment
24. The House bill requires that the authorizing a minimum of 10 rural educa-

Center conduct an annual national survey tion programs to be established by grant or
of dropout and retention rates as an educa- contract to institutions of higher education,
tion indicator and report such information private. non-profit agencies and organiza-
annually to Congress. tions, regional educational laboratories,

The Senate recedes. technical assistance centers established pur-
25. The House bill requires a national Suant to- section 1437(d), public agencies,

study of financial aid pursuant to the State education agencies, or combinations of
Higher Education Act; a decennial analysis such agencies or institutions with a charge
of the social and economic status of chil- to pay particular attention to, and report
dren In local districts and a national longi- on, problems related to districts with declin-
tudinal study of elementary and secondary ing enrollments and ways in which districts
student's educational progress, intellectual can combine management to provide effec-
development and economic prosperity. tive programs

The Senate recedes th m dmn i allow for combined
ensuring postsecondary participation in the appications Including one or more eligible
study; keying the study into the longitudl- enties thu allowing for the participaton
nal study already underway; and adding of conotia or nstitutions of higher educ
provision for the voluntary collection of tion and other combinations of agencies and
public library data. oranitRon1I

26. The House bill requires that data gath- - · NaDr Foa InOVTION IN
ered for such studies shall be confidential ... :., CATION
and shall not be individually identifiable as '.1. The Senate amendment, but not the
used in reports required by this section. House bill establishes the Secretary's Fund

The Senate recede. . for Innovation in Education. The authoriza-
27. The House bill establishes a National tionfor this fund ia $20 million for FPY 1989.

Education Stastas System for the purpose- $21'mmillion or FP 1990, $22 million for FY
of producing and maintaining with the co- r 1991.' 23 milln for FPY.1992, and $25 ml-
operation of the States, n-omparble nd -QrfYor-.1993. This Fund gives the:8ecre-
-uniform educational information. and data ttarj .uthority to provide grants to LEAs
useful for_ policy-makng at.Feder Sate,. R 4 u A"i d other public. agencies and
and local levels.. private nonprofit organization under six

The Senaterecedes. new programs established under this Fund.
28. Shool Improvement Act f 1987 Da. , (a) Meaals for Use in Edtonal Tee-

The. House bill, but not the Senate.amend- i ad .Rado Pr m--r ts for
ment, provides that the tUdyahball- include t dvelopmet and operation of educa-
data on the -performance of Chapter 1- al n-tisloand .rdlo materials and
served-student. - - tea~c aud other school personnel taining

The Senate recedes in the use of such programming.
The House recedes with an amendment to

*AIMY SCOOL P K S -. .H consolidate two provisions into a single pro-
1. The Senate amendment, but not the. gram.called Technology Education and. to

House bi. authorize a new 8ecretary's dis- add an.additonal section for the optional
cretionary -grant 'program, entitled -the test for academic excellence. and to remove
Family-School Partnership Act, to provide the resevation of $ million for optional
grants to LEAs for innovative familyschool '-testa; ad move -part .B) Alternative Cur-
partnership acuviti The authorliaton ia rlculum-chools of Title mI of "Title I" to
$10 million for PY 1989, $10. million fior this prt Alternative Curriculum 8chools
FP 1990, $11 million for PY.199L $1. mll- would.strengthen the quality of education
lion for FY 1992, and $14 million for pF. Offered throughout the localschool district
1993. - s a means of providing improving achieve-

The House recedes with an amendment to ment and attracting majority school chil-
incorporate this program into the Fund for dren to the public schools. The new pro-
the Improvement and Reform of Schools gram would have an authorization of $35
and Teaching which is authorized at $30 million, but no funding for this new pro-
million for fiscal year 1989 and at such sums gram would be provided until -the Magnet
through 1993. The Family School Partner- Schools program appropriation reaches $165
ship Program is to receive one-third of the mrlllon in ny fiscal year. The Alternative
$30 million authorization level for fiscal Curriculum Schools Program would: (1) re-
year 1989 and one-third of such sums quire that only high school districts with
through 1993. minority enrollments of 65% or higher are

eligible to apply, (2) require that any par-
PANrrTAL CHOICX ticipating school receiving assistance must

1. The Senate amendment, but not the have a minority enrollment of at least 50%
House bill authorizes a new Secretary's dl- (3) require the school district or consortia of
cretionary grant program, entitled the Pa- local school districts to demonstrate in Its
rental Choice Open Enrollment Demonstra- application the extent to which the federal
tion Program in Public Schools, to provide funds will contribute to reducing racial iso-
demonstration grants to TLE-A to develop lation and achieving desegregation within
and implement an open enrollment program the local educational agency or consortia
among public schools in the distrit The au-- thereof; (4) include statutory language indi-
thorization is $15 million for PY 1989, $16 cating that the award of these funds may
million for FY 1990, $17 million for FY not be used as evidence in any litigation or
1991, $18 million for FY 1992, and $19 mil- administrative proceeding questioning
lion for FPY 1993. whether or not the school district(s) is de-

The Senate recedes segregated

April 13, 1988
As Illustrated by the requirement that the

application indicate how establishment of
an Alternative Curriculum School will pro-
mote integration throughout the district,
the conferees intend that the minority com-
position of the other public schools in the
local educational agency where the alterna-
tive curriculum school is established shall
not increase as a result of the establishment
of the "alternative curriculum school".

(b) Programs for Computer-Based Instruc-
tlon.-Crants for the acquisition and leasing
of computer software and hardware as well
as teacher training programs in computer
education.

The House recedes with an amendment of
$20 million for FY 1989 and such sums.

(c) Programs for the Improvement of Com-
prehensive School Health Educat/on.-The
House bill enables the Secretary to establish
an Office of Comprehensive School Health.
The Senate amendment authorizes the Sec-
retary to fund projects which improve ele-,
mentary and secondary school health edu-
cation, and requires that the Secretary fund
these projects through an Office of Com-
prehensive School Health-Education-estab--
lished within the Department of Education.

(d) Telecommunication and Video In-
struction Prorar--Grants for programs
which use telecommunications and video re-
sources for school instructiona

The House recedes with the amendment
described in (a).

(e) Youth Suicide Prevention Programs--
The Secretary is authorized to make grants
to LEAs and private nonprofit organizations
to establish and operate youth suicide pre-.
vention programs.
.. The Senate recedes .

(f) Pride in SchooLs.-The Secretary is au-.
thorized to make grants to schools to estab-
lish and operate programs .which involve
students in the care of and responsibility for.
the school

The House recedes with an amendment
moving Pride in Schools to FIRST as.a per-
missible use of funds. - .

(d) Telecommunication and. Vdeo In--
struction Program.--rants for programs
which use telecommunications and video re-
sources for school instruction.

The House recedes with the amendment
described in (a).

(e) Youth Suicide Preventiao Programs--
The Secretary is authorized to make grants-':
to LETA and private nonprofit organizatlons
to establish and operate youth. uicide pre
vention programs.

The Senate recedes.
(f) Pride in Schools.-The Secretary. s -

thorized to make grants to schools to estab-
lish and operate programs which Involve
students in the care of and responsibility for
the schooL

The House recedes with an amendment
moving Pride in Schools to FIRST as a per-:
mlssible use of funds.

TITLE V

INDIAN EDUCATION

L The House bill, but not the Senate
amendment, specifically recognizes and au-
thorizes all B.I.A. funded schools in exist-
ence or planned as of January 1. 1987.

The House recedes.
2. The House bill prohibits any designated

action at any Bureau funded school except
upon formal request of the tribal council of
a single tribe school or the tribal councils-
representing an aggregate of 90% or more of -
the students in a multi-tribal schooL'

The Senate amendment prohibits. the,
transfer of the operation or facilities of any-
Bureau funded school (or school program).
which is operated on April 1 .19887, unless
approved by the tribal governing body. This
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is defined as the tribal governing body or
bodies representing at least 90% of the stu-
dents.

The House recedes with an amendment
which incorporates the other negative ac-
tions in the list of actions prohibited by the
Senate language.

3. The Senate amendment, but not the
House bill, says that if the Secretary makes
a request to Congress for legislation to over-
ride the requirement for tribal approval the
Secretary must comply with the study and
notice requirements in the statute before
making such request.

The Senate recedes. The Conferees have
determined that the language in the current
statute, coupled with the amendment,
makes clear that the Secretary may take no
unilateral action, and that any recommen-
dation to Congress for subsequent legisla-
tion permitting a prohibited action would
need to be accompanied with the proper
study.

4. The Senate amendment, but not the
House bill, states that no action may be
taken to close, consolidate, or substantially
curtalLaBureau funded boarding school for
failure to meet the dormitory criteria in any
fiscal year for which the Secretary has not
submitted the Bureau wide facilities report
and recommendations, as required by cur-
rent law. (Note-see note 10 on House provi-
sions)

The Senate recedes. (See note 10.)
5. Technical Difference.
The House recedes.
6. The House bill allows the Secretary to

close, consolidate or substantially curtail a
program in a school when required by facWll-
ties conditions which constitute an Immedi-
ate, hazard to health and safety -without
regard to the statutory study and consulta-
-tidn provlslons. However. no action could be
taken until a reasonable period has been al-
lowed for the conduct of a health and safety
nspection by an outside entity. The entity

would either be'one chosen by the tribe(s)
involved or, if notice of -the inspection is
provided to the tribe when the request is
made, by the Secretary. No action could be
taken if no threat was found by the outside
inspector. The section is a limitation on the
current statutory provision.

The Senate amendment states that when
the Secretary decides to close, consolidate
or substantially curtail a school or program
(as authorized by current law) and the clo-
sure is to be, in the Secretary's estimate, for
longer than 1 year, the Secretary must send
to Congress. no less than 6 months after the
action taken. a report on the reasons for the
action and the remedial actions taken or
planned.

The House recedes with an amendment
that stipulates that only health and safety
officers shall make these determinations.
according to current guidelines which shall
be in effect until regulations are developed.
Regulation should be developed by June 30,
1989, provided t that if they are not pub-
lshed by this time, closures, consolidations
or curtailments would have to be followed
by outside evaluations, conducted pursuant
to the House bill.

7. The Senate amendment, but not the
House bill, changes the term "Indian con-
trolled contract schools" to "contract
schools"-no substantive effect, but see
Title II, Part B.

The House recedes.
8. The House bill directs the Assistant

Secretary to develop regulations for nev
schools and program expansions in Bureau
operated schools and schools contracted
under PiL 93-638, the Indian Self-Determli
nation Act (Note-see note 65-this provi
sion would not apply to schools with the
grants proposed). The Secretary, through
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regulations, could not base a decision pri- and restricts the Secretary's and Assistant
marily on geographical proximity to public Secretary's authority to amend them.
education, and would have to give equal The Senate amendment creates a process
weight to a number of factors. for review of regulatory proposals by region-

The Senate bill is, with a few technical al review panels which the Secretary would
differences, similar to the House bill, except have to follow before any regulatory action.
for five provisions-the Senate directs the Certain members of the review panels.
Secretary to prescribe the regulations; the which should not be subject to the Federal
regulations on expansions would apply to all Advisory Committee Act, are stipulated.
Bureau funded schools (including those The Secretary may take emergency or term-
which use the proposed grants authority); porary action without review, provided that
this provision is made applicable specifically as soon as practicable, input is sought. The
to program expansions which increase the provisions of the Senate amendment would
amount of Bureau money received; the fac- not apply to any regulations or amendments
tors to be considered are not required to be which were drafted and under formal review
given equal weight; and the success or fail- prior to ctober
ure of the applicants (not just the Bureau The Senate recedes with an amendment
program) is to be considered. The Senate recedes with an amendment

The House recedes with an amendment limiting the length of incorporation on all
stating that all expansions or new school of the regulations other than those dealing
starts would be evaluated and approved with policy to June 30, 1989. The policy reg-
under the same set of regulations, and set- ulations would be incorporated permanent-
ting out the factors to be included in those ly. The Conferees intend that future regula-
regulations and the standards and policies tory actions comport with the new provi-
to be applied. With respect to the factor re- sions regarding consultation. See note 37.
lating to the geographic and demographic 12. The Senate amendment, but not the
circumstances of the progr amaben rl House bill requires a 90 day comment
ered, the Conferees especially direct the period for the Bureau Indian education reg-
Bureau to interpret this provision so as to ulations and states that no regulation may
fulfill Its trust responsibility to its Indian become effective until 90 days after its pre-
student constituents An example of a geo- limlnary publication. This provision shall
graphic circumstance warranting special not apply to regulations published before
consideration are climatic conditions or ter- October 1, 1987. Also. applicability of any
rain which render a group of students' Federal law restricting or limiting employee
places of residence inaccessible for periods communications is specifcally waived, iso-
of the year. far as the communcation relates to regula-

Failure of current education programs to tory action involving Lndian education.
make adequate provisions for this would u The House recedes with an amendment
merit special Bureau review and consider- which requires that all regulations be pub-
ation of the necessity to'provide an edcua- liahed for a 90 day comment period, and
tional alternative close to home. Similarly, pubished in final form before becoming ef-
past Bureau attempts to define geographic fective. The amendment deflne 'the term

'proximity of public or alternative education "regulation".

in terms of time traveled or distance trV- 13. The House bill'and the Senate mend-
eled are specifically rejected by the Confer- inent are simair except fo the following.
ees. Any consideration of the geographic an additional weight for handidapped stu-
proximity must take into account the age of dents; a addltidnal weight fo' full-time and
the children, and distances and times as part-tme gifted'and talented students; the
measured at all times of the year and in all statement that the s'pervsor and school
types of weather. Finally, the Conferees board of a school shall determine when a
wish to explain that submission by the ap- less than 9 month program is'needed; and a
pllcant of information on the factors to be requirement for additonal fundng when
considered relative to the program' for needed to allow'a school,to comply with
which the application is filed shall consti- te standardshch are in ddion to
tute a sufficient application. These are the minimum standrdneed fo ccred
factors which are within the control or cog- ton
niance of the applicant. It would be patent- tluance to thre applcnt. It would be pnt The House recedes with an amendment
lyent due to rule an omaiatss ion as informion that changes the effective date of these
cient due to an omission of information
which may be unattainable by the appl- changes, deletes the provision regarding
cant. The Bureau shall be chiefly responsi- part-time gifted and talented programs,
ble for obtaining the relevant information makes the full-time gifted and talented pro-
concerning existing programs, though the vision subject to a definition to be developed
Conferees Intend that the applicant and all by a tribally controlled postsecondary insti-
parties having knowledge pertinent to the tution or group under another provision of
application will cooperate with the Secre- this Act and the availability of funds, fur-
tary in this regard. Failure to do so would ther defines the factor regarding State
certainly be a factor in the Secretary's de- standards and limits this factor to two
liberations. years, and required a General Accounting

9. The Senate amendment, but not the Office study of the needs relative to a pre-
House bill, stipulates the date for implemen- school handicapped factor. In conducting
itation of the expansions. this study, the Conferees direct the General

The House recedes. Accounting Office to work with, and consult
10. The House bill, but not the Senate with, tribes and tribal organtzations, as well

amendment, stipulates that no negative as the Bureau of Indian Affairs and the
action may be taken against a school In ex- Indian Health Service. to determine the

* istence on January 1, 1987 for failure to needs and the populations to be served. as
meet the dormitory criteria, and that before stipulated In the statute.
Feb. 1, 1988, the Secretary should provide The Conferees intend that these factors
the required report to Congress on compll- be the factors used for these students in lieu

tance (similar to Senate provision-see note of the factors ordinarily used for the com-
v#4). putation of academic weights Other

The Senate recedes with an amendment weights,- relating to boarding or special
I that changes the date. needs or programs would be cumulative.

11. The House bill incorporates most of 14. The House bill amends the Indian Stu-
the current regulations dealing with Bureau dent Equalization Formula to make the ad-
education programs (except for personnel ministrative cost factor a part of the formu-
regulations) into the statute by reference la.

N
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The Senate bill creates a new grant au-
thority for administrative cost payments,
which would be in lieu of any payments to
which contractors might otherwise be enti-
tled. The Senate also spells out specific uses
and purposes for the money.

The House recedes.
15. The Senate amendment, but not the

House bill, stipulates that sums received
under this provision will be in addition to
and shall not reduce other funds received
for the school program.

The House recedes.
16. The Senate amendment, but not the

House bill, stipulates that the cost rate shall
be used for all direct programs which share
common administrative cost functions, and
will be made applicable to all others, at the
tribe's option. (See Note 19.)

The House recedes with an amendment.
17. The House bill sets the administrative

cost percentage for each school as 12% of
the total direct program funds of each con-
tractor (for eduction and shared/adminis-
tratlve cost activities) times 50% of the aver-
age total direct program funds for all con-

-tractors-divided-by the-sum -of such -direct-
program funds of the contractor plus the
average of such direct program funds for all
Bureau contractors This figure would be
adjusted for the special cost factors for iso-
lation, multiple programs or multiple cost
accounting (see Note 27-the Senate has
similar provisions). The product (as ex-
pressed to two decimal places) is then used
in the Indian Student Equalizatlon Formula
computations Computations would be made
on preceding year's data (see Note 23) and
the formula would be implemented in FY
1989-

The Senate amendment makes the admin-
istrative cost percentage for each school the
percentage determined by dividing the
direct cost base for a tribe or tribal organi-
zation (see Note 23) by the minimum base
rate '(see-Note 25-initally 12%) plus [the
amount equal to the standard direct cost
base (see Note 26-initially. $600,000) multi-
plied by the maximum base rate (see note
24-initially 50%)] by the sum of the direct
cost base of the tribe or tribal organization
for the FY, plus the standard direct cost
base This amount would be adjusted for an
isolation and a multiple program factor.
This amount (to the second decimal) would
be multiplied by the contractor's direct cost
base to give a separate grant amount.

The House recedes with an amendment
correcting an omission.
-18. The Senate amendment, but not the
House bill, states that the funds received
pursuant to this section shall not be consid-
ered for over- or under-recovery computa-
tions.

The House recedes.
19. The House bill, but not the Senate

amendment, requires the Bureau, as lead
agency, to pay administrative costs based
upon the formula for all flow-through Edu-
cation Department programs contracted, re-
gardless of other provisions governing spe-
cific programs, provided that the Bureau
shall reduce the amount received by admin-
lstrative cost payments actually received
under other programs and shall take such
actions as may be necessary to recoup the
funds from other sources The administra-
tive rate under this section shall be applied
to all Bureau programs contracted (see note
16 for similar Senate provision).

The Senate recedes with an amendment
deleting the provision making this percent-
age applicable to any other. tribal program
(other than those specified in this Act).

The Conferees intend that the Bureau in-
terpret this provision in the following
manner: the Secretary shall calculate the
amount of flow-through funds for each con-

tractor and grantee and pay to each, as part
of this administrative cost grant, an amount
equal to the percentage determined under
this provision multiplied by the flow-
through amount, regardless of any limita-
tion on administrative costs contained in an-
other statute. This amount shall be reduced,
or "offset", by the amount actually received
by a contractor or grantee from the flow-
through program for administrative costs.
The Secretary shall then seek to recoup,
from the Federal agency having primary Ju-
risdiction over the flow-through program,
the difference between the amount paid
under this provision to support the flow-
through program and the amount of admin-
istrative costs actually received under the
program.

20. The Senate amendment, but not the
House bill, defines administrative cost. The
provisions are similar to the House provi-
sions. (See Note 34.)

The House recedes.
21. Both House bill and Senate amend-

ment define the Bureau elementary and sec-
ondary education functions, with only tech-

-ncal-differences.
The House recedes.
22 The Senate .amendment, but not the

House bill, defines the term "tribal elemen-
tary and secondary education programs".

The House recedes.
23. The Senate amendment but not the

House bill, defines the direct cost base of a
tribe or. tribal organization. The figure
would be based upon data from the second
preceding fiscal year or on a projection.-
-The House recedes with an amendment

making technical corrections. - .:-
24 .The Senate amendment. but not the

House. bill- defines the maximum ,bae ate
alllowable as either 50% or a figure to beob-
taned by a study done by the Secretary
(See Note 28). The rate is to be publislied n
the Federal Register

' Ths House recedes with an 'amendment
setting the maximum base rate and remov-
ing the Secretry's discreton toalter it.; -

25. The Senate amendment, but- not the
House bill, defines the minimum base rate
allowable an either 12% or a figure to be de-
termined by a study. done by the Secretary
(see Note 28). The rate is to be published in
the Federal Register.
-The House recedes with an amendment

setting the minimum base rate and remov-w
ing the Secretary's discretion to alter it. -

26. The Senate amendment, but not .the
House bill, defines "standard direct cost
base" -as $600,000 or an amount set by the
Secretary based upon studies (see Note 28).
This i to be published in the Pederal Regis-
ter.

The House recedes with an amendment
setting the standard direct cost base and re-
moving the Secretary's discretion to alter it.

27. Both the House and the Senate bill
define isolation and multiple program ad-
justment factors. The definitions are similar
except that the Senate allows the Secretary
to modify the intital rate based upon stud-
les and publication in the Federal Register
and the Senate establishes the agency and
area offices as sites from which to measure
mileage.

The House recedes / The Senate recedes
28. The Senate amendment, but not the

House bill, directs the Secretary to conduct
certain studies to establish the elements of
the administrative cost formula and estab-
llshes certain requirements for these stud-
ies It states that determinations in the
study are to be based on what is "pragmati-
cally possible" and "prudent". The studies
are to be done and submitted to Congress no
later than October 1, 1988.

The House recedes with an amendment
specifying the terms to be covered by the

study(les) conducted and defining the
terms. For the guidance of those who con-
duct this study, the Conferees cite the fact
that original drafts of the legislation Includ-
ed the isolation factor and multiple pro-
gram adjustment. However, concerns about
definition, need and administration led to
their deletion. Some of the problems which
plagued the Conference may become appar-
ent if the persons who undertake this por-
tion of the study study these provisions.

29. Both provisions require an annual
budget submission on the impact of the for-
mula-Technical Differences.

The House recedes.
30. The Senate amendment, but not the

House bill, authorizes such sums as may be
necessary for the administrative grants.

The House recedes with an amendment
authorizing pro-rata reduction if funds are
insufficient for full funding of these grants
at the mandated amounts.

31. The Senate amendment, but not the
House bill has a provision stating that the
grants for administrative costs are in lieu'of
any other payment. It also states that
changes in funed by schools due-to
implementation of the formula shall be
phased in over a three year period and that
a tribe may elect not to be covered by this
provision for those three years.

The House recedes with an amendment
deleting the tribal option not to have this
section apply and- making the dates of
phase-in consistent with the proposed date
of enactment. · ·

32. The House bill, but not the Senate
amendment, reserves -133% of the funds ap-
propriated-for the Indian Student Equsalza-
tlon Formula for national school b the
schoolboards'through their regional or na-
tional orianization4. The House bill also
contains a reservation of funds for each
'school for local school board training. '

The Senate recedes.
.33. The House bill but not the Senate

amendment,' authorizes.each Bureau operat-
.ed school to carry forward. at the election of
the local school' authority (with' school
board approval), up to 15% of the funds for
each fiscal year beginning October 1, 1987
and after.

The Senate recedes.
'34. Technical difference. (See note 20.)
The House recedes.
3 Both the -House .bill and Senate

amendment contain simplr provisions relat-
ing to local procurement. The Senate
amendment requires that school board ap-
proval be in advance and the House bill re-
quires that purchases be from funds under
sec. 1128 and states that the provision would
be applicable for FY 1988 and after.

The House recedes with an amendment
clarifying the limit of this authorityand de-
leting the requirement that school board
approval must be in advance. The Conferees
intend that each school board determine
the best method for reviewing the proposals
and using the authority under this para-
graph.

36. The House bill, but not the Senate
amendment, authorized coordinated pro-
grams between local public schools and
Bureau operated programs. Agreements
would be negotiated between the tribe(s)
and the public school and would have to be
implemented by the Bureau (to the extent
funds under the Indian Student Equaliza-
tion Fund are available). Certain activities
are specifically authorized.

The Senate recedes with an amendment
which adds the Bureau school board as a
party to any agreement and requires that
any agreement entered into provide a bene-
fit for the Bureau school commensurate
with the burden assumed by the srhooL

ii lbUZ .riifl' 1, 1oo00
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though this should not be strictly equated
in terms of equal expenditures or the ex-
change of similar services

37. The House bill requires that all actions
under this Act be done in consultation with
tribes and defines consultation as periodic
and systematic meetings with tribes and
organizations, with Federal Register notice
of meetings being required. A list of topics
would be required in the notice and Informa-
tion on all upcoming administrative matters
would have to be provided (including the
Budget). Other issues of Interest could be
raised. including issues in other Depart-
ments. Only those issues discussed In public
meeting would meet the consultation re-
quirement of this section. Bureau officials
would also meet on request.

The Senate amendment requires that the
Secretary consult with Indian tribes and
tribal organizations on the "development of
policy" under the Act. The Secretary or a
representative shall conduct semi-annual
me-tlngs with tribes and organizations on
matters relating to Indian education, with
Federal Register notice being_required-for
the m Aetings the meetings information
on all matters relating to Indian education
which are being considered for change in
the succeeding 6-months are to be discussed.
Other issues could be raised. including
Issues involving other Departments. The
Senate amendment also requires meetings
with Individual tribes on education issues af-
fecting them and requires that the Secre-
tary "invite active participation" in deci-
stons affecting the schools Planning for
such meetings shall be cooperative and con-
sultative ln'nature. The Senate amendment
also Includes a provision relating to consulta-
tion on the local level as to actions involving
local schools to be taken in conjunction
with. the notice required in section 1121(g)
of the statute (studies).

The Senate recedes rith ah amendment
et;ing out consultation as a process to in-

volve a total and open exchange of views,
-concers and ideas. and to be conducted as
between equals The Secretary is required to
give effect to the views of interested parties,
unless a contrary decision is based upon in-
formation actually brought forward during
the discussions, that there is a substantial
reason for a contrary course of action. The
Conferees intend that the requirement that
the decision be based upon public informa-
tion will be Implemented strictly. It is in-
cluded to foster an open and public discus-
sion, the basis for any true consultation.
This would have to be reduced to writing
upon'receipt of a request from a Congres-
sional Office.

38. The Senate amendment, but not the
House bill, allows waiver of Indian prefer-
ence for both the "applicanrt or employee".

The House recedes.
39. The Senate amendment, but not the

House bill. amends the Bureau education
personnel provisiqns to make the contract
system applicable to employees currently
covered by Cihl Service wage grade classlfi-
cation. This provision would apply only to
current employees if they so elect.

The House recedes.
40. The House and Senate have similar

provisions requiring a study of personnel
costs. The Senate amendment stipulates
that public schools used for comparison
shall be comparable in four respects and
that the final report contain comparisons of
certification and length of work year and
work day, In addition to the other, common
requiremena

The House recedes with an amendment
setting the date for submission of the study.

41. The Senate amendment, but not the
House bill, stipulates that the costs for the
study (other than personnel expenses) shall
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come from the General Administrative ac- to serve children under 6, and their parents.
count. The Senate amendment also author- Grants would be made for a range of stipu-
izes the Secretary to conduct such other lated activities and distributed to tribes of
personnel compensation and recruitment more than 500 members upon a formula
studies as are desirable. based on a tribal percentage of the national

The House recedes. eligible Indian propulatlon under age six.
42. The House bill defines the term "edu- Grantees are to provide instruction in tribal

cational personnel". The Senate amend- language, art and culture and grants are to
ment defines the terms "Secretary" and be coordinated with other programs and to
"Bureau", have periodic assessment. Amounts for ad-

The House recedes. ministrative costs are to be provided from
43. The Senate amendment, but not the the funds authorized and appropriated

House bill, amends the rate provision of the under this section
Bureau's education personnel section to re- The House recedes with an amendment
quire that the salaries paid shall be compa-
rable to teachers of similar professional

are to be used to coordinate resources pro-training and experience serving comparable are to be used to coordinate resources pro
students in comparable public schools, with gaded under other program or to "fill in the
certain adjustments. gaps" In services provided or eligible popula-

The House recedes with an amendment tons served by the other programs Such
which requires the Secretary to either 1) services would not be subject to the same
use the overseas pay schedules used by the limits on eligibility of the child or family, or
Department of Defense, or 2) negotiate with on services to be offered, found In other pro-
the exclusive collective bargaining agent of grams The specific activities would be
the employes. Unless the Secretary chooes spelled out during the application process.
to negotiate Fwithin the-allotted-tlme--the--The amens ae tonsr-
Department of Defense pay schedules (with tlum of tribes, which has an aggregate of
the given caveats) would be automatically more than 500 eligible members may qual-
effective. Changes would be distributed ify. This will allow participation in the pro-
equally over a three-year "pnaaein" period gram of tribes with fewer members.
and there are other administrative provi- 46. The Senate amendment, but not the
slons relating to election by current em- House bill includes definitons for "Bureau
ployes and furloughs The Conferees intend funded school". "Bureau chool" and "con-
that all decisions on furloughs be made lo- tract school", which would be applicale to
cally, not dictated by any.division or office all provisions of Ttle Xi of P.L G9-L
at a higher level The House recedes.

The Conferees wish to make it clear that 47. The Senate Amendment mt. po the
this provision applies to setting.wage rates . House bfil, provides that.n y cal year
The Bureau is to retain its admlnlstrative. in which a aequesratlonoder.Y under the
practices which relate to promotions. the ::Ormm-Rudmn,- ro;vton rsdpes -the
setting of initial wages, and other issues, tlundc under. secUon. 128 if, the -tatute
using merit, education. experience and (Indlan Student Equalization.Formula). by
length of service. The Conferees specifically more than 56%,-the Sretuar.would be au-
intend that dormitory counselors also re- thorized to- watvethe rvisions :of secton
ferred to as home-living specialists, come;1121 pertaining to notce andtudyprior to
under this provision . clore and on d-d be au-

44. The House bill mandates that In those thorised to I nthe ncnotherwise ued in
instances where the Assistant Secretary de- such closed or aconsldated programn in
termines there is a disparity in compensa- other Bureaufandedaehoob,-- -

tion wich affects the recruitment and reten- The House recedes vith' anamendment
tion capability of a school to an extent raising the trigger to a 7%uquatratlon and
where services are impaired, 'the Assistant clarifying that the red:uctmu; -be based
Secretary shall (subject to school board ap- upon a 7v reduction n te previoul yearr's
proval) give the supervisor authority to use fUing leveL. 's mean that this provi-
the 25% differential currently found instat- on y not go In effe f the current
ute. Any time there is a 5% disparity in com-
pensation (as determined by the studies fiscal ear amount beng-r'educed shows a
see Note 40), the authority for thedliffern- substantial increase. rom the -previous
tial would be automatically given to the yers fundinglevel.
local school supervisor. Each year, the As- 48 The Senate amendment, but not the
sistant Secretary shall submit, as part of the House bi, authortces such sms as may be
Budget submission, a report on all requests necessary for grants to establish tribal de
for this authority and the determinations partments of education. which sall, among
on such requests, and all positions contract- other duties coordinate all educatio pro-
ed under such provisions grams (Federal and other), and develop edu-

The Senate amendment amends section cation codes standards and policies No
1131 of the Act and states that upon the terms other than those stipulated In the
request of the local school board, the Secre- statute could be placed on the grants.
tary shall grant the supervisor the authority The House recedes with an amendment
to provide one or more post differentials, setting out a priority to be given to applica-
(allowed under current law) unlrt t Secre- tions containing certain factor. The Con-
tary determines for "cear and convincing feres intend that the provision relating to
reasons" (in writing) that the requested dif- the administration of education contracts
ferentlal is not needed. Aschoolboard request by the Tribal department of education not
shall be viewed as approved, unless denied In to be interpreted as requiring a single con-
60 days. The Secretary or school supervisor is tract for elementary and secondary educa-
authorized to discontinue or reduce the dffer- tion programs (funded under Ttle XI of
ential at the beginning of a school year either P.L. 95-561) or the administration of a trib-
at therequest oftheschoolboardorif(subject ally controlled community college by the de-
tothesamellmltations)afininngismadethat partment of education. As is currently the
It is nolonger necessary. A report similar to case, this decision remains one totally
the House bill provision Is required by Febru- within the discretion of the tribal governing
ary I of each year. body. Specifically, the Conferees intended

The House recedes. this provision to apply to Johnson-O'Malley
45. The Senate amendment, but not the and Higher Education grants, where the

House bill authorizes $15 million for 1989 tribe contracts these programs, apd other
and each sicceeding fiscal year for grants education grants for which tribe may be ell-
for programs of early childhood education gible.
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49. The Senate amendment, but not the

House bill, directs the Secretary of Interior
to make a study of the distribution of funds
under the Johnson-O'Malley Act and report
to Congress on legislation which would
guarantee its most "effective and equitable
distribution."

The Senate recedes
50. The Senate amendment, but not the

House bill, amends the current statutory
provisions on attendance areas to state that
when there are two or more Bureau funded
schools on a reservation, the relevant school
boards, at the direction of the tribal govern-
ing body, may establish the attendance
areas for the schools involved.

The House recedes.
Part B-Tribal Schools Grant Authority

51. Technical difference-The House and
Senate have different titles.

The House recedes.
62. The Senate amendment, but not the

House bill contains a statement on the use
-of-fundsand-the--need submit -an applica--

tlon.
The House recedes.
53. Technical differences-drafting differ-

ences between the House and Senate ver-
sion.

The House recedes.
54. The House bill combines operation and -

maintenance funds into the single grant
where the school has requested and receives
them. The Senate amendment does not con-
tain the limitation.

the Senate recedes
. -55. The Senate amendment, but not the
House, bill,stipulates that no more than one
grant under this program may be made with
.respect to any Indian tribe for each fiscal
year.- , 't it.
.TheHouse,xecedes with an amendment

..clarifying that grants are not limited to one
per.tribe. .The Conferees intend that the de-

:.ctsontojhave. a single.grant for all school
, progras separate grants for "stand-alone"
.,schools or-a combination of these arrange-

ments be made in Tribal Council Chambers,
:not on Capitol Hill.
-56, The. House bill says that a multisite
grantee shal spend no less than 90% of the

.funds generated by each site, or $400,000
(whichever is least) at the site which gener-
ates the funds. The Senate requires that not
less than 90% of the funds generated by a
site be spent on-site.

The Senate -recedes with a clarifying
amendment. i

Technical differences. (See notes 62 and
70.)

The House recedes.
58 Similar provisions, but the Senate bill

does not include the requirement that if the
Secretary takes a retrocession of a program
which has had a grant, the Bureau shall
provide services at no less than the level
planned for by the grantee. (See note 70.)

The House recedes/The Senate recedes.
59. The Senate amendment, but not the

House bill, includes a provision for the Sec-
retary to transfer to a tribe a school, if the
Secretary determines that the school is eli-
gible for assistance under this part.

The House recedes.
60. Technical differences.
The House recedes/The Senate recedes.
61. The House bill, but not the Senate

amendment, provides an option to an appli-
cant on which regulations and guidelines
shall be hsed to review an application for
expansion which was submitted prior to the
date of enactment.

The Senate recedes with an amendment
incorporating the House provision relating
to the review of-applications for expansion
within section 5104 see note 8.

62. Technical differences. (See note 57.)
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The House recedes/The Senate recedes. that their actions signal any acceptance of
Technical differences (see notes 72 and the theory with respect to any other grant,

73)-The Senate amendment, but not the contract or agreement.
House bill, also provides for the transfer of 71. Technical differences. (See note 65.)
a school where requested. The Senate recedes.

The House recedes/The Senate recedes 72. Technical difference. (See note 63.)
64. Technical differences. (See notes 72 The House recedes / The Senate recedes

and 73.) The Conferees intend that the requirement
The House recedes / The Senate recedes. for tribal governing body approval apply to

The Conferees wish to make plain that sub- all applications received, including those
mission of the information within the con- submitted by any tribal organization.
trol of the applicant constitutes a sufficient 73. Technical difference. (See note 63.)
application, see comment under note 8. The House recedes.

65. The House and Senate have similar 74. The House and Senate have similar
provisions (see note 71) The Senate amend- provisions, with these exceptions: The
ment states that expansions of more than House specifically references transportation
two grades must wait a statutory period of as in the grant. The Senate contains lan-
time. (See also note 8 on Senate provisions guage relieving schools with grants from all
relating to new school regulations.) statutory requirements pertaining to Chap-

The House recedes / The Senate recedes
66. Technical difference. (See notes 72 and moneys, ile the House relieves schools

73.) moneys, while the House relieves schools
The House recedes. with grants from extra-legal requirements
67. The House bill, but not the Senate imposed by the Bureau. and specifically re-

-amendment,- requires thatall-applications quires that the programs required by the
be filed at the Agency Office, Area Office, bal cleistion be crr ut.
or Office of the Director of Indian Educa- The Senate recedes with an amendment
tlon Programs, at the officer's discretion stipulating that while monies received from
and that statutory timeliness shall run from the Bureau pursuant to setasides under
date of receipt at the designated office. other Federal authorities are to be included

The Senate recedes with an amendment in the simple grant under this provision, an
stipulating the officers to receive the appl- amount no less than the amount received
cations, amendments to applications or re- under each separate authority must. be
quired reports. spent on programs specifically authorized

68. Technical differences. under that authority and specified in the
The House recedes / The senate recedes. application(s) submitted by the school for
69. The House and Senate similar provi- partlcipation in each program

sions, except the Senate provision uses the 75. Technical difference (8ee note 77.)
term "ensuring the credits received by stu- The House recedes . .
dents", while the House uses the term 76. Technical difference. -
"showing the credits received by students"; The House recedes. . -
the Senate conditions tribal accreditation TI. Technical difference. (ee.note.75.)
upon that accreditation "being accepted by The House recedes. -
a generally recognized regional or State ac- 78. The House provision puts no time limit
creditation agency": The Senate uses the on a current contractor's right to elect to
term "impartial evaluator", while the House have a grant, but states that'-it shall not
uses the term "outside evaluator'" and the start until 60 days after the election orOc-
Senate uses the term "tribal governing, tober 1 of the FY following the FY in which
body", while the House uses the term the election was made, whichever is later.
"tribal authority". The Senate provision requires a contractor

The House recedes / The Senate recedes, to elect to be covered within 120 days of
making technical clarifications requiring date of enactment and to make the election
that tribal standards be accepted by a gen- in such manner and at such time as the Sec-
erally recognized regional or State accredi- retary shall prescribe.
tation agency, and requiring that the appll- The Senate recedes
cable tribe(s) receive the required reports 79. The Senate amendment, but not the
and notice of any audit exceptions. House bill, provides that no funds provided

The Conferees wish to emphasize thatthe under the Indian 8elf-Determination and
statute is worded to require the grantee to Education Assistance Act shall be spent for
submit the reports and the Secretary to reg- activities for which funds have been re-
lster the receipt of the required reports. ceved under thisct.
There is no authority for the Secretary to The House recedes
review or approve the reports. It has been 80. The House bill, but not the Senate
Just this process of review which has been amendment, states that regulations pre-
the most Intrusive method used by the scribed under this Act shall not have the
Bureau for retaining effective control or standing of a Federal statute for the pur-
veto power over locally controlled schools. poses of judicial review.

70. The House bill, but not the Senate The Senate recedes.
amendment, states that the grants under 81. The House and the Senate have smi-
this Act may not be terminated, modified, lar provisions except that the Senate in-
suspended or reduced for the convenience of eludes a definition of "Bureau".
the administering agency. (Also see note The House recedes
58.)

The Senate recedes. The theory of "ad- Part C-Indian Education Act
ministrative convenience", as a grounds for 82. The Senate amendment, but not the
termination, was first used by the Bureau in House bill, recodifles the parts of the Indian
1984 with respect to two contracts with the Education Act, currently found in four stat-
Navajo Community College. The termina- utea With the noted exceptions below, the
tlons were challenged in the Interior Board provisions are substantively the same as are
of Contract Appeals, which reversed the Bu- found in current law.
reau's terminations (IBCA Opinion Number The House recede.
1834). The Bureau, however, has never spe- 83. The Senate amendment, but not the
cifically stipulated that it has reversed its House bill, includes a new definition "ellgl-
position that "adminlstrative convenience" ble Indian children"
Is a proper ground for termination or modi- The House recedes.
fication. The Conferees specifically have 84. The Senate amendment, but hnot the
prohibited Its use, at least insofar as these House bill, changes "by such State" to "of
grants are concerned, and do not intend such State".
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The House recedes with an amendment ards. These forms and standards are to

changing "of" to "by", thus retaining cur- remain as they were in the 1985-1986 aca-
rent law. demlc year. Specifically, the Conferees

85. The Senate amendment, but not the intend that this language preclude 1) De-
House bill, changes "average daily enroll- partmental efforts to restrict or catalogue
ment" to "average daily attendance". the proofs of eligibility which may be ac-

The House recedes. cepted, and 2) efforts to require a tribal en-
86. The Senate amendment, but not the rollment number or other numerical Identt-

House bill changes "planning for and fer in the instances where a tribe has such
taking other steps leading to the develop- rolls Specific language to this effect has
ment of" to "planning and development", been included. The House amendment also

The House recedes. specifies that all audits are to be based upon
87. The Senate amendment, but not the the policies and practices established by. or

House bill, deletes the term "special from pursuant to instructions received from. the
the phrase "special regulations". Office of Indian Education programs. The

The House recedes. Conferees intend to preclude separate policy
88. The Senate amendment, but not the or statutory interpretations being made by

House bill, deletes the phrase "specially de- the Office of the Inspector General or any
signed to meet the special educational or
culturally related academic needs, or both", stance the amendment includes language
as It pertains to equipment, stance, the amendment includes language

The House recedes. "forgiving" recent audit exceptions based
89, The Senate amendment, but not the upon the submission of applications for

House bill, changes "schools eligible for Indian Education Act, Part A, funds of
funding under" to "schools receiving funds counts based on projected tentative or in-
under". -p______ complete Form 506eligibility-form-Such a-

The House recedes with an amendment count, on a February submission, has a
retaining current law. sound basis in practice and practicability.

90. The Senate amendment, but not the Finally, the amendment specifically sets
House bill, deletes the phrase "(including into legislation the practice of a "good-
persons acting in loco parentis other than faith" effort to comply with the eligibility
school administrators or officials)" Bee proof requirement. Such an effort, predicat-
definitions, note 119. ed upon a showing that a good faith effort

The House recedes has been made to obtain the required infor-
91 The Senate amendment, but not the mation, which s n the ontrolof others, is

House bill deletes the same phrase am in sufficient to qualify the :student. It should
note 90, See note 119.: be noted that no time-limit or requirement

The House recedes, for periodic rnewal is included or within
92. The Senate amendment, but not the the Intentof this provlaoim -

House bill requires that each application in- 9. The Senate ame.ndment'but not the
elude a form establishing the eligibility for XHouse bill changes the maintenance of
each indian student counted. -effort provision'to require 90% m.oe, with

The House recedes , - - the provision for ratable reduction for any
93. The Senate amendment-sets outspecif- ear In- which mro.e. falls below 90% and a

Ic information to be requested on the form Secretarial waiver for 'fprecipitous and un-
establishing eligibility, fhe provisions are -foreseen decline-in the agency'afinancal re-
the same as current law, -except. that.the sources" . .-
senate uses the term "child" nltea f.f atp- -. The House ecede wth an amendment
plicant" and, with relation to tribal enroll- duplicating the maintenance of-effort-provi-
ment numbers, "if applicable" instead ,o sion in Chapter I of the Eduation Consoli-
"where applicable". .. daton and Improvement Act.

The House bill changes the current an- 97. The Senate amendment, bat not the
guage to state that the forms shall be used 'Iouse bill, deletes the term -and stimulate
only for collecting statistical information,. them" after as si -st
not for establishing eligibility. The House recedes.

The House recedes. The Conferees spedfi- 98. The House bill, but not the Senate
cally reference the comment at note 95. The - mendment, adds a provision-for a tribal di-
term "if applicable" has. been changed to iff vision of education grant--to receive a 10%
readily available". Other-proofs or evidence - setaside of funds- under .this ection .(see
would be equally acceptable for these stu- -note 104)
dents. The House recedes

94, The Senate amendment changes the 99. The House bill, but not the Senate
phrase "construed as changing or restricting amendment, adds a provision for grants to
the applicable eligibility definition" .to "con- consortia of tribes, local educational agen-
strued as affecting the definition". dies and Institutions of higher education to

The House bill adds the statement that institute programs to -encourage Indian stu-
failure to provide any information relating dents to go on to higher education and to
to. the form shall have no bearing on eligi- prevent drop-outs.
bility. The Senate recedes.

The House recedes. 100. The Senate amendment, but not the
95. The Senate amendment states that the House bill, changes "or" to "and",

criteria for establishing eligibility for the The House recedes.
program shall be the same as those used in 101. The Senate amendment, but not the
the 1985-1986 academic year. House bill, adds the term "adults" to

The House bill states that the determina- "Indian children".
tion of eligibility shall vest solely with the The House recedes. The Confereesa by
local educational agency and the parent adding the term "adult", do not Intend to
committee. They shall establish local writ- alter the current activiUes drastically. Evai-
ten guidelines for proof and determinations uations of programs providing services to el-
shall be based upon a parent committee ementary and secondary programs and chil-
review of such evidence as the parent may dren are still to receive priority consider-
submit. A positive determination could be ation.
reviewed by the local education agency and 102. Technical difference.
overruled. The Secretary would not review. The House recedes.

The House recedes with an amendment 103. The Senate amendment, but not the
which accepts the.Senate's provision on pro- House bill, changes "make adequate provt-
hibiting change, by regulation or practice, sion for" to "provide for".
in the proof of eligibility forms and stand- The House recedes.
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104. The Senate amendment deletes cur-

rent specific authorization for the regional
assistance centers and the limit that no
more than 15% of the funds for such cen-
ters could go to state educational agencies.

The House reserves 10% of the funds for
activities under subsection (c) to be spent
under (c)(3).

The House recedes with an amendment
retaining the current authorization for the
regional resource centers.

105. The Senate amendment extends the
current authorization of $2,000,000 per FY
through FY 1993.

The House authorizes such sums as may
be necessary for the same period.

The Senate recedes.
106. The Senate amendment, but not the

House bill, adds the phrase "to be neces-
sary" to the Secretary's determination of
the amount to be paid to an institution.

The House recedes. The Conferees direct
the Secretary to review current practices
with respect to determining eligibility for
Fellowships. The Department has, through
its application process,. restricted the access
of non-reservation based and non-Federally
recognized Indians to this program. The
definition for this activity is the same as for
the rest of the Act, and is inclusive, not ex-
clusive. Indian students, particularly those
who have been adopted, must not be placed
under impossible requirements or at a disad-
vantage.

107. The Senate amendment, but not the
House bill, adds a requirement that the Sec-
retary provide notice no less than 45 days
before the commencement of an academic
term of the assistance to be provided.

The House recedes
108. The Senate amendment, but not the

House bill, adds a new program for the es-
tablishment of two centers for gifted and
talented students at Sinte Gleska College
and Navajo Community College. Grants
would be made to these entities and the
American Indian Higther Education Consor-
-tium for the design of demonstration
projects for a number of- purposes. Sub-
grants could be made with the Children's
Television Workshop. Grantees vwould be
encouraged to work cooperatively as a na-
tional network. $3,000,000 per FY is author-
tzed through 1993.

The House recedes with an amendment
deleting the specifically named schools and
substituting as eligible to compete all fully
accredited tribally controlled community
colleges which are eligible to receive funds
·under Public Law 95-471. Two such grants
are to be made.

The amendment also contains provisions
from Part D of Title VIII of the House
passed bill HR 5, the Model Schools Act
Drafted and sponsored by Mr. Richardson
of New Mexico, these provisions direct the
Secretary, in consultation with the Secrec-
tary of the Interior, to designate 5 schools
nationwide for the development of pro-
grams for gifted and talented students and
curricula and teacher training materials.
Specific activities are set forth, as are re-
quirements for coordination with the tribal-
ly controlled community colleges designated
by these sections. The Conferees intend
that the colleges supply research and tech-
nical assistance to the field in general and
the model schools In particular, that the
model schools, in cooperation with the col-
leges, define needs-and develop programs,
and that the colleges evaluate the programs
and aid in their dissemination.

Finally the amendment stipulates that
the first activity to be funded under this
provision should be the development of the
definition to be used in implementing the
new Indian Student Equalization Formula
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factor for gifted and talented students in-
cluded in section 5107 of this Act. The
report on this grant is to be directly submit-
ted to the Secretaries of Education and In-
terior and to the Congress.

109. Technical difference.
The House recedes.
110. The Senate amendment, but not the

House bill, deletes general statement of ac-
tivities allowed.

The House recedes.
111. The Senate amendment, but not the

House bill, changes the term "promulgated"
to "prescribed", with reference to regula-
tions.

The House recedes.
112. The Senate amendment authorizes

such sums as may be necessary for 1989 and
the 4 succeeding Fiscal Years.

The House bill authorizes $8 million for
FY 1988 and such sums as may be neceesary
through FY 1993.

The House recedes.
"113The Senate amendment.but not the

House bill, establishes an Office of Indian
Education reporting directly to the Secre-
tary of Education.

The House recedes with an amendment
stipulating that the Director is to report di-
rectly to the Assistant Secretary for Ele-
mentary and Secondary Education giving
new authorities and responsibilities to the
Director for the Office of Indian Education,
placing him at the forefront of the Depart-
ment's efforts for Indian education. The
Conferees are disturbed with reports of em-
ployes being given duties and tasks unrelat-
ed to their functions within the Office, with
the refusal of needed overtime for work on
Indian Education matters (particularly
when overtime is abundantly available for
other matters) and with reports leading to a
general opinion that the Department has
not shown proper interest in,. or for, this
program. More drastic action was contem-
plated, but rejected, for now. However, the
Conferees are committed to monitoring this
situation closely.

The amendment also retains current law
relating to the role of the National Advisory
Council on Indian Education in choosing
the Director.

114. The Senate amendment, but not the
House bill, establishes Indian preference in
the Office of Indian Education.

The House recedes with an amendment
stipulating that all professional staff within
the Office of Indian Education must have
experience in Indian education programs.
The definition of "Indian" to be used for
this provision is the same as the one for all
other purposes of this Act, found at section
5351(4). The amendment also creates an
Indian preference for all personnel actions
within the Office, to be administered in the
same faAhion as "veterans' preference" laws
are administered. The Conferees also direct
the Secretary to develop career goals and
training opportunities for these and other
qualified Indian employes.

As a first step to foster Indian Preference,
the amendment also includes a provision to
give current non-Indian employes of the
Office a one-time preference in moving to
other positions within the Department for
which they are qualified. Such a move must
be voluntary. The Conferees intend that
this provision be administered In concert
and at the same time as the other provisions
in this section.

115. The Senate amendment, but not the
House bill, deletes "Alaskan Natives" from
specific eligibility to sit on the NA.C.I.E.
The Conferees note that the definition of
Indian for the program Includes Alaskan
Natives.

The House recedes. The Conferees do not
intend that this be interpreted as a change
from current policy or practice.

116. The Senate amendment, but not the
House bill, includes an authorization for the
administrative provislons.

The House recedes.
117. The Senate amendment, but not the

House bill, Includes a number of new defini-
tions for the program, including:

(1) adult-similar to that in the Adult
Education Act-sec. 303;

(2) adult education-similar to that in the
Adult Education Act, however, adds caveat
that program is for adults "who are not en-
rolled in secondary school";

(3) free public education-similar to the
provision for the ES.E.A. and the E.C.LA.,
but deletes the phrase "except that such
term does not include any education provid-
ed beyond grade 12":

(4) local educational agency; and
(5) Secretary.
The House recedes.

- -117(a).--The Senatea mendment-,but not
the House bill, amends the definition of
Indian to delete the phrase "which regula-
tions shall further define the term 'Indian'
from the Secretary's rulemaking authority.

The House recedes.
118. The Senate amendment, but not the

House bill, includes in the term local educa-
tional agency schools operated by the
Bureau of Indian Affairs.

The House recedes with an amendment
stipulating that existing programs receiving
Title IV grants will be held harmless at the
Fiscal Year 1988 per student formula grant
amount plus an inflation factor of 2%. An
other monies appropriated above that
amount will be used to bring the Bureau of
Indian Affairs schools into the formula pro-
gram. Once appropriations are sufficient to
bring all programs to the same level this
hold harmless will no longer apply and all
eligible grantees will be treated the same.
The Conferees are In full agreement on the
equity of including B.LA. operated schools
in the Title IV program and agree to work
with their respective Appropriations Com-
mittees to see that the necessary funding is
made available In Fiscal Year 1989.. The
Conferees emphasize that students attend-
ing BIA schools should receive the same
services that are now available to Indian
students in public and contract schools and
that this hold harmless was deemed neces-
sary only because the program has received
significant reductions in the last decade. A
further reduction in program dollars of 8 or
9 percent would likely cause some programs
to cease operating.

119. The Senate amendment, but not the
House bill, includes a caveat that the term
"parent" includes those acting in loco par-
entis (see notes 90 and 91).

The House recedes.
120. The Senate amendment, but not the

House bill, repeals the current provisions of
the Indian Education Act of 1972.

The House recedes.
Part D-Native American Schools

121. The House bill, but not the Senate
amendment, establishes a Native American
School Act.

The House recedes. The essence of this
provision, authored by Mr. Richardson of
New Mexico, has been moved under the
Indian Education Act.

122. The House bill, but not the Senate
amendment, Includes definitions for the
Act.

The House recedes.
123. The House bill but not the Senate

amendment, authorizes the Secretary of the
Interior to consult with Indian tribes con-
cerning the establishment or recognition of

five Native American Indian schools. Tribes
may petition for the creation of such
schools and schools currently funded by the
Bureau of Indian Affairs may be recognized.
Each school so recognized will be estab-
lished as a separate Federal corporation and
organized according to the requirements of
this Act.

The House recedes.
124. The House bill, but not the Senate

amendment, requires that each Native
American Indian School have a Board of Di-
rectors composed according to the Act. The
Act also contains provisions governing the
appointment of the Board, terms, compen-
sation. officers, meetings, and other admin-
istrative matters. The Board is to formulate
the policy and direct the management of
the school.

The House recedes.
125. The House bill, but not the Senate

amendment, sets out the general powers of
the Board.

The House recedes
-126.-The-House-bf--but-not-the Senate
amendment, establishes the position of Su-
perintendent of the School. who shall carry
out the policies and functions of the School
and have authority over personnel and ac-
tivities. Compensation is set at that of a
O8-15.

The House recedes.
127. The House bill, but not the Senate

amendment, sets out that staff of the school
would be exempt from Civil Service and sets
out rules for establishment of a personnel
system, including conipensaton, leave, reso-
lution of disputes and-disciplinary issues
and changeover to the new system.

The House recedes.. -
128. The House bill but not the Senate

amendment, sets out the functions of the
school, which include: basic instruction, pro-
grams for gifted and talented and students
with special needs, college preparation and
programs which culminate- in .the comple-
tion of the program of studies for elementa-
ry and secondary schools.

The House recedes. : '
129. The House bill, but"not the Senate

amendment, establishes Indian preference
in hiring, employment, and contracts,
grants and fellowships. -

The House recedes.
130. The House bill but not'the Senate

amendment, sets forth the nonprofit and
nonpolitical status of such a schooL

The House recedes.
131. The House bill, but not the Senate

amendment, enumerates statutes which
shall have specific applicability to the ac-
tivities of the school and states that all Fed-
eral criminal laws on larceny, embezzlement
and conversion of property shall apply.

The House recedes.
132. The House bill, but not the Senate

amendment, sets out requirements for the
establishment of an endowment program
for a school under this Act.

The House recedes.
133. The House bill, but not the Senate

amendment, authorizes the Secretary to
provide funds for these schools in accord-
ance with current applicable statute and
other Federal programs, states that such
schools are eligible for funding under the
Indian Education Act and authorizes the
Secretary to expend such sums as may be
necessary to ensure the "orderly establish-
ment" of such schools.

The House recedes.
Part E-Native Hawaiian Programs

134. The House and Senate bill have simi-
lar provisions. However, the House includes
specific mention of "learning disabled, edu-
cably retarded * * * and other such stu-
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dents" (in addition to the term "handi-
capped").

The Senate recedes.
135. Technical difference-the Senate

throughout refers to "Act", the House
refers to "title"--difference in drafting.

The Senate recedes.
136. The Senate amendment, but not the

House bill, adds "implementation of faculty
development programs for the improvement
and matriculation of Native Hawaiian Stu-
dents" to the activities authorized under the
demonstration grant program.

The House recedes.
137. The Senate amendment directs the

Secretary of Education to establish a Native
Hawaiian Gifted and Talented Center at the
University of Hawaii at Hilo, .specifically
references the Upiversity of Hawaii at Hilo
and the Kamehameha Schoois/Bernice
Pauahl Bishop Estate as an eligible contrac-
tor for demonstration program contracts
and States that contractors may subcontract
with the Children's Television Workshop. It
also includes the needs of the families_ of
gifted and talented as to be addressed.

The House bill directs the Secretary to
make contracts with the State of Hawaii, In-
cluding Its junior or community colleges, for
such activities.

The House recedes with an amendment
stating that the initial grant or contract
shall, subject to appropriations and satisfac-
tory performance, be for a term of three
years and shall be made to the University of
Hawaii at Hilo, with subsequent grants or
contracts being to a four year, fully accred-
ited public institution of higher education.

138. The Senate amendment directs dem-
onstration projects be made "with attention
to the emotional and psychosocial needs" of
gifted- and talented students and their fami-
lies. .
' The' House bill gives a pjiority to early-
identification of such students. -

The House recedes with a clarifying
amendment. The Conferees wish to explain
the use of the term "psychosocial". Gifted
and talented children may respond to envi-
ronmental situations in a way that is differ-
ent from other children, which can create
psychological problems on the part of the
gifted and talented child. Problems of this
nature can prevent a child from reaching
his or her potential if they are not recog-
nized and treated.

139. The Senate amendment, but not the
House bill, adds "psychosocial and develop-
mental activities" to authorized activities,
and specifically mentions "including, but
not limited to" demonstrating and exploring
the use of the Native Hawaiian language
and exposure to Native Hawaiian cultural
conditions".

The House recedes. (See note 138.)
140. The Senate amendment, but not the

House bill, authoriles leadership programs
to replicate successul programs to "other
Native American pe6ples".

The House recedes.
141. The Senate amendment, but not the

House biLL includes famllies.
The House recedes with an amendment.

(See note 138.)
142,. The Senate amendment, but not the

House bill, directs the Secretary to facilitate
the establishment of a national network of
Native Hawaiian Gilfted and Talented Cen-
ters, whose Information will be readily avall-
able for the educational community at
.large.

The House recedes.
143. The House bill, but not the Senate

amendment, limits administrative costs to
not more than 10% of the funds appropri-
ated.

The Senate recedes with an amendment 152. The Senate amendment, but not the
deleting the term "10 percent" and substl- House bill, includes Congressional findings
tuting in lieu thereof "7 percent". supporting a White House Conference on

144. Similar provisions-different lan- Indian Education.
guage for handicaps. The House recedes.

The Senate recedes. 153. The Senate amendment. but not the
145. Similar provisions. The Senate House bill, directs the President to call a

amendment requires that activities be con- Conference no earlier than Sept. 1. 1989 and
sistent with Part B of the Education of the no later than Sept. 30, 1991. The purpose of
Handicapped Act and that activities "hold the Conference is to consider the feasibility
reasonable promise of improving the provi- of establishing an independent Board of
sion of special education and related serv- Indian Education and to make other recom-
ices", while the House bill uses the phrase mendations for the improvement of Indian
"hold reasonable promise of making sub- education programs.
stantlal progress toward meeting the educa- The House recedes.
tlional needs". Different definitions for 154 The Senate amendmcnt, but not the
handicapped. House bill, sets out the composition of rep-

The House recedes. resentatives for the Conference, including
TRrsAL COLLEGEs A" MICMLLUAXOUS tribal, B.LA,, education, and other repre-

PROVISIONS sentatives with special expertise. The Presl-
146. The Senate amendment, but not the dent, the Speaker and the President pro-

House bill, amends the Navajo Community tern shall each choose % of the participants.
College Act to specifically list the expenses Y4 shall be currently active educators from
to be included in the annual computation by Indian reservations, 'A educators from
the Secraryof_theamount-authorized-to -urban-areas-withqargwI ndlan populatiis
be paid by the Federal government to the ¾e Federal and tribal officials, and V4 Indians
Navajo Community College for programs (including non-recognized Tribes).

The House recedes. -The House recedes.
147. The Senate amendment, but not the 155. The Senate amendment, but not the

House bill, amends the Tribally Controlled House bill, includes administrative provl-
Community Colleges Act of 1978 and the slone for the Conference; including the as-
Navajo Community. College Act to require signment. of. personnek establishment of a
the Secretary to use the method of fund dis- Task Force to coordinate the Conference,
bursement used in FY 1987 in making pay- choice of a. Task Force Director and the pro-
ments to those schools, and states that in- vision of Federal cooperation and coordina-
terest earned on such funds shall be the tion;for;support. The activities of the Task
property of the CoLlege and shall not be , Force are listed; including the provision of
taken into account when determining any graits to States ndtribes to allow them to
Federal payments of eligibility.;, .: .:. .. prepare lor,!and provide for the preparation

The House recedes with an. amendment of, suchmaterials as may be necessary.
prohibitBng the accunuiation of the funds . The House' recedes with an amendment
so obtained -: ... - clarilyinttht the appointees must have ex-

148..Th e Senate amendment, but not't&e perience in idltan educatloh programs, not.
House bill, specifically amends the Navajo jst isjues.'aid *tipulating that at least one
Community Colleges Act to provide-author- person appointed by the Secretary of the
ity for funding operations and mainta nce Iaterior mut be experienced in dealing with
costs, costs for maJor capital improvements the Cohge~s' d tribes and outside organt-
and for other purposes Also exempts any zations. This is' to ifacilitate exchanges be-
interest earned on any Federal payments .en all'parties interested in this Confer
from any computations of eligibility or ence, ad. reOgnlses the specialized knowl-
amount to which ,the school Is entitled edge :needed'for thyi task. It is also strongly
under any Federal program. Funds must be recommended that the Secretaries choose
Invested In Federal bonds. - - " - - people who have worked with personnel and

This note is repetitious and a mistakes programs within the other Department.
149. The Senate amendment, but not the 156. The Senate amendment, but not the

House bl amends the Navajo Community House bill contains provisions on the report
College Act and the Tribally Controlled and the recommendations of the Confer-
Community Colleges Act to allow funds paid ence, to be submitted to the President and
to a school under these Acts to be used as then' transmitted, along with Presidential
matching funds for other Federal programs comment, to Congress

The House recedes. - The House recedes.
150. The Senate amendment, but not the 157. The Senate amendment, but not the

House bill, limits the ability of the Sec- House bill, establishes an Advisory Board to
tary to remove from the general assistance assist and advise the Task Force on the con-
rolls any student at a tribally controlled ference. The makeup of the Advisory Board
community college or other institution of is set, with the input of the Indian commu-
higher education. Limits the funds which nity and the control of the President. the
can be considered in computation of general Speaker and the President pro-tem. Other
assistance. The provision does not amend administrative provisions relating to com-
any requirement of general assistance. pensation are set out.

The House recedes with an amendment al- The House recedes
lowing Adult Vocational Education funds to 158. The Senate amendment but not the
be used for matching purposes, in the same House bill, authorizes the Task Force to
manner and to the same extent, as funds accept gifts for immediate disbursement in
under the Tribally Controlled Community support of the conference.
Colleges Act. The House recedes

151. The Senate amendment, but not the 159. The Senate amendment, but not the
IIouse bill authorizes the Secretary to House bill, authorizes such sums as may be
permit the use of Federal facilities, land and necessary for the conference for "Ys 1988,
equipment by tribal, student and other non- 1989 and 1990.
Federal organizations, to the extent it does The House recedes.
not interfere with their purpose. User fees
may be charged and credited to the appro- TITLE VI-G-NERAL PROVISIONS STrUDI
priations or funds from which any expenses The conferees have agreed to create a sep-
incurred were paid. This authority is in ad- af.te section the Hawkins-Stafford Elemen-
dition to any other authority. - tary and Secondary School Improvement

The House recedes with an amendment. Amendments of 1988 which highlights the
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numerous research and evaluation studies IV. Program outcomes
requested by Congress. The intent is to (1) Intermediate outcomes (school climateclearly signal to the professional research measures):
and evaluation community that Congres (a) Hours of instructlonconsiders the contribution of research as (b) Tardiness;critical not only during the reauthorIzation (c) Student absenteelsm/attendance; From the Comproceedings but also throughout the period (d) Teacher absenteesm/attendance; rce, for conduring which the legislation is in effect. (e) Number of suspeions; 8nate aendrPolicy decisions by the Congress depend () Parent satsfactonte n
upon the latest scientlfically derived data () Staff satlsfactlor and mrtted to confetogether with a thorough understanding of (h) Student satisfactlonresearch and evaluation findings. The con- (2) Student achievement outcoesferees want to emphasIze that they Intend (a) Test scores on at leat reading andto take a more active oversight role and to mathematics at given grade leveh and.for Managework with the Department of Education In individual students over time (L cro-secmonitoring these research and evaluation tional and longitudinal information). Such
studies, scores should be provided by race/ethnicity.Federal requirements for research, studies socioeconomic status, and special programand reports are generally included; require- status (es.g. Chapter 1).ments for similar activities at the State and (i) Standardized norm-referenced testslocal level, except when they re to result in (tests which allow comparison of locala Fedehal report, have been excluded. Re. school achievement scores to the nationalquirements for pilot or demonstration norm at various grade levels). Studentsprojects, evaluations, and development or should be traced for a minimium of twodissemination activities have been excluded, years,except when they are to result in a Federal (ii) Standardized criterion-referenced testsreport. The National Assessment of duca (tests which all the youth are expected to-tional-Pror rarequhvment-ufor-tht,-cs.-,i- -passl- ~oPurconstlderaUment of student performane tn specific (b) College entrance examinatons results.subject areas, as revised by the Senate, haa such as for the Scholastic Aptitude Test andbeen excluded because the program intent American College Testing;appesrs to be similar to current l:w other (c) Student promotion/retenton:;ouse and enate proviions for the -at.- (d) Percent of youth going o to college: .alAsaewnment have been Included. (I) -yearchools;afective &ool 5 -Te. cnfeem , sti -year schools 'have agreed that the dta collection for tht (e) School completion rates; ' Managestudy-should inlude, but not limited to the (f) School dropout ratea at arousgrades;following guideline and . o

L Charateroistis of students n effective - (g) Retun rates of d-out ..school prograrns p g.) RerItems (b) throuh (g) hould be s rit - TRITH
(l) sex;-. ..h _' , :,.iei±: '-.: ,Lreported by race/ethncbfty. ' -,-(3) Age -ZaLM Rx on0 Ym .. i (Mr. D" LU(4) Limited English speaking . L' Te House bill diffe ro the Senate permlssion to(5) Receiving services for.llmlted Enaal amendment in that It dictfto chaptea r I minute and Ispeaking; . ifth , Act vi ;. -.. remarks an(6) ubllic asslLanM. as measured by re -L-The Sent ame ente . ndiCa of matter.)celptof a free orreduced luh prorarm.;. .c rl 4ftitlel of.thit : , Mr.' Lt.(;Enrollment iChapterlprogramu;id ;-The losm recede Mar. mc Ll
(l) Recelvngspecial dcon servIc .; L The House- bill difes thfaiieter bearu ful tsuiafor the handicapped (P.L, B-142 ,. amement In that-It- icatd to e .S. Virgi IIDMosf these data elementis are etet O in ckZ aourntraO are d d first anrmuly collected by the schools and therefo.e ib appropriation . , -. TriathIon, anshould not represent an app birdu, ·The Senate m ment dli a y to Some of the.IL School cha raterltl . . th eztent AND tn uchmb_ as art pro- came to St. C(1)staff number(profedonal/sepp .sileg :aappovatgos -s . -.:'.. .(2) Teacher char'cterstt - TheSenate recede -_ ; run amid our
(a S &x; -. -L The House Billr that this Act the event WI(b) Race/ethniclty, hall take effect October 197.; ' television on.(c) Year of-teaching experlenbf The .Sesa e amendment: ~t a that This first I(d) Education (degree. ' this Act.hall tak effect October L 188. for many p(e) Salarles and - The Senate amentdment but not the House(f) Teacher turnover, bl Inclue a "specal rule pro people of t.(3) Expenditures on staff develoment;- The House recedes with an amendment volunteers w(4) Student/Tacher ratlo; makin the efetve dateJulyL 1988. for the prir(5) Student turnover (average enrollment Frim the Committee on Education and Virgin Islandilengtht) Iabor. for cosideration of the House bill Roker.(6) Expenditures per pupil; and the Senate amendment (except sec. A year ago,(7) Existence of school Improvement pro- 7003). and modifications cmmlitted to con-grams iz addition to effective schools pr ference: cussing his

grams, Lg, State mandate curriculum Avauras F.HawsmN trlathlon on .changes,lmentor teacher program remedial WILua D PEoaP ed with doubtprograms; and ,Dl N KD , Was not dauni(8) Existence of gifted and talented pro. PZ WLIA. ents and prorgrams MArnTxw 0. 3LsArnnz. cooperationSchools generally have such data aI- CA ar s A.c Halrn.though some may not have analyzed them CARL C. PzsDaw pull of a ma.JAll the items are desirable. but If a few are Tow 8&wrz. event. Now ptoo costly or difficult to obtain they should SaM J. SouaRz, again next yenot be required by the Secretary of Edu Born Wm, NBC wastlon. BIL Rnrl iasooM American PaIIL Program description: To Y P., moved u th(1) Program obJectives moved up the(2) Amount of funding - :Aux, right after
(3) Actlvities JIM JUrrolD, Tennis Final(4) MaJor problems encountered; BnLL Goono wants to see(5) Length of program period: TOM Pru,~ best to tune Ii(6) Evaluation measures MANE RoUxix.
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tICAN PARADISE
LON AT IT. CROIX
00 asked and was given
address the House for 1
to revise and extend his
d._ include extraneous

JGO. Mr. Speaker, the
and of 8t. Croix in the
Ilands has just hosted Its
I -American Paradise
Ld it was a great success.
world's very best athletes
roix to swim. bicycle, and
magnificent scenery, and
il be shown on national
July 3.
rliathlon was a triumph
eople-the athletes, the

Croix, the hundreds of
ho helped, and, above all.
ne organizer, a young
er by the name of Renny

,when Renny began dis-
plans for a world-class
our shores, he was greet-
ts and laughs. But Renny
ted. He used his great tal-
notional skills to get the
of the community and
or. international sporting
eople can't wait to see it
ar.
so impressed with the
radise Triathlon that it
broadcast date to July 3,
the Wimbledon Men's
s. I urge everyone who
the Virgin Islands at its
nr on July 3.
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