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By the Commission:
1. The Commission has before it an application for review
 filed by Patrick A. Linstruth seeking review of a decision of the Enforcement Bureau (the Bureau) denying his Freedom of Information Act (FOIA) request for records regarding reports received from the public between January 1-18, 2001, of unlicensed radio station operations on 102.1 MHz in Palmdale, California.
  For the reasons stated below, we deny Mr. Linstruth’s application for review.

2. The Bureau withheld records located in response to Mr. Linstruth’s FOIA request for two reasons.  It determined that release of the material would interfere with an ongoing investigation, citing FOIA Exemption 7(A), 5 U.S.C. § 552(b)(7)(A), and the Commission’s implementing rule, 47 C.F.R. § 0.457(g)(1).
  The Bureau also withheld the records pursuant to FOIA Exemption 7(D), 5 U.S.C. § 552(b)(7)(D), and the Commission’s implementing regulation, 47 C.F.R. § 0.457(g)(4), authorizing the withholding of records that could disclose the identity of a confidential source.
  In his application for review, Mr. Linstruth asserts that the Bureau erred by failing to provide justification that disclosure of the information could reasonably be expected to interfere with enforcement proceedings as required by Exemption 7(A), contending that an investigation of possible violations is not an “enforcement proceeding.”
  He also disputes the Bureau’s invocation of Exemption 7(D) for what he claims is an “anonymous source.”

3. Upon review, we affirm the decision of the Bureau to withhold the records.  Exemption 7(D) permits the Commission to withhold the name and identifying data which could reasonably be expected to lead to the disclosure of a confidential source when there was an expressed or implied assurance of confidentiality.
  The records of complaints concerning unlicensed radio station operations on 102.1 MHz in Palmdale, California reveal that the source requested anonymity, and that the Bureau assured the source it would be treated confidentially.  Thus, the documents are properly withheld under Exemption 7(D).  Mr. Linstruth maintains that the source was anonymous, citing a Bureau letter responding to a congressional inquiry,
 and therefore cannot be considered a confidential source.
  We note that even anonymous sources can be protected under Exemption 7(D).
  However, in this case, our review of the documents reveals that the source in question is named in the documents and requested anonymity.  Therefore, the Bureau properly invoked Exemption 7(D) to protect the confidential source.  

4. Mr. Linstruth also argues that if a confidential source is named in the record, all information with the exception of the source’s identity should be disclosed.  Release of these records with the name of the source redacted would still provide Mr. Linstruth with sufficient information to identify the source.
  Finally, this requestor fails to make any showing that the public interest benefits of disclosure would outweigh its potential harmful effects.
  We therefore decline to exercise our discretionary authority to release the information.  47 C.F.R. § 0.461(f)(4).  
5. Mr. Linstruth also argues that there is no enforcement proceeding pending and therefore Exemption 7(A) is inapplicable.
  To qualify for protection under FOIA Exemption 7(A), the requested documents must relate to either an ongoing investigation or a pending enforcement proceeding.
  Mr. Linstruth is well aware that there was an ongoing investigation pending.
  The Bureau specifically noted that release of these documents “would interfere with the ongoing investigation.”
 Moreover, as the Bureau pointed out,
 release of the documents could reasonably be expected to interfere with the ongoing investigation by revealing the scope, direction and nature of the investigation.
  Release of the documents could chill a potential witness in a future enforcement proceeding.
  Therefore, it was appropriate for the Bureau to withhold the requested documents pursuant to Exemption 7(A).  Finally, we note that some of the documents were internal Commission communications containing staff opinions and recommendations concerning the investigation.  As such, they are properly withheld under FOIA Exemption 5, 5 U.S.C. § 552(b)(5), which permits us to withhold records that are part of the deliberative process.
6. IT IS ORDERED that Patrick A. Linstruth’s application for review is DENIED.  Mr. Linstruth may seek judicial review of the denial in part of his FOIA request pursuant to 5 U.S.C. § 552(a)(4)(B).
7. The officials responsible for this action are the following Commissioners: Chairman Powell, Commissioners Abernathy, Copps, and Martin.
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� 	Letter from Patrick A. Linstruth to Office of General Counsel (rec’d Apr. 30, 2001) (App. for Rev.).


� 	Letter from Joseph P. Casey, Chief, Technical and Public Safety Division, Enforcement Bureau, to Patrick A. Linstruth (Apr. 5, 2001) (Bureau Decision).
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