either Lookout Mountain or Mount Morrison." Exhibit No. 2 at 33.
Boulder County believes that Lookout Mountain is the appropriate
site for <televisicn broadcast facilities. See Exhibit No. 1l1.
Further, It is the expert opinion of Mr. McNeish, who specializes
in zoning and land use, "that the only site which is potentially
available and suitable for broadcast transmission for a Boulder
television station, from a land use and zoning point of view, is
Lookout Mountain." Exhibit No. 8 at 9 9. Mount Morrison is not a
suitable site for KTVJ.

Mount Morrison is located approximately 3.8 miles south of
Lookout MYountain znd further from Zoulder. Technical =zctudies show
that KTVJ would not place the required city grade signal over
Boulder from Mount Morrison because of significant shadowing of the
KTVJ signal over the southern half of Boulder. See Exhibit 12
hereto. Since Mount Morrison is located in Jefferson County, any
proposed transmitter site on the mountain would be subject to the
same rigorous Jefferson County zoning review that the KTVJ proposal
on Lobkout Mountain has received. Although the County
Telecommunications Plan encourages communications towers to be co-
located either on Mount Morrison or Lookout Mountain, the County
rates Lookout Mountain as the preferred site for a television
station. Exhibit No. 2 at 31. Members of the Board have expressed
their aversion to the location of KTVJ on Mount Morrison with an
antenna height sufficient to eliminate or significantly lessen
adverse shadowing of Boulder. The City of Denver, which has
contractual veto power over tenants on the existing Mount Morrison

- ‘.9 -
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tower, has expressed total opposition to the location of XTVJ on

that tower. Lastly, Mount Morrison is 3.8 miles closer to the land

.J—

le facilis

'.‘.

mob es of Martin Marietta at Waterton, Colorado, and the

th
ty

difficulty in ©protecting those land mobile facilities from
objectionable interference is substantially greater than protecting
them from a KTVJ operation from Lookout Mountain.

In summary, the entire Lookout Mountain antenna farm is a
unique site and no comparable site is available to Newsweb for the
location of the KTVJ transmitting facilities.!® Channel 6 and the
other members of the TV Group, by either providing access to one of
their towers or by reslocating to the proposed KTVJ tower, control
Lookout Mountain and KTVJ’s access to it. The failure of Channel
6 and the other members of the TV Group to provide KTVJ with access
to Lookout Mountain is clearly in violation of Section 73.635.

C. The Exclusive Use of Lookout Mountain Unduly Limits Service

Subsection (c¢) of Section 73.635 requires a showing that the
failure to provide access to the subject site "would unduly limit
the number of television stations that can be authorized in a
particular area or would unduly restrict competition among
television stations." In D & D Broadcasting, the Commission noted
that Boulder was part of the Denver ADI and concluded that, because
twelve commercial television stations are licensed to the Denver

Market, "the market is served by a substantial number of television

broadcasters, and Newsweb also has not met its burden under Section

L0 It should be noted that the Commission found the entire Shoreview
antenna farm area, rather than a particular tower site, to be unique
in WTCN Television, Inc., 14 FCC 2d at 887,

060677



73.635(¢c)." The Commission cites K-W TV, Inc., 7 FCC Rcd 3617,

3620 (1992), in support of its conclusion.

(a3

First, the Commission’s reliance upon K-W TV is misplaced.

Therein, <he Commission, after citing subsection (c) of Section
73.635, refused to enforce the rule because "several fully spaced
sites are available from which X-W could serve New Haven.
Consequently whether [the tower owner) chooses to co-locate with K-
W has no effect on K-W’'s ability to fulfill its obligation to serve
its community df license."!! Id. at 3620. The Commission also

cites the following language from the Report and Order in which it

‘

declined to revise Section 73.635 to compel the sharing of common
antenna sites by VHF and UHF permittees and licensees:

[(W]le beliesve that our current restriction
fSection 73.635] strikes the proper balance
between the exercise of a licensee’s business
judgment and the Commission’s responsibility
to regulate the broadcast industry in the
public interest. That is, we would intrude in
<his area only in situations where the
exclusive use of a unique site results in
limitation of service to the public.

Common Use of TV Towers, 49 RR 2d 482, 484 (1981). 1In that Report
and Order, the Commission noted:

Initially, we note that arrangements for the
sharing of antenna towers are desirable. Such
agreements can reduce individual station
costs, thereby making a better program product
possible. Moreover, they also may permit
utilization of more advantageous transmitter
sites which can improve signal quality in the
area to be served. In this regard, supporters
of the proposed rule could cite c¢nly one

1 Unlike the case here where Lookout Mountain is the only site available
0 XTVJ, K-W had other sites available which it did not consider to de
"acceptable." Id. at 3617.
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instance of a refusal to consider the joint
use of a tower. This leads us to believe that
the economic forces which seem to compel
~-censee consideration of such sharing
arrancements are workinc as we would expect.

Id. at 483 (footnotes omitted, emphasis added).

It is clear that "economic forces" in the present case are not
working as the Commission expected. Here, not only has each of the
six television licensees owning sites on Lookout Mountain
individually failed to provide access to KTVJ or to relocate on the
proposed XTVJ tower, they have joined as the TV Group before the
Jefferson County Board to steadfastly segregate KTVJ and further
frustrate its attempt to locate on Laookout Moun;ain.

Second, an analysis of the Denver ADI requires more than a
list of the talevision s:ations listed as serving the market. The
following information has been obtained from the 1993 Television
and Cable Factbook. Geographically within Colorado, the Denver ADI
stretches from the eastern border of Colorado to its western
border, some 365 miles, and from the northern border of Colorado tﬁ
within 30 miles of 1its southern border, some 265 miles.
Furthermore, the ADI reaches 110 miles north into Wyoming, covering
four counties, and 135 miles into Nebraska, covering four counties.
Exhibit No. 13. Of the 12 stations serving the Denver ADI, the

following eight stations are licensed to Denver:

KWGN-TV, Channel 2
KCNC-TV, Channel 4
XMGH-TV, Channel 7
KUSA-TV, Channel 9

XTVD, Channel 20
XDVR, Channel 31
KCEC, Channel 50
XKUBD, Channel 59

- 22 -
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Of those stations, KUBD does not place a city grade signal over
Boulder. The four remaining stations listed in the Denver ADI are:

XR=G-TV, Channel 3, Glenwood Springs, CO

XTNR, Channel 11, Rawlins, WY

X5$3S-TV, Channel 24, Steamboat Springs, CO

XAHD, Channel 53, Castle Rock, CO
The distances of those cities from Boulder, respectively, are 117
miles, 159 miles, 89 miles and 52 miles. None of those stations
places a Grade B signal over Boulder.

The <case at hand is wvirtually on all fours with cthe
Commission’s action with regard to the Shoreview de facto antenna
farm serving the Twin Cities. In that case, the Commission, citing
Section 73.633, ordered all of the VHF television licensees
proposing to operate from Shoreview to make their antenna
structures availabls to "future permittees and licensees of [UHF)
television facilities . . . who have already made requests or who
make requests therefor on a fair and equitable basis." WTCN
Television, Inc., 14 F.C.C. 2d 870, 893 (Rev. 3d. 1968).!'%* All of
the VHF licensees were also ordered to file with the Commission,
within 60 days, the terms and conditions under which the structures
were to be made available —o potential users. Id. The imposition
of the condition was ultimately affirmed by the Commission. See,
Unite& Television, Inc., 38 F.C.C. 2d 655 (1972) and United

Television, Inc., 54 F.C.C. 24 291 (1973).

12 In further justification of its order, the Commission found that tpere
would be a public interest benefit of locating all Twin Cities stations
at Shoreview, which "would have the effect of equalization or
preservation of competition among area broadcasters" and one station
would not "be disadvantaged as to total coverage, and plagued by"severe
orientation problems as against the [antenna farm] cperations. WTCN
Television at 891.
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Indeed, the number of stations serving Denver and Minneapolis-
St.Paul is virtually the same, The Twin Cities are served by
commercial Channels 4, 5, 9, 11, 23, 29 and 45. Thus, television
service in the Denver and Twin Cities markets is virtually the same
and the number of relevant stations in those markets, per se, does
not demonstrate that television service in the Denver ADI[ in
general, and in Boulder, in particular, is not unduly restricted by
the refusal of the members of the TV Group to provide access to
KTVJ, as required by Section 73.635.

There is a further reason why the number of stations licensed
20 Denver does not nsgate zhe public interest nesed for the
construction and operation of XTVJ and the enforcement of Section
73.635. Section 307(b) ' of the Communications Act of 1934, as
amended, requires the Commission to distribute broadcast licenses
"among the several States and communities as to provide a fair,
efficient, and equitable distribution of radio service to each of
the same." 47 U.S.C. § 307(b). In response to that mandate, the
Commission allocated Channel 14 to Boulder, as its only local
television service.

Commissioner Ervin S. Duggan is mindful of the need to
preserve localism during the present technological revolution in
the video market place. In his recent remarks before the
Association of Independent Television Stations,!® Commission Duggan
stated:

We need not choose between local service, on

13 "What Adam Said to Eve," January 25, 1993, San Francisco, CA.
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the one hand, and DBS or digitally compressed,
wire-delivered video on the other. Congress

proved that in the 1920s. I believe that
intelligent public policy can encourage both--
= and nmust. I don’t consider my view,

furthermore, *to be nostalgic or sentimental,

Z believe there is a clear public interest

raticnale for preserving and protecting

-ocalism. Millions of citizens all over this

land want to know that they can turn to their

local television stations for news, weather,

Sports and information about community events.

They would agree with You and me and Kevin

O’Brien that localism igs important, whether it

meéans something as dramatic as the helicopter

réescue of that woman trapped in her burning

neighborhood or just eéveryday local service.

Either way, it seems clear to me that we will

Profit little if we gain a whole new world of

technology but, in the Process, lose the soul

of local service.
Furthermore, Commissioner Duggan pledged that he would "stand up
for the principle of localism. , , . » Localism here refers to
Boulder, not Denver, for they are two distinct communities.
Indeed, Boulder has all of the Section 307 (b) prerequisites relied
upon by the Commission in allocating television channels., See,
Television Channel Assignments, Kenansville, Florida, 67 RR 2d 1102
(Chief, Policy and Rules Div. 1990).

Boulder, which is located 35 miles northwest of Denver, has
both city and county elected governments, three branches of the
U.S. Post Office, a Boulder Sccial Security Office, Boulder Better
Business Bureau, Boulder Public Library (4 branches), Boulder Parks
and Recreation Department, Visitors and Convention Bureau, Boulder
Community Hospital and Avista Hospital (private). In addition to
Colorado University, Boulder has one of the best primary and

secondary school systems in the Rocky Mountain Region. Source:
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Boulder Chamber of Commerce. The community is served by two daily
Newspapers; the Cclorado Daily and Daily Camera,

According o the publishers of Trilogy, a magazine addressing
three areas of interest; environment, recreation and industry,
Boulder is a "unique place where environmental awareness and
enlightened self-interest ccagulate . . ." and is "the outdoor
Mecca for the kind of recreation [Trilogy] tr{ies] to address. . .
. Boulder, being Boulder, has a real pulse on the recreation
world."

Boulder, "long recognized for its independent, trend-setting
ways . . . Dbenefits from both its physical proximity to and
isolation from Denver, and residents believe they have achieved a
balance of metropolitan. sopnistication and small-town charm."
Boulder’s unique amenities and atmosphere help set it off from its
neighbors. . . . In addition, Boulder’s singular ambiance ensures
the community will always attract some businesses that never would
consider locations anywhere else."!$

Boulder business is booming. Boulder has been the site of
tremendous growth, independent of Denver, and is considered a
"unique entrepreneurial hotbed of start-up companies." The number

of new companies in Boulder has doubled since 1960.!%* Much of the

14 "Trilogy Balances Environmental Stand With Industry’s Views," Boulder
County Business Reporz, Vol. 11, No. 5; Sec. 1, p. 14, May, 1992.

15 "Boulder on the Rebound", The Denver Business Journal, Vol. 39; No. 44;
Sec. 2; p. 22, July 25, 1988.

16 "Group Begins S$11 Million R&D Office Project", The Denver Business
Journal, Vol 39; Sec. l; p. 7, October 5, 1987.
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Boulder economy is based upon light ranufacturing, more than half
of which is high tech. "The University, the National Institute for
Standards and Technology and other government cffices" in Boulder
"create a foundation that attracts new business and maintains a
consistency within the economy. "'’ Boulder is "a breeding ground
for biotech companies. . . . The main lure, of course, is the
research capability at University of Colorado at Boulder. ":8 The
Boulder Development Counsel, formed in 1987 as the economic arm of
the Boulder Chamber of Commerce, recognizes that "Boulder offers a
unique combination of benefits from the availability of young,
creative people with more advanced technelogical cdegrees than
perhaps any other city in the U.S., to one of the top ten public
universities in the country in terms of federally funded research,
and a sense of environmental concern and quality of life difficult
to equal anywhere. . . . Boulder has been successful because we
have achieved a partnership of the city, business and university
that works. . . "9 |

Boulder’s tourist industry has developed tremendously in
recent years. Boulder’s reliance on its status as the "Gateway to
the Rockies" has become secondary to its independent burgeoning

status as a destination in its own right -- a "neat, unique city".

17 "Is High Tech A Safe Bet?", Boulder County Business Report, Vol. 8; No.
8; Sec. 1; p. 1, September 1989,

18 "A Biotech Mecca: Boulder lures Biotech Firms From Their California
Homes", Denver Business Journal, Vol. 43; No. 2; Sec. 2: p. 27,

September 27, 1991,

1

19 "A Tale of Two Cities: Boulder and Longmont*. Denver Business, Vol li;
No. 5:; Sect 1; p. 24, January 1989.
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This change is attributed <o the multitude oﬁ cultural events,
sports, fitness and recreational activities, great weather and
spectacular scenery found in Boulder.?® Boulder is the home of one
of the top three Shakespeare Festivals in the country, the
internatiocnally known Coors International Bicycle Classic, the
Bolder Boulder, one of the top ten 10K races in the world, the
Colorado Dance Festival, the Colorade Music Festival, and the
Bouider Philharmonic Orchestra, to name only a few.?

In summary, Boulder is a seéparate and distinct community with
separate and distinct needs and interests from those of Denver.
Its residents are entitle to their first local television service
and the failure of Channel 6 to permit KTVJ to locate on its tower
is unduly limiting the television service available Boulder. KTVJ
has clearly met it burden under Section 73.635(c).

IIT. Conclusion

KTVJ has been the permittee of Channel 14 for over 10 years
and has spent over $1,500,000 in its attempt to locate on Lookout
Mountain, the only site available to it. To be able to operate
from Lookout Mountain, XTVJ must be permitted to locate on the
Channel 6 tower or one of the other existing towers of the other

television stations located on Lookout Mountain, or Channel 6

~and/or the other television stations must relocate antennas to the

20 "Boulder Works to Become a Tourist Destination", Boulder Business
Report; Vol. 3; Sec. 1; p. 7, June, 1986. ’

21 Id.
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proposed XTVJ tower and dismantle an existing tower or towers to
meet Jefferson County’s plan for tower consolidation. Channel 6’s
failure <o accommodate KTVJ, at no financial loss, is directly
responsible for +the present inability of KTVJ to operate from
Lookout Mountain. The agreement among Channel 6 and the other
members of the TV Group, refusing to permit KTVJ to join in a plan
for tower consolidation on Lookout Mountain, is also action clearly
inconsistent with the public interest.

KTVJ has overwhelmingly demonstrated that Channel 6 and th
other television licensees operating from Lookout Mountain have not
provided access to Lookout Mountain, that Lookout Mountain is a
unique site and no comparable site is available for use by KTVJ and
that the exclusive use of Lookout Mountain by Channel 6 and the
other television licensees is unduly restricting the number of
television stations serving the Denver market, in general, and
Boulder, in particular, in violation of Section 73.635 of the
Commission’s rules. |

Wherefore, the premises considered, it is requested that the
Commission deny the above referenced application for renewal of
license or, in the alternative, grant the application for renewal
of license subject to the condition that Channel 6 and/or the other
licensees owning towers on Lookout Mountain make tower space
available to KTVJ on a fair and equitable basis. Should such a
conditional grant be made, the Commission should order Channel 6

and the other licensees owning towers on Lookout Mountain to file
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with the Commission, within 60 days, the terms and conditions under

which a tower will be made available to KTVJ.

Fletcher, Heald & Hildreth
lith Floor

1300 North 17th Street
Rosslyn, VA 22209

(703) 812-0400
March 1, 1993

Respectfully submitted,

NEWSWEB CORP

TIXN
By: OVC

Edward W. Hu ﬁéks, Jr.

Kathleen Victory

Its Attorneys
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RECEIVEL

MAR 3 1 1993

FEDERAL COMMUNICATIONS COI\'MSFSEDIER(&)N I
OFFICE OF THE SECRETARY

BEFORE THE

WASHINGTON, D.C.

In re Application of:

COUNCIL FOR PUBLIC TELEVISION,

CHANNEL 6, INC. File No. BRET-921127KS
For Renewal of Licensee of
Television Station KRMA-TY,
Denver, Colorado

To: The Chief, Mass Media Bureau

PPOSITiON T TO D

Submitted by:
Todd D. Gray, Esquire

DOW, LOHNES & ALBERTSON
1255 Twenty-Third Street, NW.
Suite 500

Washington, D.C. 20037

(202) 857-2571

March 31, 1993
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SUMMARY

This Opposition to Petition to Deny is filed by the Council for Public
Television, Channel 6, Inc. (the "Council"), licensee of KRMA-TV, Denver, a
noncommercial educational tzlevision staﬁon transmitting from Lookout Mountain near
Golden, Colorado. On November 27, the Council filed its application for license
renewal. On March 1, 1993, Newsweb Corporation ("Newsweb"), permittee of UHF
Station KTVJ, Boulder, filed a petition to deny alleging that the Council is in violation
of § 73.635 of the FCC'’s rules. Specifically, Newsweb asserts that Lookout Mountain is
a "unique site" controlled by an alliance of television stations including KRMA-TV, that
the Council has refused to allow station KTVJ onto the KRMA-TV tower, and that the
Council has refused to move KRMA-TV to a new tower proposed by Newsweb, thereby
limiting the number of television stations serving the Denver/Boulder market.

Newsweb’s petition should be summarily rejected. The Commission has
twice before rejected Newsweb’s invocation of the "unique site" rule, and nothing has
changed to support Newsweb’é argument that it should be applied in the present case.

In two rulings on the merits of Newsweb’s § 73.635 argument, the Commission found

that Lookout Mountain is not a "unique site," and that the Denver Market (which

includes Boulder) is substantially served by television stations. The doctrine of collateral
estoppel, or issue preclusion, now bars Newsweb’s baseless petition against KRMA-TV.
Even if the Commission decides that Newsweb’s petition is not precluded

from a third hearing on the issue of the "unique site" rule, § 73.635 is clearly inapplicable
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ANNE QOODWIN CRUMP*®
VINCENT J. CURTIS, JR.

PAUL J. FELOMAN® FLETCHER, HEALD & HILDRETH

RICHARD MILDRETH
EDWARD W. HUMMERS, JR.
FRANK R. JAZZO

ATTORNEYS AT LAW

KATHRYN A. KLEIMAN 11th FLOOR, 1300 NORTH 17th STREET

BARRY LAMBERGMAN

PATARICIA A. MAHONEY ROSSLYN, VIRGINIA 22209

M. VERONICA PASTOR®

QEORGE PETRUTSAS —_—
LEONARD R. RAISH

JAMES P. RILEY P. O. BOX 33847

MARVIN ROSENBERG

LONNA M. THOMPSON WASHINGTON, D.C. 200330847
KATHLEEN VICTORY®
HOWARD M. WEISS —_—
*NOT ADMITTED IN VIRGINIA (703) 812-0400
TELECOPIER
(703) 812-0488

February 1, 199%4

Mr. William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: Renewal of License of

KRMA~TV, Denver, Colorado

File No, BRET=-921127Kg

Dear Mr. Caton:

PAUL O.P. SPEARMAN
{1936-1962)
FRANK ROBERSON
(1038-1081)

AETINEO

AUSSELL ROWELL
EDWARD F. KENEMAN
ROBERT L. HEALD
FRANK U. FLETCHER

OF GOUNSEL
EOWARD A. CAINE®

SPECIAL COUNSEL
CHARLES H. KENNEDY*

WRITER'S NUMBER
(703) 812-

0460

)

n=CEIVED
iFEB - 1 1994

FEDERAL COMMUNICATIONS COMMISSION

OFFICE OF THE SECRETARY

Transmitted herewith on behalf of Newsweb Corporation is an

original and four copies of its " Request to:Dismiss‘Petition to.
Deny*. filed in regard to the above referenced renewal.

Should any questions arise concerning this matter, please
communicate with the undersigned.

Very trzfisziggxyvaAﬁﬂ‘

Edward W. Hummers, Jr.

Counsel for
Q{/\auu_f\e_)

Newsweb Corporation

8 LS

EWH/bi
Enclosure :
cc: Todd D. Gray, Esquire (w/enc.)
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RECEIVED

BEFORE THE FEB -1 1994
9 tcatt OYINUISSION FDERAL COMMUNICATIONS COMMISSK
J ederal onmumications @ EOERACCMMMCATONS OO

WASHINGTON, D.C. 20554

In re Application of

Council for Public TV,
Channel 6, Inc.

File No. BRET-921127KS

For Renewal of License of

Television Station

KRMA-TV, Denver, Colorado

To: Chief Mass Media Bureau

REQUEST TO DISMISS PETITION TO DENY

Newsweb Corporation ("Newsweb"), permittee of Station
KTVJ(TV), Channel 14, Boulder, Colorado, by counsel and pursuant
to Section 73.3588 of the rules, hereby requests dismissal of
its March 1, 1993 Petition to Deny the above referenced
application of Council for Public TV, Channel 6, Inc. (the
"Licensee”) for renewal of license of Station KRMA-TV, Denver,
Colorado, upon the condition that the Commission grant the
pending applications for transfer of control of television
station KTVD to Channel 20 TV Company and assignment of the
television station KTVJ construction permit to Roberts
Broadcasting of Denver, Inc., as more fully set forth below.

The subject Petition to Deny seeks Commission
enforcement of Section 73.635 of the rules so as to provide

Newsweb with access to Licensee's site on Lookout Mountain. As

the Commission is aware, Fred Eychaner, the principal of Newsweb,
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the Commission is aware, Fred Eychaner, the principal of Newsweb,
‘has for many years desired to operate a television station in the
Denver market and has diligently sought to fulfill that desire by
seeking local zoning authority to construct the facilities
authorized by the Channel 14 construction permit. Now, however,
Mr. Eychaner, as principal of Channel 20 TV Company, has
purchased, through a Chapter 11 Bankruptcy proceeding and subject
to prior Commission approval, control of Twenver, Inc., Debtor-
in-Possession, the parent company of Twenver Broadcast, Inc., the
licensee of television station KTVD, Channel 20, Denver. An
application seeking Commission consent to the transfer of control
of KTVD has been filed and is now pending before the Commission
(BTCT-940113KE) . However, the pending KTVD application for
renewal of license (BRCT-921201LQ) is subject to a mutually
exclusive application over-filed by Roberts Broadcasting of
Denver, Inc. (BPCT-930302KE). The mutually exclusive applications
have not yet been designated for heariﬁb.

Newsweb has filed an appiication to assign the KTVJ
construction permit to Roberts Broadcasting of Denver, Inc.
(BAPCT-940107KE). 1In turn, on January 7, 1994, Roberts
Broadcasting of Denver, Inc. filed with the Commission a request
to dismiss its pending application for Channel 20 "because the
FCC's rules do not permit the prosecution of both the [Channel
20] Application and the application to acquire the KTVJ
construction permit." Neither Roberts not its principals has

received or will receive any money or other consideration in
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exchange for dismissing its Channel 20 application.
| As set forth on the attached Declarations of Newsweb
and the Licensee, neither Newsweb nor its principals has received
or will receive any money or other consideration for the
dismissal of the subject Petition to Deny.

Wherefore, upon grant of the transfer of control of
KTVD to Channel 20 TV Company and assignment of the KTVJ
construction permit to Roberts Broadcasting of Denver, Inc., it

is respectfully requested that the subject petition to deny be

dismissed.

Respectfully submitted,

NEWSWEB CORPORATION

A AW

Edward W. Hudmers, Jr.
Its Counsel

February 1, 1994

Fletcher, Heald & Hildreth
11th Floor

1300 North 17th Street
Rosslyn, VA 22209
703-812-0400
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'In re Application of

Coundil for Public TV, Channel 6, Inc.

File No. BRET-921127KS
For Renewal of License of

Television Station
KRMA-TV, Denver, Colorado

N et Nant Nt s N N

DECLARATION

I, Charles F. Gross, Vice President and Chief Financial Officer of Newsweb
Corporation, declare under penalty of perjury that neither Newsweb Corporation nor its
principals has received or will receive any money or other consideration for the
dismissal of the petition to deny filed with regard to the above referenced license
renewal application. |

Signed and dated this 27th day of January 1994,

Charles F. Gross
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SENT BY:iXerox Telecopier 7020 ; 2- 1-94 ; 2:37PM : 2028572754~ 70381204864 2

Sk

KRMA-TV: Derver
1080 Baancck Strest, Denver, Colorade 802044000 (303) 362-8888 Fax: (303) 820-8800

DECLARATION OF JAMES MORGESE

I, James Morgese, pursuant to Section 73.3838 of tha
Commission’s Rules, daciare as follows: |

I am the Presidant and General Manager of Station
KRMA-TV, Channel 6, Denver, Colorado, which is licensed to the
CSouncil for Public Telavision, Channel 6, Ino. (“Council"),

The license ranewal application for Station XRMATV is
pending bafore the Commission in rec File No. BRET=921127KS., On
March 1, 1993, Newsweb Corporation ("anlwib”) £iled a petition to
dany Station XRMA-TV's licenss renswal application. Newswed now
Seeks to disniss or withdrav its Petition to Deny.

Neither the Counscil nér any of its principals has paid
or will pay any money or cther consideratisn in exchange for the
dismissal or withdrawal of Nawsweb’s Petition te Deny.

There is no agreement, written or oral, rslated to the
dismissal or withdrawal of Nawswab’s Petitien to Denty.

I dadlare under penalty of perjury that the foregoing is
‘trus and correct. Exscuted on Fabruary 1, 1994.
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CERTIFICAT F_SERVIC

I, Rebecca Ingham, a secretary in the law firm of Fletcher,
Heald and Hildreth, do hereby certify that true copies of the
foregoing "Request to Dismiss Petition to Deny" were sent this

lst day of February, 1994, by postage paid first class United

States mail to the following:

Todd D. Gray, Esquire

Dow Lohnes & Albertson
1255 23rd Street, N.W.
Suite 500

Washington, D.C. 20037

zézz@)ézw/ww

Rekecca Ingham \J
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HE

FCC Form 303--S

Station KRMA-TV « Channel 6 « Denver, Colorado
Statement Concerning RF Exposure Conditions

Statemeni of Robert D. Weller, Consulting Engineer

The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained on behalf of the
licensee of Station KRMA-TV, Channel 6, Denver, Colorado, to evaluate that station’s
transmitting facilities for compliance with appropriate guidelines for limiting human exposure to
radio frequency electromagnetic fields.

Site Description

Station KRMA-TV is located at Lookout Mountain, a major broadcast transmission site west of
Denver in Jefferson County, Colorado. The site was visited by the undersigned engineer on
October 21 and 22, 1997, and includes 16 FM, TV, and LPTV stations, with antennas mounted on
8 towers.

Method of Analysis

The ground-level RF power density levels associated with KRMA-TV were calculated using a
proprietéry computer program called RFR.GROUNDT™, which is described in detail in Figure 1.
This calculation method is based upon the formulas given in OET Bulletin 65, as applied to
KRMA-TV assuming the standard VHF television antenna pattern envelope.

The engineering specifications for each station analyzed were based upon a combination of
information contained in the FCC Engineering Databases, discussions with representatives of
several of the stations involved, and limited field verification.

Calculated RF Fields at Ground Level

The highest calculated power density at 2 meters above ground due to Station KRMA-TV is 4.0%
of the applicable public limit of NCRP-86. Therefore, a categorical exclusion is claimed, pursuant to
Section 1.1307(b)(3)(ii) of the Rules, which states that “[r]Jenewal applicants whose
-.transmitters or facilities contribute to the ...power density at an accessible area not in compliance
with the limits ...must submit an EA if emissions from the applicant’s ...facility results, in the area
in question, in a power density that exceeds 5% of the power density exposure limit applicable to
that ...facility.”

Our measurements show, as do prior published studies by others, ground level areas that exceed
the public limits of ANSIIEEE Standard C95.1-1992, but none in which KRMA-TV is calculated to
contribute more than 5% of the applicable limits.

fiAthdETT'&:EEHSCNV,HqC. >
CONSULTING ENGINEERS 060500 971009-KRMA
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Exhibit 1

Station KRMA-TV « Channel 6 * Denver, Colorado gacgel"cz:rm :

Statement Concerning RF Exposure Conditions
On-Tower Conditions

Using RFR.TOWER™, described in Figure 2, the highest calculated power density on the
KRMA-TV tower, with all stations on that tower turned off, is approximately 3.3% of the
occupational limit of NCRP-86. The calculations show that the KRMA-TV tower may be climbed
to a height of 80 feet above ground before the occupational limit is exceeded. When climbing above
80 feet, we recommend that all stations on the tower be turned off, unless measurements or more
detailed calculations demonstrate that less severe power reductions will suffice.

Our calculations show that KRMA-TV does not contribute more than 5% of the applicable
occupational limit on any of the other towers at the site.

Conclusion

Based on the information presented above, KRMA-TV contributes a maximum of 4% of the
applicable public limit at ground level and is therefore categorically excluded from providing a
detailed study of the Lookout Mountain site. Implementation of the recommended power
reductions during tower access will allow exposure levels on the KRMA-TV tower to comply by
calculation with the occupational limit specified in NCRP-86. Therefore, it is my professional
opinion that KRMA-TV can comply with the FCC’s adoption of standards limiting human exposure
to RF energy, so renewal of KRiA-TV license need not for this reason be considered a significant
environmental action.

Robert D. Weller, P.E.
October 28, 1997
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3cEC-0440 FEE PROCESSING FORM e

Exores 12/31/5C

Plaase reaa nstructions con Back of this ferm Befors zomolanng o, Secticn | MUST De comoletas. !f you e wWwsNving for
cancurrent achicAs wnich requira wCu '0_!s! More iNan gne Fee Tyoe CoC8, OU MuS! JISO SSMZIara S3cion U, This form
mMus! 3cTSMSany ail pavments. Ony 9ng Feg Processing Forfm mav 2@ SUCAUItad par 300ICINCNA Cr 'wng, ~leasa 'ype or sent
legiol. All required biocks must de ¢Smplated or dopucanion/filing il ba raturnea wihout actior.

SECTI ON ! i
APPLICANT NAME (Last (lrst miczle (nitlad

Lomas DRe Oro Broadcasting

MAILING ADDRESS (Line 1) (Maximum 35 characiars - refer ‘o [nstruction (2) on reverse i form)
11111 8th Ave., Suite 101 , )
MAILING ADDRESS (Line 2) (If required) (Maximum 35 characters)

CITY
Denver

STATZ OR COUNTRY (If foreiga acddress)
Co

ZIP CODE l CALL SIGN OR OTHER FCC [DENTIFIZR Ut appucante)
80215

Enter in Coiumn (A) the corract Fea Typs Code for ihe sarvics you art accying for. Fas Type C:zas may e ‘cund a FCC
Fee Filing Guiges. Enter in Caiunn (B) the Fee Multiole, if 3pplicaple. Enter n Column (C) the resu.: Shiained frem multipying
uyé vawe of the Fee Type C:cde in Cotumn (A) by Ihe number entersd in Calumn (B), if any.

(A) (B) ()
- FEZ MULTIPLE FEZ DUE FOR FEE TYPE
- FEZ TYPE COOE (if required) CO0E IN COLUMN (A)
M| o ' L o] o] o1 $425.00

SECTIOCN I 1 = To Be ussd Cny when you are requesting CONCUITEN! ICHIONS which result n 2
: rgguirement 1o list more ‘han one Fea Tvoe Cads.

(A) (8) (C)
' FSZ TYPE COOE $= MULTIPLE FEEX DUEl FOR FEE TYPE
. (It required) CODE IN COLUMN (A)
(2) , , 3
(3) | | s
(4) | s
(5) l | s
ACOC ALL AMGCUNTS SHOWN IN COLUMN ¢, LINES (1
ClaL A% AEMITTE] R o . 'E:-E‘::; :_;v:.-
THROUGH (S), ANO ENTER THE TOTAL HERE. forsL "GOl ST Fom PGS USE ONLY:
THIS AMOUNT SHOULD EQUAL YOUR ENCLOSED CROFIL - . W.
REMITTANCE. %ﬁ <
» |s 425.00
This form has Seem autharized for resgrocuctica. FIC Form 333
May *3EC
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Faqeral Communications Commission
wasnington, 0.C. 20554

@4\

7

APPLICATION FOR AUTHCRITY TO CONSTRUCT OR
TV TRANSLATOR OR TV BOOSTER |,

MAKE CHANGES IN A LCW POWER TV, ;
(Carafuly reag mnsiructions before filling out form = RETURN ONLY FORM TQ FCC) 1! q 3 ;‘ AE
'ﬁ a%

Approvea oy C
3080-0018
Expires 139

For Apoplicant Fee Use Onp

Is 3 fee submitted with this

application? B(YesD N

If Ng, ingicate reason therefor (check one box):

[ Nonfeeavie application

For Commission Fee Use Ony
FEE NO
FEE TYPE:
FEE AMT:
0 SEQ

Faee Exempt (See 47 CFR. Section 1.1112)

D Noncormmarcial egucational licensee
D Goverrmentai entity

SECTION | = GENERAL INFORMATION

For Commission Use Ony

File Mméh”72'4§2&2/4QVzL

1. Name of Applicant

Lomas De Oro Broadcasting
Corporation

Address
11111 8th Ave Suite 101
Ciy State 2o Code
Lakewood co 80215

Teiephone No. (inciude area coce)

303-235-0049

2. This application is for: (check one box)

m Low Power Telavision

D TV Translator

D TV Booster

(3) Proocsed Channei No. | (b) Community to de sarved:

43 City Denver

State
CO

(c) Check one of the following boxes:

Application for NEW station

[

MAJOR change in licensed facilities, call sign:

MINCR change in licensed facilities; call sign:

File No. of Construction Permit:

MINOR mogification of construction permit; cail sign:

File No. of Construction Permit:

OJ
O]
@ MAJOR medification of construction permit; call sign:
[
]

AMENDMENT 15 pending application; Application file number:

K4 3DK

BPTTL900406IA

NOTE: It is not necessary 1o use ihis form 10 amend 2 previously filed application. Should you do SO, however, please sudm
ony Secticns | and VIl anc tnose other portions of the form that contain the amended infaormaticn,

360022
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SECTION || - ENGINEERING DATA AND ANTENNA AND SITE iINFORMATIUN
1. Faciiities requested:
Output Transmitter Rated Proposed Comynunitids) to be served
Channel No. Power Qutout
City Stat
43 1.0 Kilowatts Denver ole)
Frequency Offset (check one)
D No offset D Zero offset @ Pus offset D Minus offset
Transiator input Channel No.
2. Proposed transmitting antenna location:
City State County
NO CHANGE
Address or other description of location: Geographical coorginates of transmitting antenna
to nearost second

Attach as an Exhibit a map or mabs (preferably topogr Y
of the area of the proposed transmitling ante

3. Scale of kilometers

d. Proposed transmitting antenna location

MNorth Latitude

Waest Longitude

il obtainable, such as Geological Survey quandrangies) w

cation shown drawn thereon the following w:n(_’/

accurately plotted.

3. Transmitter:

Make

TTC

Type No.

XL1000MU

Qutput Power P
1.0

kilowatts

4, Transmission line:

— NO CHANGE

(decimal fraction)
0.767

Rated efficiency E for lengih given

5. Transmitting antenna

Oicectional

*off=the=shelf”

D Oirectional Composite

OMuhiple Antennas)

D Non-Directional

Manufacturer Modei - Description !
Antenna Concepts ACS24B 24 Bay Slot
Qrientation of Overali antenna Elevation of Site * | Power gain -G (multiplier) in the horizontal lobe of
main lobe 2 3%“5.'“’&o?5?"a’ ) / maxmum radiation reldtve 10 3 haifwave dipole
06s.0°7 | __ 59 7174
NO \ NGEeters 2217 meters N 33.4 s

Effective raciated power (ERP)

(ERP=P X E X G) 25,6 kxilowatts

1 Give basic type using general descriptive terms such as half-wave dipols, "Dow=1ie~ with screen, corner reflector, 10 element Yagi, 4 element

in-phase array, two stacked

$ eloment Yagis, etc.

Height of antenna radiation c}ﬂnv-wm—ﬁé: maters

Height of antenna radiation center
avove above mean sea level

2229.8

meters 8

2 For directions! antennas in the horizental plane show the direction of the main rediation 1ode(S) in degrees with respect to true nNorth in a 360
degree Nhorizontal a2iMuth, NUMDEred clockwise, with true north as zero azimutn.

3 Show overall height sbove ground in meters to topmost portion of structure, including highest top mounted antenna and descon if eny.

4 Show the ground elevation aDOve Mmesn Ses level in meters ot the Dase of the transmitting antenna supporting structure.

§ Give the actual power gain toward the radio horien.

6 This is equal 1o the sum of the site elevation and the height of the entenna ragiaticn center adove ground,

360023
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Section |i (Page 2) NO CHANGE /

€. Amach as an Exnhibit 2 vertical plan sketch for the proposed toral antenna structure, including SUEDOrting WNO'
structure, gving Qverall haignt of Structurs in melers 3aDOve ground, ineiuding lighting teacon (if any).

7. Wilt the propcsed antenna supporung structure De shared with an AM ragio station? D Yes N¢

If yes, tist the call sign of that station.

8. Attach as an Exhibit a3 polar diagram of the radiation pattern (relatve field) in the horizontal plane of the Exhibit No.
fransmating antenna showing claarly the correct relationship between ihe major lobe or lobes and the
minor lodbes of ragiation and a3 tabulation Of Ihe pattern at every len degrees and al maxma and
minma. Applicants proposing use of muitiple transmitting antennas shail submit a cecmposite radiation
pattern. If a ncn-gdirectional transmitting antenna will be employed, ie., an antenna with an approxmated
circular ragiation pattern, check here [ and omit potar diagram and tabuiation. If 1the antenna
manufacturer and mode! number are on the Commission's list of common *off-the-shelf” directional
antennas, check here [XXana omit polar giagram and tabulation,

9. Has FAA been notified of proposed construction ? E] Yes No
" If Yes, give date and office whars notice was filed:

10. Envirgrymental Statement (See 47 CF.R, Section 1.1301 et seq)

Would a2 Commmission grant of this application come within 47 CFA. 1.1307, such that it may have D Yes No
3 significant envirormantal mpact, including exposure to workers or the general public to harmful
nonionzing radiation levels?

If you answer Yes, submit as an Exhibit an Envirormental Assessment as required by Section 1.1311. Exhibit No.
If no, explan briefly why not.

This is an antenna upgrade. No construction is involved.
Non-ionizing radiation at ground level is below OST BUL 65 Guidelines.

11. Unattended operation: NO CHANGE
Is unattendec operation proposed? T res No

If Yes, ard this application is for authority 10 construct a new staticn or to make changes in the

facilities of an authorized station which proposes unattended cperation for the first trme, applicant Yps [ IA,:
will comply wirth the requirements of 47 CF.R. Section 74.734 concarning unattended operation.
12. Is type approved broadcast equipment being specified? Yes D No

If No, indicate date equipment was submitted 10 FCC Laboratory for approval,

! certify that | represent the applicant in the capacity indicated below and that | have examined the foregoing statement: of
technical information ang that it is true to the best of my knowledge ard bolief,

f//—7 2
Signatura ) : f V.
February 13, 1992 éx/szi// 4;2%;;L
Da" P - / V' %’//

Typed or Printad Name B. W. St. Clair

Telephone No. (inciude area code)
303-422-0164

D Technical Director D Registered Professional Engineer D Consulting Engineer

] crier operator R omer (specityy Engineering Consultant

360024

FCC 348 (Page 2
February 1083



SECTION VI =~ EQUAL EMPLOYMENT OPPORTUNITY PROGRAM

NO CHANGE
1. For Low Power TV apphcants, wil this siation empioy on 2 full-tme basis e or more persons?

If Yes, the applicant must nchude an EEQ program caieg for in 1he separate Broadcast Equal
Employment Opportunity Report FCC Form 396-A).

SECTION VIl ~ CERTIFICATIONS

1. For new stalion and major change applicants only, the applicant certifies that it has or will comply with @Yu D
the public notxce requrement of 47 CF.R. Section 73.358C(g).

2. For appicants proposng transwtor redroadcasts who are not the licensee of the primary Station, the
appicant cernfies that written authorty has been Obtained from the licensee of the s13ton whose N/A Dvos D
.programs are to be retransmitted.

Pr‘mw ST3tION proposed to be redroadcast:
[Cau Sign City State Channel No.

|

3. The applcant certifies that if has contacted an authorzed spoxkesperson for the owner Of the rights 10 the
proposed transrmitier Site and has 001anNed reasonable assurance that the site wiil de avadadie for #s use

if this applicaticn is granted. DY“ !
No Change D

That person can be contacted at the following address and teiephone nuMber: /
Name Maiing Adgress or Iaonh"c"y

Cry State 2P Code //Iﬁphom No. (nclde rea code)

-
/

The APPLICANT hersby wawves ay clam to the use of any particular frequency as aganst the reguiatory power of the Unitea
States because Of the previous use oOf the same, whether Dy iiCense Or OINErwise, and reQues!s an auIhOrZation N accordance
with this Jpphcaton. (See Section 304 of the Communications Act of 1634, as amended)

The APPLICANT acknowledges Tthat alt tha statements made in Ihis application and atiached exhdis are consdered material
representations, and that all exhidits are a materal part hereof and incorporated heren

The APPLICANT represents that this apphcation s not filed for the purpose Of mpeding, obstructing, or delayng
determinalion on any other apphcation with which it may be n conflict,

N accorsance with 47 CFRA. Section 1.65, the APPLICANT has 3 continung oObligation 19 advse the Commussion, tArough
Fnencments, Or any substantial and significant changes n mformation furnished.

WILLFUL  FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.
US. CODE, TITLE 18, SECTION 1001.

| cortify that the staterments in this application a;o. true, compleis and correct 10 the best of my knowledge ang bDelief, ang are
mace in gO0d faith.

360025

Nyne of Apphcant ' Sgnature
Lomas De Oro Broadcasting Corporation —vél S é el
Tiie Oate

President 2/13/92
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EXHIBIT 1

Request for Waivers:

When K43DK made a displacement channe] change from CH 49 to CH

43, two wailvers were necessary. This application 1s to 1mprove
the coverage of the station and the same walvers wi1ll be
reguired.

Para 74.705(b)(4)

1. This CH 43 LPTV station 1s colocated with full service sta-
tion KCEC. There 1s overlapping ownership and management of the
wo stations. There are no known instances of interference and

1t 1s not anticipated that any will result from this upgrade.
Note that the increased coverage will result from approximately
doubling the azimuth range but not reaching further out. The
useful viewing area of K43DK will sti1i] be within the very strong
signal area of KCEC.

A "No Objection Statement” from Golden Hills Broadcasting Corp,
11censee ©OF KCEC 1is abtrtacheth— e oo o 0 =e
Para 74.705(b)(5)

2. K43DK currently operates shortspaced to_ﬁﬂﬁl_lxif_CH 41, In
the previously filed displacement application an intermodulation
stud{ was presented showing that if any intermodulation ProduCts
developed they would fall in unused and unusable channels. There
are no known problems from the short spaced operation. K4 30K
proposes to transmit over a wider horizontal angle and all of the
Increased area is in a direction furtrer away from KWBI. Accord-
ingly it appears the requested increase in coverage would not in-
crease the likelihood of intermodulation caused 1nterference,

3d€0026



STATEMENT REGARDING THE APPLICATION OF k49CE
TO INCREASE ITS COVERAGE

Golden Hills Bﬁgéggast1ng Corporation hoilds the construction per-
mit-for and opéeratés CH 50 1in Denver (BPCT860212K0).

Without waiving its rights to require Lomas De Oro to correct any
interference problems arising from the proposed 1ncrease 1in
coverage or even to require it to Cease such operation if there
1s interference which is uncorrectable, Golden Hills hereby con-

sents to the waiver of Para 74.705(b)(4) requested by Lomas De
Oro.

Signed this 13th day of February 1992.

By: .
Title: President_

b 0027



Keith A. Larson

LOMAS DE ORO BROADCASTING CORP. Chief, LPTV Branch
11111 W 8TH AVE, STE 101 Video Services Division
LAKEWOOD, €O 80215 Mass Media Bureau

Grant Date: JAN 2 1 (VA
Call sign: K43DK This permit eXpires 3:00 am.

local time 18 months after
Permit File No.: BPTTL~-320214WC grant date specified above
Subject to the provisions of the Communications Act of 1934, as
amended, subsequent acts and treaties, and all regulations heretofore
Or hereafter made by this Commission, and further subject to the
conditions set forth in this permit, the permittee is hereby
authorized to construct the radio trarsmitting apparatus herein
described. Installation and adjustment of €quipment not specifically
set forth herein shall be in accerdance with representations contained
in the permittee's application for construction permit except for such
modifications as are presently permitted, without application, by the
Commission's Rules.

This permit shall be automatically forfeited if the station is not
ready for operation within the time specified (date of expiration) or
within such further time as the Commission may allow, unless
completion of the station is prevented by causes not under the control
of the permittee. See Sections 73.3598, 73.3599 and 73.3534 of the
Commission's Rules.

Equipment and program tests shali be conducted only pursuant to
Sections 74.13 and 74.14 of the Commission's Rules.

Name of permittee:

LOMAS DE OROC BROADCASTING CORPORATION
Station Location:

CO-DENVER
Frequency (MHz): 644.0 - 650.0 Offset: Plus
Channel: 43

Hours of Operation: Unlimited

3601435
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Call sign: K43DK Permit No.: BPTTL-920214WC

Transmitter location (address or description):

KWGN-TV TRANS. BUFFALO BILL HIWAY LOOKOUT MTN., GOLDEN, cCo.
Transmitter: Type accepted. See Section 74.750 of the commission's Rules.
Antenna type: (directional or nen-directional): Directional

Desc: ANTENNA CONCEPTS, ACS24B MOUNTED ON TOWER
Major lobe directions (degrees true): 65.0

Antenna coordinates: North Latitude: 39 43 59.0
West Longitude: 105 14 12.0

Transmitter output power (Visual) . . . . : 1.0 kW
Maximum effective radiated power (Visual) : 25.6 kW
Height of radiation center above ground . . . . 13.0 Meters

Height of radiation center above mean sea level : 2230.0 Meters

Overall height of antenna structure above ground (including obstruction
lighting, if any) . . . . . . . : 18.0 meters

Obstruction marking and lighting specifications for antenna
structure:

It is to be expressly understood that the issuance of these specifications
is in no way to be considered as precluding additional or modified marking
or lighting as may hereafter be required under the provisions of Section
303(q) of the Communications Act of 1934, as amended.
None Required
Special operating conditions or restrictions:
1. The grant of this application is conditioned upon the acceptance of
interference which may be caused to the permittee by the facilities
proposed by the application on the channel referenced below.

BPTT-910503EN, K57BT, DENVER, CO

360146
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Call sign: K43DK Permit No.: BPTTL-3920214WC

2.

The authorization of a license to operate fthis station is conditioned
upon the wuse of a transmitter that has been type accepted or meets
Commission type acceptance requirements at a visual carrier frequency
tolerance of plus/minus 1 kHz. In the event the transmitter has not
been type accepted at this tclerance, the permittee shall, in the
license application, provide full engineering data that demonstrates
compliance with Section 74.750 (c)(3) (iii) of the Commission's Rules.

THIS AUTHORIZATION REQUIRES A SHORT SPACING WAIVER
CONDITION (SEE ATTACHMENT).

360137
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Call Sign: K43DK Permit No.: BPTTL-920214VWC

This authorization includes a waiver of Sections 74.705(b)(4) and
T4.705(b)(5) of the Commission's Rules to permit station construction within
100 kilometers and 32 kilometers, respectively, of the full-service
television stations specified below. This waiver will convey for minor
changes to the facility, except for those related to channel displacement,
and for assignment or transfer of the authorization. The permittee

or licensee is responsible to eliminate any objectionable interference to the

off-air reception of these full service television stations resulting from
the operation of this station. : :

KCEC-TV, Channel 50, Denver, Colorado

KWBI-TV, Channel 41, Denver, Colorado

2601438






DAVID O. BICKART
OAVID J. BRANSON
KENNETH R FEINBERG
DAVID @. GRANHAM
JASON L. SHRINSRY
PAUL A ZEVNIK

WASHINGTON COUNSEL

CHRISTOPHER R. BREWSTER
BRUCE A EISEN

IRVING GASTFREUND
CHRISTOPHER #. MARRARO
LAWRENCE 8. NOVEY

JAMES M. WEITZMAN

KAYE, SCHOLER, FIERMAN, HAYS & HANDLER
THE McPHERSON BUILDING
90! FIFTEENTH STREET, N.W, SUITE 1100
WASHINGTON, D.C. 20005

(202) 682-3500
CABLE ADDRESS
KAYEMACLER WASHINGTON
TELEX NUMBER
897458
FACSIMILE NUMBER
(202) s82-3580

RECEIVED
APR - 6 1990

Federal Communications Commissic
Office of the Secretary
ABRAMAM RIBICOFF
SPECIAL COUNSTL

NEW YORK OFFICE
428 PARK AVENUE
NEW YORK,NY 10022
(212) 836-8000
LOS ANGELES OFFICE
FOX PLAZA
2121 AVENUE OF THE STARS
LOS ANGELES, CA 90067
(213) 852-6400

PALM BEACH OFFICE
128 WORTH AVENUE
PALM BEACH, FL 13480
(407) 833-8151

HONG KONG OFFICE
ADMIRALTY CENTRE
TOWER |, 32~0 FLOOR
18 HARCOURY ROAD

HONG KONG
5-86857¢876
WRITER'S DIRECT DIAL NUMBER

(202) 682-3543

April 6, 1990

BY HAND

Ms. Donna Searcy

Secretary

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20054

Re: K49CE, Denver, Colorado

Dear Ms. Secretary:

Submitted herewith in triplicate, on behalf of Lomas de
Oro Broadcasting Corporation, is a "Displacement Application" for
K49CE, Denver, Colorado. This Displacement Application has been
made necessary by the grant of construction permit for, and soon-
to-be commenced construction of, full power television station
Channel 50, also at Denver, Colorado (File No. BPCT-860212KO0).

The instant Displacement Application proposes the use
of UHF Channel 43, seven channels below the new service to be
instituted on Channel 50. Operation of a low power television
station seven channels below a full service station in the same
geographic area is normally restricted by 47 C.F.R.

§ 74.705(b)(4), absent a waiver of the Commission's Rules or the
consent by the full-power station to such an operation. The
engineering statement submitted as part of the enclosed
Displacement Application of Lomas de Oro demonstrates that

£0n031



KAYE, SCHOLER, FIERMAN, HAYS & HANDLER

Ms. Donna Searcy
April 6, 1990
Page 2

interference is unlikely to be caused by Channel 43 to

Channel 50. Furthermore, Golden Hills Broadcasting Corporation,
permittee of Channel 50, has consented to the proposed operation
by Lomas de Oro Broadcasting Corporation on Channel 43, and has
consented to a waiver of 47 C.F.R. § 74.705(b)(4). A statement
to this effect by the President of Goléen Hills Broadcasting
Corporation is appended to the enclosec Displacement Application.

Lomas de Oro Broadcasting Corporation respectfully
submits that the enclosed Displacement Application should be
granted and that any waiver of the Rules required in order to
grant the Displacement Application would be proper inasmuch as
"good cause" has been demonstrated for any such waiver. In
addition, Lomas de Oro Broadcasting Corporation has since
July 1, 1989, provided a locally-origirated full-time programming
in Spanish to the Hispanic community of Denver, Colorado, which
constitutes in excess of 17% of the population of the Denver ADI.
Lomas de Oro intends to continue to brcadcast a full-time,
locally-originated Spanish-language prcgramming service on
Channel 43, and respectfully submits that its continued operation
on Channel 43 would thus serve the public interest, convenience
and necessity.

Please direct any communication concerning this matter
to the undersigned.

Respectfully submitted,

T

Attorneys for Lomas de Oro
Broadcasting Corporation

Enclosures



Eeserat Cocmmunications Commission Approveg by OMB
wasningten, 0.C. 20554 3080-0018

APPLICATION FOR AUTHORITY TO CONSTRUCT OR Expures V3u9
MAKE CHANGES IN A LCW POWER TV, TV TRANSLATOR OR TV BOOSTER STAT!ON
(Carefully read instructions before filling out form - RETURN ONLY FORM TO FCC)

Fzr Comrission Fee Use Ony FEE NO: For Agpicant Fee Lse Only

s 3 fee submitted with this
application? a ves{ X No

FEE TYPE
If No, ingicate reason therefor (check one box):
FEE AMT: [x] Nonfeeable acptication
Fee Exempt (See 47 CF.R, Section 1.1112)
0 SEQ: D Noncsmmercial educational licensee

D Governmental antity

RECE'VED For Commission Use Ony
SECTION | - GENERAL INFORMATION APR - 6 1990 File N;]EE#TZ;C%21‘4LC£5:I¥1

l 1. Name of Applicant Federal C icat isdggress
et Cormunkasers Comp 11,111 8th Avenue Suite 101

. . City State Zip Ccae
Lomas De Oro Broadcasting Corporation Lakewocd , co 80215

Telephone No. (incluce area code)

(303) 235-0049

2. This 2pplication is for: (check one bex)

E Low Power Television D TV Transiator D TV Booster

(a) Proposed Channel No. | (b) Communitv 1o be served:
Ci Star
43 ™ Denver °co

(¢) Check one of the following Soxes:
D Application for NEW  station

D MAJOR change in licensed facilities, call sign:

[x] MINOR changs in licansed facilities; call sign: K49CE
Displacement Application

D MAJOR modification of ¢onstruction permit; call sign:

File No. of Construction Permit:

E.-.] MINOR modification of construction permit; call sign:

File No. of Construction Permit:

D AMENDMENT 1o penging application; Application fils number:

NOTE: It is not necessary o use this form 10 amend a previousl filed application. Should you do s$o, however, pleasa submit
cny Sections | ang VI and those Other portions of the iGrm that confain the amendad informarion.

<0n083
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SECTION |

1. Facilities requestad:

- ENGINEERING DATA AND ANTENNA AND SITE

INFORMAT

| ON

R
Quiput Transmitter Rated Procosed Communityies) to be served
Channei No. Power Qutput
43 1.0 . Ciy Denver State g

Kilowatts

Frequency Qffset (check one)

D No offset D Zero offset E Plus offset D Minus offset

Transiator Input Channel Na. N/A

, No Change
2. Proposed transmitting antenna location: /
City State C}l(ty
\ \ Z

Address or other

@scription of location:

t0 neares! second

North Latitude

Attach as an Exhibit a map or
of the area of the proposed rraosmitting anten

Scele of kilometers
°r

g,
-
c.

Oposaag transmitting antenna iccayon

aps (preferably t

/

Geographizal coordiNates of transmutting  antenna

West Lahgitude

ographic, if obtainable, such as Geological S
location shown drawn thereon the following da

accurately piotted.

ey quandrangles) Exhibit No.

ke Type No. utput Power P
3. Transmitter: /
Kilowatts
Langtn Rateq officierkcy E for iength given
4. Transmission line: / \ (decimy fraction)
5. Transmitting antenn D Directional D Directiopl Composite D Non-Directional

“off-the-she\f*

(Mtjﬂ?‘ Antennas)

Ma}wé rer \ Mode! Description ! \
h
Qrienrition of Overail antenna Eievation £1 Site * | Power gain G (muitiplier) in the horizontd lobe of
maipy lobe 2 structure heignt maxmum radiation relative 10 a haifwave Yipoie 5
apbove ground 3
18 2217 L
meters meters A
E/ective radiated power (ERP) Height of antenna radiation center above ground 13.0 metars
(ERP=P X E X G) kilowatts Height of antenna ragiation center 2230
No Change above above mean sea level meters 8

! Give dasic type using general descriptive terms sSuch as haif-wave dipole. "Cow-lie~ with screen, corner reflector. 10 slement Yagi, 4 element
in-phase array, two stacked 5 eiement Yagis, stc.

2 For directional antennas in the norizontal plane show the direction of the main radiation lobe(s) in degrees with respect to trus north in a 380
degree nhorizontal azimuth, numderea clockwise, with 1rue NOTtA as 2ero &Zimuth,

3 Show overail heignt adove ground in meters to topmost portion of structure, including highest top mounted antenna and beacon if any.

4 Show the ground etevation above mean Sea level in meters 4t the base of the transmitting antenna supporting structure.

5 Give the actual power ga

8 This is equal to the sum of the Site elevation and the haight of the antenna ragiation center adove groung,

1N loward the radio horizon,

£0n08%
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SECTION VI - EQUAL EMPLOYMENT OPPORTUNITY PROGRAM
1. For Low Power TV applicants, will this station employ on a full=tme basis five or mors persons? D YesD N

If Yes, the applicant must include an EEOQ program caiec for n the separate Broadcast Equal
Empioyment Opportunity Report FCC Form 386-A).

SECTION VIl - CERTIFICATIONS

1. For new station and major change applicants ond, the applicant certifies that it has or will compl with DYas D N
the public notice requiremnent of 47 CF.R. Section 72.3580(g).

2. For applicants proposing transiator rebroadcasts who are not the licensee of the primary station, the
applicant certifies that written authority has been cbrained from the licensee of the station whose DYos D N
programs are to be retransmitted.

Primary _station proposed to be rebroadcast:
Call Sign City State Channei No.

3. The applicant certifies that it has contacted an authorized spokesperson for the owner of the rights 1o the
proposed transmitter site and has oblained reasonable assurance that the site will be avaiiable for its use

if this 2=plication is zranted. | IYesl PN

That person can be contacted at the following address and talephone number:

Narme Mailing Address or identification

City State 2P Caode Telephone No. (inctude area coce)

The APPLICANT hereby waives any clam to the use of any particular freguency as against the reguiatory power of the United
Stares because Of the previous use of the same, whether by license or otherwise, and requesis an authorization n accordance
with this application, (See Section 304 of the Ccmmunications Act of 1934, 3s amended)

The APPLICANT acknowledges that all the statements made in This arplication and attached exhibits are considered mater:al
representations, and that ail exhibits are a material part hereof and incorporated herein.

The APPLICANT represents that this application is not filed for the purpose of mpeding, obstructing, or delaying
deterrmination on any other application with which it may be in conflict.

In accorcance with 47 CF.R. Section 1.65, the APPLICANT has 3 continuing obligation 10 advise the Commission, through
amendments, or any substantial ang significant changes in information furnished.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.
UsS. CODE, TITLE 18, SECTION 1001.

I certify that the statements in this application are true, ccmplete and correc! 1o the best of my knowledge and belief, and are
made in good faith,

Name of Applicant Signatiri
Lomas de Oro Broadcasting Corp Zivsza £ -fj@ PISEY” S
Title :* Date
J’(t;;clt-‘_xl ‘1/ 1/%

50”086 FCC 348 (Page S
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ENGINEERING STATEMENT

This Engineering Statement has been prepared in support of the
"Displacement Application" for K49CE to change channel to Ch 43.

Background

The need for this change results from the granting of a
construction permit for zand the planried early constructicn by the
permitee of a "full service" station on Ch 50 at the same site.

Low power TV station K49CE presently operates from a site on
Lookout Mountain on the west edge of the Denver metropolitan area.
As shown below in detail there is no channel which meets the LPTV
channel selection criteria of the LPTV rules at this location. This
is due in part to the clustering in the same general vicinity of
eleven of the thirteen full service TV and LPTV stations serving
the Denver area.

The antenna for K49CE is side mounted on the tower of KWGN (Ch
2). The Ch 50 transmitting antenna will displace the antenna of
K49CE to an auxillary tower 10 meters away, where its height above
ground level will be slightly reduced. There will be no other
changes.

Need for a Waiver

From the present location, some 2000 feet above Denver, there
is line of sight coverage to virtually the entire metropolitan
area. There are no similary elevated sites, tall buildings or
suitable existing towers which are twenty miles away from the full
service UHF stations where it would be possible to request a
channel spaced in the two to five channel range from the full
service stations. Thus, it is impractical avoid the need to
request a waiver by relocating.



The following analysis shows no channel is available without
a waiver.

1. Ch 14 to Ch 55: All channels in the range from 14
to 55 are either adjacent to one of the following
stations or have 2 to 5 channel spacing and are
restricted by the 32 kilometer requirement.

Ch 14, KTVJ, CP

Ch 20, KTVD, LIC

Ch 31, KDVR, LIC

ch 41, KWBI-TV, LIC
Ch 50, New, CP

2. Ch 56 to Ch 60: KS57BT and KUBD, Ch 59, prevent the
selection of these channels.

3. Ch 60 to Ch 62: an application on ch 61,BPTTL8912028AQ,
prevents the consideration of channels in this group.

4. Ch 63: K63DW, K63AJ and K63AB all show predicted
co-channel interference.

5. Ch 64 and Ch 65: These channels are 14 and 15
respectively zbove Ch 50.

6. Ch 66: K66DK shows predicted co=-channel interference.

7. Ch 67 and Ch 68: these channels are 14 and 15
channels respectively above KWHD,Ch 53, whose
predicted grade B contour encompasses the site.

8. Ch 69: K69FT shows predicted co=-channel interference.
Channel Selection

The above discussion lists only adjacent and 2 to 5 channel/20
mile conflicts. When the other "taboos" are taken into account only
a very few channels could actually be considered as a candidate for
the replacement channel even with a waiver. From this limited
selection CH 43 has been chosen. Although it requires a waiver of
two selection criteria, they are relatively innocuous in the
circumstances present here.

Waiver #1: Para. 74.705(b)(5). The site of the LPTV station
is less than 32 km from KWBI-TV, Ch 41. However, Table I shows that
all third order intermodulation products (2A-B) fall in channels
which are totally unused and furthermore unusuable in the future
in this area under the present channel selection rules. Thus, no
intermodulation interference to the Ch 41 signal, or any other,
will result from adding a CH 43 LPTV station at a spacing of less
than 32 km.

00087



Table I

INTERNODULATION REPORT
Preoared For: LOMAS DE ORO, CH 43 Date: March 25, 1990

633.25 Ch 41 visval
631.75 th 41 Aural
645.25 ¢h 43 Visva:
649.75 ¢n 43 Aural

Frequency No.
Frequency Ne. -
Freauency No.
Frequency No.

Pt PO e
ee ao o3 e

Maxisua Order Of Products Checked: 2
Reoorting Products Falling Betusen S48 Ang 710

t__Order x  Frea.  Sus/Dit Qrder x Frea : Product

. 2 X 633.25 - ! X 637,75 = 628.75 ch 402
2. 2 X 633.2§ - 1 X 645.25 = 621,25 Ch 39
3.2 X 633.25 - l X 649.75 = 616.78 Ch 38
2 X 637.715 - ! X 633.25 = 642,25 Ch 422
5. 2 b 631,75 - ! X 645.25 = $30.25 Ch €0
6, 2 2 631.75 - ! X 649,75 = §25.75 ¢h 3¢
7. 2 X 645.25 - ! X 633,28 = 657.25 Ch 4§
8. 2 X 645,25 - 1 X 637,78 = 652.75 Ch 44
5. 2 X 645.25 - i X 649.75 : 640.75 Ch 428
10. 2 X $49.75 - 1 X £33.28 = 666,25 Ch ¢
1. 2 X 649,75 - 1 X $37.15 = 661,75 Ch 4§
12, 2 x 649.75 - 1 X 645.25 = 654.25  Ch 442

No More Frequency Products Within Desired Rangn

$ Intersodulation oroduct arising from 2 single channel only

Waiver #2: Para. 74.705(b)(4). The proposed LPTV station on
Ch 43 will be 7 channels below the new Ch 50 station which is
creating the need for this "Displacement Application”. The concern
here, of course, is that local oscillator radiation from TV
receivers tuned to Ch 43 will cause interference to the reception
of CH 50. The susceptibility of the Ch 50 signal to interference
at any point is highly dependent upon its strength at that point.
Noting that the Ch 50 and Ch 43 transmitters are on the same site,
and that the 64 dBu contpur of Ch 43 is probably the outer boundary
of widespread viewing of Ch 43, the predicted (F50/50) field
strength for Ch 50 was calculated at 10 cegree intervals along the
64 dBu contour of Ch 43. As shown in Table II, this Ch 50 field
strength is generally greater than the principal city contour value
( 80 dBu ) and never less than 79dBu. This demonstrates that in the
area where receivers tuned to Ch 43 will be found, a very strong

Ch 50 signal will be available.
c0n038s



Table II

Ch 50 Field Strength at the 64 dBu contour of Ch 43

The following values are the predicted values of the
F50/50 field strength of Ch 50 along the Ch 43 "grade B"
(64 dBu) contour.

Azimuth Fieid Strength (dBu)
00 80.0
10 79.5
20 8l1.4
30 8l1.7
40 8l1.2
50 82.6
50 79.7
70 79.4
80 79.4
90 79.1
100 79.2
110 79.3
120 80.2
130 82.1
140 84.8
150 88.1
160 90.5
170 92.1
180 93.2
190 93.5
200 93.5
210 93.1
220 92.5
230 91.7
240 90.7
250 90.2
260 88.9
270 89.8
280 86.2
290 84.1
300 . 81.7
310 79.0
320 79.2
330 80.3
340 81.9
350 81.6

c0nG89



Certification

This Engineering Statement is based upon firsthand knowlege
of the site and other data which to the best of my knowledge and
belief is true and correct.

Engineering Consultant

<0030



LomMAs DE OrRo BROADCASTING CORPORATION
CHANNEL 49 ¢ AFFILIATE OF THE UNIVISION NETWORK

G

April 4, 1990

Mr. Jack Connelly

Full Gospel Outreach, Inc.
5050 Edison Avenue #111
Colorado Springs, CO 80915

RE: K43CG

Dear Mr. Connelly:

Our LPTV station in Denver, K49CE, will soon be forced to change to a new
channel by a proposed full service Ch 50 TV station which has a construction
permit and expects to start construction shortly.

The proposed new channel which we propose to specify in our displacement
eépplicaticn is Ch 43. We tclieve this choice will be satisfzctory to the FCC
provided you and we specify "off-set" operation with different off-sets.

I understand Byron St. Clair has discussed this with you and you are willing
to change from "no off-set" to '"zero off-set'" provided we will cover the cost
of augmenting your transmitter and stability required for off-set operationm.

This letter is our guarantee that we will cover the cost. We request that
you notify the FCC that K43CG will operate with "zero off-set", and we will submit
our displacement application specifying "plus off-set".

Your cooperation in this matter is certainly appreciated.

Very truly yours,

LOMAS DE ORO BROADCASTING CORPORATION

——
——"
by A agi AL /' /7/"127/:7/; -~
. /.
AQ¢/AJ7791’**

20n091

11111 West 8th Avenue  Suite 101  Lakewood, CO 80215 # (303) 235-0049 FAX (303) 235-0259



STATEMENT REGARDING THE DISPLACEMENT APPLICATION OF K&49CE

TO CHANGE TO CHANNEL 43

Golden Hills Broadcasting Corporation holds the construction permit for Ch 50 in

Denver (BPCT860212K0) and intends to proceed promptly with the construction of this

station.

Without waiving its rights to require Lomas De Oro to correct any interference problems
arising from its operation on Ch 43 or even to require it to cease such operation if
there is interference which is uncorrectzble., Golden Hills hereby consents to the

waiver of Para 74.705(b)(4) requested by Lomas De Oro.
Signed this .*/ - day of April 1990

b}'_ﬁ:ﬁ!— 4: {0%4—
Title f’re_siclc“.*'
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GODDARD & AS

Law Offices
Tel. (202) 544-6925 (202) 5

| GATE

WILLIAM D. GODDARD Capitol Hill
Attorney 441 10th Street, N.E.
Washington, D.C. 20002

RECEIVED

September 21, 1993

BY R&8 COURIER:

SEP 2 2 1993
Donna R. Searcy FEDERAL COMMUNICATIONS COMMISSION
Secretary OFFICE OF THE SECRETARY

Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: TX&38ifpenver, colorado
FCC Form 307 Extension of Construction Permit
FCC License File 9111120W

&s De Cro Sroadcasting Corrcration

Dear Ms. Searcy:

Enclosed for filing with the Commission is the original
and one copy of the FCC Form 307 application for extension of the
construction permit for modifications to the licensed facilities
of K43DK, Denver, Colorado, licensed to Lomas De Oro Broadcasting
Corporation.

Please associate this FCC Form 307 application with a FCC
Form 345 application filed this date by Lomas de Oro Broadcasting
Corporation to assign the K43DK license, and the construction per-
mit, to Golden Hills Broadcasting Corporation. In view of the
pendency of the proposed assignment, Lomas de Oro Broadcasting
Corporation requests that the construction permit be extended
twelve (12) months. 47 C.F.R. Section 73.3534 (f).

If you have any questions concerning the enclosed appli-
cation, please contact the undersigned cpdmnsel. This application
is a non~-fee assessed matter. /

GODDARD
Goddard & Associates
Counsel for Golden Hills Broadcasting Corporation
and Lomas de Oro Broadcasting Corporation

Enclosure

360072



cc:

Ms. Mary M. Fitzgerald (w/enc)
Low Power Television Branch
Mass Media Bureau

Ms. Irma G. Rico (w/enc)
General Manager
Golden Hills Broadcasting Corporation

Mr. Walter F. Ulloa (w/enc)
Vice President
Lomas De Oro Broadcasting Corporation

360073



Feceral Communications Commission FCC 3 BECEU Approved by OMS
washington, D.C. 20554 3060-0407

Expires 373191

APPLICATION FOR EXTENSION OF BROADCAST cousmucno‘fp .
PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT
(CAREFULLY READ INSTRUCTIONS ON BACK BEFORE COMPLETING) FEDERAL COMM

or dam-mss»on Use On!y__
F3HCIC

1. Legal Name of Applicant (See Instrection (! 3. PURPOSE OF APPLICATION:
Lomas de Oro Broadcasting COrporafucq ] a. Additional tme to construct broadcast station
d ] b. Construction permit to replace expired permit
2. Mailing Address (Nuaber, street, city, state, 11P codal 4, IDEMTFICATION OF OQUTSTANDING CONSTRUCTION PERMIT:
11111 West Eight Street #C File Number Call Letters
Lakewood CO 80215 BLTTL911112JW/BMPTTL930121WC K43DK
Frequency Channel No.
640.0-650.0 43
Teiephone NO. (Include Area Codel Station Location
- (303) 235 0049 Denver CO
5. OTHER:
Submit as Exhibit No. A a list of the file numbers of pending applications concerning this station, e.g., major or minor

modifications, assignments, etc.
3. EXTENT OF CONSTRUCTION:

(a) Has equipment been delivereg? YES g NO (b) Has instaliation commenced? YES D NO
If NO, answer the following; S5€@ E bit See Exhibit

From Whom Qrdered (/f no erder has been placed, so indicatel | If YES, submit as Exhibit No. o2 description of the
gxient OV instaliation ang ine date instaligtion commenced.
See Exhibit A '

Date Ordered Date Delivery Promised (c) Estimated date by which construction cah be completed.
DNA DNA See Exhibit A
7. (2) i application is for extension of construction permit, submit as Exhibit No. A____ reason(s) why construction has not

been completed.

(o) If application is to replace an expired construction permit, submit as Exhibit No. A the reason for not submitting
a tmely extension application, together with the reason(s) why construction was not complsted durung the period specified
in the construction permit or subsoquam extension(s).

3. Are the representations contained in the application for construction permit still true and correct? !EI YES D NO
If NO, give particulars in Exhibit No.

The APPLICANT hereby waives any chim to the use of any particular frequency r of the electromagnetic spectrum as against the reguitory
power of the United States because of the previous use of the same, whethwr by license or otherwise, and requests an autherization in
accordance with this application. (See Section 304 of the Communications Act of 1834, as amended)

The APPLICANT acknowledges that all the statements made in this application and attached exhibits are corsidersd maural representations and
that all the exhibits are a material part hereof and e incorporated herein 23 set out in full in the application.

CERTFICATION
| cortify that the statements In this application are true and correct to the bnt y knowledge and belief, ‘and sre
made in good faith. T

Legal Name of Applicant Signature
Lomas de Oro Broadcasting Corporation a

Title Date
Vice President September 20, 1993

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,
US. CODE, TITLE 18, GECTION 1001.

3E0074 FCC 307

June 1988




