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INITIAL COMMENTS QF
CANYON AREA RESIDENTS FOR THE ENVIRONMENT
IN OPPOSITION TO LAKE CEDAR GROUP'S PETITION

FOR EXPEDITED SPECIAL RELIEF AND
DEALARA LUHY HLLINS

Lake Cedar Group has filed a “Pentiva for Expedited Special Relief and Declaratary
Ruling” in which it requests that the FCC preemer the zoning decision of the Board of
{ounty Comemissioners of Jefferson Councy, Colorado. Canvon Area Residents for rhe
Environment {C.A.R.E.} hereby responds by epposing said Pedtion and requesting the FCC
not e act upon it C.AR-E. notes that the Pedtdon has aot been scheduled for public
comrment, and, in the event such scheduling occurs, C.A R.E. will submit more extensive
comUments at that tme.

. BACKGROUND

LCG filed an application for the rezoning of approximately B0 acres of property on

Lookout Mountain in unincorpoerated Jetferson County, Colorado, with the Jeffersen Louncy
Planning & Zoning Department in July, 1998, The application submitied at that dme was
not a complete rezoning application and lacked at least 17 jtems which were "o be

supplied” at a later Aara {286 the “Tahie nf Contente nf Materials Reroning Applicaton . ..

Lake Cedar Group LLC" dated June 30, 1998, anached hereto as Exhibit 1). The rezomag



application proposed o rezone the propermy from Mountain Residental One and
Agricultural Two zoning elassifications to a Planned Unit Development zoning classification
{PUD}. The permitted land uses undet the PUD would include consoruction of an #54 foot
telecommunicadons tower which would house HDTV antennae, analeg TV antennae, FM
radic anrcnasc, and other tele cormmunicadon deviees, ond would alos pomain censmwetizn
of an approximately 27,000 square foot support building to house relecommunication
equipment and devices, The site, the tower, and the building are all located essentally in

the Arst fonthill rising from the plains west of Denver and are highly visible from numerous

locarians in the Denver metropolitan area, Moreover, Lockout Mountain and its neighbot,
Genesce Mounrain, are predominantly a residental area wicth 1,800 homes, a populadon
of mare than 7,000, with chiurches, schouls, and other similar land uses as woald ovpically
be found in a residendal area.

It is very notable thar the rezoning applicaton, albelt incomplete at that tme, was

not fled with the local zoning autherity undl July 1998, This was more than 14 months

arar the FoOCS PG Aepur L Al Oucen eleaned Agpuil 21, 1297, e diaw L yedus afor
the Fourth Report and Order, and approximately six years after the Second Report and
Crrder. While LCG and che MAB nosw seek to twist the facis 1o suggest that the local zoning,
authority is delaying the “roll put" of DTV in the Denver arca, no explanaton is provided

far the delay in seeking local land use approval in the Arst instance, notwithstanding cthe
knowledge that such approval would be necessary far in advance of the rezoning

applicaton.
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As an aside, itis also approprate to note that the Fifth Report and Order specitically
recognizes the potendal need for local zoning changes, the obligation of the broadcast
industry to “expeditdously” seek those changes and “resclve [any] problems,” as well as the
potental for defay in DTV reil out if there were problems in securing local zoning approval
(%M Docket Mo, 87 268, 12 F.C.C.R. 12800, 65, 77, 02, and 47 CFR 79 A24(A3{) (i)
There is noching within the Fifth Report and Order, or any other rulings or regulatons of
the FCC which suggest, explicitly or implicitly, that docal land use dedsions and local cower
siting decisions are to be decided anywhere but at the local lewel, by the local iand vse and
zoning authodty, applving the criteria traditionally utlized by chat authoriry in making land
use decisions.

It was not untl December 1998 chat the LCG applicanon tor rezoning was at a statis
ready to commence the rezoning hearing process, During the course of the rezaning
process, the process was delaved as a resulr of Nan-ionizing elecoomagnetic radistion
{MIER) readings on Lookout Mountain in excess of the FCC standard in a “publicly
aeressible” drea. Tless siwaduns weee suppeacdly "curcd” by redusing the mancmined
pawer of several nearby FM stadons and by the erecdon of orange, plastic fences which did
little or pothing to impede public access. A permanent fence was not erecled until more
than one vear after the excessive levels were first measured. As a result of these excess
readings, LCG was not able to demonstate that its proposed new facilities would resultin
MIER, levels under the limit. This resulted in further delay of the hearing pracess (in shod,
LG0 selected a proposed site for rezoning/towet location which was and is problemanc
given exisding condidons).
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Throughour its Petitinn, LCG characterizes the oppositon we the reZoning request as

[n fact, the vombination of individuais, groups, enddes, and civic orgamzanons opposing
this rezoning request is anything but smalf and the breadth and depth of eppusition, and the
wll-Tedsoned basls fur upposidon w, aud wdate denial of, e rezoning requeac iy casily
demonstzable, The NAB comments ave much more demeaning, referring to the rezoning
opponents as a “small cabal of intransigent a¢rwsts.” The LCG Peddon anempts to suggest
that residents of 43 counties in Colorado, Webraska, Wyoming, and Nevada, as well as the
Jarger Denver community, supported the LCG propaesal, remarkably referring caly
newspaper editorials written before the Board of County Comumissioners heanings even
started. Apparently, LCG is suggesting that newspaper editerials, which are, by definiten,
merely opinions of the writer and are *hearsay,” merit evidentary consideration by the FCC.
This is a remarkable asserdon by five large Disuict of Columbia and New York Jaw firms.
In this regard, C_A.R.E. believes that the Jawvers drafting the Perition were notin attendance
at any ol the BLAL heanngs, Md noC NEar the [(esdmony, and periapy WELE [l die uidwdle
of the hreadeh and depth of opposidon,

For a mement, let's compare the so-called *small minerity™ of opponents wich the so-
ralled “larger community” supporting the LOG rezoning request before the Board of County
Commissioners, The “smat] minont” conuists of the following:

1. More than 3,000 petition signers executed a petdtion directed to the Board of

County Commissioners 0pposing the rezoning request.
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2. The Golden City Couneil, etected representatives of all of the 15,259 residents of

the City of Golden, unanimously opposed the request by official resolution (Exhibit 2
attached hereto) and appearance and tesdmony at the BCC,

9. Seare Representative John Wirwer, elecred State Represencatve representing
approaimarely 75,000 cibvens, uppused e teyqusal v bohalf of hia conatruent,

4. Jon D. deStefapo, President of the Jefferson County R-1 School Board,
representing 501,591 residents in and 2,000 students of the District npposed the reguest.

5. Dr. Richard Hoffman, Chief Medical Qfficer of the Colorado Department of Health

{a health official of the endre State of Colerade and its 3,570,971 citizens} opposed the
cefuest, by suggesting that no addiional devices should be approved untl tarthet studies

had been compieted, and all alternatves fubly explored.

6. Owver ten professoes from the Universiny of Colorade, Colorado State Universiry,
and Crlorado School of Mines, the three most re¢ognized public universities in the State of

Calorado, with combined student populations in excess of 90,000 students, opposed the

rEqUest-

The “larger community” suppordng the rezoning request consisted of the following:
A. Nota single resident of the Deniver DMA (except LCG emplayees and spokesmen)
spoke ar the BOCC or presented documentary evidence or signed pedrions in favor of the

Tequest,

B. Mot a single municipality, governmental cotty, or elected representatve from

anvwhere in the Denver DA supported the request
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. The “larger community” who supported this request by resdmony or presentacon
of documentary evidence to the Board of County Commissioners consisted of the following
nine (9} hired and highly paid experts and spokespersons:

i. One lawver from the law fimm of Otten, Johnson, Jeff & Ragonetd,

1, oo dueror ol Alabaa and one dactor from Galifommaa;
iii. Three engineers from illinwis, California, and Michigan;
iv. An industry consultant frum the Washington, D.C. areg;
v. A planning consulianc and computer simulaton consultant.
The aboye comparisen is even mote sking given the nature of the proposal and the
ideaticy of the applicants, entites which control the elecronic media mn the Lenver Dhia,

These were lengthy and well-advertised Counry Commissioners hearngs, but not ane
independent cifzen or elected representabve of clrizens came forward in favor of this
rezoming request, or presenced restimony tha it conlormed to the lard use goals and policies
of Jefferson Councy.
II, THE FLL™S PO THIN

RBefure summarizing the rationale for the denial of LOG's rezoning request and the
evidence supporting those rationale, three addirional mateers should be discussed, First, the
FCC has already weighed in oo the faco that the rezoning and Lower siong 135U i3
exclusively a local zoning decision, nat subject to preemprion. Pricr to tie commencemernt
of the Board of County Commissioner hearings, LCG had suggested and threawened on

various occasions that the Board of Councy Commissioners did not have the authenty to
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derry the rezoning zpptication, because the FCC had preempted all issues relatng ta DTV,
including local zoning and wwer siting decisions.

In response to this threat, the Honomsble Toem Tancreds, U5 House of
Hepresentatives, and the Honorable Wayne Allard, United States Senace, direcred a letter
o WM Kennuid, Chdispean of the FCC. The lotter inquired as o the sentnumng authnritye

of loval zoning authorities, such as the Board of Coungy Commissioners, 10 make local

zaming decisions relative (o tower and antennae Silng.
in response, Chairman Kennard directed letters dated March 3, 1999
Representative Tancredo and Senaror Allard. Chairman Kennard's letrers stitc:
“as {or the local permiting process, the FCC oadidonally does
not involve itself in local land use matters. The FCC has long
held chat zoning questons shouwld be left as local zening
authariges whe, the FOC beligves. are best situated to resolve

such quesgons.”

Chairman Kennard's letwer fucther states.

“The Commission . . . defers o the decision of the Jefferson
County Comrissioners on the remaining local land use
marrers.”

These statements unequivocally and corvectly advised all participants in the rezoning
process (including the County Commissioners, LCG, and the varlous groups and entities

opposing the rezoning, through their elected representatives, that the 2oning dedsion was

solely and purely a lucal decision from the FCC's perspective, The LCG Peudon fiies in the

face of this enundated position uf the FCC (see the letters amached as Exhibits 3, 4, and 3).
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. LCG'S “INTRANSIGENCE"

Second, prier to the roll call for a vore on the Motion to Deny LCG's Rezoning
Request on July 13, 1999, Commissioner Shechan suggested that LCG and CAR.E. get

together 1o discuss and acemmpt o resolve issues relatve to the rezoning request, including

thie locstiun, saplutatiug of, and suitabilicy of altemariva sicac. Charman Hallway andd
Commissionet Lawrence echoed the need for further detailed identlicaton of and analysis
of alternatve sites.

As @ result of these public comments, C.4.R.E. made a concerted effort o engage LCG

and its members in meaningful discussions. C.AR.F. has requested che so-called deraiied
analyses thar LCG hag condurted of aliernatve sites on several occasions; LCG's local Denver
counsel verbathy promised defivery of this information on ar least one gecasion, but it was
never fortheoming.

LCe has resisted and refused to panicipare in any meaningful discussions with

C AR.E. concerning the local land use issues, as specificaily suggested by the Board of

LOUNLY LOmmissioners, Radie o addicasiug i loce] land s jagues an the loeal lavsl,
with Incal decision makers and comrmunicy groups, LOG has proceeded with i Petton 10
rhe FCC in an effort to thwart and usurp the local land use process (see the lerters attached
hereto as Fxhibits 6 through 11, inchsive),
IV, THE REZONING PROCESS

Third, the lacal rezoning process in Colorade is a quasi-judical process. (o chat

process, the Board of County Commissioners effectively act as administratve law judges.

aAlthough all of the strict rules of evidence are not followed, ex parte contact with the BCC
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is nor permitted, witnesses are sworm, a transcript is maintained, documentary evidence 13
marked and submined for review, and a decision is rendered based upon the evidence.
The applicant, of proponent for the rezoning, is permitted to speak first and last and

carries the burden of proof. The appiicant has the burden of proving that the proposed

LezuLliing iy i vunfunnicy with oll appliceble comprehensiva plane for the asighhnrhand or
cormmunity in which the property is locared, or, in the event of noncompliance with the
comprebensive plans, that the characier of che neighborhood has changed since che

adoption of the comprehensive plan such thar the propused use is appropriate, The

applicant afso has the burden of establishing compliance with all of the ctireria for rezoning
conrained in the Zoning Resoluton.
If a rezoning application is denied by the rezoning authority, the applicant has the

right to appeal that decision o the Distict Court {the court of general jurisdiction in
Colorado) purswan to C.R.C.P. 106¢a){4). The Courtis charged with reviewing the record

for the rezoning authority (i.€., the ranscript of estimony in all written exbibits) and rust

deTermUne wheLtier there ia cunpeieul evidoace auppordng the reooning degisian.
In this case, LCG's rezoning application was denied. LCG has exercised the right ro
appeal that denial to the Disrict Court in Jefferson County and its appeal i currendy

pending. The appeal process is an expedited judicial process which does not involye

diseovery of a trial per s¢, but is a review of the record of the lower mibunal. As such, itcan
be anticipated that judicial review of the rezoning decision will be completed by late spring,

2000,
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In short, there is an established process for judicial review of and appeal of local

rezoming decisions in Colorado. The FCC should not take artien which would effectively
usurp the state judicial process.
V. THE RATIONALE FOR AND EVIDENCE SUPPORTING THE REZONING DECISION
UL all uf e almve b nind, bt ua cxumine the mbonale for cha dandal of I
rezoning request. [n doing so, it showld be recognized that the record before the rezoning
auchority is int the process of being prepared and submitted to the Jefterson County District
Court for review. Ir is estimated that the wanscript of restmony will exceed 2,0H0 pages
and thar the volume of exhibits exceeds 10,000 pages. Thus, the following is a brief
encapsulabon.
Noncompliance with Cenrral Mountaing Community Plan. In Rescludon CC5%-
477 the first reason supportng denial of the rezoning is stated as follows:
“That the proposal does not substantially conform with the
Central Mountains Community Flan because it does not
conform to the policy recommendations assncated with visual
respurces, public services/facilities and mouneain site design
cotcra, LSER Alldclinent L oo LG3 s Polilan).
The Central Mountains Community Flan is the community plan which is applicable
1o and encompasses Lookowt Mountain and its environs, Section 15(f1{2)(a) of the Zoning
Resolutinn (see Amachment 4 to LCG's Petition) specifically provides that in reviewing
proposals for rezoning, the Board of County COmMmissioners ™. . shall consider _ . . the
Countv's Comprehensive Plan including, but not limited 1o fhe applicable community plan
apd the Telecommunications Land Use Plan . , . " The Central Mounting Communiey
Plan statas:
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“Development throughout the Central Mountains area should
be desizmed to compliment the landscape, not degrade it
Protection of visually sensitive areas is a priority berause they
are (ritical to the compositon and unique character of the
foothills landscape. . . . Development proposals, partiquiarhy
Tezoming réquests, within ot adjacent to these rescurces, must
bhe carefully considered and judged against the
recommendations set forth ia this section.”

Lockour Mountain is specifically ideniified as an important visual resource within Lhe
Plan. Goals of the Flan indude preservadon of important visuual resources, protecuen of
those visual resources from degradation, minimizadon of visual disruption and protection
of the gesthedc values ol scenic cormdars.  I'ne mountan Sie desgn criterla In e Flan
provide “buildings or other structures should be located to avoid a dominant sithouere,”
“rdpe ine silhovette should be composed predeminandy of rees and land forms,” “massive
atrirhmes in 1heir overadl form should convey a small rownAdllage image .. . " "buildings
should be designed and sited o be in propordon . . . 10 the surmounding land form and
vegeratinn,” and thar there should be significant buffers berween nonresidential and

residential uses, ety

Nurherous witnesses, including Andy Beck, an architect who restored the Okd Faithful
Inn at Yellowsone, Jean Widner, the president of Panorama Estates Homeowners
Assodaton, Jake Mola, president of a homeowners associaton, Bryan Starling, Golden City
Council member, Margo Zallen, presidenc of Plan Joffco. an open space walchdog
organization, and Jan Wilkens, a member of the commiree which authored the Plan,
testfed to the direct violatons of the policies, goals and criteria in the Central Mountains

Community Plan,
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Clearly, telecommurticadon towers 85 stories high, with large star mount anténhae
on the 1op, and buildings more than a half ap acre in size, both constructed at or clase to
a ridge line, wathin 3 visual corridor of the galeway 10 the Rocky bouneains, consdmite an
eyesore. Numerous cases in which aesthenc concemns such as this have formoed the sole

basis for deniol of a land wce reguest hawe been afRrmed hy rhe coures under the
Telecommunications Act of 1996, as they pertain 1o much shorter and smailer wircless
COMMAnicaton owers, See, ¢.2, AT&T Wireless PCS, Incorporated v, City Council of Clty of
verginic Beach, 155 F.3d 423 (47 Cir., 1998Y; Town of Amterst New Hampshire v. Omnipoint
Communications Enterprises, nc., 173 F.3d 9 (1¥ Cir., 1999); Sprint Spectrum L.P. v. Willoth,
176 F.3d 630 (2™ Cir., 1599); Aegerter v. City of Delafield, Wiscensin (7" Cir,, 1599); ATET
Wireless PCS Incorporated v. Winston-Salem Zoming Board of Adfusrment, 172 T.3d 307 (4"
Cir.. 19997 APT Pirsbureh Limited Parmership v, Pentn Township, U8, Court of Appeals for
the Third Circuit, Case Mos, 8-3519 and 96-35406 (Nov. 8, 19%%), Sprint Spectrumt LP. v
Board of County Cummissioners, 59 F. Supp.2d 1101 (D. Colo. 1999} [the last case dted
upheld the Jefferson County Board of Loualy Lommissioners denlal of o wicles
cormmunicatons tower, for aesthedc reasons, located in the same general geographic area
as the proposed LCG tower|. The same aesthetic concerns, standing alope, form a
Isgirimate hasis For denial of the subject rezoning request. These types of concerns also

evidence the undertying radonate for leaving local land use decisions where they belong,

in the hands of local land use authorines.
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B. Noo-compliapee with Telecommunications Land Use Plgn. The second reason for

denial of the rezoning, as articulated in Resolution CC99-427, is:
“That the proposal does pot substanbally conform with the

Telecommunicatons Land Use Plan because it does not
conform to the policy recommendations associated with tower

siling.”
The tower siting requirements in the Telecommunications Land Use Plan include locadng
rowers and struceures “, . . in the area of least visual impact . . " and require chat all other

recommendations  concerning “interference, health and design of accessory structures

should be followed.” Polices regarding inkterferoncs 1N fhe L elecommunicanins Laitl s
Plan include the following statement, “rezoming of residentially zoned land [or towers
should be discouraged” (by its own application, the LCG proposal is for the rezoning of

recidentally zoned land far towers). Other articulared polides in the Telecommunications
Land Use Plan include that any new telecommunicaton facilides should “minimize
interference” and should “avoid interference problems.”

The aestherc components of the telecommunications plan are notas detailed as those
in the Central Mountains Plan, but are discossed above,

Bryan Starling, Golden City Council representative, tesnfied to interference problems
accurring at the Colorado Schaol of Mines, a world renowned institution in the area of
engineering and surveving teaching and research. Dr. Gary Othoeft, a Frofessor of
Geophysics at the School of Mines testified to the loss of funding because of broadeast and
cell phone interference and 10 the Colarado Schual of Mines faculty's concerns about

inereaged interference prablems whirkh wonld he rreared hy consmucbon of 2 new
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refecommunications facilicy on Lookout Mountain. Bob Crowder, a geophysics business
owner in the Golden area, restified about the adverse impacs which additional RF
interference would have on Businesses, as well as the problems created by existing RF
interference. 4] Hislop, an BF elecmical engineer, testified 1o adverse impacts from
interforence atarting et -5 muero watkr per cenbmatar gquared and o the arleditinmal
interference problems which would be wreated by digical signals,

A survey of pracdcal interference problems as experienced by residents and business
owners was presented, as was a video tape of interviews detailing specific interference
problems. Again, overwheliming evidence was presented suppaorting the lack of compliance

of the LCG rezoning request with the polices and cnteria set forth in the

Teiccommunicatons Plan.

. Mon-complianee wirth *mimmum standgeds™ in the Zoning Resolyrjon. The next

reason for denial of the rezoning request articulated in Resolutian CO9%-427 stares:

“That the proposal does not meel minimum standards for

relecommunicadons facilides contained in the Jefferson County
Euwing Reaulutivn, The propass] faila to meee thoae suandards=

because ir does not demonsmate thar no altematve exasing site
iz available to accommmodate the equipment at a reasonable cost
or ather business terms, because the proposal does not concain
sufficient setbacks, and because the proposal does not
demonstrate chat the NIER emission levels set forth in the
Zoning Resoludon are met.”

This finding concludes that three specific and different requirements of the Zoning

Resoluran were not fulflied by LOG, ie., that LOG failed to meet its burden of proof with

respect Lo these three critena,
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With respect to altemative sites, the Zoning Resolution requires the applicant to
provide:

“. .. expert testimony that demonstates o the satsfaction of
the Board of Couppr Commissioners that po gxjsting
relecommunications site is available o accormmodare the
equipment or purposg for which the tower . . . i proposed ata

reaconoble racr At ether hicinpes terme 7

It should he pointed out that this is a minimam standard and that the Zoning Resolutians

specilically states:

“Satisfacton of the minimum standards sec forth abowve shall
NoT ENTTE an dp Pl w0 dppruvdl of s ey 10 e Doad

of County Commissinners determines that rezening shauld not
be allowed pursuant 10 the generat rriteria for review.™
Again, therc was substantdal evidence presented relatgve to the availability of

alternative sites in the form of testimony and exhibits, This evidence was presenced by

Jefferson County Planning and Zoning Seaff (the staff report nates Squaw Mountain and EL
Dorado Mountain specifically as potentially +iable aliernative sites], Al Hislop, Kevin
Groenoweg, an atomey and investment consultant for RF land-based owers and ventures,
and others. Documentary evidence was submired from Squaw Mountin Commuanications
1o the effect that it was fully capable of accommodating the needs of LG and its members.

Just as important, LOG failed to present even the minimum evidence of consideration

and analysis of alternagve sites, as required DY (Mg Zoning ®escludun and Wi
complimentary provisions int the Telecommunications Land Use Plan. As discussed above,
after denial of its rezoning request, LCG has continued to fail ta be fortheoming in providing

informmatan concerntng altermative sites,
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Inits Perition, LOG has asserted the proposition that Lookout Mountain is the one and
only site on which DTV can be located to serve the Denver UMA. Un i3 [ace, withour the
need far any expert analysis, this proposidon is Judicrous. Hypothedically, whar if Lookout
Mountain did not exist? What if Lookout Mountain were not available as a broadcast sire
for reasens which prasumably surn 146G wonld acknowledge as being valid (.7, FAA
regulations, NIER levels in excess of the FOC standards, ere.}? Obviously, the broadcast
indusgy would salve the prablem posed by these hypothetical questons by locadng
alternadve sites and, to the extent there were rechnical problems with shadowing or
coverage area with one or more of those sues, devise technical solutivnis [0 solve those
problems, Dunng the course of Ris testimony at the BCC hearings, LCG's owT expert
acknowledged that there were technical solutions 10 alternanve siees, and that the main
reason LCG wanred to remain on Lockout Mountain was one of convenience.

The Zoning Resolution containg the following minimum requirement far set backs:

All new struetures must be secback from the property line

sufficient o prevent all ice-fall materials and debris from tower

failure of eollopee from Falling onto necupied duwsllings nrher

than those oocupied by the tower owaer .. "
The professional Planning and Zoning Seaff of Jefferson County derermined tha this
requirement had not been met. In their repart to the Board of County Commissioners, the
Planning and Sralt stated:

“Sufficient [serbacks] in this case, must meet the worst case

seenaria, which in the applicant’s report assumes 110% of the

towers height. In that situaton, three nccupied dwellings exdst
within this radius.”
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Bob Barrett, a mechanical engineer, presented evidence and a visual demenstranon showing

that the sethack requirements had not been fulfilled, as they related both to dwetlings and
power fines, confirming the conclusions of Jefferson Counry seaff. He also presented the
resuits of his investigatons conceming debris and ice-fall. LCG was not able to purchase
all the property within the required satback aveq, nafwirharanding afforrs rn der 560,

Finally, although the su-calted “hot™ spots on Lookout Mountain exceeding the FCL's
NIER standard had been “resolved” in December 1998, apparently by turning down the
power an one or more FM antennas and by the plastc ferce barrier described above,
Jefferson Councy conducted new NIER resting while the BCC hearngs were proceeding in
June 199%. Again, Jefferson County found a number of "haot spots on Lookour Mountan
4t or close to the FOC scandards. The Jefferson County Seaff found, “With the addition of
the new tower, the RF cumulative exposure would exceed the FCC limit tor RF." These
medsurements were uncontested and form the basis for the third finding of noncompliance
with the Zoning Resoluton (see Exhibit 12 actached hereto).

D. Dwnpaglitiiy. The final reasen ariculated in Recolution CC0Q-427 for deanial
of the rezoning is:

“That the proposal is incompatible with residendal uses in the
surrounding area,”

The Zoning Resolution, as well as Colorado state statutes, speabdally direc tht woulng
authority to look at the "eompatbility of [a Tezoning] proposal with existing and allowed
|land uses in the surrounding area.” Lack of ¢compatbility of a proposed use with existing

apse hae wadidonally snd nniversally been recognized as a valid reason for denial of a
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rezaming request. In this case, alt of the atonale and restimony swirunarized above support
the concusion of inpompatblicy of this gh IATENSITY, visudally Lrisive indusirial wse in
a residental area and commenity. In further support of this conclusion, two professional
real estate appraisers, as well a PhD in economics, ali testified o the adverse effect grangng
~f the rezaning oroprsal would have on real estate values in the surrounding area.

Jus1 as the oppusition to LCG'S rezoning request was substantal in breadth and
depth, the ratonale underlying the denial of the rezoning and the evidence supporang that
radonale i substandal., LCG's Pedten to the FCC mischaracterizes the process, the
evidence, and the rationale suppotrting the result of the process.

V1. CONCLUSION

If rezoning dedsions and Peodons to the FCC were determined based on vitrinl,
hyperbele, and misrepresentadon, ur on e use of turgd proseé, JEferson LoUncy and i
citizens and representatives would stand linle chance i the face of LOG's petition and NAB'S
supporting comments. Formumartely, we operate under rules of law, not rheroric. The law
claarly laavac local land use dadwiame ar the erate anid lacal level. as opposed o the federal
level, and provides criteria for those decisions.

C.AR E. respectfully subrmits that the LCG Peddon should be summarily rejected by
the FCC. The FOU has previously represented in this case that it does not invelve itself in
local land use matcers, that zoning questions should be left to local zoning autharities who
are best situated (o resolve those questons, and that it would defer to the decision of the

Jefferson Councy Board of County Commissioners,
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The decision of the Board of County Commissioners is based upon multiple rationales
supporting denial of the rezoning request, those ralipnales were all supported by SUDSLATIIA]
avidence, and the Board of County Gommissioners correctly interpreted and applied the
criteria contained n its land use plans and zoning resoludon, as well as the general
prinaiplas of land 1ee 12w in denying the LOG rezoning apelication.

Tu the extent that LCG contests the Board of County Commissioner's decision, the
LCG has & speedy and adequate method of review through the state court system in
Colerade pursuant to Rule 106(a}(4) of the Colorade Rules of Civii Procedure, and LCG has
availed itself of that right of 2ppeal. LOG's efforts to clroumvent the locat land use authoncy

and state courT system via this site-specific request for preempron should simply be rejected.

Respectfully submitted,

HOLLEY, ALBERTSON & POLE, P.C.
5

SFarr T Alhertsom, #RO22
Atorneys for CARE.

1667 Cole Boulevard, Suite 100
Golden, Colorado BQ4031
Phone; (303} 233-7838

Fax: (302) 2332860

CERTIFICATE QF SERVICE

1, Scott 0, Albertson, hereby cerdfy that on December , 1993, T mailed copies of
the foregoing INITIAL COMMENTS OF CANYON ARE: RESIDENTS FOR THE
ENVIEONMENT 1% OPPOSITION TG LAKE CEDAR GROUF'S PETITION FOR EXPETHTEL
SPECIAL RELIEF AND DECLARATCORY RULING by first-class postage prepaid mail w the
following:
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Edward W. Humumers, Jr.
Holland & Knight, LLP

Suite 400

210 Pennsylvania Avenue W
Washingon, D.C. 20037-3202

Todd D. Gray

Dow, Lohnes & Albertson, PLLC
1200 Maw Hampehire Ave M

Washington, D.C, 20036-6802

David P. Fleming

Sannett Co., lac,

1100 Wilson Elwd., 29™ Floor
Arlington, VA 22234

Henrv L. Baurnann

Yaronal Assacdaton of Broadeasters
1771 N Street, MW

Washington, D.C, 20036

Atthur Goodlkind
Koteen & Naftaling LLP

1150 Connecticut Avenue, WNW
Washinglon, D.C. 20036

Howard F. Jacckel
CBS, [nc.

E1 West B2 Avanua

Mew York, NY LO019-0119

Claire B. Levy, Esq.
3172 Redstone Road
Boulder, Colarado 80303
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Soils/Geologic Report for Building Site [to be supplied]

Grading and Erosion Control Plan [to be supplied)




14 8- 1508 ALz ur EXEL L Ciygi et oF TG e -- oo Lt " ke [y -

CITY OF GOLDEN

June 16, 1998

Honorable Eatricia Holloway, Chaic

Hongrable Michelle Lewrence

Honarable Rick Sheshan

Jeffemsan County Board af Cownty Comraissionzrs
100 Jedferson County Fackway

Goldun, Colorede BOA1S

Tiaar Pat, Michelies, and Rick:

Ve admire and respect 1he savefi] way you have considersd the difficult jssue of parmitting the
naw sroadeast fower on Lookou: Mountzip. Your appraech has been respensible and fair to a.]
concermed, While we have not Jistenad 1 she hours and haurs ol wslimeny thal yau have, we have
heurd encugh &t ity Council and other mestings o coazluds that the applicatign by Lake Cedar Droup
shouid be deniec. '

Approval of the request wili advecsely allest heine values, the success of many of our Ligh-esh
buginesses, the attraetiveness of pur comununity, and ike health of our citizens. Every member of this
Ciry Council believes very strongly thar vew should deay thie reguest. We are enclosing another cogy of
our Resalution 974 which we sent you In Famury. W do not befieve thet Lake Cedur Group hus made a
compelling argumens o been ag dilipent a¢ they showd lisve been in addresting legitinale concems
mised by our citizens and youra.

1f this proposed tower were within the city limits of Qulden, we would volz "Ne,” and we urge
you to do the aame.

Singerely,
GOLOEN CITY COUNCIL
' / Jan Schenck, avar
A Ctoesrk B ganad,
Webh Aldrich {Chuek Barach
Ot gpdoman R pletin

- CaratJohnson Bill McKas \

7L Pomatizton =TT s wul sy
Ed Ramsieter Brian Surling \\

11 TERTH STREET, SOLDEW, COLORARD BD4G
(303} JB4-BOAC
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HESCILU LN MG, §72

A RESOLUTION OF THE CITY OF GOLDEMN CITY COUNCIL
REQUESTING ADDITIONAL IMPARTIAL AND EXPERT
E¥alUaTION OF THE FROPOSED HODTY TOWER ON
LOOKQUT MOUNTAIN

WHEREAS vye Oy b LB.0en 1% s fw Ewlersdo Behmel of 2direr, whick iz the alriest
instunen of kigher eduzatee in the 3tate af Calerads; and

WHEREAS, ke Coloreda Schoai o[ Manes 15 worid Tenowned far the q_'J.!.h'.‘}' al 178 eacng and
razeatsh; ang

WHERTAS,  the members &f he Co'srada Senee, o3 dinee faoulty have expressed to Diy Souncil
(sec atiached memoranduns) (nair Fave LonoerTs CVel 'z potiatal negahve ieohmical impdst a4t proposed
Sroie AL Cauiliogs i tein cs1sarab o haap oriige sues PLdab emlonm COTESE Wi PRe LaEe) erandmy; and

WHEREAS  Ina Goldes arta is thc igzaton af mer: (kam 2 frzen hagi tech Dusinsraes ot may
alse ceserience serigus proklems wit tas propzsed e ani

WUTBEAS,  mgey af those Tunfes =5 may e Foroed 1o mmavs out of [he Galden drgmf Lns wwer

adwr

is cogngmucted, and

WHTBEAS,  Frneads Sokael of Mlmes fieusy and Gelden business owners bave 1xgmessed to
Ciey Coomat! that the WWer Proponsn’s znd 17z County Aave nal adecuately evallafeC B6 2daresie s ther
CONCEss.

THEREFORE, BE T RRESOLVED 8Y TEE CTTY COUNCIL GF THE CoTY CF GuLleN,
COTDRALD:

Aerting The Duiden Cfy Coungil respactfubly rouests 1530 Lhe Jeflersan Coun’y Roaed of

Counry CoUMIASiONers noL ApRcIE ATy 14 ITOR0ea i AT N Lagiez i Maantam unil comperznt stadics
af oll potertal intsrfeence 35 compieted.

Zechign 3 Thase stadies soud be coadusted oy an indezendent gntify and ir b omrasnes
aezemiatle to a2 fasuly @t ihe Calarade Schoal of Mines.

Segbpo 3 Ciry Caurais Aurtler rrguess that e Commisdionsss givs due zens.deraten Ig s
wigtal imparts the towar and BEscTiated BUKi1gs wit, have on the Golsn semmunity.

Afopred the 25" dey a0 Jatwary, V355,

L5 i 2 Soienck

frlawar
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[, Susan M. Brooxs, Croe Clers of the Ciny 2l Golien, Talarade, do nezehy sactify that the
forzgaiag is 2 Tuc cosy 0f & ceTIEn Saga'laq sd7prad O e Ciry Counct of s City of Goldes,
Comeade al & regular meetng therzol sl an the 237 dav of fanvary, A, 1999,

i
-~

; E @ <, /i
(EEAL) ATTEET v ] : A;Ué”n.ti—’

Suean M1 Eroaks, Siny Clerk of w2 Ciny
of Gelden, Colarade
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Congrews of the Writed Mtates
Wuyhiegton, TE 20310

Febriary 24, 1599

The Flanorabie Willlam E. Kemed

¥ odera! Commmunications Comustiss o,
1915 M Strest, NW, Room 14
Wailingoo, A 30

B Chairmm Kenpard:

thﬂmwmﬁ@ﬂnﬂlmwmmﬂm;mmwﬁm
Tﬂnﬁdm&mﬂ'}mwmmﬁu:mﬂmﬁhhlﬁmm&mm Colamds, Al you may b
&, garenrad mf e o beleewie o et in the Phenver markat have ooutrurled with &
company o oteat thiv HDTY mwe, "We baove boen Toliowing this isrus far several mopths, wuo
mmmwmmmmwimm-mw:ymnmmm
aMcinly and commissiogers, ko Gu: Solomds Departmaz of Health, W e writing t raquest
somea ppecifle informution from the Commixsion that will heip w & demer undssrand this jssus
aod the rolc that the FCC play in i pargoulta: case, e would appreciais mUreeTs 19 the
fallowlng gussions: :

{. Whar role doas the FOT bave, if ay, in tbe penmitting process for private companles tha
grroposa to bulld HDTY towers on privaie lead?

2. Currenaly sarveral broadcast Towars oxist at the Lockewt Moupain ste. There arw 2,000 w
ll.l:rmmﬁhuhhhmmdhtm:{ﬁthh#mﬂnnnhmmuj.udmmimm&w
at & higher altiTide than the madio teuers. T this soisden miqua? Spwcificaily, is thus 2
mnﬂntrhunymbﬂ'nfmhwiﬂﬁnlmﬂnﬂludmm?

AL, @0 oy xrwoos xiuw e i toe United Stazs whive pacple Lire st an yquivalen
slyvativa ar above the twwens? Docs the FOU have knewlodge of iy mudies conduciad
Aamhrtniny wrhwttar ppecia] kel risks oo posad to thoss whe Live of an elsvation above wch

Gl

tovars?

3. If the FOC iy owars that & propesal wesy would excoed the RF guidslinas for thas aite, can o
will the I L Taks FTAnnuye acion agaian b prvpered Wt

4. The FCC hay sy Jared that offiliates (6 tha top 30 makety provids a diginl signal by » dam
::r'!lln. Wﬂdmﬂmm.mmﬂmmm apd the e by which e
dinulmfbrmmh,ﬁhhmmwwﬁ,mh operatiotal?

5. Tha Lake Cedey Croup, the m:mﬁthprnﬁ;IMmﬂtbth:wunMM

;
¥
!
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m-ﬁﬂphﬁnhmﬂEMWme. 1999 to tequest
omag APPTVR for by pevject Mh'MﬂfWMMIﬂMW

A ety peepons 13 nocosEETY dus 0 the mmwwmum
Ouly bepus, We would wry much wﬂﬂmwﬁmmhrﬂnhl Thenk you fer

mwm::mm

. ﬂ/ Mgy F JPPYY 7S
W Allard

Voimd Stes ¥ moumior . mw

sc: JefFerson Couply Commissors
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The Wanarmlla Tom Taneredo

1.8 Howze of Represetiing ves

1123 Longworth House Office Buildieg
Wekoogtoo, D.C. 0515

Dear Congrorsman Taner=de:

Thenk you fonr vour letory oo bebaif of your constinmna concerning the siing of
brroalunit Mecilitles 0o Lookowt Mougitin rear Deover, Colorsdo. Tha following informetion
FRETOMQA (O TRA SpECLIle QUMD CORIN RS N YET HeTir.

Television stuivny theoughaout the United States xre in the moccsa oF cofiverting to
ntw dgital televicien (DTV) fagilitier. The FCOC's rules provide for 4 soagmered
impleneniation schedule for DIY. Televidon sations 1 Derrver, Calerade {the TRth largest
=ieviniem marke according w Nietveo mokings) thot are affflioied with the op four actwarks
(ARC, CRS, Fox, sud NBC) mst coamnplete condtruction ul their DTV facilitisa by November
1 1792, Adl cengaduving Degver compuarcial walevision sarlois mwrl ciapplete 1Y
coostruction by May 1. 2002, and Daiver toocomineeial television SRGoAe st campielc
DTV coostruction by May 1, 20053, Fix elevision siations in Deaver with seporeme edsting
towers amm seeking to copstrgel ther 7Y facilites on 4 oew unifled wwer e be giied on
Locktut Mowatnin by o consertiun known as the Lake Codir Growp, LLP (LCGH, thus
reduelng the towl number ot rwen wt that sits.

Whilt the FCC malnising & dutalizas on tha loeatinn af comrmonicebio ne toomy, @ deesx
oot mainin meords on the sumber of persons rucing within the vieindty of thoxe towazy, or
tha altdoude of such noidones.  Accardingly. we cammot determine whethor the
wwer sihng om Lockoot Moungain ix o umaque situnifan.  Similacty, while yiucdies lmve been
conducicd 0 examing generaliy the sifcow of humssn exposore s radinfrequency Tadintion
(RFR) preduced by commumdoutions felfition, we ore not aware of any stadica thet have been
condusted epecifically ta sxamine te henlth rlaks posod 1o thoae who live A an clevalion
above & cofmmunications tawer.

The FCC'y reviaw of the proposed DTV facilities on Lookeut Moumisio eneom pastss
cerain matiers withie 9 odey @d the Communicstions Act of 1934, ng amandsd.  Eaoh DTY
spplicanicn receives m wclnicul review by FOC otafT %o agsvre that the proposcd facllides will,
Amang Sther things: {1} not causa cbjectionable interfurance 10 ather DTY of anadeg (VTSC)
facilidey; (2) provide adequuis signa] strengil 15 cover the city of licagse: (3] nat create a
hazard to ele pevigation; apd (4) oot involve & violstion of the FCC's rles regaring humesn
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cxpoprg o RFTL [ the grojavin] RFR frowm any propoaed tovor saccuts fodarml linits, e
i ingion will not spprove the tower application unt) it complins with thy Frclary! lims,
A for the ot pamitting proocas, the FUT traditionnlly doas nat invelve jieif In jocnl [ing

upe Matters, The FCC has long held tha zoming questions should be lef 1o Joc) omiry
| wuthositles whe, the FOU belisvns, are bem ntusts! to ropolve moch questuae

We have been awaes of the allegations conceraing RFR axposue levels ot the [aokeonr
Mounriu tuwnet sltc that may have best in encess of the FOCy Emits.  While FOO nafl were
reviewing sppitcations flled by cach of the iy Degver televisiot, sations propeaing their new
DTV [wdlitfey on Lookeu: Moumiala, Casyon Acea Resideals fur the Envirosment (CARE)
Ml o sariey of flings o the FCC maintaintg thal secsurement soudies periorroed by
members of their proup indicsted that sptain Iocstiooy on Lockoy Mountain alrendy
wiscoded Y FTC's RPN apORIy Wi, Vg Yomber 9, 1790, the Chief of the FCCy Office
af Enginesring Tachnalagy (OET) respondid o CARE's Rlings and denied their rgyest for a
blackel prohitutivn on mew ur remewed anlenns faciliies on Lovkout Mouotaine  Howeve,
DET smied that wvidence ubmitted &y CARE saliBlithed that 3 slosr leak at the Lookour

‘Mcruntein RFR mattcer wiet warmnied,

On Uctober 28, 1998 FUC MY oondueted & menpsrement survey of HFH exprmure
levels in publisly aseomiblc areas & fee Lovkous Mounmin M ard determinéd that cetlaw
locations sn T.ookous Meomaln sxceed the RFR limin. OET derermaned that the t=lagvely
high RFK levels measured were the raidr of emisslans Fron: the existing amennas of Ave
Dervr FM madio stations. Ar the secomtymandation of FCC veaff, the FM ritiona prompty
reduced thelr power snd wok other st Emporariiy & elimings 1he RFR problam &
Lockout Moumtaiz. The FM statlons alse agreed o jmplemsat a more perminsal anlytion
pending local spproval, ipeluding the erection of faooing @ prohibit public weess aod
expoauce In ihe future. Thereafter, OFT 5eufT revidied tha Lovkoul 2 aoudn et amd
confirmed that the remedial mensweey wken by ine FM stations had been implementad and
thal the Lochow Moustain site way 16 cunmplancy wilh RFA guidelinen These fate wone
reporied 1o the Jeffarsan Couety Planring and Zoning Commission in a leturr doted Moverzher
23, 1998, from OLT aod the Magpr Madis Buaw, » oapy of which in onelosed,

The exigting TV fzcilities were found 10 be in chmpliance, wid when Commisston
Faff fectored in the projectsd RE Sogh tha proposed DTV facilitien the oo lwunly fromm
ali the TV towers emadied within federal limits. Baaed wpon theae actony, on Deceniter 32,

1§94, the FCC granted tha Danver DTV wpplioations,

L understand that, sincw that dene, the focal Jeffersog County Plunplng and Zosing
Commnianion hat approved the congtruction of (e LOG tower, A3 you indicawed in your
letrar, tha fgnss 10 ycheduled 1w go belors the Jefererm County Commiasioncm on Margh 10,
i3%5, The Cammission has provided jin gt 18 loce] afficialy cobcerning the RFR, mahwr
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T appreciate Yotr coticern & this muier, and will bo happy 1 sgawer any fusrther
qeethions you might heve,

Q/M K._.:...J
William B, Kermard
Chairnan
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The Hoowrahis Wrovne Allard
Lrited $totes Senate

2137 Hart Senate OMicz Bulldiag
W oaghdngten, DG 20510

Drear Semaror Adle:

Fhuwik yra for yaur lete: on bizhalt of your condhfaeals Cunsemny G silog uf
¥ padcadt Fasilines on Logkowt Mewmtain cew Denver, Colozde, The following informatian
s spondy to the apecific QUESNOLS CORIALAAA JT ¥OUT LELS.

Taluvisivn statiors throughant Je troicd Siaics we in the proces: pf cune wEnE
new digital televistan {TV; facljes  The FOT'S rules provjle [or a4 siBggomd
roplemepiation schedule Yor TV, previp om ptationy in Dezvez, Calerada fthe 18th lacyest
te levisian morkel accotding to Nielirn raniaops) that arr 25 list=d with Lhe 1op four natwnrk
(ARC, CRE, Fav, und NH) musr complete congmuetion of their DTV Galiis by Nevether
71999, All remaining Deaver cosnesiil television eatpns muat connpriete QTV
pIaneractlon oy hdoy 1, 22, ond Dieves opsemmsrsial 1elovisien sabisng Rue oo plets
[TV copsmaction sy May 1, 2603, Sia telov.aion statipny i Theiwer wilh Apparats BOILng
nawers bre seckime 3 constuct ther TV faellivics oo a new nadfled wwer tr T alted ow
I pukout Muuniap by 4 consosiee aman o G Like Cednr Greng, LLF (TCG;, thus
rrduging tho 'ota; pemiser of towers 3. tbat sllv.

Whilk tha FOC maintaing » Jawbuse ap the locetlon of communicationg towen, B doci
£ ot musintain reenvds an e numbor f poraons maiding within e vicinily of thaaz towers, At
v mldiwdy wl gwehs pesideoess,  Asesdipgly, s mwnmet defermine whethrer the prottsed
tywer siting on Lookeut Meumain i o uradue Filussjoe. Similarly, while studicd heye bem
rendusted tn exmins geuerally the oifects of human ewpnsue 1o tediofrequency adintion
{RFR produced by conunupicanons [eilbes, we are not mwal o' any studica (Sl hevs been
L b :puuiliiuaﬁ]y to sxwmihe thi Jeaith rinicy posed o thase wha live ot &n clevatios
phovi 3 tomemawucationy towar

The FEC's review of tan propoied DTV [uellives un T arnknyt Wlowitail sraoil) Al e
Lmeain mATEEE within ita ruiea and £ Comeundeations Act of 1734, s emendsd, Eazh DTY
pplication recelves a techrical rovicw by FCD vindl o pasure that the propuosad Jeiiiuss Wi,
wmoup other Wings: (%) oot ehpee objcedonaiie ioterferenes ta ol DTY o koalag (WT5C)
wellitics; [2) provide wdequate dignal stbzagth 1@ eover the eity of lleensa; (3] nol croalc &
‘mzord to gh npavipetion: acd (£} ae1 nvolve & vinlafion of tha FOCA ults feparding ol

MER-BE-153T  ESi42 Te352593L7 B3x Pog1
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ex20sure to REA I the projectnd RPE. fram ey praposed towsr exesedy federe] luminy, the
Conmisgion will rot approve s tnwer goplicution untl it complles with the federal Limns.
A for the Jacal permitting paocesy, the FOC waditionally does oot Wvalve icif in hcal tend
urz meflers, Ty FOC kg lang held that eoniny yusstions shendd be el 1o Jacal zomng

at thorities whe, the FOUT balievey, aro et situated o resolve juch gqu=stions.

We have been awsre of the alle;otiens canceming RFR rxporgre feveln at the Lonkow
Mauntain tower 3 that may hove hees in excess of the FOLU's bmits, ‘While CC wall were
reviowing sppllemions filed by wavh al the sixz Deonver elevision stationd propesing thudr naw
DY fagibitics of LEOKOUL Mowita, LAAYeN Area Revldeoo for te Bnviromnear (Cosl)
sent @ gefica of lings to the PO mauntining hatl mezsarement stidics parformacd by
members of thelr group indicated that retain locatiens on Togkaul Mouatar alecady
s eezded the FOC's RER expasure fmita, On Qowher 5. 1998, the Cho=f of the FCC's Offic:
of Engineezlng Technology (027 respanded Lo CARE' flings rid Cruied el reguest for &
slanlent previibitian en new or penewed eatenna fueibition on Dokt Muunisin  Hawever,
R ptared that gvidence gubmitted by CARE extablished thot o eipscr look at the Logkout
W aurtaln RFR maer wias warrenicid.

Ot Ocleber 29, 1998, FOU sl conductad 3 measasmnent survey of BFR exposws
tovals in publicy ocressibic aress at the Lookeut Mountaly aite opd detiitnided dat ecatain
¥ eations og Lockoul Mouniwin exces| e RER lirits, OET determines that the relutively
4 gh RFR [evels maasured werz the renad of emissions from the txisting aprencus of five
T enver FM radio stetiony. Al the roccunmendation of FOU eaff, the FM suions hrompty

srduned thede povear and weei ather sepe terpporarily o alivminete the BEDR praklem an
Lookxout Mowntain, The FAfoatadons flaer agreed 1o [mplemenl & 2900 pertnrncnt sohution,
piading local approval, iacluding the erectlon of fenting ta prohihit puktic aceess and
eopesure ip the Erure. Thercastor, OET statf revisited the Tnokout Maurtain sita 20d

¢y fivred 1ot the remedia) menzures Wdken 3y the FM stagons had been implemaouted and
Nt the Lookout Muuntaln site was in sompliznce with RFR guidelines. These facts were
meparted 10 the Jefferron County Flasning sad Zoning Commission in o letter dated November
2% 1958 $omn GET and the Mass Medin Bureay, o copy of which 14 enclosed.

The eximipy TV facilitles wos fousd te be i compliance, and when {(ommission
ziff Factered 6 the projecied R fom the propased DTV facilitics, the emissien ivvily [fum
wil Yhe TV towers repraingd within fedzeal limits. DBased apon these epetions, on Decemhes 2,
1942, the FOC granted the Denvar TV epplications.

[ understand thet, since hat to, the local Jefforsnn Cranty Piawrung and oaing
{ ptrunission bas approved the Goasindolinn ab the LUG lower. AS you DLGEates i you
lemer. the {ssue i scheduled to po before the Jefferson County Corumisnoners an Maeh 14,
1988 The Cepamistian han provided s input 0 loeal officinis concerning the RFR muluer

AHR=AG-1859 A3 44 b K S p P.a2

Tan



G4-0) "GP THU O09:27 Fax ﬂﬁﬂﬂ?EEEDﬂ

p3/217ER  18: 37 FLIHTT Chn M @i,

Th Hunorable Wene Adlal T

wnk defers ta the diesldion of dhe Jefferson County Cciguu'!:inm:rs on the remainiug Jocal land
T PHT S

1 apprecinte your conzem in thid mancs, and will be happy to enawer why futthe:
quiars ymuomght have.

Sincerely,

ffﬂ’&fm._‘ g——wl:.-f

Willima E. Kannand
C kolrmsan

Eieinankry

MAR=Ea-15EE @9 4% GREEZEEILY B_E3



- Canvon Arzi Residenss for the Eavissericnt. o, Coiden Cacsrada 8345

C.ARE is a coslltion of hemeowhers wsaciatia na & nelghborhoods in the :'FIDqut_"r'Efnun Cal_ﬂﬂn.
SimTE 1A 1LRF skt a5 an umerel . ooganizoion rpreserting the ceomal moURAI0 SOTITTLAT sk
of lefleron County - from Clgar Cress o Bmar Cozek, the Hophack 0 Banbow Hills,

Aagust 4, (960

oo CARE Iovilalon to Broadcasters
Drear Netweric Presileats, Lake Cedas Croup Members, Adtomevs ad Matonal AfFhates:

Tae Jefterson County Comemissioners regeated that CARE week with the braudeazters ona
splutien i the giting of HDTV hreadiest antennas, This 3o gEesiion was made foliowing the
Comuuseionar's reiscion of the Laks Cocar Group Razaning Prapasa ot @ suneriis oo and
transmissicr uiding on Lockout Motz S ol HTDV ami FA. Mue 2rovas L ARE
amanenin- marbars havo enpertios nad eaticots . meay Lelp suive prsplems wWith &ltemmesiva
sitzs supgested oranboiated by Leas Cacar Grous, CARE offess o help in zoping with issuss
tuat may ke ratred By tas FAA, e Supanmernt of Come 2xce,the FOC and oihers ragurding
these altemanive sites as well ay sites not even areviausly discassed.

Coakess Maourain, with vurtercus residurss in the nain beam of raciarion ARG 2VEA e
rmildents exposed to maior interfarense nroblems s a bighoy problermals site. These arg meny
othar iwes ralsed ar the feffcaon Cuoum, Cuininissl Iners Heammes ana .n CARE Slings wirh
the FUT pout roshe need for a carefis, snaluation of altermatives, Dleass fawusin reacking o
saletion tka will procnpt!y nrovide 5737 for Denver withour LTS people.

Swnearely. f(A
o : ! .
b Lo -
|

Lewnrah Mamer, An belal £ of CWILTE ]
2I7EE Cabrini Seclevard Goiden, Calsrade 01
M3 E20-0A6A

e-Mall. dedig@sameytaw net

Copy 1o

Egbert [g=r

AHC President
1TWEAT

Hew York,

New Yorie 10023
Via fax; 212-255.1002

be] Kemmazin
B3 Presidan:



21 W 51 od St

New York,

sove York 1000R

Wig fhx, 21 2-875.334]

Robett . Wrighs

WBC President and T20
30 Rockefeller Plaza
Mew York,

T wok 1".:'1. l:

Ervin Duygan

PBES President and CEO
[ 320 Bracdack Place
Alexpndria,

Va, 22314- 161

“ia faee: O TEE OTS

Camparaiion for Pualiz Broadeasting
Roher T. Covnmad

© President and CEC

B0 S, Srreer,

Waskington. DT, 20053<-2037

Yo foxs 202 TR 1OLE

Edwarl W, Hururers, Ir.
Holiard & Krigh: LLT
2,00 Penrsyivania Avenus, WNOW. Sule 400
Washingion, D.C 20037-2202
(Counse! for Lebks Cedar

Group LLP and Twemver Broadeast, (ne.}
Tedd O, Gray
Dow, Lohnes & Auhessan, PLLE
1200 MNew Harpshire Avenue, IW.
Washingten, DE. 20036-0802
{Counsel Zar Rosky Maeatain Pkl o Breedoasang Network)

amis K. Sarver
Wiley, Reip & Fieidiag
1776 K Strest MW
Washinger, D.C, 20006
fCounsal for Gannett Colomdo Broedeasting, Inc.)

Arthar 8. Goodland



Koteen & Naftalin, LLF
1150 Corpesticut Avenue ..
"Waaldneton, 2.0 20056

(Cannsel for MeGraw-Hil Broadzasing)

Heoward F. Jaeckel

CES, 1nc.

21 Wit 32nd Avenus

New Yook, New York J0019-00.%

(Cuwae] i Croup WoEhE Televis ton Sraticns Pacinersd

Thomas Ragonett., Bsd.

Citen, Johosan, Robicsen and Neft

G50 17 &, LGN

Denver, Ca. J0202-2827
{Atummey for Lake Cedar Groes)

A1 d .h; .:_.l]i WL t[:ﬂd;'lﬂl SLATITIE:

BOEGY ine. (KOWGN]
Blol s Wanosh Way
Englewood, Ca. 80111

Cruup ¥ CBS TV Siatieos Porteeranip {HCxT
Cro CBE. Iy

GO0 Mew Hampshite ave, NW

Washington, DLC 2037

MeCiraw.Hil. Broadcasting Ce.. Ine. {KMGH)
[23 Speer Bhad
Drviiraens 124 D200

Fox TV Stations Inc. (KDVR)
5151 Wiscomsin A, W
Washingran, DT 20014

Gamet Celorady Broadzasung Ing (EUSA)
SO0 Specr Blvd,
Denver, Co. BRE0Z

Eocky Mauntain Pehlic Broadzasting veiwork, loc

1089 Banrock St
Denver, Co. 80204

nnd the follrwing additicnal interaste] pasies:

- (KRMAY



Jefferson County COMIMIssionéTs
Michells Lawrance
Pat Haolapway
Richard Sheehan
refferson County Building
i00 Jafferson County Prwy.
Goiden, OO H0401.3550)
‘thraugh Mr. Bot Hell:day, with extra capy for Mr. Tim Car? of Flanning Jepartment)



LAKE CEDAR GROUP LLC 1H. {1y MacDermett

Ve PTosigen & Feens AT AT

13974 Trenscis Tris
Parker. Colarado 40158
Voics & Fa A03-54. 2524

[Migr et TOMESTrsE! il G — —

August 12, 1999

Ms, Deborzh Carnex

Canyen Arez Residents for the BErvironment
21780 Cabmini Boulevard

Golden, CO 80401

Drear Mg, Camney.

This Well Tespond 10 Yol August 4, 1299 Ioiee addivased e Laks Codar Sroup
Members. amopg others, of which [ have received a copy.

As vou kaow the Jefferson County Commissioners urged that Lake Cedar {rroup
(LOGY and CARE seek wavs to achieve a “win-win” solution to amprove the eatenna farm
on Lookout Mouneis and the concureent implementadon af digital elevision as mandawd
by the Federal govermment. The manbers of LCG own approxamately 30 acres of property
an Lookout which is, and will conticually be, legally vsed for purposes of televisien and
radio Broadedst TANSTIES IO, We TRoTeughiy dndlyced aul cvaluarse all other potcatial sitca
roany years ago when we began the consolidation process, and repeaied thal again prior to
and during the application hearings . and determined that Lookout was the only feasible sire
Mo other saisting of approved site, ur any other location, was or is capable of handling the
sonsolidated facilicy or of delivering satisfactory signal coverage L the sitzens of the metmo
aTes.

As we have stated im the pust, we stand ready 0 meel with you and the
LOMUTUEELOReT T omler w0 behug aUoul sl Cwli-win™ zoal un Loeckouol Tlease provide

me with some altermnative dates and tmes that you wouid be available for such a meeting so
that we can schedule it 2t 2 mutually convenient dme.

Yours trly, -

e
Courtesy copies per attached list.”




!

r

LA

i e eqd e
Canpea 4rea Resdesss far the Eowrorroa ez Caléen Ty grade 3001

<. . K.L., 25430 Gencace [rail RBrood, Udit K ana, Calden, OO 20407 STl
C.A4RL Wels Page: httpuiwww,e-R-r-2.0rf

AR E. 5 3 coulltivn of hoowenn ners assoclatlang & neighbathoods Lo the Mount Verao Canvan.
Gioce SORT ot as served 2t an nmheailz azganirarlan represeaing the GEILEL OUAIR COMITYES
27 Teffrreor Counwe - Som Dhear Zonek 1o Bear Jreek, the Hoghazk ic Barhow Kills

Aupgest 18, 199

Jim Maclarmot:

Vice-President and General Manager
Lake Cedar Group LLC

13970 Trevols Toai.

Parker, Cooorado 80128

Rz invitalan
Drear Al MacDennou,

CARE is in reesigt of vour Teser ol Aagust 12, 1958, Ourrepreseniatiy es ar2 avnilablz und
welcorie the oppartemiy 10 mee with LOTZ members and representaiives, s sugzested by ihe
Board of Count~ Comemmissioners ansl o ¥ 2799 letter The Jounty Commissizrers did ned Gz
b 1aseey oy B dlsgasacd al our raseriis o Levaot rluwain aslzed, tbe Comnmissansra
wave sndiceied that thers has not oeen torpugh and comprenensit 2 evaluation end consiceratice
af altereate sies. The Beard af County Commissiarers n2s suggesied. and CARE apress, thalal,
siting akematses showd be resiewed

Prchaps the aerceived problems with some of those sllematives can ke resolved Cruegh HHIGLS
cooperative sitor;. Perhaps thers ure alizpnative sites that bave not perbean examined. As o
STATLNE POIE, 10 weed Be aetaul Su Leby Sodai Qiveg e pooeide CARD vl wepoes oo
siidies, repons, or atker mailabiz infooratizn contzining e . {2aalvses and evaliatior o ali
ataer potental sites” completad by OO "many vears apo” and these \hat were appererntiy mare
recemly conducted during the hearing pree2ss. This 2ase data will assist CARE in anderstand:ng
ail of the eltematives which kave weer, considered and undesstanding with spacificity the
jdentified provlems with these variaes zlematives. Iowil! facilitate and sxpedise fature
discussicr(s) of altarmatives and allew 13 W focus more clearly on problem salving

If vou coud agsarmale acd provide us veith the above Infonmation by Aagas: 300 we wps]d
propose scheduling @ ceeting for Sepromier 5. 9, 10, 15 Lé cr 17 at 9 2m. Moant Vermon
Country Clukb.

Wea (Tust tha commeasncing this diaiagae (s important to 200 and e memoers. 1tis a high
prionty far CARE. We will look fore ood o hzaring from you.



LAXE CEDAR GR':'U-P LLE J.H- (i) MeprDecmctt

Wipp-President & Senardl Momoger

13974 Treovois Troe
Barker Cclorage 800 3%
Veirm & FAY I0J-3al-0024 ———-H
IneTnet. JICnesTSeT RO, J00 ——

September I, 1Y

Ms, Deborah Camey

Canyon Area Residents for the Emaonment
21789 Cabrini Bouleyvand

Golden, CO 3040H

Diear Ms, Cammey,

As CARE does, we af Lake Colar have many people imvelved in Formwiating vt
plans, We are presendy avaluating varicus thoughts as (o the most effective way e wirk

topether, and will get back to vou an the near futuee, - -
- W
1

4 1
TonTs wuly, £ | B ll""
r : - .L.'I"'v
Y
iy

{ dr
if

Courtesy copics per artached list.




Carnyea Areq Foesclents (a2 <by Erwzrerament lee. Sendep, Culorass 340t

C.ARE., 28958 Genesee Treil Road, U'ait K 203, Golden, €O 20401-5742
MAR.F YWal Pns!! hir E'I',Jlll'l.l.'!.l.'!l.',l:'_l_r_l arg

C.AHRE i1 e coalition of homeowners' agasciations & neighborhoods in the Maunt Vernon Canyen,

of Tefferson County - T Cied- Creek o Bear Crezk, e Borpack o dadabew EL S

Seplember W, 1900

fm MarDemmon

Vige-Presicent and General Manzgsr
Lave Cedar Croup LLC

13970 Teavgis Trail

Parker, Coarado KL23E

Kz CAREL [mvizarire ra Wear
Jear wr MacDerro,

CARE w3 ir receipt of your lemer o Serember 2, 1999 advising thet vou are Fresenily svaluating
varicus thoughts g3 w0 the most effective way 1o work W0psther. IF e meamime, we v oaid T
to again request copies of any studies ot documentatan of any perceived proiiems with
atfemative sites. A response o this reyvest does 0ot necossitate an sveral] deterTination af
SUrategy o7 the most effecive way o wesk wgether Thenk L.

slncerel,
l_.-" ll_,--
- : { {
%ﬂw- eyl
--_J__-'-"'-

Leboran Ty
21783 Cakring Blvd. s
Geiden, Ca. 80401

AN3.536-0556

S

Capy to:

Matlonal affiliatcs, Counse? aud Siatitn Yanagers for members of Lake Cedar CGroup by
atatiag:

Denver Channel 4 {CES) KCNC
hel Karmazic

CB5 Presider:

1 W E1 nd St

men Yo

Mew York (9019
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Canvan Mrea Betents faT ot Sreranrient Calder, Colorada 854H2i

C.AGKLE,, 25vsd Gepnesed Tral! Ruad, Voin € 303, Geldea, e &adl 5742
. ARLE. VWb Pape hitpe i www,c-d-r-e.org
Juff Holland, President
{E-Matl: jefferydbolland@email.msn.com)

C.ARE. is 4 conlition of homeawners” assnclatians & neighbnrhoods io the Mounr Vernan Canyon.
Sirre (947 ar bag senpd ar an wmbrata crgan,zation SypraseTag 10e CENWRl MoK e SeMULTE
of Teffersnt Counts « from Clen Creek ie Beas Creex, the Hograck o Rmabow Hills.

Seprermber 17, 980

Thomas Ragznett, Esg.
Crren, Joinscr, Robinson acd NTH

Q55 17 8. #latu "'"—'_;T,"'-":
Lrenwer. Lo, Sl S- 28 2

. vch
B Mzeting an Sepremnber 0

Drear XIr fagonato

" - . b | . . - ol . =
Thenk vou for talkong with ree on Seprember 107 Teis impactant 12 kesp the lines o
COMMITANICALON BRET A5 [uwng.

T wanted o rereind vou of the snformation vou agreed o get o us.

Extensive echrival engireenng anaivsis of all sites with overlays of ling of sight, intarference,
quies zone, shadowieg, etc.

List of reasons that Syuaw and El Dorndo would not work,

LL 1§ (PUrCTEATan [ Sreale 2 Wil-Win SUUATon 00 eVeryons and help fnd & sie tat works o
all. By pruviding ws (k25 informatian, e will interpres thas 2c evidence good f2sth in finding a
site,

Sincereiv,

Tar Wwilkine,



0T 06/ 00 13:07 FaXl o3 271 NT4d Jaffco Flanoine & Zonihg Qanl

N

CASE SUMBLARY
BC.C. Hoaring Datx: Jaly 13, 1595
Applicant's Nams: Laka Coday Geoup, LLC
Coana Number: 99015154RZF]

FProparty Address: 21079 Codir Lake Road {Top of Laokowt Moontin - nsar axisting Channet 4
e

Samimary of Haquest: Razening to aliow the ingtalletion of 2 new 234 foot mll broades st cower and

mppoct squipment for digital TV, FM bhroadcasting, analog TV an Jow fawir tolocommunicifsn
devices,

Tamet: T
u Pmpmnl docs oot comply with “minimum senderds™ o Seotion 15 uflh: Zoning Rasojpdon.

Rocait meayurcments by the Coumty, CARE ad broadeast industry show radngs s
DAzt Weval or right below DEximum 1698) AL K sxpodlrs, WiTH the sldihon of the
awiy toread, the RF ctmulstive expoyoars would sxcsed the FCC it for BF.

- If wownr failume wary 1 gocur, i hes not besn demopprated 1o otaf® thar oo other towes

would be affectcd. It has alzo not hecn damonrguted that nufficiwct distance hes baen
foat 2 preveat duTiApe to nearhy oceupied stuchures oot curreatly owned by the
applicant.

v FCC ir mandaring brosdcasting of High Definitioa Televiston and that construotion of faciliting
for thid broadcasting moxt be complered by November 4, 1994,

. Bxieting Chasmels 4 and 6 towary would be takes down im mediately upan complation of the
proposed new towsr, Bxlming Channels 7 and 9 towers would be takeq down when cumnt
analogy TV ceames.

» Proposal doss oot conform with Yisual Rascorces, Public Service/Fagilities mmd Mountsin Site
Daign policzes of the Caatral Mountaine Communlty Plan,

*..  Propoml daes oot conform with the Tawer Siting pr.'lilmﬂ in thy Telecommunioations Land Usa
Plun.

Becommendatices:
Btaflf, Sl recommendy dnulnl of 1his case.
Planging Commbsion: Fluming Commisiion recommentiad spprewal of thic canp,

Tntorested Partices:

CARE

Gienezee Foundatipn

Bustiorama Extates Homeawners Asspcindon

Mount Yemon Country Club Metropolitan District
Many ooncarsed palghbors.

For Mary Informatics, Contact
Plansing azd Zoming Dapatment Case Mazager: Timottry Cuet (e, 3716)

Laval aff Ovemtrenrarwy: Very High

RL
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