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I. INTRODUCTION

1 By this action, we propose to alocate a total of 27 megahertz of spectrum from the 216-
220 MHz, 1390-1395 MHz, 1427-1429 MHz, 1429-1432 MHz, 1432-1435 MHz, 1670-1675 MHz, and
2385-2390 MHz bands transferred from Government to non-Government use pursuant to the provisions
of the Omnibus Budget Reconciliation Act of 1993 (OBRA-93)" and the Balanced Budget Act of 1997
(BBA-97).% These seven bands have a variety of continuing Government protection requirements and
incumbent Government and non-Government uses. Despite these constraints and the relatively narrow
bandwidth contained in each of the bands, we believe that the proposals presented will foster a variety of
potential applications in both new and existing services. The transfer of these bands to hon-Government
use should enable the development of new technologies and services, provide additional spectrum relief
for congested private land mobile frequencies, and fulfill our obligation as mandated by Congress to
assign this spectrum for non-Government use.

2. This action continues the implementation of our recent Spectrum Policy Satement,
which, among other things, identified a preliminary allocation plan for this spectrum, and articulated a
number of goals for efficient spectrum management. ® We have received several suggestions for use of
this spectrum. The private radio community recommends pairing some of the bands and assigning
licenses to band managers, while proposing traditional site-licensed approaches in other bands for use by
industrial and public safety operations. Satellite service providers suggest use of a portion of this
spectrum for feeder links. Itron, Inc. (Itron) requests additional spectrum for utility telemetry to support
automated meter reading. Requests have also been made for spectrum for personal location services.
This Notice of Proposed Rule Making (Notice) examines these recommendations and identifies several
options for making use of these bands to provide valuable services to the public. We request commenters
to evaluate the various proposals considered herein and suggest alternatives that meet the goals identified
in the Soectrum Policy Satement.

Il1. BACKGROUND

3. In OBRA-93, the Congress directed the Secretary of Commerce to identify at least 200
megahertz of spectrum used by the Federal Government for transfer to non-Government services.* Asa
result of this requirement, the National Telecommunications and Information Administration (NTIA)
identified 235 megahertz of Government spectrum for transfer to non-Government use, including the

! Pub. L.103-66, 107 Stat. 312 (1993).
2 Pub. L.105-33, 111 Stat. 251 (1997).

® Princi ples for Reallocation of Spectrum to Encourage the Development of Telecommunications Technologies for
the New Millennium, Policy Statement, 14 FCC Rcd 19,868, at T 21 (1999) (“Spectrum Policy Satement”).
Implementation of the Spectrum Policy Statement began with the Commission's proceedings regarding the 4.9 GHz
band and the 3650-3700 MHz band. See The 4.9 GHz Band Transferred from Federal Government Use, WT
Docket No. 00-32, Notice of Proposed Rule Making, 15 FCC Rcd 4778 (2000); Amendment of the Commission's
Rules with Regard to the 3650-3700 MHz Government Transfer Band, ET Docket No. 98-237, Report and Order,
FCC 00-363, Released October 23, 2000, 65 FR 69451, November 17, 2000.

* See OBRA-93, § 6001(a) (codified at 47 U.S.C. § 923(a)-(b)).
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1390-1395 MHz, 1427-1432 MHz, and 1670-1675 MHz bands. OBRA-93 also gave the Commission the
authority to resolve cases of mutually exclusive license applications by auctioning spectrum licenses in
certain radio services” In BBA-97, the Congress directed the Secretary of Commerce to identify an
additional 20 megahertz of spectrum for transfer to non-Government use to be assigned in compliance
with Section 309(j) of the Communications Act of 1934, as amended (Communications Act).® NTIA
identified 20 megahertz of spectrum for transfer, including the 216-220 MHz, 1432-1435 MHz, and
2385-2390 MHz bands.” BBA-97 also expanded the Commission's auction authority by amending
Section 309(j) of the Communications Act to provide that all mutually exclusive applications for initial
licenses or construction permits shall be auctioned, except for licensing for public safety radio services
and certain other types of broadcast licenses not applicable here® Finally, BBA-97 authorized Federal
Government entities to accept payment in cash or kind for vacating spectrum transferred from
Government to non-Government use, establishing a relocation regime similar to the Commission’s
relocation policy for Emerging Technology services, particularly PCS.’

4, The Strom Thurmond National Defense Authorization Act for Fiscal Year 1999 (NDAA-
99) required that “[alny person on whose behalf a Federal entity incurs costs ... shal compensate the
Federal entity in advance for such costs. Such compensation may take the form of a cash payment or
in-kind compensation.”*® We tentatively interpret this language as making the previously voluntary
Government reimbursement for relocation authorized in BBA-97 mandatory. NDAA-99 applies only to
the bands transferred to non-Government use under BBA-97, to the 1710-1755 MHz band, and to future
actions where commercial users of spectrum are seeking relocation in spectrum or modification in
existing spectrum of a Federal Government station, but not to the bands transferred to non-Government
use under OBRA-93."" Accordingly, the mandatory reimbursement rules apply to the 216-220 MHz,

> Seeid, § 6002(a) (codified at 47 U.S.C. § 309(j)). This section gave the Commission the authority to auction
licenses in cases where the Commission determines that the principal use of such spectrum will involve, or is
reasonably likely to involve, the licensee receiving compensation from subscribers in return for which the licensee--
(i) enables those subscribers to receive communications signals that are transmitted utilizing frequencies on which
the licensee is licensed to operate; or (ii) enables those subscribers to transmit directly communications signals
utilizing frequencies on which the licensee is licensed to operate. These services are generally the commercial radio
services.

® See BBA-97, § 3002(¢) (codified at 47 U.S.C. § 923(b)(3)). Seealso 47 U.S.C. § 309(j).

"In response the requirements of BBA-97, NTIA aso identified the 139-140.5 MHz, 141.5-143 MHz, and 1385-
1390 MHz bands. These bands, however, were later withdrawn by Congress due to continuing Government
operational needs.

® Seeid., § 3002(a) (codified at 47 U.S.C. §8 309(f), 397).

° Seeid., § 3002(d) (codified at 47 U.S.C. § 923(g)). See also Redevelopment of Spectrum to Encourage the
Establishment of Services Using New and Innovative Technologies, ET Docket No. 92-9, First Report and Order
and Third Notice of Proposed Rule Making, 7 FCC Rcd 6886 (1992); Second Report and Order, 8 FCC Rcd 6495
(1993); Third Report and Order and Memorandum Opinion and Order, 8 FCC Rcd 6589 (1993); Memorandum
Opinion and Order, 9 FCC Rcd 1943 (1994); Second Memorandum Opinion and Order, 9 FCC Rcd 7797 (1994),
aff'd, Association of Public Safety Communications Officials-International, Inc. v. FCC (APCOv. FCC), 76 F.3d
395 (D.C. Cir. 1996). See also Amendment of the Commission's Rules to Establish New Personal Communications
Services, GEN Docket No. 90-314, Memorandum Opinion and Order, 9 FCC Rcd 5947 (1994).

19 See NDAA, Pub. L.105-261, 112 Stat. 1920, § 1064(c)(3) (codified at 47 U.S.C. § 923(c)(3)(B)).

' NDAA-99 provides that the mandatory reimbursement rules apply to the 1710-1755 MHz band, which was
transferred to non-Government use under OBRA-93, but to no other bands transferred under OBRA-93.
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1432-1435 MHz, and 2385-2390 MHz bands.

5. We have received five petitions for rule making from private entities, requesting
alocation of one or more of the bands addressed here to various applications. Regionet Wireless
License, LLC (Regionet), requests that we reallocate the 218-219 MHz band to the Paging and
Radiotelephone service and pair the 218-219 MHz band with the 216-217 MHz band to allow two-way
paging and response.? The Land Mobile Communications Council (LMCC) requests allocation of the
1390-1395 MHz, 1427-1435 MHz, and 1670-1675 MHz bands, among others, to the Private Mobile
Radio Service (PMRS) for use by industrial and public safety licensees.”* MicroTrax, Inc. (MicroTrax)
requests an alocation of 5 MHz from the 1390-1400 MHz, 1427-1432 MHz, 1432-1435 MHz, 1670-1675
MHz, or 2385-2390 MHz bands for a new Personal Location and Monitoring Service (PLMS).** Itron
requests an upgrade of the secondary allocation to FS and MS (limited to telemetry) to primary status in
the 1427-1432 MHz band, in order to enhance the status of utility telemetry.”® Finally, three licenseesin
the non-voice, non-geostationary Mobile-Satellite Service (NVNG MSS or “Little LEOs™*°) request that
we allocate the 1390-1393 MHz and 1429-1432 MHz bands to Little LEOs.* All of these petitions will
be addressed in this proceeding.

6. On November 22, 1999, we released a Spectrum Policy Statement, which set forth
guiding principles for reallocation of spectrum to encourage the development of telecommunications
technology for the new millennium. In the Spectrum Policy Statement, we provided a blueprint for the
reallocation of approximately 200 megahertz of spectrum including the 27 megahertz addressed in this
proceeding, and identified several spectrum management goals, including: (1) maximizing the value of
the spectrum, both in terms of utility to the public and value at auction; (2) accommodating incumbent
uses in the spectrum which provide valuable service to the public; and (3) fostering competition both
within and between services, which will encourage the most economically and technically efficient use of
the spectrum.

1. DISCUSSION

7. In the discussion below we consider alocations for each of the seven spectrum bands
included in this proceeding. We are not proposing any service rules at this time for these bands because
we first need to determine whether new services may be feasible. However, parties that recommend new
services should offer suggestions for service rules so that we may evaluate the potential viability of these
new services. The record developed in this proceeding will be considered in future proceedings
addressing specific service rules for this spectrum. We also note that in a separate proceeding we are
evaluating changes to our Section 309(j) auction authority that were enacted in the 1997 Balanced
Budget Act. Consistent with any determinations ultimately made in that proceeding, we seek comment

12 See Regionet, Petition for Rule Making, RM-9692 (filed Apr. 22, 1998).

3 See LMCC, Petition for Rule Making, RM-9267 (filed Jun. 10, 1999)

¥ See MicroTrax, Petition for Rule Making, RM-9797 (filed Nov. 11, 1999)

> See Itron, Petition for Rule Making, RM-9854 (filed Feb. 29, 2000).

1% | ittle LEO operations provide data messaging services on spectrum below 1 GHz. See 47 C.F.R. § 25.142.

" See Final Analysis Communications Services, Inc.; Leo One Worldwide, Inc.; Orbital Communications
Corporation (collectively Little LEO licensees), Petition for Rule Making. Because this petition was filed recently,
and addresses the subject matter of this proceeding, we will waive the requirement of Section 1.403 of our rules, 47
C.F.R. 8 1.403, and incorporate this petition into this proceeding.
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on whether we should provide for any other specific allocations in these bands (e.g., a designation for
public safety radio services as defined in Section 309(j)(2)(A) of the Act).

A. The 216-220 MHz Band

8. The 216-220 MHz band is allocated internationally in Region 2 on a primary basis to the
Fixed Service (FS) and the Maritime Mobile Service (MMS) and on a secondary basis to the
Radiolocation Service.”® Domestically, this band is allocated on a primary basis to both the Government
and the non-Government MMS.  The band is also available on a secondary basis to the Government
Radiolocation Service, the Government and non-Government FS, Aeronautical Mobile Service (AMS),
Land Mobile Service, and the Low Power Radio Service (LPRS). In addition, footnote US317 allocates
the 218-219 MHz segment of this band to Interactive Video and Data Services (IVDS) on a primary basis
and footnote NG152 allocates the 219-220 MHz segment to the Amateur Radio Service (Amateur
Service) on a secondary basis. The 218-219 MHz segment has been auctioned to the 218-219 MHz
Service, also referred to in our rules as VDS,

9. Regarding actual operations under the above allocations, we note that primary users of
the Government allocations in this band include the Armed Forces, the U.S. Geological Survey, and the
Departments of Energy, Justice, the Treasury, and the Interior. For example, NTIA has identified nine
sites where the U.S. Navy operates its space surveillance (SPASUR) radar system at nine sites in the
216.965-216.995 MHz segment in the South and Southwest. These operations are protected indefinitely
from non-Government FS and M S operations by footnote US229.° The protection areas are circles with
radii of 50-250 kilometers (km). Protected sites vary from thinly populated areas in the desert to major
metropolitan areas.” A list of protected Government operations is contained in Appendix A.

10. In addition to the 218-219 MHz Service and the Amateur Service, this band supports
many other non-government operations. The 217-218 MHz and 219-220 MHz segments are used for the
Automated Maritime Telecommunication System (AMTS) along the coastlines and inland waterways of

'8 The International Telecommunication Union divides the world into three regions for the purposes of the
International Table of Frequency Allocations, North and South Americafall within Region 2. See 47 C.F.R. §
2.104(b).

¥ See 47 C.F.R. §2.106, n.US317. Licensesin the 218-219 MHz Service were allocated as Metropolitan
Statistical Area (“MSA”) licenses and Rural Service Area (“RSA”) licenses. The Commission awarded MSA
licenses by both lottery and auction. Announcing High Bidders for 594 Interactive Video and Data Service (IVDS)
Licenses, Public Notice, Mimeo No. 44160 (rel. Aug. 2, 1994), erratum, Public Notice, Mimeo No. 44265 (rel.
Aug. 9, 1994). The RSA licenses have not been awarded by auction or lottery. The second auction in this service
was postponed on January 29, 1997, in order to give the Commission an opportunity to consider a petition for
rulemaking and numerous informal requests of potential bidders and license holders seeking to obtain additional
flexibility for the service. Wireless Telecommunications Bureau Postpones February 18, 1997 Auction Date for
981 Interactive Video and Data Service (IVDS) Licenses Report No. AUC-96-13-E (Auction No. 13), DA 97-209,
Public Notice (rel. January 29, 1997). In the rulemaking proceeding, the Commission modified the regulations
governing the licensing of the 218-219 MHz Service. Amendment of Part 95 of the Commission’s Rulesto
Provide Regulatory Flexibility in the 218-219 MHz Service, Report and Order and Memorandum Opinion and
Order, FCC 99-239, WT Docket No. 98-169, RM-8951, 15 FCC Rcd. 1497, 1499 1 2 (1999) (*218-219 MHz
Order”). The Commission received several petitions for reconsideration of the 218-219 MHz Order. Once the
Commission has addressed the petitions for reconsideration, the Commission will schedule an auction in this
service and initiate normal pre-auction procedures.

% seeid., n.US229.

! See NTIA, Second Spectrum Reallocation Report, NTIA Special Publication 98-36, § 4, pp. 18-19.
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the United States, especially the Mississippi and Ohio Rivers and the coast of the Gulf of Mexico.”
Footnote US274 and Section 90.259 authorize the entire 216-220 MHz band for FS, AMS and Land
Mobile Service on a secondary basis for telemetering and associated telecommand operations, such as
gas pipeline data collection and remote monitoring of vehicle performance testing.”® In addition,
footnote US210 provides for tracking and telemetering of scientific data from ocean buoys and wildlife
in this band. Authorized uses include airborne wildlife telemetry in the 216.0-216.1 MHz segment.*
This band also supports LPRS, which is authorized operations in the 216-217 MHz segment under the
secondary allocation to non-Government FS and MS in the band and point-to-point network control
communications for AMTS. Uses of LPRS include auditory assistance devices, health care aids, law
enforcement tracking systems (such as those used to track stolen currency).?

11. We note that the 216-220 MHz band was identified for transfer from shared Government
and non-Government use to mixed Government and non-Government use pursuant to BBA-97, and
therefore licenses in the band must be awarded in accordance with Section 309(j) of the Communications
Act. New licensees in the band are required to compensate Government entities in advance for marginal
costs incurred in their relocation from the band.® The band will become available for non-Government
use in January 2002 Aswe stated in the Spectrum Policy Statement, the 216-220 MHz band is already
used extensively for non-Government services, which will limit the opportunities for new licensing in the
band, even after Government services vacate this spectrum.”? Any new service allocated on a primary
basis in this spectrum will be required to protect existing primary licensees, including AMTS licensees
and licensees in the 218-219 MHz Service.” In addition, any new operations in the 216-220 MHz band
are likely to be constrained by the need to protect TV channel 13, which occupies the subjacent 210-216
MHz band. Protection of television channel 13 was one of the factors we considered in limiting use of
this band to low power applications such as LPRS and telemetry on a secondary basis.

12. We are also concerned about the continued viability of the incumbent, non-Government
services, particularly LPRS, in the 216-220 MHz band, which, while not authorized on a primary basis,
serve important public needs. We established the LPRS in 1996 to advance the use of affordable
communications devices by the hearing impaired, thus furthering the goas of the Americans with
Disahilities Act of 1990 and the Technology-Related Assistance for Individuals with Disabilities Act

%2 |n 1997, the Commission adopted rules allowing AMTS licensees to serve fixed and mobile (including hand-held)
units operating on land in areas around their stations so long as they give priority to communications from stations
operating on the water. See Amendment Of The Commission's Rules Concerning Maritime Communications, PR
Docket No. 92-257, Second Report and Order and Second Further Notice of Proposed Rule Making, 12 FCC Rcd
16949, 69 (1997). The rules for operation on land are codified at 47 C.F.R. § 80.123. Although AMTS also has an
allocation in the 216-217 MHz band, these frequencies are not authorized for assignment. See 47 C.F.R. § 80.385.
This policy was implemented to protect television reception on channel 13, which operates in the 210-216 MHz
band.

# See 47 C.F.R. §§ 2.106, footnote US274 and 90.259.

' See 47 C.F.R. § 2.106, footnote US210.

® See 47 C.F.R. § 95.1009.

See discussion of relocation of Government operations infra.

" See NTIA, Second Spectrum Reallocation Report, NTIA Special Publication 98-36, § 4, at 2.
See Spectrum Policy Satement, at 27

® Seeid., §3, at 18.
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Amendments of 1994.%° The auditory assistance devices, as well as currency tracking devices authorized
under LPRS, provide valuable services to the public. There are over 23 million Americans that are
hearing impaired. The assisted listening devices, which operate in this band, are being increasingly
relied upon by persons with specia auditory needs, particularly in schools by children. LPRS users are
licensed by rule, and thus we maintain no records on the number or location of users, which would
complicate coordination with new service providers. Ocean buoy and wildlife tracking, as well as being
valuable services, complicate the use of the 216-220 MHz band because of their itinerant nature. Finally,
we note that telemetry is heavily used in both urban and rural aress.

13. We note that Regionet has filed a Petition for Rule Making in which it claims that IVDS
(now called the 218-219 MHz Service) licensing in the band has not been successful, and accordingly
reguests that we reallocate the 218-219 MHz band to the Paging and Radiotelephone Service to permit
responses from two-way paging units in the 216-217 MHz band.*® Regionet believes there is a
substantial demand for two-way paging, and that an additional allocation will serve this demand.®
Regionet suggests that current 218-219 MHz Service licensees be alowed to retain their licenses, and
that new Paging and Radiotelephone Service licensees make arrangements with the 218-219 MHz
licensees to allow provision of two-way paging.®

14. We propose to allocate the 216-220 MHz band generaly to FS and MS (except
aeronautical mobile) on a primary basis. We further propose to require that any MS licensees that may
be licensed in the band use the 216-218 MHz segment for base station transmit and the 218-220 MHz
segment for mobile station transmit, in order to minimize the likelihood of interference to television
channel 13 reception. As requested by NTIA, we aso propose to remove the Wildlife and Ocean
Tracking allocation from this band.** We request comment on these proposals. The 216-220 MHz band
is heavily encumbered by incumbent, non-Government services. Because of the limited Government use
of the band, there isrelatively little new capacity, which is likely to be made available by vacation of the
band by Government operations. Given the significant constraints on additional use of the 216-220 MHz
band, however, it is unclear how this band might accommodate additional services and how we might
further assign licenses in this spectrum.® Accordingly, we invite comment on how we should proceed.

15. We observe that existing licensees operating on a primary basisin the AMTS at 217-218
MHz and 219-220 MHz would be protected against interference from new operations by applying a first-
in-time principle, which states that, among services of equal alocation status, the first licensed is

% See Amendment of the Commission's Rules Concerni ng Low Power Radio and Automated Maritime
Telecommunications System Operations in the 216-217 MHz Band, WT Docket No. 96-56, Report and Order, 11
FCC Rcd 18,517 (1996).

¥ e Regionet Petition, RM-9692, at 1-2. We received no comments on the Regionet petition.

¥ Seeid. at 3-4. In two-way paging, a base station transmitter transmits a signal to selectively activate a certain
pager and follows the activation with a message. The pager includes both a receiver and alow power response
transmitter, which allows the user to return a response from a standard menu of data messages.

¥ Seeid. at 4-5.
% See NTIA, Second Soectrum Reallocation Report, NTIA Specia Publication 98-36, § 3.

% The Commission is currently considering using geographic area licensing and auctions to resolve cases of
mutually exclusive applications. Decisionsin that proceeding may affect the outcome of this proceeding. See
generally Implementation of Sections 309(j) and 337 of the Communications Act of 1934, WT Docket No. 99-87,
Notice of Proposed Rule Making, 14 FCC Rcd 5206 (1999).
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generally entitled to protection from the later licensed. We note that the Commission recently proposed
to auction remaining AMTS licenses in the 217-218 MHz and 219-220 MHz bands.*® Further, we note
that licenses in the 218-219 MHz Service have already been assigned, in part, by auction.*” We therefore
tentatively conclude that it may be inappropriate to allow new, co-primary services in these segments,
given the potential to disrupt or limit the operation of the primary licensees in the 216-220 MHz band.
We further tentatively conclude that our auction of the 218-219 MHz band, and our proposed auction of
the 216-217 MHz and 219-220 MHz bands, satisfy the requirement of BBA-97 that we assign licensesin
the 216-220 MHz band in accordance with Section 309(j) of the Communications Act. The completed or
proposed auctions cover three megahertz of the four megahertz available in the band, and the remaining
megahertz, as well as being used for valuable, secondary services that are licensed by rule, is severely
constrained by the need to protect television channel 13 from interference. We also invite comment on
our tentative conclusion that we have fulfilled the requirement of BBA-97 to assign licenses in the 216-
220 MHz band consistent with Section 309(j) of the Communications Act.

16. We request recommendations as to whether we should limit any additional allocations to
FS, which often can coordinate new operations to avoid causing interference to incumbent services. We
solicit comment on whether we should elevate the status of telemetry or LPRS to primary status in this
band.

17. We request comment on the best way to continue the viahility of incumbent, non-
Government services in the band, if we were to license new primary services. We seek to avoid any
detrimental impact on the many valuable incumbent services operating in this spectrum, including
auditory assistance devices, the LPRS, the Amateur Service, and telemetry. We invite comment as to
whether any of the existing secondary services operating in this spectrum should be elevated to primary
status. We also invite comment on Regionet’s proposal to reallocate the 216-217 MHz and 218-219
MHz bands to Paging and Radiotelephone Service, and what effect such an allocation would be likely to
have on incumbent services in the 216-217 MHz segment.

18. We are not proposing any service rules at thistime for the 216-220 MHz because we first
need to determine whether new services may be feasible. However, parties that recommend new services
for this spectrum should offer suggestions for service rules so that we may evaluate the potential viability
of these new services. For example, parties should describe potential ways new services might be
auctioned, including the license areas and size of the spectrum blocks. We note that the only incumbent
service in the 216-220 MHz band that has been auctioned by license area is the 218-219 MHz Service,
which was licensed by Metropolitan Statistical Areas (MSAs) and Rural Service Areas (RSAS). There
are 306 MSAs and 428 RSAs in the United States. The remaining services in the band are licensed by
site. AMTS stations tend to be licensed along the Mississippi and Ohio Rivers and along the coast of the
Gulf of Mexico. The secondary services in the band are either site licensed, nomadic, or licensed by rule
to permit operations anywhere in the United States. We request views as to whether it may be feasible to
license spectrum in the 216-220 MHz band by MSAs and RSAs. Commenters are requested to suggest
alternative service areas for the band, and to justify their suggestions. We also request recommendations
for technical rules, such as transmitter output power and out-of-band emissions, which may be
appropriate for any new services. We aso solicit comment as to the Commission rule parts under which
any new services might be regulated. If we were to elevate telemetry or LPRS in the 216-220 MHz to
primary status in the band, would it be appropriate to continue to regulate these services under the

% See Amendment of the Commission's Rules Concerni ng Maritime Communications, PR Docket No. 92-257,
Fourth Report and Order and Third Notice of Proposed Rule Making, FCC 00-370, Released November 16,
2000, 1 10, 75 (2000).

¥ See supra n.20.
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relevant portions of Part 90 or Part 95, respectively?*® We request comment on what other service rules,
such as eligibility, license requirements, and other rules, will best ensure the most efficient service to the
public. Finaly, we request comment on whether we should license this spectrum through competitive
bidding, including to band managers as eligible auction participants, as we describe in the next section.

B. The Spectrum at 1.4 GHz

19. We address the 13 megahertz of spectrum in the four segments at 1390-1395 MHz, 1427-
1429 MHz, 1429-1432 MHz, and 1432-1435 MHz bands collectively as the "1.4 GHz spectrum.” In the
Soectrum Policy Statement, the Commission raised the possibility of providing ten megahertz of
spectrum in the 1.4 GHz range for a new Land Mobile Communications Service, in order to address the
need of the private land mobile community for additional spectrum.* Several options for band pairing or
alocation of multiple bands in this spectrum have been presented to us. We believe that it may be
possible to combine some of these bands to maximize the potential services that can be provided to the
public. We again note that the 1390-1395 MHz, 1427-1429 MHz, and 1429-1432 MHz bands were
transferred from Government use pursuant to OBRA-93, and therefore new entrants in the band will not
be required to compensate Government entities for relocation or modification of their facilities.

1. Spectrum Bands
a. The1390-1395 MHz Band

20. The 1390-1395 MHz band is allocated internationally in Region 2 on a primary basis to
the Radiolocation Service, and on a secondary basis to the Space Research (passive) and Earth-
exploration Satellite (passive) Services. Domestically, this band is allocated on a primary basis to the
Government Radiolocation Service and on a secondary basis to Government FS and MS™ The
Government uses this band for military radars, air traffic control, military test range telemetry links, and
tactical radio relays. NTIA statesthat 17 military radar sites in the band will require protection until the
year 2009. These protection areas are circles with radii of 80 km. The protection areas are scattered
around the continental United States and Alaska, and range from sparsely populated desert areas to major
metropolitan areas such as the Washington, D.C.-Baltimore, MD area®™ These sites are listed in
Appendix A. The band is also used for radio astronomy, and footnote US311 to the Table of Frequency
allocations requires that every practicable effort be made to avoid the assignment of frequencies in the
band in several geographic areas. There are no current non-government operations in this spectrum.

b. The1427-1429 MHz Band

21. The 1427-1429 MHz band is a segment of the 1427-1432 MHz band, which is alocated
internationally in Region 2 on a primary basis to FS and MS (except aeronautical mobile), and to the
Space Operation Service (Earth-to-space or uplink). Domestically, the 1427-1429 MHz band is allocated
on aprimary basis to Government FS and M S (except aeronautical mobile), and to Government and non-
Government Space Operation applications.”” The 1427-1429 MHz band is also allocated on a secondary

¥ Seeid., §§ 90.259, 95.1001 et seq.

¥ See oectrum Policy Satement, at  24.

® See 47 CFR. §2.106.

"1 See NTIA, Spectrum Reallocation Report, NTIA Special Publication 95-32, § 4, at 2-4 and Table 4-2.

2 We note that the Space Operations Service allocation in this band is currently unused because of the need to
protect passive Earth Exploration-Satellite operations in the subjacent 1400-1427 MHz band.
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basis to non-Government FS and MS, and is limited to telemetering and telecommand applications.”

The Government uses this band for military tactical radio relay communications and military test range
aeronautical telemetry and telecommand. NTIA states that military airborne operations at 14 sites will
require protection until the year 2004.* These protection areas are circles with radii of 70-160 km. The
protection areas are scattered around the continental United States and Alaska, and range from sparsely
populated desert areas to major metropolitan areas such as the Washington, D.C.-Baltimore, MD area.
These sites are listed in Appendix A. The non-Government use of this spectrum is for utility telemetry.”

c. The1429-1432 MHz Band

22. The 1429-1432 MHz band is allocated internationally on a primary basis in Region 2 to
FSand MS. Domestically, the 1429-1432 MHz band is allocated on a primary basis to Government FS
and MS, and on a secondary basis for non-Government FS and MS, limited to telemetering and
telecommand.”® The Government uses this band for military tactical radio relay communications and
military test range aeronautical telemetry and telecommand. NTIA states that military airborne
operations at 14 sites will require protection until the year 2004. These protection areas are circles with
radii of 70-160 km. The protection areas are scattered around the continental United States and Alaska,
and range from sparsely populated desert areas to major metropolitan areas such as the Washington,
D.C.-Baltimore, MD area®’ These sites are listed in Appendix A. On June 12, 2000, the Commission
allocated the 1429-1432 MHz band to the Wireless Medical Telemetry Service (WMTS).”® WMTSisa
low power service in which equipment is used in hospitals and health care facilities to transmit patient
measurement data, such as pulse and respiration rates to a nearby receiver, permitting greater patient
mobility and increased comfort.

d. The1432-1435 MHz Band

23. The 1432-1435 MHz band is allocated internationally on a primary basis in Region 2 to
FS and MS. Domestically, the 1432-1435 MHz band is alocated on a primary basis to Government FS
and MS, and on a secondary basis for non-Government FS and Land Mobile Service, limited to
telemetering and telecommand.® This band is also used for passive search for signals of extraterrestrial
origin.® NTIA states that military airborne operations will continue at 23 sites indefinitely. These
protection areas are circles with radii of 3-160 km. The protection areas are scattered around the
continental United States and Alaska, and range from sparsely populated desert areas to major
metropolitan areas such as the Washington, D.C.-Baltimore, MD area®™ These sites are listed in

* See 47 CF.R. §2.106.

* See NTIA, Spectrum Reallocation Report, NTIA Special Publication 95-32, § 4, at 4-6 and Table 4-2.
® Seid., 85, a3.

* See 47 CF.R. §2.106.

" See NTIA, Spectrum Reallocation Report, NTIA Special Publication 95-32, § 4, pp. 4-6 and Table 4-2.

*® See Amendment of Parts 2 and 95 of the Commission's Rules to Create a Wireless Medical Telemetry Service
(WMTYS), ET Docket 99-255, PR Docket 92-235, Report and Order, FCC 00-211, released June 12, 2000.

* See 47 C.F.R. § 2.106.
%0 Seeid., footnote S5.341.

* See NTIA, Spectrum Reallocation Report, NTIA Special Publication 95-32, § 4, at 4-6 and Table 4-2.
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Appendix A.>* This band was transferred to non-Government use pursuant to BBA-97, and therefore
licenses must be awarded in accordance with Section 309(j) of the Communications Act. In addition, new
licensees must compensate Government entities in advance for marginal costs incurred in relocating their
facilities from the band. **

2. Band Plan Options

24, As stated above, we have received several proposals for use of spectrum at 1390-1395
MHz, 1427-1429 MHz, 1429-1432 MHz, and 1432-1435 MHz. These proposas are discussed below,
along with additional options for consideration.

25. Itron filed a petition for rule making requesting an upgrade of the secondary FS and MS
telemetry allocation in the 1427-1429 MHz and 1429-1432 MHz bands to primary status. Itron
manufactures and operates automated meter reading devices for use by utilities to improve the speed and
reduce the costs of billing. These devices aso facilitate competition in the provision of energy services
by alowing proper allocation of billing among multiple service providers. Itron was granted a license in
1993 to provide telemetry service in the 1427-1429 MHz band. The license was renewed in 1999 and
expanded to cover the band 1427-1432 MHz. Itron asserts that a primary alocation for telemetry
operations is essential to the service it provides. Itron states that it has already installed several million
of its devices, largely in the 1427-1429 MHz band.> When the Commission allocated the 1429-1432
MHz band for medical telemetry devices, it noted that Itron and the American Hospital Association
(AHA) filed ajoint letter stating that they are optimistic that a basis for sharing the 1427-1432 MHz band
between WMTS and utility telemetry can be developed. AHA and Itron stated that the WMTS allocation
should not be delayed, provided that the Commission expeditiously seek comment concerning a sharing
arrangement and a co-primary alocation for both WMTS and utility telemetry in the 1427-1432 MHz
band.”® Several utility companies support Itron's recommendation that spectrum at 1427-1432 MHz
should be alocated to utility telemetry.®® MicroTrax and Little LEO licensees oppose Itron's
recommendation, stating that while they have no objection to Itron's recommendation in principle, they
do not believe that Itron has adequately justified the need for five megahertz of spectrum or that this band
has unique attributes required by automated meter reading equipment.>” MicroTrax recommends relying
on an auction to determine use of the band, while the Little LEO licensees request that a portion of the
band be allocated instead to Little LEO feeder links.

26. LMCC suggests that we pair the 1390-1395 MHz band with the 1427-1429 MHz and
1432-1435 MHz bands to provide two-way, frequency division PMRS communications. Such a paired
band could be used for FS or MS applications, including private mobile radios or fixed microwave, or
could be used for commercia service, providing voice or data service or both. Within this allocation,

*2 See NTIA, Second Spectrum Reallocation Report, NTIA Special Publication 98-36, § 3, at 33-34.
*® Seeid., §4, p.3.
% See Itron Petition at 4-7.

% See Letter from M. Taylor, AHA, and R. Fairbanks, Itron to M. Salas, Federal Communications Commission,
May 31, 2000. See also WMTS Report and Order, ET Docket No. 99-255, PR Docket No. 92-235, FCC 00-211,
released June 12, 2000.

% See Generally Comments and Reply Comments filed on behalf of United Telecom Council; EnSite, LP; Reliant
Energy Minnegasco; and Southern Connecticut Gas Company.

¥ See Generally Comments and Reply Comments filed on behalf of Little LEO licensees; and MicroTrax.
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LMCC recommends that the 1390-1392 MHz segment be paired with the 1427-1429 MHz band, and
licensed on a site-specific basis in the same manner as existing PMRS services. Under this licensing
method, eligible applicants would be licensed to use one or more channels in a specified location or area
and for a specific frequency or set of frequencies. LMCC recommends that the 1392-1395 MHz segment
be paired with the 1432-1435 MHz band, and licensed to band managers by competitive bidding. Band
managers would be a class of Commission licensee that may engage in the business of making spectrum
available for use by others through private, written contracts.® LMCC's recommendation for additional
spectrum is widely supported by private mobile radio users.® Itron opposes the allocation of spectrum in
the 1427-1432 MHz band to PMRS.%

27. In its petition, MicroTrax has requested that we allocate five megahertz of contiguous
spectrum in any of severa bands, including the 1390-1395 MHz, 1427-1432 MHz, or 1432-1435 MHz
bands, on an unpaired basis as potential bands for its suggested PLMS.*" MicroTrax's recommended
PLMS is a one-way service wherein small transmitters can be carried by people or attached to objects.
Such a service would be useful for tracking the location of people, valuables, cargo in transit, and other
objects. The transmitters would emit a low power spread spectrum signal that would be picked up by a
network of receivers to determine the location of the transmitters. MicroTrax's petition is supported by
several commenters.”

28. Three Little LEO licensees have aso filed a petition for rule making requesting that we
alocate the 1390-1393 MHz band to Little LEO feeder uplinks, and the 1429-1432 MHz band to Little
LEO feeder downlinks, on aprimary basis.® Little LEO feeder links connect the satellites to information
or communication hubs at a small number of earth stations, as opposed to service links, by which
customer communications are conducted. The Little LEO licensees state that their request reflects
several years of work aimed at achieving aworldwide alocation for Little LEO feeder links at 1390-1393

*® We have previously used the Band Manager concept in allocating the "guard bands” of the 746-806 MHz
commercial bands for auction to Guard Band Managers. In that proceeding, we defined a Guard Band Manager as
aclass of commercial licensee that has the ability to use the licensed spectrum itself, to lease access to portions of
its band to other eligible users, or to provide service in its spectrum to eligible users. Spectrum use by the end
usersis by private contract between the Guard Band Manager and the end user. We also required the Guard Band
Manager's contracts with end users to include provisions that apply to existing licenses, such as the end users
agreement to comply with our rules, accept our oversight and enforcement, and cooperate with any investigation or
inquiry that we or the Guard Band Manager may conduct. See Service Rules for the 746-764 and 776-794 MHz
Bands, and Revisionsto Part 27 of the Commission's Rules (700 MHz Proceeding), WT Docket No. 99-168,
Second Report and Order, 15 FCC Rced 5299, 11 25-51 (2000).

¥ See, e.g., Commentsfiled in RM-9267 by Industrial Telecommunications Assn, Inc.; Taxicab and Livery
Communications Council; UTC, the Telecommunications Assn.; Motorola, Inc.; Brandon Communications, Inc.;
and GKL Construction Company.

" See Itron Comment in RM-9267.
€1 See MicroTrax Petition at 2.

2 See Comments of Curtis Protective Services, Inc.; Bl, Inc. in RM-9797. See also Comments of AeroAstro, Inc.
and AHA in RM-9797 (supporting the concept of rapid allocation of the 1.4 GHz spectrum).

% See Little LEO licensees, Petition for Rule Making, filed August 16, 2000. This petition also requests that we
allocate the 1429-1432 MHz band on a primary basis for Little LEO feeder downlinks. Because this petition was
filed recently, and addresses the subject matter of this proceeding, we will consider the petition here, rather than
request comments by public notice.
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MHz and 1429-1432 MHz.% Further, the Little LEO licensees assert that current allocations for feeder
link spectrum for Little LEOs is insufficient to allow them to provide necessary services.® The Little
LEO licensees aso contend that utility telemetry can be accommodated in other bands or on a secondary
basis, and that Little LEOs feeder links is the most efficient and effective use of the spectrum.®* We
note, however, that NTIA stated that, for the protection of incumbent Government operations in an
adjacent band, reallocation of the 1427-1432 MHz band for airborne and space-to-Earth applications
must be avoided.”’

29. Finally, we are also aware that ArrayComm, Inc. (ArrayComm) has developed antenna
systems, which use spatia diversity, multiple access (SDMA). SDMA antenna systems use software-
driven phased array antennas to provide communications with mobile units in beam widths of as little as
three degrees. Compared to a standard four or six sector antenna, this allows high frequency reuse
factors. ArrayComm states that its “smart antennas’ and SDMA technology provide the best frequency
reuse with time division duplexing (TDD) systems, wherein on a single frequency a portion of each
second is used for the base station to communicate with the mobile station, and another portion of the
same second is used for the mobile station to reply. TDD technology may be used for fixed and mobile
services and does not require paired spectrum. Such systems are different from frequency division
duplexing systems, in which the base station and the mobile station use different frequencies to transmit,
and therefore require paired spectrum. ArrayComm states that TDD systems using smart antennas could
provide competitive mobile services using relatively small, unpaired bands. ArrayComm’s technology
generally requires a contiguous frequency band of five megahertz of spectrum for its service.
ArrayComm hasinformally expressed interest in the 1.4 GHz spectrum, as well as other bands.®®

30. We note that there is insufficient spectrum available to accommodate all of the petitions
and requests before the Commission. Our objective is to ensure that the available spectrum is put to the
best use and that this spectrum is allocated consistent with the spectrum management principles set forth
in our Spectrum Policy Statement. We invite comment on how we should allocate the 1.4 GHz spectrum
to achieve this goal, given the requests that have been submitted. At the same time, as with the 216-220
MHz band, we are concerned about the continuing viability of incumbents in the 1.4 GHz band. To
facilitate meaningful comment, we have developed several options for the allocation of thisthe 1.4 GHz
spectrum that are discussed below and summarized in Table 1.

31. Option 1: Under this option, the 1390-1395 MHz, 1427-1429 MHz and 1432-1435 MHz
bands would be allocated to FS and MS on a primary basis. Further, we would pair the 1390-1392 MHz
band with the 1427-1429 MHz band for traditional site licensing, and the 1392-1395 MHz band with the
1432-1435 MHz band for licensing through competitive bidding. Eligible bidders could be CMRS
providers, PMRS licensees, or any other qualified applicant, including Band Managers. Applicants for
site licensing would be required to demonstrate that they had special needs that could not be addressed

® While thereis no current international allocation for satellite servicesin the 1.4 GHz spectrum that could
accommodate Little LEO feeder links, the 1997 World Radiocommunication Conference (WRC-97) resolved to
study the feasibility of Little LEO feeder links in this spectrum. WRC-2000 agreed to put consideration of a Little
LEOs feeder link allocation on the agenda for the 2003 World Radiocommunication Conference.

% see Little LEO licensees, Petition for Rule Making, at 5.
% eid,, at 10.
% See NTIA, Spectrum Allocation Final Report, NTIA Special Publication 95-32, § 4, at 6.

% See Letter from L. Kolsky, Steptoe & Johnson, LLP (counsel for ArrayComm, Inc.) to S. White, Federal
Communications Commission, Sep. 6, 2000.
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by acquiring spectrum by other means. We would also elevate the status of utility telemetry to co-
primary in the 1429-1432 MHz band. We believe this option has a number of benefits. This approach
satisfies the requirement to auction the 1432-1435 MHz band and provides companion spectrum at 1392-
1395 MHz for paired or two-way operations. Further, this option would provide spectrum for the new
Land Mobile Communications Service that we identified in the Spectrum Policy Statement as a possible
solution for meeting the specialized communications requirements of businesses.®® In addition, under
this option utility meter reading would continue to have access to the 1427-1432 MHz band, and could
have access to additional spectrum in the 1390-1392 MHz band on the basis of site licensing, or access to
the 1392-1395 MHz and 1432-1435 MHz bands. On the other hand, this option provides no spectrum
alocation for Little LEOs. This option also forecloses the type of service recommended by MicroTrax,
AeroAstro, or ArrayComm, but we expect to be able to accommodate the recommendations of these
partiesin other spectrum. We invite comment on this option.

32. Option 2: We could also alocate the 1427-1429 MHz on a primary basis exclusively for
telemetry operations, and allow utility telemetry operations to share the 1429-1432 MHz band on a co-
primary basis with the medical telemetry service. Further, under this option we could allocate the 1392-
1395/1432-1435 MHz segment for licensing by competitive bidding, including Band Managers as
potential licensees, as recommended by LMCC. The 1390-1392 MHz band would be allocated for fixed
and mobile services on an unpaired basis. This option would satisfy Itron’s request and LMCC’ s request
in part. On the other hand, this option would make no provision for Little LEOs, and could limit
excessive amounts of spectrum to telemetry only, as opposed to more general PMRS use. Asin Option 1
above, we invite comment on the viability of sharing between utility and medical telemetry operationsin
the 1429-1432 MHz band on a co-primary basis. In particular, while we may allow utility telemetry
operations on a co-primary basis in this spectrum, we invite comment as to whether it may be necessary
to preclude such operations in the vicinity of medical facilities to avoid any potential interference to
medical devices used for critical care of patients. We request comment on this option.

33. Option 3: Asathird option, we could allocate the 1390-1392 MHz and 1430-1432 MHz
bands for use by Little LEOs and PMRS on a co-primary basis. ° Potential interference in Little LEO
uplink spectrum at 1390-1392 MHz could be avoided by careful siting of the relatively few Little LEO
gateway earth stations in sparsely populated areas of the United States, where the need for PMRS
spectrum isless pressing. Potential interference in the Little LEO downlink spectrum at 1430-1432 MHz
could be avoided by establishing power flux density limits on Little LEO downlinks that would allow
sharing with PMRS. As recognized in Resolution 127 adopted at WRC 2000, spurious and out-of-band
emissions from Little Leo systems may have the potential to cause interference to extremely sensitive
radio astronomy operations in the 1420-1427 MHz band. Resolution 127 also notes that various
techniques including low-power transmitter levels, choice of modulation, symbol shaping, use of guard
bands, coordination with co-channel and adjacent-channel services, output filtering and band limiting
filters may be used to mitigate the effects of interference to acceptable threshold levels.” We seek
comment on whether these measures combined with the 3 MHz separation included in this option provide
adequate protection to radio astronomy operations.

® See Soectrum Policy Satement at  24.

" See, e.g., Ex Parte Presentation of Final Analysis Communication Services, Inc., filed October 2, 2000 ( Final
Analysis believes a domestic allocation of 2 MHz at 1430-1432 would be sufficient to accommaodate its needs in the
United States for additional downlink feeder link spectrum, would permit shifting the WMTS allocation to 1427-
1430, and would further remove NVNG MSS from radioastronomy services operating in the 1400-1427 MHz band).

™ See Final Acts of the 1997 World Radiocommunications Conference, Resolution 127.
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34. As in the foregoing options, we could allocate the 1392-1395 MHz and 1432-1435 MHz
bands on a paired basis for a general auction. Under this option we could elevate the secondary
alocation for utility telemetry in the 1427-1430 MHz band to primary status, while shifting the allocation
for WMTS from 1429-1432 MHz to 1427-1430 MHz, on a co-primary basis with utility telemetry. As
previously noted Itron and AHA indicated that they are optimistic that a basis for sharing between
WMTS and utility telemetry can be developed in this band.”” This option would satisfy part of the
request of the Little LEOs licensees for six megahertz of feeder link spectrum, as well as the request of
LMCC for PMRS spectrum. Itron's request for co-primary status for utility telemetry would be partialy
satisfied by a co-primary allocation in three megahertz with WMTS. Utility telemetry would also have
access to both the co-primary PMRS/Little LEOs spectrum and the auctioned spectrum, for a total of 13
megahertz of spectrum available for utility telemetry. We invite comment on the feasibility of sharing
between utility telemetry and WMTS in the 1427-1430 MHz bands, and between Little LEOs and PMRS
in the 1390-1392 MHz and 1430-1432 MHz bands. We ask whether 4 megahertz will provide adequate
spectrum to permit expansion of capacity as requested by the Little LEOs. This option is a compromise
between the LMCC, Little LEO Licensees, and Itron petitions.

2 See Letter from M. Taylor, AHA, and R. Fairbanks, Itron to M. Salas, Federal Communications Commission,
May 31, 2000.
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TABLE 1: SUMMARY OF 1.4 GHz BAND PLAN OPTIONS
Band 1432-1435
(MH2) 1390-1392 1392-1395 1427-1429 1429-1432 (Auction Required)
' Gov't FS & MS
Current GOV'T RADIOLOCATION GO\,/T FS& MS. non-Gov't fs & Ims (telemetry)
. . Gov't & non-Gov't
Allocation || GOV'T FS & MS SPACE OPS
WMTS
Itron Upgrade non-Gov't FS & MS
Proposal (TELEMETRY) to PRIMARY
NON-GOV'T | NON-GOV'T \ NON-GOV'T
FS & MS FS & MS Egg-l\(jgv(-:;MRS) FS & MS
LMCC (PMRS) (PMRS) (PMRS)
Proposal Pair with Pair with Pair with Pair with
1427-1429 1432-1435 1390-1392 1392-1395
(site license) | (Band Mgr) (site license) (Band Mgr)
Microtrax 5 MHz Contiguous PLMS
Proposal
Little Leo 1390-1393 MHz MSS FEEDER
Proposal MSS FEEDER LINKS
P LINKS (UPLINK) (DOWNLINK)
NON-GOV'T | NON-GOV'T \ NON-GOV'T
FS & MS Fsams | RO gﬁgv(gMRS) Upgrade FS & MS
(PMRS) (PMRS) non-Gov't (PMRS)
Option 1 TELEMETRY to
Pair with Pair with Pair with ~ 1390- CO-PRIMARY Pair with
1427-1429 1432-1435 1392 (site with WMTS 1392-1395
(site license) | (Band Mgr) license) (Band Mgr)
NON-GOV'T NON-GOV'T
FS & MS ot | Upgrade FS & MS
NON-GOV'T | (PMRS) ppgrade non-Govt | non-Govt (PMRS)
Option 2 FS & MS (TELEMETRY) to TELEMETRY to
(Unpaired) Pair with PRIMARY CO-PRIMARY Pair with
1432-1435 with WMTS 1392-1395
(Band Mgr) (Band Mgr)
MSS NON-GOV'T NON-GOV'T
FEEDER FS&MS | 1427-1430MHz | MoS FEEDER 1 Fs g ms
UPLINKS (PMRS) Upgrade non-Gov't (PMRS)
Option 3 o TELEMETRY to i . o
NON-GOV'T | Pair with CO-PRIMARY with Ng N G(S)VT Pair with
FS & MS 1432-1435 | WMTS FS &M 1392-1395
(PMRS) (Band Mgr) (PMRS) (Band Mgr)

16



Federal Communications Commission FCC 00-395

35. We are aware that the options presented above do not accommodate the requests of
Microtrax or ArrayComm for spectrum. We believe, however, that these requests are better addressed in
the 1670-1675 MHz and 2385-2390 MHz bands below. We reguest comment on these options, and on
any other possible allocation schemes for the 1.4 GHz bands. We also request comment on whether uses
have been identified for the currently unused non-Government Space Operations allocation, given the
need to protect the passive services in the subjacent 1400-1427 MHz band, and any actions taken in this
proceeding. Alternatively, should we remove this allocation from the U.S. Table of Frequency
Allocations?

36. Any recommended allocation schemes should take several factors into account. For
example, we note that the 1432-1435 MHz segment must be assigned in accordance with Section 309(j)
of the Communications Act. We tentatively conclude that there would be benefit in allocating an
additional three megahertz of spectrum with which this spectrum could be paired. We believe that, to the
extent possible we should ensure that the market determines the most appropriate use of this spectrum.
In this regard, we are not inclined to allocate spectrum for particular kinds of services unless there is a
clear and compelling public interest in doing so. Parties making specific proposals should provide
justifications of those proposals in terms of maximizing the utility of these bands to new services. Parties
also should take into account incumbent uses of this spectrum and the adjacent bands. For example, we
observe that Government operations will continue in many locations well into the future.

37. Parties advocating specific services for this spectrum are also encouraged to submit
specific suggestions with regard to service rules to govern these services. We solicit comment on ways
spectrum for services might be auctioned, including the license areas and spectrum blocks. We aso
reguest recommendations for technical rules, such as power and out-of-band emissions limits, which may
be appropriate for any new services. In cases where commenters advocate allocating additional spectrum
for current services, we seek comment on whether we should adopt new rules for these bands, or simply
extend the current rules to apply to the 1.4 GHz spectrum. We also solicit comment as to the
Commission rule parts under which any new services might be regulated. We request comment on what
other service rules, such as, inter alia, eligibility and license requirements, we should adopt for services
in the 1.4 GHz spectrum.

C. The1670-1675MHz Band

38. Internationally, the 1670-1675 MHz band is allocated on a primary basis in Region 2 to
FS and MS, as well as to Meteorological Aids and the Meteorological-Satellite Service. Domestically,
the band is allocated on a primary basis to Government and non-Government Meteorological Aids and
the Meteorological-Satellite Service (space-to-Earth or downlink).” This band is also used for the
passive search for signals of extraterrestrial origin.”* NTIA states that two meteorological-satellite earth
stations, one at Wallop's Island, VA, and one at Fairbanks, AK, will require protection indeffinitely.75
This band was transferred to non-Government use pursuant to OBRA-93, and therefore new entrants in
the band will not be required to reimburse Government facilities for relocation. ™

39. In alocating this band, we must consider the need to protect extremely sensitive radio

" See 47 CF.R. §2.106.
" Seeid., n.S5.341.
™ See NTIA, Spectrum Reallocation Report, NTIA Special Publication 95-32, § 4, pp. 6-8 and Table 4-2.

" seeid., §5, p.3.
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astronomy receiversin the subjacent 1660-1670 MHz band, as well as the need to protect meteorological-
satellite earth stations at the Wallop’s Island and Fairbanks sites. For these reasons, this band will not be
allocated to any airborne or space-to-Earth applications. LMCC has identified the band as a candidate
for PMRS.”” MicroTrax has also identified the band as very desirable for its suggested PLMS."®

40. In comments on MicroTrax’s petition, AeroAstro introduces its Satellite Enabled
Notification System (SENS), which will also locate small objects at relatively low cost. SENS is a one-
way messaging service that enables users to transmit short messages for near-real-time receipt via the
Internet. Like MicroTrax’s PLMS, SENS will alow the location and tracking of people and objects, and
the 1670-1675 MHz band is a potential band for the service.” Both MicroTrax's and AeroAstro's plans
for this band appear to be compatible with protection of Government sites and radio astronomy
operations. Both parties are confident of their ability to design their suggested systems to avoid causing
interference to the Wallop's Island or Fairbanks sites. Both parties also point out that their systems
would also be of sufficiently low power that the likelihood of interference to radio astronomy operations
in the subjacent 1660-1670 MHz band would be minimized.

41. In addition to these plans, we note that a five-megahertz band of unpaired spectrum could
be useful for service providers who would operate two-way private or commercial communications
systems using TDD. As we noted above, such a system is advocated by ArrayComm, and could be
implemented in an unpaired band of five megahertz.

42. We propose to allocate the band to FS and M S (except aeronautical mobile), and to adopt
technical rules that make the band usable for a number of potential services, including MicroTrax’s
PLMS, AeroAstro's SENS, two-way service based on ArrayComm's TDD technology, and other fixed
and mobile services applications. We believe that an auction of this spectrum may be the best way to
ensure that it is assigned to the best value use that is consistent with the protection of co-channel
Government and adjacent-channel radio astronomy operations.

43. As in the case of the bands discussed above, the service rules we will adopt to regulate
operations in the 1660-1675 MHz band will depend on the allocation we adopt for the band.
Commenters are requested to recommend technical rules, with particular attention to protection of radio
astronomy operations in the adjacent 1650-1670 MHz band. Commenters should specify what power
limits they believe would protect Government and radio astronomy operations, along with measures they
would recommend to provide the needed protection. We solicit comment on license areas and spectrum
blocks. We also solicit comment as to the Commission rule part or parts under which new services in
this band should be regulated, and on other service rules for operationsin the band.

D. The 2385-2390 MHz Band

44, The 2385-2390 MHz band is allocated internationally in Region 2 on a primary basis to
FS, MS, and the Radiolocation Service and on a secondary basis to the Amateur Servi ce® Domestically,
the band is alocated to Government and non-Government M S limited to aeronautical telemetry, and the
Government Radiolocation Service on a primary basis.®* The band is allocated to the Government FS on

7" See LMCC Petition at 31.

"® See MicroTrax Petition at 2-3.

™ See AeroAstro Comments in RM-9797 at 6-8.
® Se47CF.R.§2106

8 Seeid., footnotes US276, G2.
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a secondary basis® The Government uses the band for aeronautical flight test telemetry and for
scientific observations. NTIA states that Government operations in the band will require protection at 17
sites until the year 2007. This band will become available for non-Government use in January, 2005.%

These sites are specified in Appendix A. This band was transferred to non-Government use pursuant to
BBA-97, and therefore licenses must be awarded in accordance with Section 309(j) of the
Communications Act, and new licensees must compensate Government entities in advance for marginal
costs incurred in relocating their facilities from the band. *

45, New licensees will need to protect grandfathered Government sites from interference in
the 2385-2390 MHz band. NTIA also notes that commercial receiver and transmitter standards must be
established to reduce the potential for mutual interference with airborne systems operating in the adjacent
band.*® The Commission has generally refrained from imposing receiver standards, preferring to let
market forces determine equipment specifications. We seek comment on NTIA's determination that
receiver and transmitter standards are required. We aso request comment on whether non-Government
aeronautical telemetry for flight testing of piloted and remotely or automatically controlled aircraft,
missiles, or other components thereof, exist outside of the 17 sitesidentified by NTIA.

46. While the 2385-2390 MHz band is allocated on a primary basis for both Government and
non-Government aeronautical telemetry, we are uncertain of how much of this band is used for
aeronautical telemetry, and of how many licensees use this service. We seek comment on the use of this
band for aeronautical telemetry, and how such use may be preserved as new services enter the band.
Commenters are invited to address the possibility of moving aeronautical telemetry to another spectrum
band, reducing its status to secondary, or providing protection for telemetry in limited areas of the United
States.

47. We propose to allocate the 2385-2390 MHz band to FS and MS generally, and allow
flexible use of the band, within the technical rules we adopt. We request comment on this proposal,
especially on whether we should allocate this band more narrowly. We note that MicroTrax has
identified the 2385-2390 MHz band as a candidate for its suggested PLMS.

48. We seek comment on service and auction rules for the 2385-2390 MHz band.
Commenters are requested to provide recommendations on power limits, out-of-band emission limits, and
other technical rules. We also solicit comment on service rules governing licensing, service aress,
permissible communications, and what part of our rules should govern the band. Finally, we request
comment on any other service rules that commenters think appropriate for regulating services in the
band. We request that commenters explain how their proposed rules will maximize efficiency of use of
the band.

49, In addition to the various proposals above, we propose to effect the transfer of the 27
megahertz of Government spectrum identified in this proceeding by deleting the Government allocations
from the Table of Frequency Allocations in coordination with NTIA. We propose to add footnotes to the
Table of Frequency Allocations, noting that the bands addressed here will remain alocated to

8 See 47 C.F.R. §2.106.

% See NTIA, Second Spectrum Reallocation Report, NTIA Special Publication 98-36, § 3, at 46-49 and Table 3-
6.

8 Seeid., §4, at 3.

® Seeid., §3, at 47.
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Government operations until the dates that the various bands will be transferred. NTIA has also advised
the Commission of consequential changes to certain Government footnotes. These proposed changes are
contained in Appendix A. We request comment on whether this is the appropriate method for reflecting
the reall ocations proposed in this proceeding.

50. In the allocation and service rule proposals for all of the bands addressed in this Notice,
We specifically seek comment from Indian Tribal governments. As detailed in the Tribal Government
Policy Statement, adopted earlier this year, the Commission is committed to (1) working with Indian
tribes on a government-to-government basis to ensure that Indian tribes have adequate access to
communications services, and (2) consulting with Tribal governments prior to implementing any
regulatory action or policy that will significantly affect tribal governments, their land, and resources.*
We believe the proposals set forth in this Notice have the potential to foster the development and,
ultimately, the deployment of new technologies and services to many communities, including tribal
communities. In keeping with the principles of the Tribal Government Policy Statement, we welcome the
opportunity