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)
	File No. E-89-170


ORDER

   Adopted:  April 24, 2000
Released:  April 25, 2000
By the Chief, Market Disputes Resolution Division, Enforcement Bureau:

1. On September 10, 1999, the Enforcement Division of the Common Carrier Bureau released an Order (Division Order) modifying the obligations established in section 1.718(a) of the Commission’s rules concerning the deadline for filing formal complaints for certain independent payphone providers that had previously file informal complaints with the Commission.
  Counsel for some of the independent payphone service providers subject to that order subsequently filed a Petition for Clarification or, in the Alternative, Partial Reconsideration, requesting that the Commission clarify language in the Division Order concerning the operation of the statute of limitations with respect to these complaints.

2. The language at issue notes that section 415 of the Communications Act establishes a 2 year statute of limitations for recovery of damages in a complaint proceeding brought pursuant to section 208 of the Act.  Specifically, the order states that section 415 “fixes the period of time for which damages may be recovered at two years prior to the filing of a complaint, irrespective of whether the complaint is a formal or informal complaint.  In this instance, the period for recovery will be no longer than two years prior to the filing of the informal complaints, as provided by both the statute and section 1.718 of the Commission’s rules."
  This language responded to concerns raised by certain local exchange carrier defendants that the proposed modification of the Commission’s rules would allow the independent payphone providers to litigate claims that would otherwise be barred by the statute of limitations.  The language responded to this concern by citing to the operative statute of limitations and explaining that the Division Order would not expand the provisions of section 415.  The Division Order did not address or consider any arguments particular independent payphone providers may have that the statute of limitations was tolled for other reasons prior to the filing of their respective informal complaints.

3. Accordingly, IT IS ORDERED, pursuant to sections 4(i), 4(j), and 208 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 154(j), 208, and the authority delegated in sections 0.111 and 0.311 of the Commission’s rules, 47 C.F.R. §§ 0111 and 0311, that the motion for clarification or, in the alternative, partial reconsideration, is GRANTED IN PART and DENIED IN PART, as provided herein.
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� 	In the Matter of Informal Complaints Filed by Independent Payphone Service Providers Against Various Local Exchange Carriers Seeking Refunds of End User Common Line Charges, DA-99-1854 (rel. September 10, 1999).


� 	Division Order at para. 7.  See 47 U.S.C §415.
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