
Federal Communications Commission
DA 00-875


Federal Communications Commission
DA 00-875


Before the

FEDERAL COMMUNICATIONS COMMISSION

Washington, DC  20554
	In the Matter of

Petition for Declaratory Rulings on Certain Marketing Practices of AT&T and Associated Entities with Respect to Optional Calling Plans for Telephone Long Distance Service and Matter of Tariff Interpretation
	)

)

)

)

)

)

)
	File No. ENF-99-27


ORDER

	Adopted:  April 14, 2000
	Released:  April 18, 2000


By the Deputy Chief, Market Disputes Resolution Division, Enforcement Bureau:


 AUTONUMLGL 
On March 11, 1999, the United States District Court for the District of South Carolina stayed the civil matter involving customers of the Horry Telephone Cooperative (“HTC”) as Plaintiffs and AT&T, HTC, and West Telemarketing Corporation as Defendants.  The court referred the case to the Commission under the doctrine of primary jurisdiction.  Because the case dealt with whether tariffs and practices were reasonable, the court stated that the Commission would be better able to make that determination.  The court stayed the matter pending the outcome of the referral to the Commission.


 AUTONUMLGL 
On August 17, 1999, Plaintiffs filed a Petition for Declaratory Ruling with the Commission so that the Commission could address the issues raised by the court in its primary jurisdiction referral.  As the Commission considered the case, Plaintiffs and AT&T conducted settlement negotiations.  On February 3, 2000, the parties notified Enforcement Bureau staff that they had reached a tentative settlement that needed to be approved by the court because of the matter’s potential for class action certification.


 AUTONUMLGL 
On March 24, 2000, the court certified a Settlement Class and preliminarily approved the Settlement Order.  Because of the complex nature of this matter, however, the court will not hold a Final Fairness Hearing regarding the Settlement Order until November 3, 2000.  Therefore, we must decide how to proceed with this Petition pending the court’s determinations.


 AUTONUMLGL 
We conclude that this Petition should be dismissed without prejudice.  We are satisfied that dismissing the Petition serves the public interest by promoting the private resolution of disputes and by eliminating the need for further litigation and expenditure of resources by the parties and the Commission.  If the court determines during the Final Fairness Hearing that the civil matter should not be settled, then any of the Plaintiffs involved in the original primary jurisdiction referral may, without prejudice, refile their Petition for Declaratory Ruling.


 AUTONUMLGL 
Accordingly, IT IS ORDERED, pursuant to sections 1, 4(i), 4(j), 201(b), and 208 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 154(j), 201(b), 208, and the authority delegated in sections 0.111, 0.311, and 1.2 of the Commission’s rules, 47 C.F.R. §§ 0.111, 0.311, 1.2, that the Petition for Declaratory Ruling IS DISMISSED WITHOUT PREJUDICE and that the proceeding IS TERMINATED effective immediately upon the Release Date of this Order.







FEDERAL COMMUNICATIONS COMMISSION







Alexander P. Starr







Deputy Chief, Market Disputes Resolution Division







Enforcement Bureau

� 	See In Re: AT&T Optional Calling Plan Class Litigation, Order, Civil Action No. 4:96-3527-22 (D.S.C. Mar. 11, 1999).


� 	See generally Fed. R. Civ. P. 23.
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