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I. INTRODUCTION

1 On June 21, 2001, Verizon Pennsylvanialnc., Verizon Long Digtance, Verizon
Enterprise Solutions, Verizon Globa Networks Inc., and Verizon Sdlect Services Inc. (Verizon) filed
this application pursuant to section 271 of the Communications Act of 1934, as amended," for authority
to provide in-region, interLATA service originating in the Sate of Pennsylvania. We grant the
gpplication in this Order based on our conclusion that Verizon has taken the statutorily required stepsto
open itslocd exchange markets in Pennsylvaniato competition.

2. According to Verizon, competing carriers in Pennsylvania serve gpproximately one
million lines, one-third of which are residentid, using dl three entry paths available under the Act?
Across the sate, competitors serve more than 600,000 lines solely over their own facilities; more than
385,000 lines through unbundled network elements; and more than 160,000 lines through resale. In
addition, Verizon asserts that competitors exchange approximately two billion minutes of traffic each
month with Verizon over locd interconnection facilities that are more than three-fourths the sze of
Verizon'sown local interoffice network. Verizon also states that competitors have access to more than
90 percent of Verizon's access lines in Pennsylvania through approximately 2,000 collocation
arrangements.’®

3. In granting this application, we recognize the hard work of the Pennsylvania Public
Utility Commission (Pennsylvania Commission) in laying the foundation for approva of this gpplication.
The Pennsylvania Commission conducted extensive proceedings concerning Verizon's section 271
compliance, which were open to participation by al interested parties. In addition, the Pennsylvania
Commission adopted a broad range of performance measures and standards as well as a Performance
Assurance Plan (PAP) designed to creete afinancia incentive for post-entry compliance with section
271." Moreover, the Pennsylvania Commission will continue its oversight of Verizon's performance

Werefer to the Communications Act of 1934, as amended, as the Communications Act or the Act.
Verizon Application at 1.
} Haz

See Pennsylvania Commission Comments at 1-4.
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through ongoing state proceedings.” Asthe Commission has recognized, state proceedings
demondtrating a commitment to advancing the pro-competitive purposes of the Act serve avitaly
important role in the section 271 process.”

II. BACKGROUND

4, In the 1996 amendments to the Communications Act, Congress required that the Bell
Operating Companies (BOCs) demonstrate compliance with certain market-opening requirements
contained in section 271 of the Act before providing in-region, interLATA long distance service.
Congress provided for Commission review of BOC applications to provide such service in consultation
with the affected gate and the Attorney Generd .?

5. On January 8, 2001, Verizon filed a preliminary gpplication for section 271 approva
with the Pennsylvania Commission (the Compliance Filing).” A mgority of the Pennsylvania
Commission conditionally approved Verizon's Compliance Filing on June 6, 2001.° Specificaly, the
Pennsylvania Commission found that \ erizon demonsirated compliance with the statutory requirements
of section 271 in most respects, but that further action would be necessary to demonstrate that the local
exchange and access markets in Pennsylvania were fully and irreversibly open to competition.™ Verizon

5

See Pennsylvania Commission Reply at 6-10.

®  See,e.g., Application of Verizon New York Inc., Verizon Long Distance, Verizon Enterprise Solutions, Verizon

Global Networks Inc. and Verizon Select Services, Inc. for Authorization to Provide In-Region, InterLATA Services
in Connecticut, CC Docket 01-100, Memorandum Opinion and Order, 16 FCC Rcd 14147, 14149, para. 3 (2001)
(Verizon Connecticut Order); Application of Verizon New England Inc., Bell Atlantic Communications, Inc. (d/b/a
Verizon Long Distance), NYNEX Long Distance Company (d/b/a Verizon Enterprise Solutions) And Verizon
Global Networks Inc., for Authorization to Provide In-Region, InterLATA Services in Massachusetts, CC Docket 01-
9, Memorandum Opinion and Order, 16 FCC Rcd 8988, 8990, at para. 2 (Verizon Massachusetts Order).

" The Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996).

8 The Commission has summarized the relevant statutory framework in prior orders. See, e.g., Joint Application

by SBC Communications Inc., Southwestern Bell Tel. Co., and Southwestern Bell Communications Services, Inc.,
d/b/a Southwestern Bell Long Distance for Provision of In-Region, InterLATA Services in Kansas and Oklahoma,
Memorandum Opinion and Order, 16 FCC Red 6237, 6241-42, paras. 7-10 (2001) (SWBT Kansas/Oklahoma Order),
Application by SBC Communications Inc., Southwestern Bell Tel. Co., and Southwestern Bell Communications
Services, Inc. d/b/a Southwestern Bell Long Distance Pursuant to Section 271 of the Telecommunications Act of
1996 To Provide In-Region, InterLATA Services in Texas, Memorandum Opinion and Order, 15 FCC Rcd 18354,
18359-61, paras. 8-11 (2000) (SWBT Texas Order); Application by Bell Atlantic New York for Authorization Under
Section 271 of the Communications Act to Provide In-Region, InterLATA Service in the State of New York,
Memorandum Opinion and Order, 15 FCC Red 3953, 3961-63, paras. 17-20 (1999) (Bell Atlantic New York Order),
affd, AT&T Corp. v. FCC, 220 F.3d 607 (D.C. Cir. 2000).

®  Thirty-six parties participated in the Pennsylvania Commission proceeding, with 17 partiesfiling final comments

or briefson Verizon’s Compliance Filing. See Pennsylvania Commission Comments at 14-16.

0 Djssenting statements were issued by Commissioners NoraMead Brownell and Terrance J. Fitzpatrick. Id. at 16.

' The conditional approval of Verizon's application (1) required Verizon to withdraw an appeal challenging the
Pennsylvania Commission’ s authority to impose self-executing remedies; (2) established voluntary, self-executing
remedies of $25,000 for certain metrics missed beyond ninety days; and (3) imposed a rebuttable presumption that
features of the New Y ork remedies plan (e.g., weighting of metrics, liability cap, etc.) should be adopted and made
(continued....)

3
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filed aletter with the Pennsylvania Commission on June 7, 2001 accepting the terms of the June 6, 2001
conditiona approva.” Verizon theredfter filed its application for section 271 authority in Pennsylvania
with this Commission on June 21, 2001.** Comments concerning the instant application were filed on
July 11, 2001, and reply comments were filed on August 6, 2001.** The Pennsylvania Commission filed
both comments and a reply in this proceeding, supporting Verizon's application in both ingtances.”

6. The Department of Justice does not oppose Verizon's section 271 application for
Pennsylvania, but datesthat it is unable fully to endorse it due to concerns about Verizon'swholesde
billing sysems™® The Department of Justice also Sates, however, that local marketsin Pennsylvania
show a subgtantial amount of competitive entry, and does not foreclose the possibility thet this
Commission may be able to approve Verizon's agpplication.”” The evaduation explains that, due to the
timing of the application, “Verizon has not been able to demondrate that its billing system modifications
have fully resolved its billing problems in actuad commercia operations”*® The Department of Justice
recognizes that the Commission may gather additiona information on this issue during the pendency of
this proceeding, and “may therefore be able to assure itsdlf that Verizon's billing problems have been
resolved.”* As discussed below, in reviewing this gpplication, we do consider additiond information
regarding Verizon's hilling performance that was not available to the Department of Justice at the time it
prepared its evaluation.

7. In reviewing this application, which was filed on June 21, 2001, we examine
performance data as reported in carrier-to-carrier reports reflecting service in the period from February
through June 2001. We examine Verizon's June performance data for the purpose of confirming
acceptable performance or atrend of improvement shown in earlier months' data. We aso examine
data reflecting Verizon's June billing performance to verify that the billing system fixes implemented by
Verizon in June were effective. Although as agenerd rule we do not rely on factua evidence that post-

(Continued from previous page)
applicablein Pennsylvania. Thereisan ongoing proceeding concerning the Pennsylvania PAP, which is expected to
be completed in December. /d.; Pennsylvania Commission Reply at 8.

2 Pennsylvania Commission Comments at 17.

3 On June 21, 2001, the Commission released a Public Notice establishing a schedule for filings in this proceeding,
and addressing certain other procedural matters. See Comments Requested on The Application By Verizon
Pennsylvania, Inc. for Authorization Under Section 271 of the Communications Act To Provide In-Region,
InterLATA Service in The State of Pennsylvania, Public Notice, DA 01-1486 (CCB rel. June 21, 2001).

A completelist of commentersin this proceeding is contained in Appendix A.

 See Pennsylvania Commission Comments at 1-4; Pennsylvania Commission Reply at 1.

8 Department of Justice Evaluation at 3. Specifically, the Department of Justice states that “Verizon filed its
Pennsylvania application with the FCC without sufficient evidence to show that numerous problems with its
wholesale billing systems have been corrected” and that “insufficient time has elapsed to determine whether
Verizon's proposed fixes to its billing problems will be effective.” Id.

Yoo Id a2-3.
814 a17.

¥ 4. a17-18.
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dates the gpplication in ng checklist compliance,” the Commission has previoudy considered
performance that covered atime period dightly beyond the comment filing date™ and we believeit is
gopropriate to do so here. Verizon's gpplication was submitted afew days after Verizon implemented
changesto its billing process to address problems with dectronic bills. Nether the June carrier-to-
carrier performance data nor the data reflecting Verizon's June billing performance, however, could be
generated until the end of the calendar month. We believe it is reasonable, therefore, to consider both
Verizon's June carrier-to-carrier and billing data and do not believe that any party to this proceeding is
prejudiced by such consideration.

8. We dso note that the Act does not require Verizon to make a showing of checklist
compliance with respect to the former GTE operating company it acquired in Pennsylvaniain order to
obtain section 271 authorization for this state. Section 271(c) establishes the checklist requirements
that aBOC must meet in order to provide in-region interLATA services™ Section 271(c) applies only
to BOCs themselves, and not to BOC &ffiliates® The Act defines “Bell operating company” to include
20 companies specificaly named in the Satute, and “any successor or assign of such company that
provides wirdine telephone exchange service,” but expresdy excludes “an filiate of such company”
other than one of the specificaly named companies or their successors or assigns”  Although the former
GTE operating company became an affiliate of Verizon asaresult of the parent company merger, it is
neither a BOC nor a successor or assign of Verizon. Thus, wefind that Verizon is not required to show
checklist compliance for GTE North, the former GTE LEC, to receive section 271 authorization for the
date of Pennsylvania

III. CHECKLIST COMPLIANCE

A. Primary Issues In Dispute

2 See,e.g., SWBT Texas Order, 15 FCC Red a 18371-72, para. 38; Bell Atlantic New York Order, 15 FCC Red at
3969, para. 37. We disagree with Z-Tel that analyzing June datain this application would be inconsistent with our
procedural rules governing section 271 applications. See Z-Tel Reply at 2-4. The Commission has held that an
“applicant may submit new evidence after filing solely to rebut arguments made or facts submitted by other
commenters,” provided that the new evidence covers“only the period placed in dispute by commenters.” See
Updated Filing Requirements for Bell Operating Company Applications Under Section 271 of the Communications
Act, Public Notice, DA 01-734 at 4 (CCB rel. Mar. 23, 2001) (citations omitted) (Mar. 23 Section 271 Procedural Notice).

Here, the evidence we rely on was submitted by Verizon to rebut competitors' assertions and pertains only to the
May and June billing cycles. To the extent that V erizon has submitted information concerning subsequent billing
cycles, we do not rely on that information as a basis for granting the application. However, information about
subsequent billing cycles does provide additional confirmation of Verizon’s satisfaction of its obligations under
section 271(c).

?t SWBT Texas Order, 15 FCC Red at 18372, paras. 39-40.

2 See Application of GTE Corp., Transferor, and Bell Atlantic Corp., Transferee, For Consent to Transfer

Control, Memorandum Opinion and Order, 15 FCC Rcd 14032 (2000) (GTE/Bell Atlantic Merger Order).

B 47U.SC. §271(c).

# See, e.g., 47 U.S.C. § 271(c)(2)(B) (“[a] ccess or interconnection provided or generally offered by aBell operating
company to other telecommunications carriers meets the requirements of this subparagraph if such access and
interconnection includes each of the following . . .[setting forth the checklist requirements].”).

#®  47U.S.C.§153(4).
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0. In anumber of prior orders, the Commisson discussed in considerable detail the
andytica framework and particular legal showing required to establish checklist compliance® Inthis
Order, we rely upon the legd and andytica precedent established in those prior orders. Additiondly,
asinthe Verizon Connecticut Order, we include comprehensve gppendices containing performance
data and the statutory framework for approving section 271 applications””

10.  Asinour most recent orders on section 271 gpplications, we focus in this Order on the
issues in controversy in the record.” Accordingly, we begin by addressing checklist item numbers 2, 4,
and 14, which encompass access to unbundled network e ements, access to unbundled local loops, and
resde of Verizon's service offerings, respectively. Next, we address checklist item numbers 1, 5, 8,
and 13, which cover interconnection and collocation issues, access to unbundled transport, directory
listings, and reciproca compensation, repectively. The remaining checklist requirements are then
discussed briefly, as they received little or no attention from commenting parties, and our own review of
the record leads us to conclude that Verizon has satisfied these requirements. We then consider
whether Verizon has satified the requirements for Track A in Pennsylvania. Findly, we discuss issues
concerning compliance with section 272 and the public interest requirement.

1. Checklist Item 2 — Unbundled Network Elements

11.  Checkligt item 2 of section 271 states that a BOC must provide “[n]ondiscriminatory
access to network elements in accordance with the requirements of sections 251(c)(3) and 252(d)(1)”
of the Act.® Based on the record, we agree with the conclusions of the Pennsylvania Commission and
find that Verizon has satisfied the requirements of checklist item 2. In this section, we address those
agoects of this checkligt item that raised significant issues concerning whether Verizon's performance
demonstrated compliance with the Act: (1) Operations Support Systems (OSS), particularly billing; (2)
UNE pricing; and (3) provisoning of UNE combinations.

a. OSS

12. Under checklist item 2, aBOC must demondirate that it provides non-discriminatory
access to the five OSS functions. (1) pre-ordering; (2) ordering; (3) provisoning; (4) maintenance and
repair; and (5) billing.** In addition, aBOC must show that it has an adequate change management

*  See SWBT Texas Order, 15 FCC Red at 18359-61, 18365-72, 18373-78, paras. 8-11, 21-40, and 43-58; Bell Atlantic
New York Order, 15 FCC Red at 3961-63, 3966-69, 3971-76, paras. 17-20, 29-37, and 43-60; see also Appendix C.

27

See generally Appendices B and C.

B See Verizon Connecticut Order, 16 FCC Red at 14151-52, para. 9; Verizon Massachusetts Order, 16 FCC Red a
8996, para. 15; SWBT Kansas/Oklahoma Order 16 FCC Rcd at 6255-56, para. 39.

% 47U.SC. §271(c)(2)(B)(ii).

% See Pennsylvania Commission Comments at 49-104.

3 Bell Atlantic New York Order, 15 FCC Red at 3989, para. 82. The Commission has defined OSS as the various
systems, databases, and personnel used by incumbent LECs to provide service to their customers. See SWBT Texas
Order, 15 FCC Rcd at 18396-97, para. 92; Bell Atlantic New York Order, 15 FCC Red at 3989-90, para. 83; Application
of BellSouth Corporation, et al., Pursuant to Section 271 of the Communications Act of 1934, as amended, to
(continued....)

6
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processin place to accommodate changes made to its systems.® We find that \Verizon provides non-
discriminatory accessto its OSS. Consigtent with prior Commission orders, we do not address each
OSS dement in detail where our review of the record satisfies us thereisllittle or no dispute that Verizon
meets the nondiscrimination requirements® Rather, we focus our discussion on thoseissuesin
controversy, which, in thisingtance, primarily involve certain ements of Verizon's billing systems. We
aso specificadly address issues related to loop qudlification and flow-through.

(@) Billing

13.  Inprevious section 271 decisons, the Commission has held that, pursuant to checklist
item 2, BOCs must provide competitive LECs with two essentid billing functions: (i) complete, accurate
and timely reports on the service usage of competing carriers customers and (i) complete, accurate and
timely wholesde hills*  Service-usage reports and wholesde bills are issued by incumbent LECs to
competitive LECs for two different purposes. Service-usage reports generally are issued to competitive
LECsthat purchase unbundled switching and measure the types and amounts of incumbent LEC
sarvices that a competitive LEC' s end-users use for alimited period of time, usudly one day. In
contrast, wholesde hills are issued by incumbent LECs to competitive LECs to collect compensation for
the wholesale inputs, such as unbundled e ements, used by competitive LECsto provide service to their
end users. Generdly, wholesde bills are issued on amonthly basis® Service-usage reports are
essentia because they alow competitors to track and bill the types and amounts of servicestheir
customers use.® Wholesde hills are essential because competitive LECs must monitor the costs they
incur in providing services to their customers.””  We discuss both ements of hilling below.

(a) Service Usage
14.  Consgent with prior section 271 orders, a BOC must demonstrate that it provides

competing carriers with complete, accurate and timely reports on the service usage of their customersin

(Continued from previous page)
Provide In-Region, InterLATA Services in South Carolina, CC Docket No. 97-208, Memorandum Opinion and Order,
13 FCC Rcd 539, 585, para. 82 (BellSouth South Carolina Order).

% See Bell Atlantic New York Order, 15 FCC Red at 3999, para. 102 and n.277 (citations omitted).
3 See Verizon Connecticut Order, 16 FCC Red at 14151, para. 8.

¥ See Appendix C at para. 40 (citations omitted).

% Although the process of calculating a bill is complex due to multiple service offerings, variable rates and usage-

sensitive charges, an incumbent L EC essentially cal culates the wholesale bill by multiplying the types and amounts
of servicesthe competitive LEC uses by the rates established for those services.

% See, e.g., Bell Atlantic New York Order, 15 FCC Rcd at 4075, para. 226.

8 See, e.g., SWBT Kansas/Oklahoma Order, 16 FCC Red 6237, 6316-17, para. 163; Department of Justice Evaluation
at 11-14 (inaccurate bills prevent competitive LECs from “ determining whether Verizon is charging them correctly for
services they have ordered,” increase competitive LECs' “costs of doing businessin Pennsylvania,” and “impedes
not only efficient provisioning of new services, but also the raising of capital”); Pennsylvania Commission Comments
at 102 (“Verizon PA needsto issuetimely, accurate, auditablehills. . . to giveits [competitive] LEC customersa
meaningful and realistic opportunity to accurately assess their operational costs.”).
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substantialy the same time and manner that a BOC provides such information to itsdf.*® Wefind that
Verizon provides timely and accurate service usage datato competitive LECs. Specifically, Verizon
provides competitive LECs with a cumulative record of their cusomers usage cdled the Dally Usage
File (DUF).* Competitive LECs then are able to reconcile Verizon's DUF with their own usage
records to ensure Verizon only charges them for their customers’ usage® If the Verizon DUF and the
competitive LEC' sinternd usage records adequately match, the competitive LEC may use the DUF as
one means of caculating its own end-user bills by multiplying its cusomers' tota daily usage againgt the
ratesit charges end users for service™ Verizon generdly delivers the DUF to competitive LECsin a
timely and accurate manner.” Few competitive LECs dispute that Verizon consistently provides
accurate and timely DUF information to its wholesdle customers.® Finally, an independent, third-party
test that KPMG performed for the Pennsylvania Commission provides additional assurance that

¥ See, e.g., SWBT Kansas/Oklahoma Order, 16 FCC Red at 6316-17, para163; SWBT Texas Order, 15 FCC Red at
18461, para. 210; Bell Atlantic New York Order, 15 FCC Rcd at 4075, para. 226.

39

Verizon Reply App. A, Vol. 1, Tab B, Joint Reply Declaration of Kathleen McLean, Raymond Wierzbicki, and
Catherine T. Webster (Operations Support Systems) at para. 8 (Verizon McL ean/Wierzbicki/Webster Reply Decl.).

“ Id. at para. 10. Reconciling ausage file or billing account is the process of checking one file against another to

ensure that the fileis accurate and complete. Id.

“t " Jd. Multiplying the usage on the DUF by the competitive LEC’s stated rates is not the only means of calculating

acompetitive LEC’ send-user bills. A competitive LEC might use other, equally legitimate methods to devel op end-
user hills, such as charging its customers aretail rate that is some percentage higher than the wholesale bill, or using
other sourcesto ensure accuracy. See, e.g., Letter from Jonathan D. Lee, Vice President for Regulatory Affairs,
CompTél, to Magalie R. Salas, Secretary, Federal Communi cations Commission, CC Docket No. 01-138, at 8 (filed Sept.
7, 2001) (CompTd Sept. 7 Ex Parte Letter) (asserting that because usage records and billing completion letter notices
areinaccurate, “MetTel finds that it must have an accurate wholesale bill so that it can have athird method for
determining proper end-user charges.”). Thus, contrary to Verizon's suggestion, the provision of an accurate and
timely DUF does not necessarily mean that competing carriers can collect revenues from their end users. See, e.g.,
Verizon Reply at 7.

2 See, e.g., BI-1-02 (Percentage DUF in 4 Business Days) (all months but May score of 89.74 percent are better
than the standard of 95 percent of DUF within 4 business days); BI-4-01 (Percentage Usage Accuracy) (every month
shows 100 percent DUF accuracy against astandard of 95 percent). Thedip in May DUF timeliness performance
reflects Verizon’ sretention of certain DUF files while Verizon worked to correct an error that directed usage to the
wrong competitive LEC accounts. See Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 12. As of the end of
May, the existing accounts had been corrected and Verizon released the corrected information to competitive LECs
on aslightly delayed basis. 1n June, the DUF Timeliness metric again surpassed 95 percent. /d.

*  VeizonReply at 7. A few commenters claim to have received inaccurate usage information in the past: see
Capsule Joint Commentsat 17, CompTel Commentsat 15-17 (alleging that Verizon’s DUFs are often inaccurate,
unreliable or unavailable). Verizon identified errors on the DUF and implemented a series of fixesin March, April and
May to respond to these problems. Verizon McLean/Wierzbicki/Webster Decl. at para. 130; Verizon Application
App. A, Vol. 2, Joint Declaration of Kathleen McLean, Raymond Wierzbicki, and Catherine T. Webster (Operations
Support Systems) at para. 12 (Verizon McLean/Wierzbicki/Webster Decl.). Although CompTel also raises claims of
inaccurate usage files, these claims appear more directly related to billing completion notice errors than errors with
usage files. CompTel Sept. 7 Ex Parte Letter at 7; see infra at paras. 43-44.
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Veizon's DUF isddivered in atimely and accurate manner.*  Based on the evidence in the record, we
conclude that Verizon provides its competitors with non-discriminatory access to service usage data.

(b) Wholesale Bills

15.  Congstent with prior section 271 orders, a BOC must demonstrate that it provides
competing carriers with wholesale hillsin a manner that gives competing carriers ameaningful
opportunity to compete.® In this case, despite some historical problemsin producing areadable,
auditable and accurate wholesale hill, we find that \Verizon now provides awholesde hill that gives
competitive LECs ameaningful opportunity to compete.*® Although as an evidentiary matter this finding
isacdosecdl, we beieve that Verizon ultimately satisfies its evidentiary burden for wholesde billing and,
in combination with its strong DUF performance, complies with the OSS billing requirements under
checklist item 2.

16.  Webegin our andysswith an overview of Verizon'swholesdle billing sysems and
summarize the various steps Verizon has taken to provide aBOS BDT wholesde bill. Next, we
describe the commercid performance of Verizon'swholesale hilling sysems. We then andyze the
results of third-party reviews of Verizon' s hilling sysems. We dso discuss the sufficiency of the
evidence presented to demonstrate that Verizon provides complete, accurate and timely wholesde hills.

Findly, we discuss various measures that Verizon has undertaken to ensure that Verizon's wholesde
billing practices will not deteriorate in the future.

17. Background. In Pennsylvania, Verizon uses one of two systems to generate monthly
wholesale bills for competitors, depending upon the type of service the competitive LEC uses. Verizon
relies on the Customer Record Information System (CRIS) to generate bills for some UNEs, UNE-P
and resde offerings™ Verizon relies on the Carrier Access Billing System (CABS) to generate hills for
access savices, collocation, and the remaining UNES, such asinteroffice facilities and switching.® Once
Verizon generates a competitive LEC' s wholesale bills using the CRIS or CABS systems, Verizon can
provide a competitive LEC with its bill in two formats. a“retail-formatted” bill or a“BOSBDT” hill.*
A retail-formatted bill gppearsin the same type of end-user formet that a Verizon retall customer would
receive. Although Verizon can tranamit a retail-formatted bill to competitive LECsin avariety of
mediums, such as CD-ROM or magnetic tape, Verizon usudly printsits retail-formaited wholesde bills
on paper.” A BOSBDT hill, by contrast, appears in the industry-standard Billing Output Specification

“  See Verizon Application App. B, Tab F, Sub-Tab 2 (December 22, 2000 Final Report for VVerizon Pennsylvanialnc.
OSS Evauation Project, KPMG Consulting, at 517-532 (KPMG Final Report)).

* Appendix C at para. 39.

® W

" Verizon McL ean/Wierzbicki/Webster Decl. at para. 128.

®Id

" Verizon McLean/Wierzbicki/Webster Reply Decl. at paras. 14, 18.

®  Id. at para. 14.
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(BOS) Bill Data Tape (BDT) format that allows awholesde carrier to use computer software to readily
audit the data.®* Aswith the retail-formatted bills, Verizon can transmit aBOS BDT hill to competitive
LECs across various mediums, including Verizon's * Connect:Direct” dectronic transmission system, but
Verizon usudly provides BOS BDT hills on magnetic tape.™

18.  Sincetheintroduction of loca competition in Pennsylvania, Verizon has offered retail-
formatted bills to competitive LECs. In December 2000, KPM G issued a report that found that the
retail-formatted bills KPMG received from Verizon during the course of its testing were accurate.™
Despite KPMG' sfindings, competitive LECs contested the accuracy of the retail-formatted bills before
and after KPMG'stests.® Common errors included charges for lines and services not provided,
misrated charges for services received, double billing for services which were incorporated in other
charges, assessments of taxes when Verizon is not the remitting carrier or on accounts on which no
taxes are due, subtotaled charges that could not be reconciled with totaled charges, and miscrediting or
unidentifidble crediting of earlier billing errors™ Over time, Verizon has taken a number of sepsto
eliminate the inaccuracies contained in the retail-formatted bills™

19.  Veizonfirg offered BOS BDT hillsin January 2000 as a supplement to its retail-
formatted bills® Verizon, however, experienced problems with its BOS BDT hills and suspended BOS
BDT hilling after four months to alow for system corrections™ When Verizon reintroduced BOS BDT
billing in October 2000, Verizon and various competitive LECs identified a number of problems that
(Continued from previous page)

' Regardless of the medium, the distinguishing feature of Verizon' s retail-formatted bill isthat it cannot be easily
transferred into a computer spreadsheet or other electronic system that allows for computer auditing.

%2 Verizon McLean/Wierzbicki/Webster Reply Decl. at para. 14.
*®  Id. atpara. 18.
*  KPMG Fina Report at 565-572.

*®  See, e.g., CompTel Comments at 4; Covad Comments at 20-21; Curry Comments at 5; Z-Tel Comments at 6;
CompTe Comments, Attach. 1, Declaration of Frank Lazzara at para6b (CompTel LazzaraDecl.). According to
competitive LECs, these billing problems are  substantially different and far greater than any billing issues that were
present in” Massachusetts or New York. CompTel Comments at 5; accord Z-Tel Comments, Attach. 1, Declaration of
Margaret D. Rubino at para. 8 (Z-Tel Rubino Decl.) (“Z-Tel continues dispute afar greater portion of its Pennsylvania
than it doesfor New Y ork, Massachusetts, and Texas’); Letter from Michael B. Hazzard, Counsel for Z-Tel
Communications, Inc., to Magalie R. Salas, Secretary, Federal Communi cations Commission, CC Docket No. 01-138, at
3 (filed Aug. 17, 2001) (Z-Tel Aug. 17 Ex Parte Letter) (“Z-Tel spends a disproportionate share of its billing
verification personnel dealing with its Verizon Pennsylvaniabills than in other states, including New Y ork and
Massachusetts.”).

®  See, e.g., ASCENT Comments at 16; CompTel Comments at 4-5, 8-9; Curry Comments App. |, Ex. D (Complaint
filed in Curry Communications, Inc. v. Verizon Pennsylvania Inc., Pennsylvania Public Utility Commission, Docket
No. C-00015458 (filed July 3, 2001)).

" Verizon McLean/Wierzbicki/Webster Decl. at paras. 158-161 (describing the measures V erizon took to correct
inaccurate charges on the retail-formatted wholesal e bills that resulted from systemic problems KPMG identified);
Verizon McLean/Wierzbicki/Webster Reply Decl. at paras. 31-44 (same).

% Department of Justice Evaluation at 8 and n.28.

% Jd.at 8andn.30.
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required correction.” In response, Verizon began modifying its BOS BDT hilling system to correct
these problems and at least one competitive LEC has acknowledged that Verizon's BOS BDT hilling
performance improved, abeit unevenly, over the next severa months.™

20.  InApril 2001, Verizon implemented a process, which it continues to rely on at least on
an interim bag's, to manualy review and adjust the BOS BDT hills to match them to the retail-formatted
bills and to reconcile interna inconsigtencies® During the manua review process, a“BDT Quadity
Team” comprised of Verizon employees uses computer software to determine whether the BDT
baances interndly and to flag any inconsstencies® A “Validation Group” comprised of Verizon
employees then investigates and resolves any errorsthat the BDT Quaity Team finds® Oncethe
Vaidation Group enters the manua adjustments necessary to bal ance the retail-formatted bill and the
BOSBDT hill, the BDT Quadlity Team then re-examinesthe BOS BDT bill to ensure that the Vaidation
Group's adjustments correct the imbaance® In addition, a“Wholesde Billing Services Group”
(WBSG) comprised of Verizon employees runs its own independent computer program on the BOS
BDT hill to provide additiond verification of the Vdidation Group'swork.” If the WBSG finds errors,
it can return the BOS BDT hill to the Vdidation Group for further review.”

21.  After adopting the manua review process, Verizon then contracted with
PriceWaterhouseCoopers (PWC) to review whether Verizon's BOS BDT bills were comparable to its
retail-formatted bills and to test the readability and auditability of the BOS BDT hill.* With afew noted
exceptions, PWC concluded that the BOS BDT hill matches the retail-formatted bill for key billing
elements and summarization points, that the dollar amounts charged on the BOS BDT hill for those
billing eements and summarization points match the retail-formatted hill; that the BOS BDT hill contains

8 Verizon McLean/Wierzbicki/Webster Decl. at para. 133.

1 See, e.g., WorldCom Comments at 3-4; WorldCom Comments Tab A, Declaration of Sherry Lichtenberg

(Operation Support Systems) at paras. 24-29 (WorldCom Lichtenberg Decl.); Letter from Keith L. Seat, WorldCom, to
Magalie R. Salas, Federal Communications Commission, CC Docket No. 01-138, at 1 (filed Aug. 17, 2001) (WorldCom
Aug. 17 Ex Parte Letter). But see, e.g., Z-Tel Reply at 5.

82 Verizon McLean/Wierzbicki/Webster Decl. at para. 135.

% Id.at para. 136. A bill that “balances’ internally is one in which the sum of every charge or credit resultsin the

stated total at the next highest level of detail. See Letter from Dee May, Executive Director, Federal Regulatory,
Verizon, to Magalie Roman Salas, Secretary, Federal Communications Commission, CC Docket No. 01-138, Attach. 1
at 3 (filed Aug. 1, 2001) (Verizon Aug. 1 Ex Parte Letter).

#  Verizon McLean/Wierzbicki/Webster Decl. at para. 136. The Validation Group examines the data from the BOS
BDT bill and compares this datato the retail-formatted bill. In most cases, Verizon has previously identified the
source of the problem and has already begun to develop afix; in “asmaller number of cases,” Verizon cannot identify

the source of the problem and the Validation Group investigates these cases to ascertain the reason for the
imbalance. Id. at paras. 137-38.

% Id. at paras. 138-39.
% Id. at para. 140.
% Id. at para 141.

%  Id. at para. 143; Verizon McLean/Wierzbicki/Webster Reply Decl. at para. 24.
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enough information for athird party to recaculate the charges; and that the BOS BDT hill isin
balance.* Verizon did not ask PWC to test the completeness or accuracy of the billing information on
the BOS BDT hill because KPMG had dready done so for the retail-formatted bill.” After the PWC
test ended, Verizon announced that competitive LECs could elect to treet either the retail-formatted bill
or the BOSBDT hill asthe “hill of record” beginning on May 22, 2001.™ Verizon continued to make
additiond software modificationsto the BOS BDT hilling system after the PWC review, including
modificationsin March, April, May and June that, according to Verizon, resolved dl but a handful of
minor issues with the BOS BDT hill.”

22. Discusson. Based on the record, there appear to be a number of issues related to the
qudlity of Verizon'swholesae hills, particularly the BOS BDT hill generated by Verizon's CRIS
gysem. Asaninitid matter, we note that, while we agree with Verizon that the appropriate standard to
apply to the wholesde hilling function is the “meaningful opportunity to compete’ standard, we disagree
with Verizon's assertion that we should dismiss any problems that competitive LECs experience with
their wholesde bills because the wholesae bill does not directly affect a competitive LEC' s ability to hill
its end-user customers.” Rather, we agree with the competitive LECs that the BOC must demonstrate
that it can produce areadable, auditable and accurate wholesde bill in order to satidfy its
nondiscrimination reguirements under checklist item 2.

23. Inaccurate or untimely wholesale bills can impede a competitive LEC' s dbility to
competein many ways.” First, acompetitive LEC must spend additiona monetary and personnel
resources reconciling bills and pursuing bill corrections.” Second, a competitive LEC must show

% Verizon McL ean/Wierzbicki/Webster Decl. at para. 143; Verizon Application App. A, Vol. 2, Tab C, Joint
Declaration of Catherine Bluvol and Sameer Kumar at paras. 23-48 (Verizon Bluvol/Kumar Decl.).

" Verizon McLean/Wierzbicki/Webster Decl. at para. 143; Verizon Bluvol/Kumar Decl. at para. 17.

™ Verizon McL ean/Wierzbicki/Webster Decl. at para. 134. Treating the BOS BDT bill as an official bill of record
allowed competitive LECsto file billing disputes with Verizon based exclusively on information contained on the BOS
BDT hill, rather than the information contained on the retail-formatted bill. See id.; Verizon Application at 66.

2 Verizon McLean/Wierzbicki/Webster Reply Decl. at paras. 19-20; L etter from Dee May, Executive Director
Federal Regulatory, Verizon to Magalie Roman Salas, Secretary, Federal Communications Commission, CC Docket No.
01-138, at 6 (filed Aug. 17, 2001) (Verizon Aug. 17 Ex Parte Letter).

" Verizon Reply at 7-8; Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 31; VVerizon Aug. 17 Ex Parte
Letter at 2.

™ See, e.g., AT&T Reply at 26-27; Z-Tel Aug. 17 Ex Parte Letter at 2.
" Theeffect of untimely or inaccurate wholesal e bills can prove especially acute for many competitors because
wholesal e inputs purchased from incumbent L ECs often comprise the single largest cost element of providing service
totheir end users. See, e.g., WorldCom Comments at 1-2; AT& T Comments Exhibit C, Joint Declaration of Mason
Fawzi and Robert J. Kirchberger, at 39 (AT& T Fawzi/Kirchberger Decl.); AT& T Reply at 26; Z-Tel Aug. 17 Ex Parte
Letter at 1-2.

® " See, e.g., Curry Comments App. | at 5-6 (estimating labor costs expended to correct Verizon billing errors); Z-Tel

Rubino Decl. at para. 8 (“Z-Tel estimatesthat it dedicates one full time equivalent week per month to the
reconciliation of the Pennsylvaniabill. For New Y ork, Massachusetts and Texas, one full time equivalent spends no
more than two days per month per state on bill reconciliation, even though Z-Tel’ s customer basein New Y ork
(continued....)
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improper overcharges as current debts on its balance sheet until the charges are resolved, which can
jeopardize its ability to attract investment capital.” Third, competitive LECs must operate with a
diminished capacity to monitor, predict and adjust expenses and prices in response to competition.™
Fourth, competitive LECs may |ose revenue because they generally cannot, as a practical matter, back-
bill end usersin response to an untimely wholesde bill from an incumbent LEC.” Accurate and timely
wholesde billsin both retail and BOS BDT formats thus represent a crucia component of 0SS

24. In past section 271 orders, the Commission has determined checklist compliance for
OSS functions primarily by relying on performance data that reflects actud commercid usage.™
Although the Commission has never required gpplicants to provide particular forms of evidence to
demondtrate checklist compliance, it has consstently held that commercid performance datais the most
persuasive form of evidence® In this case, however, we cannot rely exclusively on past commercid
performance data because, anong other things, Verizon has made significant changesto itswholesde
billing systems in the most recent months leading up to this application.* Therefore, dthough we are
able to rely on some evidence reflecting commercia usage from Verizon's most recent billing cycles, we
must supplement our andlysis by relying on third-party testing to find that Verizon's current sysems
provide competitors with a meaningful opportunity to compete. Despite the historical problems that

(Continued from previous page)
dwarfsthat in Pennsylvania.”); AT& T Reply at 27 (A competitive LEC' s “attempt to verify Verizon'scharges. . .
requires a substantial dedication of time and administrative costs.”) (citations omitted).

" See, e.g., CompTel LazzaraDecl. at para. 9 (“MetTel is negatively impacted by billing errors generated by Verizon

in most aspects of its business, not the least of which are the problemsthat these errors create in MetTel’s
interaction with its current and potential investors.”); Z-Tel Aug. 17 Ex Parte Letter at 2 (“evenif Z-Tel believesthe
bill is 20 percent inaccurate, independent financial auditors will still review the total amount invoiced and may require
Z-Tel to ‘carry’ aportion of the disputed amount as a Cost of Goods Sold.”) (emphasis omitted); id. at 3 (“whether Z-
Tel pays Verizon or withholds from Verizon disputed amounts isimmaterial from an accounting perspective.”).

8 See, e.g., CompTel LazzaraDecl. at para. 9 (“MetTel is unable to eval uate the success of its businessfrom a

profitability margin perspective.”); Z-Tel Aug. 17 Ex Parte Letter at 1 (“[t]o stay in business, every company . . . must
be ableto reliably predict its revenues and expenses”).

" See, e.g., CompTel LazzaraDecl. at paras. 3-4 (“Dueto the inadequacies of Verizon’sbilling systems and
Verizon'slack of attention to concernsrepeatedly raised . . . , MetTel continually experiences customer loss and
corporate credit damage.”).

8 Asapractical matter, the sheer number of billing records generated for competitors that rely heavily on
incumbent L EC inputs can effectively render aretail-formatted bill unusable. See, e.g., ASCENT Comments at 15-16;
CompTel Comments at 4, 8; Covad Comments at 21; CWA Comments at 4; WorldCom Commentsat 2; AT&T
Fawzi/Kirchberger Decl. at 38-39; WorldCom Lichtenberg Decl. at para. 11. Thus, offering BOSBDT bhillsisimportant
to offering competitors a meaningful opportunity to compete. See Pennsylvania Commission Commentsat 102 (“Itis
undisputed that electronic [BOS BDT] hilling is acomponent of the billing process. .. .").

81

Appendix C at para. 7.

& Application of Ameritech Michigan Pursuant to Section 271 of the Communications Act of 1934, as amended,

CC Docket No. 97-137, 12 FCC Red 20543, 20618, para. 138 (1997) (Ameritech Michigan Order); Application of
BellSouth Corporation, et al., for Provision of In-Region, InterLATA Services in Louisiana, Memorandum Opinion
and Order, 13 FCC Rcd 20599, 20655, para. 86 (1998) (BellSouth Louisiana Order II).

83

See infra para. 41 and n.157.
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competitors have experienced with Verizon's billing system, we find that Verizon has satisfied the
wholesde billing component of checklist item 2.

25. Commercial Usage. A number of commenters challenge the commercid religbility of
Verizon'swholesde bill. Competitors contend that Verizon has not clearly demondrated its ability to
deliver aBOS BDT hill that is readable, accurate and auditable. These commenters recount Verizon's
history of hilling inaccuraciesin 2000 and 2001.*

26.  While Verizon concedes past problems, particularly with its BOS BDT hill, Verizon
contends that recent data show significantly improved perfformance® Verizon notes that it alowed
competitors to desgnate the BOS BDT hill as the bill of record in May and implemented a series of
software fixes, including changesin March, April, May and June of thisyear.*® Verizon dso
implemented a series of system fixes, including changesin March, April, May and June of this year that
addressed major systemic problems.” As evidence that these fixes have improved its performance,
Verizon notes that the total dollar amounts in dispute in Pennsylvania for each month from January
through June 2001 show a steady positive trend: from 26.59 percent of total chargesin February, to
13.08 percent of totd chargesin March, to 9.47 percent of tota chargesin April, to 2.36 percent of
total chargesin May, to 2.21 percent of total chargesin June® Moreover, for Verizon's historic
problem areas, such as the appearance of incorrect tax charges, the creation of improper stand-alone
bills and the inclusion of improper directory advertisng charges, the error rate has dropped steadily to
the point where, as of June, the amounts under dispute are reatively nomind both in dollar vdue and as
apercentage of current charges billed.* Specificdly, the vaue of incorrect taxes on both retail-
formatted and BOS BDT hills now represents less than one tenth of one percent of current billed

See, e.g., ASCENT Comments at 16; CompTel Comments at 4-5, 8-9; WorldCom Comments at 5-6; Z-Tel
Commentsat 7; AT& T Fawzi/Kirchberger Decl. at 51; Curry Comments App. |, Ex. D; WorldCom Lichtenberg Decl. at
para. 15. These errors appear to be most pronounced in the BOS BDT bill that Verizon providesto UNE-P
subscribers, such asWorldCom, Z-Tel and MetTel. See, e.g., CompTel Comments at 8-9. WorldCom alleges that
Verizon'sBOSBDT hill is so poorly formatted that WorldCom cannot perform the most basic function of 1oading
Verizon'sBOSBDT hill into WorldCom'’ s auditing software. WorldCom Lichtenberg Decl. at paras. 19-26 (describing
billing errors and providing sample trouble ticket numbers for UNE-P billing errors over the last six months). Verizon
statesthat it “will work with WorldCom” to assess WorldCom’ s problem in loading the BOS BDT hill, but adds that
“Verizon does not understand the difficulty WorldCom is having,” particularly since PWC and at least one
competitive LEC have proved ableto review and analyze the BOS BDT bhill. Verizon Aug. 17 Ex Parte Letter at 7.

% See, e.g., Verizon McL ean/Wierzbicki/Webster Decl. at para. 135 (“in many casesthe BOSBDT did not match the
[retail-formatted] paper bill because of differencesin the timing of posting usage chargesto the [retail-formatted]
paper bill and the BDT,” but “Verizon implemented a system change on April 23 to synchronize the cut-off dates.”).

In analyzing recent performance data for wholesale billing accuracy, we do not rely on the performance metrics that
Verizon currently follows in Pennsylvania. See infra at para. 41 and n.157.

8 Verizon McLean/Wierzbicki/Webster Decl. at paras. 134-135; Verizon McL ean/Wierzbicki/Webster Reply Decl. at
paras. 20-21.

8 Verizon scheduled more fixes for August. See Verizon McLean/Wierzbicki/Webster Reply Decl. at para. 34.
% Verizon Aug. 17 Ex Parte Letter at 5.

8 Jd a 4-5.
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charges;® the number of new improperly issued stand-alone bills now messures | ess than one-hundredth
of one percent of the number of component accounts;™ and the improper assessment of inter-exchange
carrier directory advertisng charges now condtitutes well under one tenth of one percent of current
charges.” In short, recent commercia data demonstrates that Verizon has steadily improved its
wholesde billing sysems to the point where error rates no longer differ materidly from wholesde billing
data for those states in which BOCs have aready received section 271 authority.*

27. One competitive LEC concedes that Verizon' s fixes have resulted in a marked
improvement in recent bills and another LEC reports receiving bills with few, if any, errors® In
addition, Z-Td, which continues to dispute a higher proportion of its monthly bills from Verizon
Pennsylvaniathan it does in other Verizon gtates, such as New Y ork and Massachusetts, acknowledges
that, once cumulative disputes are accounted for, the percentage of the bill under dispute diminishes
gregtly. Although Z-Td initialy stated that various hilling problems have not been fixed,” it later darified
that much of its current hilling disputes with Verizon are cumulative and span multiple billing periods

% Verizon McLean/Wierzbicki/Webster Reply Decl. at paras. 33-35. The occurrence of incorrect charges for taxes
has steadily declined from 1.06 percent of the competitive LECS' February bills, to 0.54 percent of the March hills, to
0.03 percent of the April and May billsto 0.04 percent of the Junebills. See Verizon Aug. 17 Ex Parte Letter at 4.

91

Verizon McLean/Wierzbicki/Webster Reply Decl. at paras. 36-37. A competitive LEC' shill is comprised of many
individual end-user accounts, which are called the competitive LEC’ s “component accounts.” Id. at para. 36. To
alow for auditing, billing systems link the competitive LEC's component accountsto a Summary Bill Master. 1d. In
some cases, however, KPMG found that Verizon might send a competitive LEC a*stand-alone bill” where some of the
competitive LEC’ s component accounts arrive separately from the associated Summary Bill Master. Id. Specificaly,
KPMG issued an exception report on October 27, 1999, which stated that Verizon’ s “ procedures do not adequately
ensure that component invoices are associated with master accounts for billing purposes.” See Verizon Application
at App. B, Tab. G, Vol. 19, Sub-Tab 4. KPMG found that, “[f]rom the standpoint of a CLEC, routinely identifying and
resolving stand-alone bills would require significant effort.” Id. After Verizon implemented a series of software
modifications, however, KPMG performed additional tests and concluded on September 14, 2000 that this exception
could be closed. Id.

% Verizon McL ean/Wierzbicki/Webster Reply Decl. at paras. 38-40; Verizon Aug. 17 Ex Parte Letter at 4 (reporting
the percent of disputed directory advertising charges as 0.51 percent for February, 1.09 percent for March, 0.09
percent for April, 0.17 percent for May and 0.08 percent for June).

% AsZ-Tel acknowledgesin its comments, some nominal level of dispute over wholesale billing is to be expected

in any large-volume, carrier-to-carrier relationship. See Z-Tel Commentsat 11 (Z-Tel disputes two-to-three percent of
itsbill in states such as Massachusetts, New Y ork and Texas); see also Verizon Aug. 17 Ex Parte Letter at 5 (noting
that disputes expressed as a percentage of current bill chargesin New Y ork ranged from 9.31 to 5.17 percent from
February to June 2001). While we lack sufficient record evidence to determine what an industry-average dispute rate
might be, we recognize, as apractical matter, that high-volume, carrier-to-carrier commercial billing cannot always be
perfectly accurate.

% See Conestoga Comments at 2 (“Conestoga’ s [retail-formatted] resalebills. . . are presented in aform that allows
Conestoga to understand the products and services for which it is being billed and the amounts charged. Our staff is
ableto audit the bills, verify the charges presented, and identify any potential inaccuracies within areasonabl e period
of time.”); Z-Tel Reply at Attach. A, Supplemental Declaration of Margaret D. Rubino on Behalf of Z-Tel
Communications, Inc. a paras. 3, 6 (Z-Tel Reply Rubino Decl.) (noting that Z-Tel’ s June 28 wholesale bill reflected
“[s]ome [i]mprovement [o]ver [p]ast [m]onths” and that Z-Tel “is encouraged by the attention has now devoted to
fixing the problemsin itswholesale bill”).

% Z-Tel Reply at 5.
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other than the month in which Z-Td filed the dispute™ Thus, while Z-Td reports disputing 36.51
percent of itstota June bill from Verizon, it acknowledges that only 11.33 percent of itstota June bill
arose from errors that actually appeared on the June bill.”

28.  Tothe extent that other competitive LECs report errors, these errors do not appear to
reflect systemic wholesde billing problems that are likely to recur. WorldCom, for example, attributes
the mgority of itstota billing disputes with Verizon for May and June to just two items: erroneous port-
charge rates and questionable late fees.®  Verizon acknowledges that the erroneous port-charge rates
result from its failure to enter a state-mandated additional port charge into its billing systems® Verizon
assartsthat it has corrected this problem and its billing system now contains the two port-charge rates
available in Pennsylvania'® Although Verizon acknowledges that it owes WorldCom for past
improperly billed port charges, WorldCom and Verizon continue to disagree about whether WorldCom
is entitled to a credit based on the relatively smal number of ports that Verizon actudly billed to
WorldCom or on the much larger number of ports that WorldCom ordered from Verizon.*™ Smiladly,
WorldCom' s late-fee dispute originally arose from WorldCom'’ s decision to withhold payment for bills
issued in the winter and early spring.*” Aswith the port-charge issue, the late-fee dispute does not stem
from any systemic flawsin Verizon's billing syslems or processes, but rather from a till-unsettled

% See, e.g., Letter from Michael B. Hazzard, Counsel to Z-Tel Communications, Inc., to Magalie R. Salas, Secretary,
Federal Communications Commission, CC Docket No. 01-138, Attach. 1 (Aug. 10, 2001) (Z-Tel Aug. 10 Ex Parte
Letter).

See, e.g., Z-Tel Aug. 10 Ex Parte Letter at Attach. 1. Although even an 11.33 percent dispute rate might
ordinarily be a source of concern, the percentage that Z-Tel provides only reflects amountsthat Z-Tel disputes, not
amounts Verizon has credited, and as discussed above, Verizon has identified the cause for the vast majority of these
possible billing errors, and, in many cases, has already implemented software fixes. See supra para. 27.

% See Letter from Keith L. Seat, WorldCom, to Magalie R. Salas, Federal Communications Commission 2-3 (Aug. 17,
2001) (WorldCom Aug. 17 Ex Parte Letter).

% Verizon Aug. 17 Ex Parte Letter a 10. The Pennsylvania Commission directed Verizon to tariff two port charges

—onethat includes all vertical features at a price of $2.67 per month and another that includes all but four vertical
features at a price of $1.90 per month. Verizon, however, tariffed only the more expensive port charge for UNE-P
orders and, after WorldCom complained, V erizon agreed to credit WorldCom the seventy-seven cent difference and
to correct its OSS to permit competitive LECsto order both the expensive and less expensive ports. WorldCom
Comments at 6; Verizon Sept. 10 Ex Parte Letter at 2.

1% Verizon Aug. 17 Ex Parte Letter at 10. According to WorldCom, Verizon has compensated WorldCom only for
two of the thousands of erroneously billed switch portsthat it ordered in 2000 and refused to explainits billing
practices for 2001. WorldCom Commentsat 6. Verizon, however, asserts that when it reviewed port orders to provide
competitive LECswith credits for ordering the less expensive port, it found that some competitive L ECs requested
features only availablein the more expensive port. Verizon Aug. 17 Ex Parte Letter at 10. Asaresult, those
competitive LECs “had to make an account by account determination of which port type and features they wanted.”
Id. Verizon assertsthat “[u]ntil that reconciliation was complete, Verizon could not change the port type” and credit
the competitive LEC accounts. Id. Verizon adds that, contrary to WorldCom'’s claims, it has provided competitive
LECswith the ability to order the lower-priced port charge electronically. Compare World Com Reply Tab A, Reply
Declaration of Sherry Lichtenberg (Operations Support Systems) at para. 27 (WorldCom Lichtenberg Reply Decl.),
with Verizon Aug. 17 Ex Parte Letter at 10, and Verizon Sept. 10 Ex Parte Letter at 2-3.

1%L Verizon Aug. 17 Ex Parte Letter at 9-10.

102 14 ao.
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disagreement between WorldCom and V erizon about whether WorldCom could rightfully withhold
payment on its bills when it was experiencing its most acute problems with Verizon's bills'® While
these disputes reflect past performance problems with Verizon' s billing system, they do not demondtrate
that Verizon's current wholesde billing systems are flawed today or were flawed at the time Verizon
filed its gpplication.

29.  Asdescribed above, moreover, improper retail charges have declined to extremely low
levels™ Verizon dso damstha many of the remaining charges listed as “resde’ or “retal” ona
wholesde bill may actualy represent properly hilled charges'™ For instance, Verizon may have
properly applied charges to a UNE-P account, but incorrectly listed those charges as “resd€’ items
when Verizon produced the BOS BDT hill.** Although Verizon acknowledges that it continues to
improperly assess asmall number of retall charges on UNE-P hills, it has scheduled system corrections
to fix this problem for August and, in the meantime, has initiated a new policy of not requiring
competitive LECsto pay these charges from their BOS BDT hillswhile Verizon investigates the
improper resale charges.™ In any case, Verizon seems to exercise reasonable diligence in crediting
improper resale charges.'® Thus, while the BOS BDT hills do not precisdly balance and mirror the
retail-formatted bills'™ we find that the minor remaining differences between the retail-formatted and
BOSBDT hills are nomind, credited in a reasonable time frame and, thus, not competitively significant.

103 See WorldCom Aug. 17 Ex Parte Letter at 2 (“Verizon has sometimes erroneously reported WorldCom payments
as late until WorldCom provided check numbers and showed Verizon that it had received (and cashed) the checks on
time”); Verizon Aug. 17 Ex Parte Letter at 9 (“contrary to WorldCom’ s claim, it does owe late fees’); see also Verizon
Sept. 10 Ex Parte Letter at 3 (“WorldCom has not paid its bills.”).

% See supra para. 26.

1% Verizon McLean/Wierzbicki/Webster Reply Decl. at para. 42.

106 Id.

Y7 Id. at paras. 41-44. We reject Verizon's assertion that no harm to competitive L ECs occurs from the improper

assessment of retail or resale charges on awholesale bill under the theory that competitive LECs are not required to
pay disputed charges. See Verizon McLean/Wierzbicki/Webster Decl. at para. 152. Rather, we agree with Z-Tel and
other competitive LECs that the assessment of retail or resale charges on wholesale bills prevents competitive LECs
from understanding the ultimate cost of goods sold and injects uncertainty into the business process. See, e.g., Z-
Tel Rubino Decl. at para. 7; Z-Tel Aug. 17 Ex Parte Letter at 1-2. While Verizon's remedial actions do not represent a
complete solution to the improper assessment of retail or resale charges on wholesale hills, Verizon's actions—in the
context of low absolute levels of improper charges, atrend toward increasing accuracy and a practice of reasonably
timely crediting of improper charges— may help mitigate some of the harm that occurs.

198 Verizon Aug. 17 Ex Parte Letter at 8. Verizon statesthat it investigated Z-Tel’s claim of inappropriate charges
for “retail features” or “end user features’ on Z-Tel’sJunebill. According to Verizon, many retail chargesimproperly
appeared on Z-Tel’s June bill. However, Verizon found that credits had been made for 13,000 of the approximately
15,000 chargesthat it investigated. Some of these credits appeared on the same June bill for which Z-Tel had
submitted a claim, while the remainder appeared on Z-Tel’ s July bill. Id. at 8-9.

1% AT&T Fawzi/Kirchberger Decl. at para. 81 and n.65 (citing Verizon Bluvol/Kumar Decl. at 3 (noting that despite
similar key summarization and billing points, discrepancies remain for other summarization and billing points)).
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30. In addition to the extensive comments regarding Verizon's wholesde billing accuracy, a
few parties have commented on the timeliness of Verizon'swholesde bills™ Indeed, some competitive
LECs clam that these temporary delays congtitute an independent basis to find Verizon does not
comply with checklist item 2. For its part, Verizon notes that some of the solutions it implemented to
correct wholesae hilling issues temporarily crested a backlog of BOS BDT hills, which decreased BOS
BDT hill timeliness for a discrete and isolated time period.™ Verizon, however, states that “[a]s of June
20, Verizon has cleared virtudly the entire backlog” and can deliver alarge volume of dectronic [BOS
BDT] hills, which require a certain amount of manua processing, on time*® Performance dataindicate
that any delay associated with BOS BDT hills was temporary, associated with on-going improvements
to the billing process and not indicative of alarger, systemic problem with ddivering timely bills*

3L Third-Party Testing. Third-party sudies of Verizon's billing systems, processes and
performance bolster VVerizon's recent commercia data. For Verizon'sretail-formatted bills, KPMG
issued areport in December 2000 that found that the retail-formatted bills KPMG received from
Verizon during the course of its testing were accurate and timely.™® During the test period, KPMG
issued 67 observations and exceptions concerning Verizon' s retall-formatted bill and Verizon
implemented the necessary fixes for al competitive LEC accounts.™ Using military-style testing

10 See, e.g., Curry Comments at 5; WorldCom Comments at 4; WorldCom Lichtenberg Decl. at paras. 18-20, 47-49;
Z-Tel Rubino Decl. at para. 5; WorldCom Lichtenberg Reply Decl. at para. 28.

M See, e.g., ASCENT Comments at 19; WorldCom Lichtenberg Decl. at paras. 47-49.

12 \erizon McLean/Wierzbicki/Webster Decl. at para. 156; see also Verizon McLean/Wierzbicki/Webster Reply
Decl. at para. 30; Verizon Aug. 17 Ex Parte Letter at 7-8. For retail-formatted bills, such as those that Curry
Communicationsidentified as late, Verizon points to data showing that it sent billsto Curry Communications well
within ten business days of the bill dates, as required by the Pennsylvania Carrier-to-Carrier guidelines. See Verizon
McL ean/Wierzbicki/Webster Reply Decl. at para. 29 and Attach. 6. Curry has not offered aresponse to this data.

13 Verizon McLean/Wierzbicki/Webster Decl. at para. 156. Contrary to AT& T’s argument, moreover, the series of
fixesto Verizon'swholesale hilling system prior to its application does not demonstrate that V erizon’ swholesale
billing system was inadequate at the timeiit filed its application. See AT& T Reply at 28.

14 Verizon McL ean/Wierzbicki/Webster Decl. at para. 156. In some cases, Verizon and the competitive LECs
disagree about certain aspects of Verizon’stimelinessin wholesale billing. Compare WorldCom Lichtenberg Reply
Decl. at para. 28 (stating July 1 bill had not arrived as of August 6, 2001), with Verizon Aug. 17 Ex Parte at 8 (stating
Verizon sent the July 1 bill on July 13). In other cases, Verizon and the competitive LECs seem to agree that asingle
human error by Verizon can delay the arrival of awholesale bill. Compare Letter from Andrew M. Klein, Counsel for
the Competitive Telecom. Ass'nto Magalie R. Salas, Secretary, Federal Communications Commission 2 (Aug. 15,
2001) (CompTel Aug. 15 Ex Parte Letter) (noting that MetTel received another competitive LEC' shilling tapein its
July billing envelope), with Verizon Aug. 17 Ex Parte a 11 (conceding that human error led Verizon to place the
wrong billing tape into MetTel’ s July billing envelopes, but noting that it recreated and resent the bill to MetTel upon
learning of the error). In any case, these types of discrete, limited delays and errors generally appear to indicate
minor differences capable of being handled under Verizon’ s dispute-resol ution process, rather than systemic failures
in Verizon' s billing systems significant enough to warrant afinding of non-compliance with checklist item 2.

5 KPMG Final Report at 565-572.

18 verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 17.
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techniques, KPMG then re-tested Verizon' s billing system after Verizon modified its syssem and found
initsfina December 2000 report that Verizon had satisfied dl test points.™’

32. For Verizon' sBOS BDT hills, PWC, with afew exceptions, concluded that the BOS
BDT bill matches the retail-formaited hill for key billing eements and summearization points, that the
dollar amounts charged on the BOS BDT hill for those billing e ements and summarization points match
the retail-formatted hill, that the BOS BDT hill contains enough information for athird party to
recd culate the charges, and that the BOS BDT hill isin bdance™®* PWC aso determined that the
absolute value of the manud adjustments needed to match the BOS BDT hill to the retail-formatted bill
decreased by more than hdf from the April-May hilling cycle to the May-Jdune billing cycle.*

33.  Severa compeitive LECs, however, assert that we should not rely on the KPMG and
PWC studies in assessing Verizon's wholesale hilling performance.® We do not find these arguments
persuasive. Although we acknowledge, consistent with prior section 271 orders, that third-party studies
are not the most probative evidence of aBOC's compliance with section 271" and that a third-party
test done cannot outweigh reliable commercia data,” the Commission has held that third-party sudies
nevertheless can provide vauable, relevant evidence of OSS performance.” In this case, both
KPMG'sand PWC's studies provide revant evidence of Verizon's billing performance that
supplement the commercid performance data that Verizon has presented in this proceeding.

34.  Weadso rgect arguments that the KPMG study is flaved. KPMG used a“military-
yle’ test inwhich it tested various hilling functions, identified exceptions and re-tested until Verizon had
eliminated the exceptions™ While some of the wholesale billing errors that KPMG identified continued

17 KPMG Fina Report at 14, 501-572.
18 Verizon M cL ean/Wierzbicki/Webster Decl. at para. 143; Verizon Bluvol/Kumar Dedl. at paras. 23-48.

19 Verizon McLean/Wierzbicki/Webster Reply Decl. at para. 24; see Letter from Clint E. Odom, Verizon, to Magalie
R. Salas, Federal Communications Commission, at 1 and Attach. 1 (July 3, 2001) (Verizon July 3 Ex Parte Letter) (PWC
performed the same calculation it performed initially for the period after the May fixes—May 20 through June 13 —
and found that the percentage of manual adjustments had dropped to 0.89 percent, a 50 percent reduction).

29 See, e.g., WorldCom Comments at 5; Z-Tel Comments at 6-7.

2L Bell Atlantic New York Order, 15 FCC Red at 3974, para. 53 (“the most probative evidence that aBOC is
providing non-discriminatory accessis evidence of actual commercia usage”); Ameritech Michigan Order, 12 FCC
Red at 20618, para. 138 (* We agree with the Department of Justice that the most probative evidence that OSS
functions are operationally ready is actual commercial usage.”).

22 WorldCom Comments at 5; Z-Tel Comments at 6-7.

3 See, e.g., Ameritech Michigan Order, 12 FCC Red at 20618, para. 138 (“Carrier-to-carrier testing, independent
third-party testing, and internal testing also can provide val uable evidence pertaining to operational readiness, but
arelessreliableindicators of actual performance than commercial usage.”). Contrary to AT& T’ s assertion, moreover,
the repeated need for Verizon to correct its billing system during KPM G’ s testing does not diminish Verizon's
credibility, but rather helps demonstrate Verizon’ s commitment to correcting systemic problemsin its billing system.
See AT& T Fawzi/Kirchberger Decl. at paras. 88-89; see also WorldCom Lichtenberg Decl. at para. 35.

24 KPMG Final Report at 14. The Commission placed significant reliance on thistype of military-styletesting in
approving Verizon'sNew Y ork application. See Bell Atlantic New York Order, 15 FCC Rcd at 3998, para. 98.
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to occur for atime after the KPMG study ended, we find that the recurrence of some errors does not
diminish the value of the KPMG study.” Verizon made three types of software changesin response to
KPMG's study: (i) changes affecting bill caculation input; (ii) changes affecting the bill calculaion logic;
and (jii) changes affecting hill output (i.e., formatting).””® Verizon could make relatively straightforward
software changes to implement changesto the bill calculation logic and the bill output. For these
problems, one software change would correct the errors for al competitive LECs. Verizon could not
make smple software changes to correct errorsin bill caculation input, however, because the errors
vary by individua competitive LEC account. For these problems, Verizon had to address each existing
comptitive LEC account individualy. According to Verizon, many of the wholesde billing problems
competitive LECs have experienced — improper resale charges, inappropriate stand-aone bills and
improper tax charges — temmed from errors embedded in competitive LECS existing accounts.”’
Verizon asserts that such embedded errorsin existing accounts now have been repaired.”” In any case,
as explained above, remaining errors as of the date of filing were a de minimis levels.

35. PWC' stwo reports also provide additional assurance that the BOS BDT hill islargely
comparable to the retail-formatted bill and that the BOS BDT hill was readable and auditable.
Although we agree with the Department of Justice and several commenters that PWC' s reports should
cary lessweght than the KPMG study that the Pennsylvania Commission oversaw and in which the
competitive L ECs could participate,” we do not discredit PWC's reportsin their entirety because the
authors qudified some of their results,™ conducted their studies a different times from KPMG, *** or
could have conducted a more comprehensive study of Verizon’s BOS BDT hilling.*?* Asthe

% See WorldCom Commentsat 5 (“KPMG did not . . . evaluate whether there were similar problems on the [retail-
formatted] paper bill” after more competition emerged in the Pennsylvania market”); Department of Justice Evaluation
at 8n.26 (“Itisnot clear why the test did not capture the billing accuracy issues raised by [competitive LECs].”). The
Department of Justice notes that KPMG relied on the bills submitted to it as atest competitive LEC, not the bills of
actual competitive LECsin Pennsylvania. See Department of Justice Evaluation at 8 n.26 (citation omitted).

%8 Verizon Aug. 17 Ex Parte Letter at 5-6.
Y Id at 6.

128 Id.

129 See Department of Justice Evaluation at 10.

B30 See, e.g., AT&T Fawzi/Kirchberger Decl. at para. 86 (PWC' s qualifications underscore the “fundamental

inaccuracy and unreliability problemsthat have permeated the [BOS] BDT hills since Verizon first tried to roll them
out in Pennsylvanid’); see also WorldCom Lichtenberg Decl. at para. 42 (describing various exceptions from the
PWC study).

BL See, e.g., WorldCom Comments at 5 (noting that KPM G’ s study occurred prior to PWC' s study and prior to the
time when “commercial datarevealed problemswith the electronic [BOSBDT] bills.”). Inany case, PWC's primary
test period for the BOS BDT hill followsthe KPMG study by only five months. See Verizon Bluvol/Kumar Decl. at
para. 9 (noting that the test period for four of the five assertions ran from April to May, 2001).

%2 See, e.g., AT&T Fawzi/Kirchberger Decl. at para. 92 (“the PWC review apparently did not evaluate [Universal
Service Order Code]-level detail —acritically important requirement of electronic [BOSBDT] billing”); Z-Tel
Comments at 9 (noting that PWC does not appear to have reviewed account-level or USOC-level detail, where many
errors have occurred); WorldCom Lichtenberg Decl. at para. 41 (“it simply makes no sense to assess the accuracy of
the electronic [BOS BDT] bill through athird party comparison with the [retail-formatted] paper bill when direct
(continued....)
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commenters observe, PWC'sfirgt report did not “test the completeness or accuracy of the billing
information on the BDT.”** Rather, PWC'sfirst report determined whether Verizon’sBOS BDT hills
were comparable to Verizon' s retall-formatted bills, which KPMG'’ s nineteen-month study had aready
established as accurate.™

36. PWC's second report establishes that a competitive LEC could use commercidly
available software to read and audit the vast mgjority of charges on the BOS BDT hill.** Given that the
commercid experience on this point appears to be mixed,** we rely on the PWC report to confirm that
Verizon' sBOS BDT hills appear to conform to the industry standard and can be loaded, read and
audited dectronically. PWC's second report aso found that the absolute value of manua adjustments
made to the BOS BDT bhills have declined by about hdf following certain improvementsto Verizon's
BOS BDT hilling systems™" WorldCom assarts that a reduction in the level of manua adjustments
might just as likely result from Verizon employees under-reporting billing errorsin Verizon' swholesde
bills, which would artificidly reduce the absolute vaue of manua adjusments™ We disagree with
WorldCom's assartion. Firgt, increased error seems unlikely to account for afull fifty-percent reduction
in the absolute value of manua adjusments, particularly in light of the well-defined procedure that
Verizon has established to correct errors and issue manua adjustments.** Second, the record contains
no evidence of accidentd or intentiona under-reporting from any party. Third, Verizon's June

(Continued from previous page)
commercial evidence of the accuracy of the electronic bill exists.”). A “Universal Service Order Code” (USOC) isan
alphanumeric code used to identify a product service order. See KPMG Final report at 696.

133 WorldCom Comments at 5 (citing Verizon McL ean/Wierzbicki/Webster Decl. at para. 143); AT& T Comments at
53; Covad Commentsat 21.

13 WorldCom Comments at 5 (citing Verizon McLean/Wierzbicki/Webster Decl. at para. 143); AT& T Comments at
53.

135 Verizon Reply App. A, Vol. 1, Joint Reply Declaration of Catherine Bluvol and Sameer Kumar (Operations
Support Systems) at paras. 7-8 (Verizon Bluvol/Kumar Reply Decl.). Although the recordsinserted into the BOSBDT
bill as part of the Manual Adjustment process generally cannot be validated, PWC noted that the Manual
Adjustments on the BOS BDT hill were on average, less than one percent of the Current Charges on the billswith bill
dates during the May 20 to June 13, 2001 time period, concurrent with the PWC study. Id. at para. 7. Z-Tel also
statesthat it can load, read and audit Verizon’s BOSBDT hill. See Z-Tel Aug. 17 Ex Parte Letter at 4 (using
Monarch-brand software, “Z-Tel has been able to read and process the electronic [BOS BDT] bill received from
Verizon”).

1% Compare CompTel Comments at 6-7, and CompTel Lazzara Decl. at para. 6¢, and WorldCom Comments at 2-4,
with Verizon McLean/Wierzbicki/Webster Reply Decl. at para. 26. Although Verizon’sBOSBDT bill departs from the
standard format, Verizon states that certain departures from the standard form are allowed, provided that the issuer
documents these alterations. See Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 26. Verizon also states
that it has documented the changes it has made to the industry-standard BOS BDT bill format. Id.

37 \ferizon July 3 Ex Parte Letter at 1.
138 See WorldCom Lichtenberg Decl. at para. 35.

19 See Verizon McL ean/Wierzbicki/Webster Decl. at para. 138-141; Verizon MclL ean/Wierzbicki/Webster Reply
Decl. at para. 22 and Attach. 2.
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commercid performance datais consistent with the PWC results® Thus, despite their limited scope,
the two PWC reports add to the record of Verizon’s BOS BDT hilling performance.

37.  Sufficiency of Evidence. Ultimady, the competitive LECs chdlenging Verizon's
wholesale hilling performance contend that, despite improved performance in billing accuracy, Verizon's
recent improvements to its BOS BDT hilling system have not been sufficiently commercialy tested.**
According to these parties, we should ingst on reviewing several months of commercia performance
evidence to determine whether Verizon's latest modifications have sufficiently improved the manner in
which Verizon hillsits wholesde cutomers™® As stated above, athough we acknowledge that the
evidentiary showing that Verizon relies on makesthisissue aclose cal, we find the evidence minimaly
aufficient, epecidly in light of the showing it has made for billing asawhole.

38. Rather than wait for severd months of commercia data, Verizon sought to bolster its
limited commercia showing in two ways. Firdt, as discussed above, Verizon engaged PWC to examine
the comparability of the BOS BDT hill to the retail-formatted bill, both with respect to the amount of
detail provided on the BOS BDT hill and with respect to the actua dollar amounts charged to the
competitive LECs at each level of detail. Although the PWC study is not dispositive, we find that it
provides valuable evidence that helps bolster Verizon's limited commercia performance data since the

¥ Compare Verizon Bluvol/Kumar Decl. at Attach. 1 and Verizon July 3 Ex Parte Letter at Attach. 1 with Verizon
Aug. 17 Ex Parte Letter at 5.

M1 ASCENT Commentsat 17; AT& T Comments at 51-52; CompTel Comments at 14; WorldCom Comments at 8; Z-
Tel Comments at 9; WorldCom Lichtenberg Decl. at para. 16; ASCENT Reply at 9-10; AT& T Reply at 28. Many
commenters claim that, because V erizon implemented software changes to correct errorsin its billing system just a
few days prior to filing with the Commission for Section 271 authority, neither Verizon nor the competitive LECs have
had an opportunity to test, much less commercially use, the corrected billing system. CWA Comments at 4; see also
ASCENT Commentsat 17-18; AT& T Comments at 52; CompTel Comments at 14; WorldCom Comments at 8-9;
WorldCom Lichtenberg Decl. at para. 16. WorldCom observes that, of the eighty-one problemswith its billing
systems that V erizon acknowledged, the fixes for thirty of these issues were not implemented prior to April 21, 2001
and thus the fixes would have been reflected in the May bill at the earliest. In addition, ten problems were not fixed
until June and thus the fixes would have been reflected in the June or the July bill at the earliest. See WorldCom
Comments at 8 (citing Verizon McLean/Wierzbicki/Webster Decl. at Attach. 28). Some commentersal so note that
Verizon's own hilling expert testified before the Pennsylvania Commission that no conclusive judgments on whether
the system changes were successful could be made until the completion of several billing cycles under the new
procedures. See Verizon Application App. B, Tab C, Sub-Tab 26 (Pennsylvania Commissionen banc 271 hearing,
April 25, 2001, Geller testimony, transcript at 134) (Verizon's billing expert explained that “[i]t’s not unreasonable for
[competitive LECs] to say ‘proveit’” inresponse to its claim that it would fix the problems with the BOS BDT bhills.);
id. at 146 (“[w]hat we' d like to be able to do at that point in time [June 16, when the fixes are complete] is, to insure
that all parties have an opportunity to review it, Verizon included, isto run several cycles, in other words additional
bill cycles, and at that point in time Verizon would make its final decision asto whether or not BOS-BDT could
become the official bill and replace paper [retail-formatted bills].”); see generally WorldCom Comments at 8;
WorldCom Lichtenberg Decl. at para. 34; AT& T Commentsat 52. Finally, these parties point out that two
Pennsylvania commissioners dissented from the recommendation to support section 271 authorization precisely on
this point, noting that “Verizon must . . . successfully complete at least two hilling cycles’ before section 271
authorization iswarranted. See Pennsylvania Commission Comments App. | at 6, 10 (Dissenting Statement of
Commissioner Brownell at 1; Dissenting Statement of Commissioner Fitzpatrick at 2); CompTel Commentsat 15. The
Department of Justice voices similar concerns. See Department of Justice Evaluation at 10-11.

Y2 See, e.g., Z-Tel Comments at 9; WorldCom Comments at 8; WorldCom Lichtenberg Decl. at para. 16; ASCENT
Commentsat 17; CompTel Commentsat 14; AT& T Comments at 51-52.
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results from the study and the data from Verizon’s commercia performance are consstent. Second, as
explained aove, while Verizon was implementing its software fixes, it began amanud review and
baancing process for the BOS BDT hillsto ensure that the BOS BDT hill bdancesinterndly and that it
matches the retail-formaited bill.**

39.  Compsitive LECs assart thet, as aresult of these manua adjustments, they can no
longer audit Verizon'sBOS BDT hill by talying the detailed credits and debits on Verizon' s hill,
reaching atotal and comparing that total with the total that Verizon provides While we agree that the
manua adjustments prevent a precise accounting for al possible charges, we rgject competitive LEC
requests that we find the manual adjustment process results in an inadequately accurate wholesde bill.
Firg, the overdl amounts involved in Verizon's manud adjustment process are nomina and have been
consigtently decreasing over time.*** Second, Verizon continues to implement software fixes to its BOS
BDT hilling system that ultimately should eiminate the need for the manua adjustment process.**® Third,
despite the manua nature of this workaround process for reducing errorsin Verizon's wholesadle BOS
BDT hills, Verizon clams, and PWC affirms, that Verizon could handle many more BOS BDT hills than
the current demand of approximately 110 BOS BDT hills per month.**” As aresult, we do not find
competitive LEC criticisms of the manua-adjustment process persuasive. Under these particular
circumstances, we agree with the Pennsylvania Commission that delaying our decison on Verizon's
application for severd additional months to obtain new wholesde billing data is unnecessary.**

40. In addition to the evidence Verizon has advanced in this record to prove the efficacy of
its billing systems, Verizon has made severa darifications on the record to explain the existing
proceduresiit follows to resolve billing disputes. These clarifications give us assurance that any
remaining issueswith Verizon's BOS BDT hillswill be handled in amanner that reduces the burden on
competitive LECsto initiate and resolve disputes. First, Verizon states that competitive LECs do not

3 Verizon McLean/Wierzbicki/Webster Decl. at para 135-141.

Y4 See, e.g., AT&T Commentsat 53. In other words, the process of making “manual adjustments” on Verizon's
BOSBDT bill sothat it will match Verizon’ sretail-formatted bill causes the sum of all of the detailed chargesto no
longer equal the relevant sub-total or total. See id.; WorldCom Lichtenberg Decl. at para. 37 (citing Verizon

McL ean/Wierzbicki/Webster Decl. at para 146) (noting that Verizon’s expertstestified that the manual adjustment
process “ does not provide [competitive LECs] detailed information to allow recal culation of the adjustment”).

¥ Verizon July 3 Ex Parte Letter at landAttach. 1; Verizon MclLean/Wierzbicki/Webster Reply Decl. at paras. 24-25;
see also Verizon McLean/Wierzbicki/Webster Decl. at para. 144. We aso received information on Purchase Order
Numbers (PONs) and Billing Telephone Numbers (BTNs) from WorldCom on the eve of making our decision. Letter
from Robert C. Lopardo, Director, Federal Advocacy, WorldCom, to Magalie R. Salas, Secretary, Federa
Communications Commission, CC Docket No. 01-138, at 1-3 (filed September 17, 2001) (WorldCom Sept. 17 Ex Parte
Letter). Although WorldCom suggests problems exist with missing PONs and BTNs, we exercise our discretion to
give only minimal weight dueto itslateness. Moreover, based on our limited review, even assuming WorldCom's
claimswere valid, thisinformation would do nothing to undermine our decision here.

146 \/erizon McLean/Wierzbicki/Webster Decl. at para. 142. Verizon states that it will retain the manual review and
adjustment procedures “until it has confirmed that the software fixes are effective in producing balanced BOSBDTs
for” competitive LECs. Id.

147 Id.

8 pennsylvania Commission Reply at 3.
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need to submit end-user-level detail to file disoutes they believe to be of a systemic nature. Instead,
competitive LECs only need to provide “an indication of why the [competitive LEC] is questioning the
charge’ and some minima amount of information to adlow Verizon to investigate the issue, such asa
single billing account number.*** Second, V erizon does not require competitive LECs to pay disputed
amounts until the dispute is settled.™ Third, if Verizon does not render abill to a competitive LEC
within the ten business days provided for in the Pennsylvania Carrier-to-Carrier guiddines, Verizon will
autométicaly extend the payment period in which the competitive LEC can pay the bill by the number of
daysthe hill arriveslate™ Wefully expect Verizon to closdly adhereto its officia policies so thet its
dispute-resolution procedures are clearly articulated and consistently applied to al parties.

41. Findly, while Verizon has maintained its position that its wholesde billing sysems
comply with checklist item 2, we take additional comfort that Verizon has responded to the concerns
raised in the record by voluntarily committing to a series of undertakings aimed at ensuring continued
acceptable performance and curing past deficiencies. Although we do not rely on these undertakingsin
finding that Verizon provides non-discriminatory access to its OSS hilling functions, they give us
additiona confidence that Verizon will continue to deliver timely and accurate wholesde bills and
endeavor to remedy past wholesale billing problems expeditioudy. Firgt, Verizon has engaged PWC
again to conduct an additiond test of its BOS BDT hilling system without the exclusions that
commenters found objectionable in the April-May study.™ Second, Verizon has made significant
resources immediately available for additional competitive LEC training on usng the BOS BDT hill
effectivey.™ To the extent competitive LECs continue to experience problems loading and using the
BOSBDT hill, Verizon dso has offered to send technica teams to certain competitive LEC Steson
request.”™ Third, Verizon has adopted a policy of proactively forgiving certain late fees and other
mischarges that competitive LECs may have incurred during the period in which the BOS BDT hill
underwent significant modifications™ Fourth, Verizon will work with competitive LECs thet did not
receive the BOS BDT hill prior to May 22, 2001 to help them andyze their bills and to provide
information in afile format that could be used with a standard spreadsheet program.™ Findly, Verizon
has voluntarily offered to alow competitors to opt into the latest performance metrics for billing currently
being developed in the New Y ork collaborative as an dternative to the current Pennsylvania metric for

9 Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 46.
B0 Jd. e para. 47.

B Id. at para. 48.
152 _etter from Gordon R. Evans, Vice President, Verizon to Magalie R. Salas, Secretary, Federal Communications
Commission at 3 (Aug. 31, 2001) (Verizon Aug. 31 Ex Parte Letter); Letter from Clint E. Odom, Verizon, to Magalie
Salas Roman, Secretary, Federal Communications Commission, at Attach. 1 (Sept. 7, 2001) (Verizon Sept. 7 Ex Parte
Letter).

18 Verizon Aug. 31 Ex Parte Letter at 3 and Attach. 3 (describing agenda of four, full-day billing workshops).

> Id. (offering to conduct on-site visits to those who participate in the workshops).
¥ Id at 4.

156 Id.
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157

wholesde billing accuracy.™ These new performance measurements — for dispute-acknowledgement
timeliness and dispute-resol ution timeliness — represent important new steps to discourage wholesale
billing errors and to ensure that any errors that occur are resolved as quickly as possible™ We are
encouraged by the efforts Verizon is making to continue to improve its business-to-business relationship
with competitive LECs.

42.  Takentogether, Verizon's proof of system performance through both commercia
evidence and third-party testing as well asitsrecord of steady improvement demondtrate that Verizon's
wholesale hilling systems provide competing carriers a meaningful opportunity to compete. Working in
concert with the Pennsylvania Commission, we intend to monitor Verizon's post-gpprova compliance
to ensure that Verizon does not “cease [] to meet any of the conditions required for [section 271]
approva.”™ If Verizon's paformance deteriorates, we will not hesitate to invoke our enforcement

7 Id. at 4-5. Several competitive LECs and the Department of Justice assert that the Pennsylvania metrics do not

accurately reflect their commercial experience with Verizon’swholesalehills. See, e.g., Department of Justice
Evaluation at 13-14; ASCENT Comments at 18; Capsule Joint Comments at 20; WorldCom Comments at 14-15; Z-Tel
Commentsat 10; AT& T Comments Exhibit D, Joint Declaration of Joseph Bloss and E. Christopher Nurse on Behalf
of AT&T Corp., at paras. 21-24 (AT&T Bloss/Nurse Decl.); AT& T Fawzi/Kirchberger Decl. at paras. 98-101; Z-Tel
Aug. 17 Ex Parte Letter at 4. While nearly all of the billing performance metrics show nearly perfect performance, the
competitive LECs allege that various structural defects, omissions, inaccuracies and miscal culations distort the
picture that the current billing metrics present. See, e.g., Department of Justice Evaluation at 13; ASCENT Comments
at 18; Capsule Joint Comments at 20; WorldCom Comments at 14-15; Z-Tel Commentsat 10; AT&T
Fawzi/Kirchberger Decl. at 98-101; Z-Tel Aug. 17 Ex Parte Letter at 4. Verizon itself acknowledges some of the
metrics flaws. See Verizon McLean/Wierzhicki/Webster Reply Decl. at para. 55-57 (describing errorsthat led Verizon
to eliminate most, if not all, billing adjustments from the BI-3 billing accuracy metric and noting that “V erizon agrees
that it [BI-3] isaflawed measure’); see also Verizon Application App. A, Vol. 3, Joint Declaration of Elaine M.
Guerard, Julie A. Canny, and Marilyn C. DeVito (Performance Measurements) at para. 126 (Verizon
Guerard/Canny/DeVito Decl.) (for several monthsfor four billing metrics, “Verizon . . . wasimproperly ‘netting’ credits
and debits, which resulted in objectively incorrect data”). Until July, moreover, the billing accuracy and timeliness
metrics did not apply to Verizon’sBOS BDT hills. See Letter from Julia A. Conover, Verizon Vice President and
General Counsel, to James J. McNulty, Secretary, Pennsylvania Public Utilities Commission, CC Docket 01-138 (July
18, 2001) (Verizon July 18 Ex Parte Letter) (reporting that, consistent with the Pennsylvania Commission’s June 6,
2001 directive, Verizon has updated the Pennsylvania billing metrics to make them applicable to the BOS BDT hill
effective July 1, 2001); Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 52. Verizon generally does not rely
on itswholesal e billing performance metrics to establish its affirmative case. In these circumstances, we do not rely
on the billing accuracy metricsin considering Verizon's section 271 showing.

158 Verizon Aug. 31 Ex Parte at 4-5 and Attach. 2. The billing metricsthat New Y ork is developing are BI-3-03
(Percent Competitive LEC Billing Claims Acknowledged Within Two Business Days) and BI-3-04 (Percent
Competitive LEC Billing Claims Resolved Within 28 Calendar Days after Acknowledgement). These metrics are
designed to measure the timeliness with which Verizon acknowledges and resol ves competitive LEC billing
adjustment claims. According to its recent announcement, Verizon will allow competitive LECsto replace the single
BI1-3 metric with two alternative metrics, but will split the Pennsylvania performance assurance plan remedies for the
current BI-3 metric between the two new alternative metrics. Pennsylvania currently imposes the following remedies
for poor billing performance: $50,000 per competitive LEC per metric for violations up to thirty days; $75,000 per
competitive LEC per metric for violations up to sixty days; and 100,000 per competitive LEC per metric for violations
up to ninety days. See Pennsylvania Commission Commentsat 103. For each of the new alternative metricsto the
current BI-3, therefore, Verizon would pay $25,000 per competitive LEC per metric for violations up to thirty days;
$37,500 per competitive LEC per metric for violations up to sixty days; and $50,000 per competitive LEC per metric for
violations up to ninety days. See Verizon Aug. 31 Ex Parte Letter, Attach. 2 at 3.

% 47U.SC. §271(d)(6)(A).
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authority to ensure that \Verizon continues to provide non-discriminatory access to its wholesdle billing
functions.®

(ii) Billing Notifiers

43.  Wefind that Verizon provides Billing Completion Natifiers (BCNSs) to its competitorsin
anon-discriminatory manner. BCNs inform competitorsthet al provisoning and billing activities
necessary to migrate an end user from one carrier to another are complete and thus the competitor can
begin to hill the customer for sarvice™ Premature, delayed or missing BCNs can cause competitors to
double-bill, fail to bill or losetheir customers® Asa preiminary matter, we note thet the Pennsylvania
Commission currently does not require Verizon to track the timeliness and accuracy of BCNs.**
However, the absence of aparticular performance metric is not, in and of itself, fata to the ability of the
gpplicant to demongtrate checklist compliance. Instead, we rely on avariety of performance
measurements to examine a BOCs compliance with the competitive checklist.

44, In this case, Verizon has committed to implement aBCN timeliness metric in
Pennsylvaniaiin the future®™ and, for the purposes of this application, has provided BCN timeliness
information in Pennsylvania based upon the New Y ork BCN metric."® The New York BCN metric
measures the time elapsed from the moment that Verizon's Service Order Processor (SOP) records a
service order as compléete to the moment Verizon's gateway system generatesaBCN.**®  According to
Verizon, the SOP does not transmit information to the gateway system ingantaneoudy.™® In New
York, this cycle generaly ranges from two to three days'® In Pennsylvania, however, thiscycle

180 See, e.g., Bell Atlantic-New York Authorization under Section 271 of the Communications Act to Provide In-
Region, InterLATA Service in the State of New York, Order, 15 FCC Red 5413 (2000) (announcing a$3 million
payment to the United States Treasury and other terms of a Consent Decree entered with Bell Atlantic following an
investigation into lost or mishandled orders for electronically submitted unbundled network element ordersin New
York).

8L See Bell Atlantic New York Order, 15 FCC Red at 4052-53, para. 187; see also CompTel Comments, Declaration of
Elliot M. Goldberg on Behalf of the Competitive Telecommunications Association at para. 4 (CompTel Goldberg
Decl.).

192 See Bell Atlantic New York Order, 15 FCC Red at 4052-53, para. 187. These types of BCN errors can also cause a
competitive LEC to continue to purchase wholesal e services from Verizon to serve a customer whose service should
have already been terminated due to either non-payment or migration back to the incumbent LEC. See, e.g., CompTel
Comments at 18; CompTée Goldberg Decl. at para. 7.

18 AT&T Bloss/Nurse Decl. at para. 24; WorldCom Kinard Decl. at para. 11.
164 Verizon Reply at 60.
15 Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 74.
1% verizon McLean/Wierzbicki/Webster Decl. at paras. 102-105.
%7 Id. at paras. 104-105.

188 J4. at para. 104. During thistime, Verizon cannot process updates to the billing system for held accounts for

either wholesale or retail customers. Id.
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169

generdly ranges from three to four days.™ Accordingly, while the New Y ork BCN timeliness metric
uses a benchmark of three business days, Verizon uses a benchmark of four business daysto
demondtrate that it provides BCNs to competitors in a non-discriminatory manner for purposes of this
application.™ Using the four-day benchmark to account for Pennsylvanid' s different billing cycles,
Verizon reports 98.1% and 98.55% performance levels for May and June 2001, respectively.'™
Significantly, it gpopearsthet at least one of the compstitive LECs that dleged untimely and inaccurate
BCNsin the past now acknowledges that Verizon has demongtrated significantly improved performance
in recent months."" For purposes of this gpplication, therefore, we find that Verizon's reliance on the
four-day benchmark is reasonable and that Verizon ddivers BCNsin atimely manner.

(iii)  Access to Loop Qualification Information

45, Inthe UNE Remand Order, the Commisson concluded that al incumbent LECs must
provide nondiscriminatory access to the same loop information that is available to the incumbent.”” We
find that Verizon provides competitive LECs with access to loop qudification information in a manner
consstent with the requirements of the UNE Remand Order. \We note that the Pennsylvania
Commission aso found that Verizon provides nondiscriminatory access to loop qudification

169 Id.

% While some competitive L ECs cite data purporting to show Verizon's BCNs are inaccurate and arrive late, see,
e.g., AT&T Commentsat 49; AT& T Fawzi/Kirchberger Decl. at para. 46; WorldCom Comments at 26; CompTel
Comments at 19; CompTel Goldberg Decl. at paras. 4-16 and Attach. I; Capsule Joint Comments at 18-19, this data
generally relies on athree-day standard or on date and time stamps that differ from those stamps actually used in the
design and operation of Verizon’'sOSS. See, e.g., AT& T Fawzi/Kirchberger Decl. at para. 46 (relying on athree-day
standard, rather than the more appropriate four-day standard to determine timeliness); CompTel Comments at 19
(calculating BCN timeliness with date and time stamps that differ from those stamps actually used in the design and
operation of Verizon’s OSS); see also Verizon Reply Comments at 44-45; V erizon M cL ean/Wierzbicki/Webster Reply
Decl. at para. 77. While we recognize that V erizon’ s February-March performance falls short of the goal of moving 95
percent of relevant data from SOP to BCN within four days, Verizon provided more timely BCN performancein
January and April and, after system modifications, still better performancein May and June. See Verizon Reply
Comments at 45; Verizon McLean/Wierzhicki/Webster Decl. at para. 106 and Attach. 24; Verizon

McL ean/Wierzbicki/Webster Reply Decl. at para. 74-77.

L Verizon Reply at 45; Verizon McLean/Wierzbicki/Webster Decl. at para. 106 and Attach. 24; Verizon
McL ean/Wierzbicki/Webster Reply Decl. at para. 74-77.

2 \WorldCom Lichtenberg Decl. at paras. 60-62 (“ As of early February, WorldCom calculated that it had submitted
trouble tickets with missing notifiers for nearly afifth of the [PONg] it had transmitted.” Recent fixes have improved
BCN performance, but “WorldCom has no confidence that the current improvement will be permanent.”). Although
WorldCom asserts that Verizon has not performed a root-cause analysis, Verizon states that it provides competitive
LECswith a*“root-cause” analysis of BCN problems that have occurred and provides competitive L ECs with weekly
“root-cause” reports for any PONs reported on missing-notifier trouble tickets that are not resolved by resending the
requested notifier through Verizon’s OSS. See Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 75. Wefind
Verizon's response persuasive.

% The Commission’ s rules require Verizon to provide competitors all available information in its databases or

internal records, in the sametimeintervalsthat it is available to any incumbent LEC personnel, regardless of whether
Verizon’sretail arm or advanced services affiliate has access to such information. See Implementation of the Local
Competition Provisions of the Telecommunications Act of 1996, Third Report and Order, 15 FCC Rcd 3696, 3885-
3886, paras. 427-431 (UNE Remand Order).
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information.”™ Inour Verizon Massachusetts Order, the Commission concluded that Verizon's interim
process for access to loop qudification information, coupled with Verizon’swork in the forma change
management process to implement enhanced permanent loop qudification processes, was sufficient for
checklist compliance.”™ In addition, we are encouraged by Verizon'sindication, in the instant
gpplication, that it is on track to provide access to loop qudification information through the permanent
fix described in its Massachusetts application by October 2001 After October 2001, therefore, in
future section 271 applications, we would expect to review Verizon's permanent OSS process for
access to loop qudification information.

46. POCA complainsthat Verizon has not yet included in its loop qudification database
information on dl loopsin its network inventory.*” We note that under our current rules Verizon does
not have an affirmative duty to creete additiona loop quaification information but rather an obligation to
share with requesting carriers al such information that exists anywhere in Verizon's back office and can
be accessed by any of Verizon's personnd.”® We do not find any evidence in the record to support
dlegations that VVerizon is not in compliance with our rules.

47.  Wefind unpersuasive Covad's assartion that arecent Arthur Anderson audit of Verizon
found evidence that Verizon possesses loop make-up information that it only makes available to itsdlf.*”
As Verizon explains, this audit reviewed its provison of loop qudification information prior to its
implementation of the interim process gpproved by the Commission in the Verizon Massachusetts
Order.** The record contains no evidence to suggest that Verizon's current OSS process for access to
loop qudification information have not addressed any section 271 concerns raised by the audit Covad
cites. Moreover, we note that audit findings do not contain legal determinations and, accordingly, find
that they do not necessarily warrant afinding of checklist noncompliance,

(iv)  Flow-Through

1 See Verizon Reply a 22 (citing Verizon Massachusetts Order, 16 FCC Red 8988 at 9021, para. 60); Pennsylvania
Commission Comments at 134.

15 See Verizon Massachusetts Order, 16 FCC Red at 9021-9022, paras. 61-62, 9024-9025, para. 67. Covad raises
issuesregarding Verizon'sinterim process similar to those it raised in Massachusetts. See Covad Commentsat 17.
Wereject Covad’ s arguments for the same reasons expressed in our Verizon Massachusetts Order.

%6 See Verizon McLean/Wierzbicki/Webster Reply Decl. at para. 63. Verizon states that this permanent method of
access to loop qualification will be made available throughout the Verizon territory. Id.

7 POCA Commentsat 7-9. POCA asserts that Verizon has only included information in its loop qualification

database for those central offices where competitive LECs have collocation arrangements. See POCA Comments at
11-12.

18 See UNE Remand Order at 3886, para. 430. Aswe explained inthe UNE Remand Order, to the extent an
incumbent has not compiled loop information for itself, it is not required to “conduct a plant inventory and construct
adatabase on behalf of requesting carriers.” Id. at 3886, para. 429. Instead, the incumbent is obligated to provide
reguesting competitors with nondiscriminatory access to loop information within the same time frame whether it is
accessed manually or electronically. Id.

1 See Covad Comments at 16-17.

180 See Verizon MclLean/Wierzbicki/Webster Reply Decl. at para. 64.
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48.  Verizon provides adequate eectronic processing of orders. Flow-through measures the
percentage of orders that pass through an incumbents' ordering systems without the need for manua
intervention. Flow-through rates are not an end in themsealves, but rather atool used to indicate awide
range of possible deficienciesin aBOC' s OSS that may deny an efficient competitor a meaningful
opportunity to compete in the local market.*** Contrary to the claims of some commenters,** we do not
specificaly require Verizon to provide data on its achieved flow-through rate™ to determine that
Veizon's OSS are capable of offering high flow-through.***

49.  Some parties complain that Verizon's flow-through rates for Pennsylvaniaare low, but
thereis no further evidence that there are OSS deficiencies related to an insufficient level of flow-
through in OSS access for competitive LECsin the gate.™® In Pennsylvania, Verizon messures “totd”
and “smple’ flow through.™® Although Verizon's commercid data show reaively low average totd
flow-through rates — ranging from about 54 to 66.5 percent from February 2001 through June 2001"" —
we agree with the Pennsylvania Commission and conclude that Verizon's OSS is capable of flowing
through competing carriers ordersin substantidly the same time and manner as Verizon'sown
orders.® We reach this conclusion for severa reasons. First, since April 2001, Verizon has
demonstrated a steady improvement in its flow-through performance.”® Second, Verizon's accuracy in
processing ordersis on par with the performance levels that we found acceptable in the New Y ork and
M assachusetts section 271 applications.'* Third, Verizon's carrier-specific performance reports show

1Bl See, e. g., Verizon Massachusetts Order, 16 FCC Rcd at 9030, para. 77.

82 See AT&T Bloss/Nurse Decl. at para. 25; see also WorldCom Kinard Decl. at paras. 9, 20, 27.

183« A chieved flow through” measures the percentage of orders designed to flow through that do, in fact, flow

through.

8% Verizon Massachusetts Order, 16 FCC Red at 9032, para. 80 (“We do not specifically need . . . achieved flow-
through figuresin order to determine that Verizon’s OSS are capable of offering high flow-through.”).

185 Some competitive L ECs assert that Verizon’ s flow-through performance isinadequate. See, e.g., AT&T

Comments at 46-47; AT& T Fawzi/Kirchberger Decl. at paras. 33-45; AT& T, Bloss/Nurse Decl. at para. 25-26; AT& T
Reply Comments at 32-35; Capsule Joint Comments at 9, 14-15; Covad at 20; WorldCom at 27-28; WorldCom,
Lichtenberg Decl. at para. 64; WorldCom, Kinard Decl. at para. 9; PAOCA at 15-24.

188 «Total flow through” measures the percentage of all orders (both those that are designed to flow through and

those that are not designed to flow through) that flow through. “Simple flow through” measures the percentage of all
electronically submitted basic POTS service orders that flow through.

187 See OR 5-01 (Percent Flow-Through Total).

18 See Pennsylvania Commission Comments at 87.

189 Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 67 and Attach. 11.

190 Compare Verizon Reply App. A, Vol. 2, Joint Reply Declaration of Elaine M. Guerard, Julie A. Canny and Marilyn

C. DeVito (Performance Measurements) at Attach. 1 (Verizon Guerard/Canny/DeVito Reply Decl.) (service order
accuracy scoresfor OR-6-01 (percent accuracy orders) and OR-6-02 (percent accuracy opportunities) ranging from 85
to 99 percent), with Bell Atlantic New York Order, 15 FCC Rcd at 4044, para. 174 and n.548 (adjusted service order
accuracy score of 87 percent), and Verizon Massachusetts Order, 16 FCC Red at 9032, para. 81and n.251 (service
order accuracy scoresranging from 82 to 99 percent). See generally Verizon McLean/Wierzbicki/Webster Reply
Decl. at para. 67.
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that some competing carriersin Pennsylvania attain much higher flow-through rates than others.™
Because dl competing carriers interface with the same Verizon system, we find, on this record, that it
would not be appropriate to atribute this wide range of results entirely to Verizon.** Findly, our
concluson that Verizon's systems are cgpable of achieving high overdl levels of order flow-through is
reinforced by KPMG' s testing, which found that Verizon satisfied al test criteriafor flow-through
performance.”® In these circumstances, we do not find competitive LEC arguments concerning flow-
through rates persuasive and conclude that \Verizon provides sufficient flow-through of orders to meet
checklist item 2.***

v) Other OSS Issues

50. Commercid datademongrates that Verizon eectronic interfaces support a robust
volume of commercid activity in Pennsylvania™ Nevertheess, some commenters dlege that Verizon's
Electronic Data Interchange (EDI) interface has serious shortcomings™ and others claim to have
experienced problems with Verizon's Web-based Graphical User Interface (Web GUI).*" According
to AT& T, for example, KPMG tested the wrong version of Verizon's EDI interface™® AT& T adds that
Verizon's pre-ordering metrics fal to capture long response times and outages and that certain other
metrics for ordering are similarly flawed.™ We do not find these arguments persuasive. KPMG tested
LSOG 2, which was the current EDI version deployed by Verizon when KPMG began its test.””
Moreover, KPMG' s testing involved more than seven times the number of transactionsthat AT&T's
testing did.* In addition, VVerizon has provided convincing information concerning EDI implementation,
jeopardy notices over the EDI interface and the processing of Loca Service Requests with multiple

11 Verizon McL ean/Wierzbicki/Webster Decl. at para. 77.
192 See Verizon Massachusetts Order, 16 FCC Red at 9030, para. 78.

% KPMG Final Report at 307-308 (reporting satisfactory resultsfor the TVV-3-1, TVV-3-2, TVV-3-3, TVV-3-4 and
TVV-3-5 tests, which evaluate various aspects of Verizon’'s systems and processes that affect flow-through
performance); Verizon McL ean/Wierzbicki/Webster Decl. at para. 75; see also Verizon McLean/Wierzbicki/Webster
Reply Decl. at paras. 59-62.

194 See, e.g., WorldCom Comments at 28; AT& T Comments at 47-48.
1% Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 58.

1% AT&T Comments at 45-46; Covad Comments at 19. EDI is an asynchronous ordering interface that competitive
LECsuseto order services from incumbent LECs. EDI iswell suited for large-volume transactions.

197 Capsule Joint Comments at 12-13; AT& T Bloss/Nurse Decl. at para. 21. Web GUI is asynchronous ordering
interface that competitive LECs use to order services from incumbent LECs. Web GUI iswell suited for small-volume
transactions.

1% AT&T Commentsat 45; AT& T Fawzi/Kirchberger Decl. at paras. 20-21.

19 AT&T Bloss/Nurse Decl. at paras. 20-23. According to AT& T, KPMG'sinterface test was flawed because
KPMG tested the LSOG 2 rather than the LSOG 4 interface; however, KPMG tested the current version of the EDI
interface at the time KPMG began its test. Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 59.

20 Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 59.

2L I4. at para. 61.
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blocking options.*? Verizon dso has demongrated that most of the remaining competitive LEC claims
regarding its OSS interfaces result in large part from errors in compiling data®® Under these
circumstances, we find that \VVerizon provides nondiscriminatory access to its electronic interfaces.

51. A few commenters dso alege that Verizon's change-management performance is sub-
gandard. Some comptitive LECs assert that V erizon makes improvementsto its BOS BDT hill
without notifying competitive L ECs through the change management process™ Verizon responds that
the changes to the BOS BDT hill systems are “back-office” OSS changes that do not impact OSS
interfaces, and therefore, are not subject to the same business rules and specification requirements as
interface software releases”” CompTé aleges that competitive LEC-initiated change management
proposals languish compared to Verizon-initiated change management proposals®® Even if wewereto
credit CompTé’s clams, however, Verizon has shown that competing carriers can influence the change
management process in many ways other then initiating new proposas®’ Based on Verizon's
explandions, we agree with the Pennsylvania Commission and find that Verizon is not violating the
principles of change management.”®

52.  Findly, some commenters claim that Verizon's“line-loss’ natifications are inaccurate™
“Lineloss” occurs when a competitive LEC loses a customer to another competitive LEC or back to
the incumbent LEC. If acarrier does not receive complete, timely and accurate line-loss notifications, a
carrier will continue to bill an end-user even though the end-user has discontinued service with that
carier.?® While Verizon notes that aline-loss reporting error did occur in the past, Verizon represents
that it notified the industry, fixed the problem and provided compstitive LECs with corrected filesin a
timely manner.®* In addition, Verizon represents that the percentage of working telephone numbers

22 4. at paras. 71-72.

23 Id. at paras. 59-62 (comparing KPM G’ s testing methodology with AT& T testing methodology), 65 (responding
to limited complaints about the Web GUI interface by noting that WorldCom made several errorsin compiling its
data, including using the wrong hours and business days in its definition of “primetime”).

24 AT&T Fawzi/Kirchberger Decl. at paras. 78, 80, and n.63, n.64; WorldCom Lichtenberg Decl. at para. 16.
25 Verizon McLean/Wierzbicki/Webster Reply Decl. at para. 78.
26 CompTel Goldberg Decl. at para. 21.

27 Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 79.

28 See Pennsylvania Commission Comments at 104.

2 AT&T Fawzi/Kirchberger Decl. at paras. 60-64; WorldCom Reply at 1-4; WorldCom Lichtenberg Reply Decl. at
paras. 3-18.

20 See WorldCom Reply at 2. WorldCom adds that a competitive LEC that does not receive complete, accurate and
timely line-loss reports will have no indication that a customer who calls to complain about double-billing has
discontinued service and, in fact, has been improperly billed. id. “Asaresult,” according to WorldCom, “customers
will be double billed, [competitive LECs] will be unable to resolve the problem, and the damage to the [competitive
LEC's] reputation will be severe.” Id.

2 Verizon McL ean/Wierzbicki/Webster Reply Decl. at para. 70; Letter from Clint E. Odom, Verizon, to Magalie R.
Salas, Secretary, Federal Communications Commission, CC Docket No. 01-138, at 1-2 (Aug. 29, 2001) (Verizon Aug. 29
Ex Parte Letter).
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reported as missing or incorrect has averaged |ess than one percent across the entire Verizon South
footprint and adds that this one-percent figure actualy overdates the trouble ticket taly in Pennsylvania,
of which Verizon asserts approximately one-third result from competitive LEC error.** We are
persuaded by Verizon's showing on thisissue.

b. Pricing of Network Elements
(>i) Background

53. In setting UNE rates, the Pennsylvania Commission has conducted numerous
proceedings that have culminated in three rate proceedings. On April 10, 1997, the Pennsylvania
Commission released the MFS 111 Order, setting forth interim rates for unbundled elements™ On
August 7, 1997, the Commission made the ratesin the MFS 111 Order permanent.”* The Pennsylvania
Commission stated in the MFS 111 Order that its rates were set using Total Service Long-Run
Incrementa Cost (TSLRIC), aforward-looking costing methodology similar to TELRIC.*®
Subsequently, afederd digtrict court remanded for reconsideration the manner in which the
Pennsylvania Commission established the pricing of UNEsin the MFS 111 Order.”® The court found
that the Pennsylvania Commission hed falled to demondtrate that the TSLRIC methodology it gpplied
complieswith TELRIC*" The district court’s order is currently on apped.

54, In the Globa Order, released on September 30, 1999, the Pennsylvania Commission
ordered Verizon to adjudt its rates to reflect modifications the Pennsylvania Commission madeto its
earlier decisons®® On June 8, 2001, the Pennsylvania Commission released an interim order reviewing
Verizon'simplementation of the Global Order rates, and setting rates for unbundled dements related to
D4, line sharing, collocation in remote terminals, dark fiber, and sub-loops®® Verizon hasfiled

22 Verizon Aug. 29 Ex Parte Letter at 1-2. “Verizon South” refersto the original pre-merger Bell Atlantic territory.

23 Verizon Application App. B, Tab O, Sub-Tab 8 (Pennsylvania Commission’s Interim Order setting UNE rates
(Apr. 10, 1997)) (MFS 11 Order).

24 Verizon Application App. B, Tab O, Sub-Tab 12 (Pennsylvania Commission’s Final Opinion and Order adopting
and modifying MFS 11 Order (Aug. 7, 1997)) (Final MFSI1I1 Order). Inthe Final MFSIII Order, the Pennsylvania
Commission reduced the common overhead factor, but otherwise adopted the MFS 111 Order. Id. a 4-6, 9.

25 See MFSIII Order at 13.

48 Memorandum and Order, MCI Telecomm. Corp. v. Bell Atlantic-Pennsylvania, Inc., No. 97-CV-1857, slip op. At
10-13 (M.D. Pa. June 30, 2000), appeal pending, No. 00-2257 (3d Cir., filed July 28, 2000).

217 .
See id.

218 \/erizon Application App. B, Tab J, Sub-Tab 6 (Pennsylvania Commission’ s Opinion and Order Resolving
Severa Dockets (Sep. 30, 1999)) (Globa Order).

29 Verizon Application App. B, Tab S, Sub-Tab 2 (Pennsylvania Commission’s Interim Opinion and Order Setting
UNE Rates (June 8, 2001)).
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revisonsto its tariff to implement most of these rates, and, pursuant to an order by the Pennsylvania
Commission, will file the remainder on September 28, 2001.7°

(ii) Discussion

55. Based on the evidence in the record, we find that Verizon’s charges for UNES made
available in Pennsylvaniato other telecommunications carriers are just, reasonable, and
nondiscriminatory in compliance with checklist item 2. The Pennsylvania Commission concludes that
Verizon has satisfied the requirements of this checklist item.?* The Commission has previoudy held that
it will not conduct ade novo review of agate s pricing determinations and will rgject an gpplication
only if “basc TELRIC principles are violated or the state commission makes clear errorsin factua
findings on matters so substantia that the end result fals outsde the range that the reasonable
application of TELRIC principles would produce.”* In reviewing Verizon's Pennsylvania pricing, we
find that the Pennsylvania Commission generdly followed basic TELRIC principles, and that the
resulting rates are within the range that reasonable application of TELRIC would produce.

56.  Asaninitid matter, we find that the Pennsylvania Commission followed basic TELRIC
principles. Wergect AT& T’ sand WorldCom's assertion that the digtrict court’ s findings demonstrate
that the Pennsylvania Commission did not gpply TELRIC inits MFS 111 cost proceeding.” The
Commission, in adopting the TEL RIC methodology, specificaly noted that TELRIC is“averson of the
methodology commonly referred to as TSLRIC.”#* Thus, the Pennsylvania Commission’s use of
TSLRIC does not necessarily result in UNE rates that violate TELRIC. Similarly, AT&T and
WorldCom assert that Verizon's Pennsylvania UNE rates use an embedded cost methodology, and
edimate the cost of replicating rather than replacing Verizon's network, in violaion of our TELRIC
methodology.? We are unconcerned with labels and generd characterizations of the approach a state
commission usesin setting rates. Instead, we condder dlegations of specific decisonsin violation of a
TELRIC approach, and the actual rates that are in effect.

57.  Theordersof the Pennsylvania Commission provide numerous indiciathat it has
followed a forward-looking approach that is consstent with TELRIC. Inthe MFSIII Order, the
Pennsylvania Commission made a decison to use Next Generation Digital Loop Carriersrather than

20 See Letter from Clint E. Odom, Verizon, to Magalie Roman Salas, Secretary, Federal Communications Commission,
CC Docket No. 01-138, at Attach. D (filed Aug. 8, 2001) (Verizon Aug. 8 Ex Parte Létter).

L Pennsylvania Commission Comments at 55, 61.

22 SWBT Kansas/Oklahoma Order 16 FCC Red a 6266, para. 59; Bell Atlantic New York Order, 15 FCC Red at
4084, para. 244.

23 See AT&T Comments at 13; WorldCom Comments at 19-20.

#4 " Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, CC Docket No.

96-98, 11 FCC Rcd 15499, 15845-46, para. 678 (1996) (Local Competition First Report and Order).

5 AT&T Comments at 19-22; WorldCom Comments at 18-22. AT& T also asserts that the rates are “the product of
an arbitrary negotiated settlement.” AT&T Commentsat 10-11. Given that both AT& T and WorldCom are able to
state with specificity various alleged TEL RIC defects with the methodology used in Pennsylvania, we find this
assertion without merit.
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exigting Digitd Loop Cariers™ Inthe Find MFS 11 Order, the Pennsylvania Commission adjusted
the common overhead factor to prevent Verizon from being made whole in the face of anticipated losses
arising from competition.?” In the Globa Order, the Pennsylvania Commission made adjustments to the
cost of capital and the copper feeder fill factor to better reflect forward-looking levels™ We note that
these, as wdll as the vast mgority of the pecific decisions made by the Pennsylvania Commission, are
consstent with the TEL RIC methodology, and are not challenged here.

58.  Weadsofind that the Pennsylvania Commission properly gpplied the TELRIC
methodology with respect to severd issues disputed by the parties. First, WorldCom asserts that the fill
factors for copper cable and DL Cs are unreasonably low.” A fill factor isthe estimate of the
proportion of afacility that will be used. In other words, the per-unit cost associated with a particular
element should take into account the total cost associated with the eement divided by areasonable
projection of the actud total usage of the eement.” In its Globa Order, the Pennsylvania Commission
set copper cablefill factors at eighty-five percent.”* We find nothing unreasonable in the copper cable
fill factor adopted by the Pennsylvania Commission, and WorldCom has not presented any evidencein
support of its contention that thisfill factor was set too low. We aso note that thisfill factor is above
what the Commission adopted in the Universal Service proceeding.”” Inthe MFS 111 Order, the
Pennsylvania Commission set the DLC fill factor a eighty-five percent. The Pennsylvania Commission
decided that Verizon's DLC fill factor struck the appropriate balance between necessary reserve
capacity and efficient facility utilization, but that the ninety percent fill factor proposed by AT& T and
MCI’switness failed to alow for unforeseen requirements®* We find nothing unreasonable in this
conclusion, and note that thisfill factor adopted is only dightly below the ninety percent level adopted in
the Universa Service proceeding.”

59. Second, AT&T criticizes the fact that Verizon's loop rates improperly include the cost
of aone hundred percent fiber network in anticipation of Verizon someday providing broadband
sarvices. Wergect AT& T’ s concerns with respect to Verizon having twenty percent of al loops use
one hundred percent fiber cable The Commission has previoudy found that, even though fiber can be

% MFSIII Order at 69-70.

#7 Fina MFSIII Order at 7-9.
8 See Global Order a 74-76.
9 \WorldCom Comments at 23.

20\ afill factor is set too high, the particular element will have insufficient capacity to accommodate anticipated

increasesin demand or service outages. If afill factor is set too low, the network could have considerable excess
capacity, which resultsin increases to the per-unit cost higher than an efficient firm’s cost.

% Globa Order at 75-76.

22 See Universal Service Tenth Report and Order, 14 FCC Rcd at 20369, App. A, Part 1.
2 MFSIII Order at 70-72.

234

See http://www.fcc.gov/ccb/apd/hcpm.

35 See AT&T Commentsat 22-24.
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more expensive than copper in shorter loop lengths, the use of fiber can be consistent with TELRIC.*®
Inthe Bell Atlantic New York Order, the Commission rgected the argument that Verizon “ingaled dl-
fiber feeder in order to subsidize its own broadband network for the provison of future services, and
that competitors should not be required to subsidize such costs”*" Consistent with the New Y ork
Commission’ s findings, the Pennsylvania Commission aso found that costs associated with fiber loops
are likely to be lower than those of copper loops.™® The Pennsylvania Commission noted that in setting
itsloop rates, Verizon only included the voice-grade, narrowband costs, and not the costs of the
electronics associated with broadband deployment.” We believe that the Pennsylvania Commission’'s
findings here are reasonable, and find that AT& T has not presented evidence sufficient to prove thet the
Pennsylvania Commission erred in this decision.

60.  Third, we rgect WorldCom'’ s assertion that Verizon overstates switching costs in the
manner by which it incorporates the cost of festures. WorldCom claims that certain features are not
included within the switching rates, and that \Verizon has included the codts for features asif they were
separate retail services™ Verizon has provided two separate rates for switching ports. one that
includes dl features, set at $2.67; and one that includes al except four features, set at $1.90. The four
features are priced separately.” WorldCom provides no evidence that the rates for the full-featured
switch port do not incorporate features using a TEL RIC methodology, and fails to identify any features
that are excluded from the higher switching port rate. The fact that Verizon offers a chegper dternative
with less than dl the available features does not render the price for a switch port with al features
unlawful.

61. Wenotetha AT&T and WorldCom dlege additiond specific TELRIC violations not
addressed above.?? Even assuming, arguendo, that dl of AT& T's and WorldCom's pricing dlaims are
correct and that the specific inputs do not comply with TELRIC, we conclude that the alleged errors do
not yield an end result outside a TEL RIC-based range. After comparing relevant rates and costs in
Pennsylvaniawith those in New Y ork, we conclude that the Pennsylvania Commisson's calculations
result in rates that a reasonable application of TELRIC would produce.

20 See Bell Atlantic New York Order, 15 FCC Red at 4086-87, paras. 248-49, aff’d AT&T Corp. v. FCC, 220 F.3d 607,
619 (D.C. Cir. 2000).

B1 . Bell Atlantic New York Order, 15 FCC Red at 4086-87, para. 248.

%8 MFSIII Order at 67, 69.

29 MFSIII Order at 69.

0 \WorldCom Comments at 24.

#1 See Verizon Application App. B, Vol. 29b, Tab BB, Sub-Tab 4, Verizon Pennsylvania Tariff No. 216, at 36.

2 gpecifically, AT& T and WorldCom make the following additional allegations: (1) the UNE rates areinflated by
short depreciation lives and excessive maintenance and repair costs; (2) the costs of digital loop carrier (DLC) are
unlawfully inflated by using aweighted average of integrated DL C and universal DL C, even though integrated DLC
isthe forward-looking technology; (3) the loop rates are inflated by low fill factorsfor fiber cable; (4) Verizon’sloop
cost model inflates|oop rates by double counting the need for excess capacity inits distribution cables; and (5) the
switching rates are set too high because V erizon used a combination of new and add-on switch discountsin
determining switch prices, rather than the new switch discount only. See AT& T Comments at 22-30; WorldCom
Comments at 22-25.
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62.  Rate Comparison. The Pennsylvania Commission has expended an enormous amount
of effort in its ratemaking proceedings, and we gpplaud the Pennsylvania Commission for the
tremendous amount of work it has done. The Pennsylvania Commission’s gpproach is generdly
compliant with our TELRIC methodology. Indeed, of the literally hundreds of decisonsthe
Pennsylvania Commission has had to make in setting rates, parties alege that only a handful of them are
suspect. In examining the rates adopted by the Pennsylvania Commission, we must determine whether
Pennsylvanialoop and non-loop recurring UNE rates fal outside the range that a reasonable TELRIC-
based ratemaking would produce.

63.  The Commisson has stated that when a state commission does not gpply TELRIC or
does so improperly (e.g., there was a mgjor methodological mistake or incorrect input or

severd smaller mistakes or incorrect inputs that collectively could render rates outside the reasonable
range that TELRIC would permit), then we will look to ratesin other section 271-gpproved satesto
seeif rates nonethdess fal within the range that a reasonable TEL RIC-based ratemaking would
produce.*® In comparing the rates, the Commission has used its USF cost model to take into account
the differences in the underlying costs between the gpplicant state and the comparison state. The
Commission has stated that a comparison is permitted when the two states have a common BOC; the
two states have geographic smilarities; the two sates have smilar, athough not necessarily identicdl,
rate structures for comparison purposes, and the Commission has aready found the ratesin the
comparison state to be reasonable**

64.  Wefind that New York is a permissible state for comparison purposes here. New
York isadjoining, has asimilar rate structure, and has been found to have adopted reasonable ratesin
compliance with TELRIC. The Commission’s previous orders did not make clear whether two states
would be considered as having the same BOC if they were part of the same BOC upon divedtiture,
when the pricing dockets were considered, or at the time of gpplication. New Y ork and Pennsylvania,
athough both part of Verizon's service territory, were not part of the same origind BOC. We find,
however, that while a comparison state’ s rates must have been found reasonable”* the remaining
criteriaprevioudy set forth should be treated as indicia of the reasonableness of the comparison. This
changein our test is mandated because, on review, it is clear that the most relevant factor of the four-
part test is TELRIC compliance. Without afinding of TELRIC compliance for the benchmark state, a
comparison loses dl sgnificance. The other criteriado not riseto such alevel. They are useful to
assure us that a comparison is meaningful, but the absence of any one of them does not render a
comparison meaningless. In thisingtance, we find thet given that New Y ork meets at least three of the
four indicia, we are confident that the comparison is sound. The cost modd makes no digtinction

8 See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6276, para. 82.

24 See Verizon Massachusetts Order, 16 FCC Red at 9002, para. 28; see also SWBT Kansas/Oklahoma Order, 16
FCC Rcd at 6276, para. 82.

#° To date, we have found that the New Y ork, Texas and K ansas commissions have applied TELRIC correctly for
recurring UNE charges.
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between data among BOCs, and we have no reason to suspect that such a comparison has been made
less significant because different BOCs served the two states.™

65.  Asthe Commission has previoudy noted, our USF cost model provides areasonable
basis for comparing cost differences between states®” For recurring charges”® if the percentage
difference between the applicant state’ s rates and the benchmark stat€' s rates does not exceed the
percentage difference between the applicant state’ s costs and the benchmark state’ s costs, as predicted
by the USF modd, then we will find that the applicant has met its burden to show that itSrates are
TELRIC-compliant.**®

66.  We consider the reasonableness of loop and non-loop rates separately. Where the
Commission finds that the state commission correctly applied TELRIC for one category of rates, it will
only compare the rates of the other category. If, however, there are problems with the gpplication of
TELRIC for both loop and non-loop rates, asis the case with Verizon' s rates here, then the same
benchmark state must be used for al rate comparisons to prevent a BOC from choosing for its
comparisons the highest of approved rates for both loop and non-loop UNES.

67.  We conclude that Pennsylvaniarecurring UNE rates fal within the range that TELRIC-
based ratemaking would produce. Specificaly, with respect to loops, in taking aweighted averagein
Pennsylvaniaand New Y ork, we find that Pennsylvania s rates are roughly the same as those in New

#® To date, we have not been in the position where the only previously-approved states that we could use to
compare an applicant’ s state arein other BOCs' regions. We will evaluate the appropriateness of such a comparison
should the situation arise.

7 SWBT Kansas/Oklahoma Order, 16 FCC Red at 6277, para. 84; see also Federal-State Joint Board on Universal
Service, CC Docket No. 96-45, Ninth Report and Order and Eighteenth Order on Reconsideration, 14 FCC Rcd 20432,
20455-56, paras. 41-42 (1999).

8 We cannot rely on the USF model to provide guidance in examining non-recurring rates, because it does not
examine these costs.

#9 Examplel1: State X'sratesare 20 percent higher than benchmark state B’ s rates, and X's costs are 25 percent

higher. Because the 20 percent difference in ratesislessthan the 25 percent relative difference in costs, X' srates
would be found to be within the reasonable range that TEL RIC would produce. Example 2: State Y’sratesare 15
percent less than benchmark state B’ srates, and Y’ s costs are 10 percent lower. Because the -15 percent differencein
ratesislessthan the -10 percent relative difference in costs, X’ s rates would be found to be within the reasonable
range that TEL RIC would produce.

In making this analysis, we make a number of adjustmentsto the USF cost model. See
http://www.fcc.gov.ccb/apd/hcpm. The overhead costs used in the model are adjusted to reflect the fact that the
UNE-P isawholesale offering, while USF costs are for aretail offering. Specifically, the overhead cost is reduced and
spread across all network elements. See letter from Robert W. Quinn, Jr., Vice President, Federal Government Affairs,
AT&T, to Magalie Roman Salas, Federal Communications Commission, CC Docket No. 01-9, at Attach. (filed
February 1, 2001); Universal Service Tenth Report and Order, 14 FCC Red at 20421-23, Appendix D.

The USF end office switching, common and direct transport, and signaling costs are adjusted to include, in
addition to local traffic costs, costs for intrastate and interstate access, and intraL ATA toll traffic. Thisadjustment is
made because a CLEC might use the UNE-P for access and intraLATA toll traffic in addition to local traffic, and the
USF cost model excludes these costs. In addition, the allowance for retail uncollectible revenues reflected in the USF
costsisremoved, and allowances for wholesal e uncollectible revenues costs and for carrier-to-carrier customer
service costs are added to the USF costs.
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Y ork,” even though the USF cost model suggests that costs in Pennsylvania are roughly one-third more
than the costsin New Y ork.” With respect to non-loop eements, we find that the ratesin
Pennsylvania are over forty-one percent less than the ratesin New Y ork,** even though the USF cost
mode suggests that non-loop costs in Pennsylvania are around six percent more than the costsin New
York.”® In approving Verizon's application in Massachusetts, we aso relied on a comparison with
New York rates. We note that the rates in Pennsylvania, in contrast to those in Massachusetts, are well
below the cost-adjusted rates in New York. Thisfact gives us even greater confidence asto the
reasonableness of the Pennsylvaniarecurring UNE rates.

68.  Non-recurring Charges. We aso conclude that based upon the evidencein the
record, Verizon has demongtrated that its non-recurring UNE rates are in compliance with TELRIC.
The Pennsylvania Commission has reached the same concluson, and no party hasraised dlegations
chdlenging these rates.

69. Because we find the rates currently in effect to fall within the range that TEL RIC-based
ratemaking would produce, we find the concerns of WorldCom regarding a potentia delay to the
pending UNE cost proceeding before the Pennsylvania Commission to be unwarranted.™ We dso
note that the Pennsylvania Commission recently issued an order requiring the UNE rate proceeding to
begin on September 17, 2000, and requiring the presiding adminigtrative law judge to issue adecision
by April 30, 2002.*

70. Findly, we rgect WorldCom’'sand AT& T' s contention that competitors lack a
sufficient profit margin between Verizon'sretall and wholesde rates to dlow local residentia
competition over the UNE-P, which indicates that the UNE rates are not TELRIC-based.” Inthe

%0 Theweighted average rates for a 2-wire analog loop in New Y ork and Pennsylvania are $14.03 and $14.08,
respectively.

B See supra n.249.

%2 Under anillustrative analysis, the weighted average rates for port, switching, signaling and transport for UNE-P

in New Y ork and Pennsylvaniaare $13.14 and $7.63, respectively. This makes the following monthly per line
assumptions: 1200 originating and 1200 terminating local minutes of use (UNE chargesfor terminating local minutes
of useto acompetitive LEC's end users are offset exactly by reciprocal compensation owed to the competitive LEC);
25 percent of minutes intraswitch; 200 local calls; 370 originating and terminating intraLATA toll, intrastate
interLATA, and interstate interLATA minutes of use; 25 intraLATA toll, intrastate interLATA, and interstate
interLATA calls; andin New Y ork, 60 percent of usageis day, 30 percent is evening, and 10 percent is night or
weekend. Wefind that the weighted average for these rates in Pennsylvaniais within the reasonable range that
TELRIC would produce regardless of which set of reasonable usage assumptions we make in a comparison with New
Y ork rates.

53 See supra n.249.

®* See WorldCom Reply at 9.

%5 See Letter from Maryanne R. Martin, Assistant Counsel, Pennsylvania Public Utility Commission, to Magalie
Roman Salas, Secretary, Federal Communications Commission, CC Docket No. 01-138, Attach. at 10 (filed Sept. 6,
2001) (Pennsylvania Commission Sept. 6 Ex Parte Letter).

#% - See WorldCom Comments at 18; WorldCom Reply, Declaration of Vijetha Huffman at paras. 5-10 (WorldCom
Huffman Reply Decl.); AT&T Reply at 8-9.
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SWBT Kansas/Oklahoma Order, the Commisson held that this profitability argument is not part of the
section 271 evauation of whether an applicant’s rates are TELRIC-based.” The Act requires that we
review whether the rates are cost-based, not whether a competitor can make a profit by entering the
market. In this case, we have conducted an andysis of Verizon's recurring UNE rates and concluded
that their rates meet this requirement. Questions of profitability are independent of this determination.

71. In addition, conducting a profitability analysis would require usto consder the levd of a
date sretall rates, because such an analysis requires a comparison between the UNE rates and the
dae sretal rates. Retall rate levels, however, are within the state’ sjurisdictiona authority, not the
Commission’s™® Conducting such an anaysis would further require a determination of what a
“aufficient profit margin” is. We are hesitant to engage in such adetermination. Moreover, even if this
were arelevant consderation, WorldCom has not demonstrated that the rates set by the Pennsylvania
Commission do not alow for profitable entry. WorldCom's own submisson indicates that the Sate
average rate provides agross margin of roughly thirty percent for resdentid lines, and the marginis
substantialy higher for forty-six percent of the residentia lines®™ WorldCom does not provide any
evidence with respect to business lines, where we expect the profitability is even greater. WorldCom's
contentions notwithstanding, we note that competition currently exists in Pennsylvania through the use of
the UNE-P.**

72. For these reasons, we conclude that Verizon meetsiits pricing obligations under the
requirements of checklist item 2.

c. Provision of UNE Combinations

73. In order to comply with checklist item 2, aBOC dso must demongtrate thet it provides
nondiscriminatory access to network elementsin a manner that alows requesting carriers to combine
such eements and that the BOC does not separate aready-combined elements, except at the specific
request of the competitive carrier.” We conclude, based upon the evidence in the record, that Verizon
demondtrates that it provides nondiscriminatory access to network e ement combinations as required by
the Act and our rules. We note aso that the Pennsylvania Commission found Verizon's provisioning of
UNE combinations was compliant with the requirements of this checklist item.**

&1 SWBT Kansas/Oklahoma Order, 16 FCC Red at 6269, 6280-81, paras. 65, 92. See also Verizon Massachusetts
Order, 16 FCC Rcd at 9008-09, paras. 41-42.

%8 See id.; see also Local Competition First Report and Order, 11 FCC Red at 15922, para. 848 (declining to
implement an imputation rule that would prevent price squeezes because doing so would impose substantial burdens
on states to rebalance their retail rates. Theissue of retail rates would similarly apply to any profitability analysisfor
aspecific region of the state. See WorldCom Commentsat 18; AT& T Reply at 7-8, n.7.

9 See WorldCom Huffman Reply Decl. at Attach.

20 See Verizon Application App. A, Vol. 4, Declaration of William E. Taylor, Attach. 1 at para. 1 (Verizon Taylor
Decl.) (Competitive LECs serve more than 197,000 residential customers through the UNE-platform).

%L 47U.S.C. §271(c)(2)(B)(ii); 47 C.F.R. § 51.315(h).

%2 See Pennsylvania Commission Comments at 68-74.
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74, In Pennsylvania, Verizon provides access to both combinations of the loop-switch-
transport elements (UNE-platform) and the loop-transport ements (enhanced extended loop or
EEL).* At thetime of its application, Verizon had provisioned over 220,000 UNE-platform
combinations and 770 EELSs, of which gpproximately 700 were conversions from existing specia access
circuits®

75.  Although commenters do not raise any issues with Verizon's provisioning performance
for UNE combinations,® severd commenters assert that contrary to our rules, Verizon refuses to
convert specia access circuits to EELs or charges unreasonable termination fees® In reply, Verizon
datestha it is providing conversons of specid access circuits to EEL s in compliance with its obligations
under our rules and that any termination fees associated with such conversions are reasonable and
dlowed by our rules® Wefind that Verizon's position in regards to the conversion of specid access
circuitsto EELSs, as presented in this docket, complies with our current rules and that commenters have
not presented evidence tha Verizon has systematicaly deviated from its stated policies for such
conversons. We further note that our current rules do not require incumbent LECs to waive tariffed
terminaion fees for carriers requesting specia access circuit conversion.”®

2. Checklist Item 4 — Unbundled Local Loops

76.  Section 271(c)(2)(B)(iv) of the Act requiresthat a BOC provide, “[I]oca loop
tranamission from the centrd office to the customer’s premises, unbundled from loca switching or other
services”*® We conclude that Verizon demonstrates thet it provides unbundied local loopsin
accordance with the requirements of section 271 and our rules. Our conclusion is based on our review
of Verizon's performance for al loop types, which include, asin past section 271 orders, voice grade

%3 See Verizon Application, App. A, Vol. 1, Joint Declaration of Paul A. Lacouture and Virginia P Ruesterholz at
paras. 303, 310 (Verizon Lacouture/Ruesterholz Decl.).

%4 See Verizon Application at 23; Verizon Lacouture/Ruesterholz Decl. at para. 311.

%% Wealso note that KPMG found Verizon' s provisioning performance for UNE-platforms and EELs to be
nondiscriminatory. See Verizon Lacouture/Ruesterholz Decl. at para. 312. Commenters also raise i Ssues concerning
Verizon' s policiesregarding the availability of facilitiesfor high capacity loops, one of the network elements that
make up the EEL combination, which we discussin Section 111.A.2.

% See Broadslate Joint Comments at 13-14; ALTS Reply at 7-8; Broadslate Joint Reply at 2-3; see also Capsule Joint
Comments at 2-7.

%7 See Verizon Lacouture/Ruesterholz Decl. at paras. 312-315; see also Verizon Reply, App. A, Vol. 1, Reply
Declaration of Paul A. Lacouture and Virginia P. Ruesterholz at paras. 40-44 (V erizon Lacouture/Ruesterholz Reply
Decl.).

%8 To the extent that commenters assert that VVerizon' stariffed termination fees are not just and reasonable the
appropriate forum to challenge such feesisin the appropriate federal or state review of the specific tariff at issue.

%9 47U.S.C. § 271(c)(2)(B)(iv). The Commission has defined the loop as a transmission facility between a
distribution frame, or its equivalent, in an incumbent LEC central office, and the demarcation point at the customer
premises. Dark fiber and loop conditioning equi pment are among the features, functions, and capabilities of the loop.

UNE Remand Order, 15 FCC Rcd at 3772-73, paras. 166-167, n.301. See Appendix C at paras.48-52, regarding
requirements under checklist item 4.
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loops, hot cuts, xDSL-capable loops, digita loops, and high capacity loops, and our review of
Verizon's processes for line sharing and line splitting.

77. In andyzing Verizon's compliance with this checklist item, we note fird that the
Pennsylvania Commission gpproved Verizon's performance as meeting the requirements of section
271.7"° We aso recognize that, as of the date of Verizon's application, competitors have acquired and
placed into use over 164,000 loops from Verizon in Pennsylvania, which is significantly more than were
provided by other gpplicants at the time previous section 271 gpplications were filed with the
Commission.”* Findly, we note that commenters have not raised any significant issues with voice grade
loops, which comprise the overwhelming mgjority of loops ordered by competitive LECs*? Asin past
section 271 proceedings, in the course of our review, we look for patterns of systemic performance
disparities that have resulted in competitive harm or that have otherwise denied new entrants a
meaningful opportunity to compete®” Isolated cases of performance disparity, especidly when the
margin of disparity issmadl, generdly will not result in afinding of checklist noncompliance.

78. Upon review, we find that Verizon provides nondiscriminatory accessto al loop types.
We d =0 find that VVerizon has demongrated that it adequatdly provisons line-sharing and line-splitting.
Furthermore, as described above in Section A.1.a, we find that VVerizon provides access to loop
makeup information in compliance with our rules.

79.  xDSL-Capable Loops. Wefind that Verizon demongtrates that it provides stand-alone
xDSL -capable loops in accordance with the requirements of checklist item 4. Verizon makes available
xDSL-capable loops in Pennsylvania through interconnection agreements and pursuant to tariffs
approved by the Pennsylvania Commission.” In andyzing Verizon's showing, we review performance
measures comparabl e to those we have relied upon in prior section 271 orders. order processing

70 See Pennsylvania Commission Comments at 4, 161. The Department of Justice concluded that “V erizon has made
significant progress toward opening itslocal marketsin Pennsylvaniato competition.” Department of Justice
Evaluation at 2. The Department of Justice cites Verizon's estimate that, using all modes of entry, competitors serve
approximately 990,000 linesin Pennsylvania, around 14 percent of all linesin Verizon’sarea. Of these, competitors
serve approximately 661,000 business lines, around 23 percent of all businesslines. Id. at 4, 5.

7t For example, Verizon had provided approximately 69,000 stand-alone unbundled local loopsin Massachusetts

when it filed its section 271 application in that state. See Verizon Massachusetts Order, 16 FCC Red 8988 at 8990,
para. 3. When SWBT filed its application in Texas, it had provided approximately 54,000 loops on a stand-alone
basis. See SWBT Texas Order, 15 FCC Rcd at 18481, para. 249. In New Y ork, Verizon had provided approximately
50,000 stand-alone loops when it filed its application there. See Bell Atlantic New York Order, 15 FCC Rcd at 4097,
para. 277.

22 Therecord reflects that in Pennsylvania, Verizon had provisioned approximately 145,000 voice grade loops,
15,000 stand-alone xDSL -capable loops, 2,800 digital 1oops, 500 high capacity loops, and 1,000 line sharing
arrangements to competitive LECs as of June 21, 2001, the date Verizon filed its section 271 application. Verizon

Application at 23, 26, 33; Verizon Lacouture/Ruesterholz Decl. at para. 140; Verizon Guerard/Canny/DeVito Reply
Decl. at Attach. 1, 47.

23 See Verizon Massachusetts Order, 16 FCC Red at 9055-56, para. 122.

™ Verizon Lacouture/Ruesterhol z Decl. at para. 157.
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timdiness, inddlation timdiness, missed inddlation gppointments, indalation qudity, and the timeliness
and quaity of the maintenance and repair functions.*”

80. We find that Verizon demongrates that it provisons xDSL-capable loopsin a
nondiscriminatory fashion. Five of the Sx performance measures listed above demondirate that
Verizon's performance for competitive LECs is generdly in parity with benchmarks established in
Pennsylvania®® Specifically, Verizon provides responses to competing carrier requests for loop
information in subgtantidly the same time and manner as for itsdf and providestimely order confirmation
notices to competitors.””’ Further, VVerizon has generdly met the benchmark for ingtalation timeliness
and missed inddlation gppointments for each month from February through May.?® Pennsylvania data
for maintenance and repair timeliness and qudity aso show nondiscriminatory performance between
competitors and Verizon' sretall customers. Both the mean time to repair and the repest trouble rate
arein parity,”® and Verizon missed fewer repair appointments for competitors than for its own retail
customers for most months reported.”  In addition, the overdl level of trouble reports for stand-aone
XDSL_-capable loopsin Pennsylvaniais very low.”

81 Upon initid review, Verizon's performance for ingtdlation quality appears to be out of
parity. Thisisbecause the current benchmark in Pennsylvaniafor this metric is a comparison with

25 See Verizon Connecticut Order, 16 FCC Red at 15153-56, paras. 15-20; Verizon Massachusetts Order, 16 FCC
Red at 9056, para. 123, and 9059, para. 130; SWBT Kansas/Oklahoma Order, 16 FCC Red 6237 at 6326-27, paras. 181-
182. We notethat individual states and BOCs may define performance measuresin different ways. We look to those
measurements, however, that provide data most similar to data we have relied upon in past orders.

7% Uponinitial review, Verizon'sinstallation quality measure appears to be out of parity; however, as discussed

below, we conclude that the current benchmark for this measure in Pennsylvaniais not appropriate for a parity
comparison.

27 See PO 1-06 (Average Response Time - Facility Availability - ADSL Loop Qualification); OR 1-04 (Order
Confirmation Timeliness), Appendix B at B-4, B-14.

#®  Thereisno formal benchmark for theinstallation interval metric. We find, however, that the six-day interval

currently offered by Verizon in Pennsylvaniais an appropriate standard in Pennsylvania. Verizon met this standard
for each month between February and June, 2001. See PR 2-02 (Average Interval Completed), Appendix B at B-18.
Verizon also met the 5 percent benchmark for missed dispatch appointments for each month from February through
June, 2001. See PR 4-04 (Percent Missed Dispatch Appointments), Appendix B at B-18. Verizon's performance for
non-dispatch appointmentsis generally at parity aswell. While Verizon’s missed appointments for May 2001 spikes
to 2.04 percent (compared to .12 percent for retail), we find that thisis not competitively significant because there are
few competitive LEC ordersthat do not require adispatch. See PR 4-05 (Percent Missed Non-Dispatch
Appointments), Appendix B at B-18. Finaly, for PR 5-01 (Percent Facility Missed Orders), Verizon missed parity
between February and June, 2001, but since the rate of missed orders ranges from around 1 percent to 3 percent, we
do not find this to be competitively significant. See Appendix B at B-18.

" See MR 5-01 (Percent Repeat Reports Within 30 Days) and MR 4-02/03 (Mean Time to Repair), Appendix B at B-
22,

%0 See, e.g., MR 3-01/02 (Missed Appointment Rate) Appendix B at B-22. Verizon's missed |oop appointments for
competitive LECs exceed those for retail customers (MR 3-01) for February, 2001, Appendix B-22.

%1 For MR 2-02 (Network Trouble Report Rate — Loop), Verizon' strouble report rate for competitors hastrended in

the .5 percent range between February and June, 2001. For MR 2-03 (Network Trouble Report Rate — Central Office),
Verizon’ strouble report rate for competitors has trended around .1 percent.
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Verizon's performance for its advanced services affiliate. Verizon explains that athough it provides
primarily stand-alone xDSL -capable loops to competitive LECs, which generaly require the dispatch of
afield technician, its advanced services affiliate has exclusvely deployed line-sharing, which generaly
does not require adispatch. Verizon asserts, therefore, that a more appropriate benchmark for its
ingalation qudity performanceisitsingalation quality performance for POTS service orders that
require adispatch.” Condistent with the Commission’s andysis in previous section 271 orders®™ we
agree that this appears to be a more probative comparison. Viewed agains this benchmark, Verizon's

performanceisin parity.”

82.  Covad dlegesthat Verizon excludes amgority of loop orders from its xDSL
performance measures, providing an inaccurate picture of Verizon's paformance™ Initsreply
comments, Verizon acknowledges that a system programming error caused some competitive LEC
orders to be excluded from its performance measures for xDSL.** Verizon recaculated the affected
metrics to include these improperly excluded orders and submitted this revised data in reply commentsiit
filed in this proceeding.®” The inclusion of previoudy excluded ordersin the revised data did not affect
Verizon's performance under this measure. We find that the revised data supports our conclusion that
Verizon's performanceisin compliance.

83.  Covad dso dlegesthat Verizon desgnates a mgority of Covad trouble reports as“no
trouble found,” permitting Verizon to exclude reported trouble from the performance metrics prior to
find resolution of the trouble® In its reply comments, Verizon denies Covad's dlegations, explaining

%2 Verizon states that the New Y ork Carrier-to-Carrier Working Group has established new guidelines for measuring
installation quality, which compare Verizon's provision of xDSL -capable loops to competitive LECsand Verizon's
provision of dispatched retail POTS. See Verizon Lacouture/Ruesterholz Reply Decl. at para. 65. We note that the
Pennsylvania Commission has an ongoing proceeding in which it has indicated an express intention to similarly
reviseits performance measures. In addition, in previous section 271 decisions, we have not relied upon a
comparison with the BOC’ s advanced services affiliate when examining its performance in delivering stand-alone
XDSL -capable loopsto competitors. See Verizon Connecticut Order, 16 FCC Red at 14153-54, para. 15, n.31; Verizon
Massachusetts Order, 16 FCC Red at 9059, para 130, n.411.

B See, e. g., Verizon Massachusetts Order, 16 FCC Rcd a 9057, para. 126; SWBT Kansas/Oklahoma Order, 16 FCC
Rcd at 6326-27, paras. 182-83.

' The February to May, 2001 average for PR 6-01 (Percent Installation Troubles within 30 days) is 5.91 percent for
competitive LECs, as compared to 1.76 percent for Verizon retail customers. See Appendix B at B-18. Verizon has
recalcul ated these figures to account for the fact that this measure compares competitive LEC stand-alone xDSL -
capable loop servicesto retail line sharing; the revised measure compares the competitive LEC services to dispatched
retail POTS, where Verizon’strouble rate was 6.2 percent. Verizon Lacouture/Ruesterholz Decl. at paras. 180-181; see
also supra n.310. Under thisrevised measure, Verizon's performance for competitive LECsisat parity. Id.

&5 See Covad Comments at 4, 6-7.

%0 See Verizon Lacouture/Ruesterholz Reply Decl. at paras. 55-56. The error in Verizon's systems treated orders
placed after 5:00 p.m. the same as ordersreceived earlier that day, rather than as orders placed the following day. The
result of this error was to treat the competitive LEC’ s order as requesting alonger provisioning interval than
Verizon's standard interval and therefore, to exclude these orders from the performance metric. Id.

%7 Id. at para. 56.

28 See Covad Comments at 8-10.
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that it does not exclude “no trouble found” orders from the performance measures and moreover, it
attempts to contact the competitive LEC to verify the location of the trouble, often obtaining
confirmation from the competitor that there was no trouble found.” We note that trouble reports are a
subject of ongoing dispute between Covad and Verizon.” We find that a section 271 application is not
an gppropriate forum for the resolution of such inter-carrier disputes.

84. NAS assarts that Verizon has faled to conduct cooperative testing on a significant
percentage of its xDSL-capable loop orders®* Verizon states that it performs cooperative testing on
NAS loop orders except in those circumstances where it is not possible to do so, such as when testing
equipment is unavailable a the time Verizon inddls the loop.*”  Although we expect Verizon to continue
to lower the percentage of ordersin which it fails to engage in cooperative testing as it gains more
experience with this relaively new process, we find that, even assuming that NAS s version of the facts
is correct, the evidence presented by NAS s insufficient to show that Verizon's implementation of its
corporate policy for cooperative loop testing is discriminatory.

85.  Digital Loops. Wefind that Verizon provisons digita loops to competitors at an
acceptable levd of performance in Pennsylvania. Verizon's performance for competitive LECsis
generdly in parity with benchmarks established in Pennsylvania. In particular, Verizon'sinddlation
intervals and missed appointments metrics, aswell asits repair and maintenance measurements, have
shown parity or very low trouble rates in recent months®® In addition, while Verizon's performance for
ingdlation qudity has shown some limited digparity, we find this disparity is minor and therefore not

9 See Verizon Lacouture/Ruesterholz Reply Decl. at paras. 66-68.
% See Covad Comments at 2-3, 8-9.

1 See NAS Comments at 3-4; Letter from Rodney L. Joyce, Counsel, NAS, to Magalie Roman Salas, Secretary,
Federal Communications Commission, CC Docket No. 01-138, at 1 (filed July 31, 2001) (NAS July 31 Ex Parte Letter).
NAS argues that the Commission mandated cooperative testing and other changes in the Massachusetts section 271
proceeding. See NAS Commentsid.; NAS July 31 Ex Parte Letter, Attach. at 1. NAS also statesthat theinstallation
quality measure should not exclude data from carriersthat cooperatively test their lines. NAS Comments at 2 (citing
Verizon Massachusetts Order, 16 FCC Recd at 9069-9070, para. 146). Verizon indicates that revised businessrules
governing PR 6-01 include competitive L EC dataregardless of whether the competitor cooperatively tests. Verizon
Lacouture/Ruesterholz Decl. at paras. 180-181.

%2 Verizon Lacouture/Ruesterholz Reply Degl. at paras. 70-72.

23 Verizon' sinstallation intervals for dispatch services have been at parity for competitive LECs and for its own
retail customers. See PR 1-02 (Average Interval Offered), PR 2-02 (Average Interval Completed), Appendix B at B-17.
Verizon has been in parity for missed installation appointments since April 2001 (see PR 4-04 Percent Missed
Dispatch Appointments, Appendix B at B-18). Missed repair appointments have been better for competitive LECs
than for Verizon'sretail customers. See MR 3-01/02 (Missed Repair Appointment — Loop/Central Office), Appendix B
at B-21. Whiletrouble report rates have been out of parity for most months, the overall rates have been lower than 2
percent for loop trouble and lower than 1 percent for central officetrouble. See MR 2-02/03 (Network Trouble Report
Rate L oop/Central Office), Appendix B at B-21. Trouble duration has been in parity. See MR 4-01/02/03 (Mean Time
to Repair — Total/Loop/Central Office), Appendix B at B-21. Repeat trouble has been in parity for most recent
months. See MR 5-01 (Repeat Trouble Report), Appendix B at B-22.
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competitively significant.* Findly, we note that no commenter raises specific issues with digita loops
and that the volume of digital loops ordered by competitors remains relaively low. **°

86.  Hot Cut Activity. Wefind that Verizon is providing voice grade loops through hot-
cutsin Pennsylvaniain accordance with the requirements of checklist item 4. We note that no
commenter has raised concerns with Verizon's hot-cut provisoning activity. Verizon has satisfied its
benchmark for on-time performance for hot-cuts for every month since February 2001, and Verizon
indicates that trouble reports received within seven days of ingtdlation have been fewer than one
percent.”” In addition, since February, Verizon on average has provided al hot-cutsin just over one
day longer than the six-day interva for ten or fewer lines®® We note, however, that the data used to
cdculate Verizon's performance for hot-cuts includes orders of ten or fewer lines aswell as orders of
greater than ten lines. We, therefore, find that the difference between Verizon's overdl hot-cut
performance and the six-day benchmark is not competitively significant in these circumstances.

87. Voice Grade Loops. We find that VVerizon provides new voice grade loops to
competitors in Pennsylvaniain accordance with the requirements of checklist item 4% Although
Verizon's performance for ingtdlation qudity has not met parity for each reported month, we find that
the difference between the reported numbers for competitors and its own retail cusomersis nomind
and thus, not competitively significant.*® Verizon's performance for ingtdlation intervals also gppears out

24 Verizon has been out of parity for installation quality for each reported month except March 2001, but only by
approximately 4 to 5 percent in recent months. See PR-6-01 (Percent Troubles Reported in 30 Days), Appendix B at B-
18.

% |n addition, we note that by thetimeit filed its application, Verizon had provisioned only 2,800 digital loopsin

Pennsylvania. See supra n. 300.
26 See PR 9-01 (Percent On Time Performance — Hot Cuts), Appendix B at B-16.
%7 See Verizon Lacouture/Ruesterholz Decl. at para. 138.

28 See Verizon Lacouture/Ruesterholz Decl. at para. 137; PR 1-01 (Average Interval Offered — Total No Dispatch —
Hot Cut Loops), PR 2-01 (Average Interval Completed — Total No Dispatch — Hot Cut Loops) Appendix B at B-16. In
Pennsylvania, the standard interval for orders of 1-10 linesissix days, and for 11-20 lines, the standard interval isten
days. For orderslarger than twenty lines, Verizon would negotiate an installation date. Verizon
Lacouture/Ruesterholz Decl. at para. 137. Verizon indicates, however, that the standard interval is not an official
benchmark standard in Pennsylvaniaasitisin New York. See id. at paras. 136-137. Rather, Verizon's performancein
Pennsylvaniais measured by parity with itsretail affiliate, even though there is no comparableretail product. 7d. at
para. 136.

2% Verizon meets parity for trouble report rate and missed repair appointments. See MR 2-02/03 (Network Trouble
Report Rate — L oop/Central Office) and MR 3-01/02 (Percent Missed Repair Appointment — Loop/Central Office),
Appendix B at B-20. In general, Verizon meets parity for loop trouble. While Verizon isout of parity for central office
trouble, its performance has improved since January 2001. See MR 4-02/03, Appendix B at B-20. On one measure,
repeat trouble, Verizon's performance has been worse for competitive LECsthan for its retail customers. See MR 5-01
(Percent Repeat Reports Within 30 Days—POTSIoop). Verizon argues, however, that competitive LECs have
contributed to this problem because they often do not correctly locate the source of a problem or do not provide
Verizon access to their customers. See Verizon Lacouture/Ruesterholz Decl. at paras. 123-126. Verizon also maintains
that it lacks the capacity to test competitive LECS' loops. Id. at paras. 127-128.

30 See PR 6-01, Appendix B at B-17. Theincidence of trouble reported in 30 days has hovered between
approximately two and three percent for competitive LECs, while remaining under two percent for Verizon’sretail arm.
While these numbers are not in strict parity, the differenceis minimal.
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of parity, but in April 2001, Verizon changed the manner in which it provisions voice grade loops for
competitors to conform to the manner it provisions sarvice to its own retail customers™ Using the new
process, Verizon's performance hasimproved.*” We dso note that no commenter has raised an issue
relaing to voice grade loops.

88.  Line Sharing. Wefind that Verizon demondrates that it provides nondiscriminatory
access to the high frequency portion of the loop, pursuant to its interconnection agreements and in
accordance with our rules**  Although ordering volumes have been low, Pennsylvania performance
data demondrate that Verizon's performance for provisoning and maintaining line-shared DS loopsto
competitorsis generdly in parity.*

89.  Line Splitting. Based on the evidence in the record, we find that Verizon complies
with itsline-splitting obligations and that \V erizon demondtrates it provides access to network eements
necessary for competing carriers to provide line splitting.** Verizon states that, since June 2001, it has

¥ See PR 1-03 (Average Interval Offered — Dispatch 1-5 lines— POTS loop) and PR 2-03 (Average Interval
Completed — Dispatch 1-5 lines— POTS loop), Appendix B at B-16 and B-17. Prior to April 21, 2001, Verizon
automatically assigned a six-day standard interval to competitive LECs. See Verizon Lacouture/Ruesterholz Decl. at
para. 109. For itsown retail arm, Verizon assigns dates according to a“ SMARTS clock”, which takes into account
work force and workload prior to assigning adate. /d. On April 21, 2001, Verizon began applying the SMARTS clock
to competitive LECsaswell. 1d.

%2 Verizon's performance for intervals offered has achieved parity for May and June, 2001. Verizon'sintervals

completed haveimproved aswell. See PR 1-03 and PR 2-03, Appendix B a B-16 and B-17.

3B See Verizon Lacouture/Ruesterholz Decl. at para. 193; Deployment of Wireline Services Offering Advanced

Telecommunications Capabilities and Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, Third Report and Order, CC Docket No. 98-147, Fourth Report and Order, CC
Docket No. 96-98, 14 FCC Red 20912 (1999) (Line Sharing Order) (pet. for rehearing pending sub nom. USTA v. FCC,
DC Cir. No. 00-102 (filed Jan. 18, 2000)); Deployment of Wireline Services Offering Advanced Telecommunications
Capabilities and Implementation of the Local Competition Provisions of the Telecommunications Act of 1996,
Third Report and Order and Order on Reconsideration, CC Docket No. 98-147; Fourth Report and Order on
Reconsideration, CC Docket No. 96-98; Third Further Notice of Proposed Rulemaking; CC Docket No. 98-147; Sixth
Further Notice of Proposed Rulemaking; CC Docket No. 96-98, 16 FCC Red 2101 (2001) (Line Sharing
Reconsideration Order).

%% For PR 1-01 (Average Interval Offered — Total No Dispatch), Verizon’s Pennsylvania performanceis at general
parity for non-dispatch in relevant months. For PR 2-01, (Average Interval Completed — Total No Dispatch),
Verizon's performance has generally met parity. We notethat Verizon’s performancein April, according to this
measure, isnot in parity with itsretail performance, but order volumes were significantly lower in April than in other
recent months. For PR 4-05 (Percent Missed A ppointments— No dispatch), Verizon’s performance is out of parity for
several recent months, but we do not find the disparity to be competitively significant. We find the sameto be true
for PR 6-01 (Percent Installation Troubles Reported Within 30 Days). See Appendix B at B-18 and B-19. Covad
contends that it was unable to obtain line sharing from Verizon in Pennsylvania until March 14, 2001, when Verizon
certified it had solved problems associated with collocating its central officesto permit line sharing, long after the
Commission’ s June 6, 2000, deadline for deploying line sharing. See Covad Comments at 12-13. We find that Verizon
was providing line sharing in Pennsylvania as of June 21, 2001, the dateit filed its section 271 application. See MR 4-
03 (Mean Timeto Repair — Central Office Trouble). In cases where Verizon has not met parity, trouble report rates
have been low. See, e.g., MR 2-03 (Network Trouble Report Rate — Central Office), Appendix B at B-22.

35 See Line Sharing Reconsideration Order, 16 FCC Red a 2111, para. 20 n.36.
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accepted line-splitting orders through an interim process®® Competitive LECs have raised no
complaints about Verizon'sinterim process or its plan for permanent line-splitting OSS. We find,
therefore, given the record before us, that Verizon'sinterim process for line-splitting ordersisin
compliance with the requirements of this checkligt item. In addition, Verizon assartsthat it will trangtion
to a permanent OSS process for line splitting in Pennsylvania by October 2001.*" We expect Verizon
to meet its commitment to implement permanent OSS for line splitting by October 2001.

90.  High Capacity Loops. Given thetotdity of the evidence, we find that Verizon's
performance with respect to high capacity loops does not result in afinding of noncompliance for
checkligt item 4. Verizon's performance data for ingtalation quality and maintenance and repair
functions demonstrate that it has been comparable for Verizon retail customers and competitors™® We
recognize, however, that VVerizon's performance with respect to other performance measures for high
capacity loops has been poor in Pennsylvania. Verizon'singdlation intervals for competitive LECs are
congstently longer than those for its retail customers, and Verizon has missed a significant percentage of
appointments to provision high capacity loops for competitors®® High capacity loops, however,
represent a smal percentage of dl loops ordered by competitors in Pennsylvania. Given the relively
low volume of orders for high capacity loops compared to al loop types, we cannot find that Verizon's
performance for high capacity loops warrants afinding of checklist noncompliance for dl loop types.**

91 In addition to Verizon's performance-related issues, several competing carriers alege
that Verizon refuses to provide high capacity loops as unbundled network e ements unless dl necessary
equipment and dectronics are present on the line and at the customer’ s premises. According to
commenters, this practice violates Commission rules® Verizon responds that its policy isto provide

%% See Verizon Lacouture/Ruesterholz Reply Decl. at paras. 102-103.

%7 See Verizon Lacouture/Ruesterholz Reply Decl. at para. 104. Verizon isengaged in aline-splitting pilot in New
Y ork, which uses new OSS functionality to provide line splitting, while using the same loop and port. 7d. a para 102.

3% See PR 6-01 (Percent Installation Troubles within 30 days), Appendix B at B-19. Pennsylvania s datafor repair
performance show some disparities, but these are not competitively significant. Trouble reports have been out of
parity for competitive LECs for each reported month, but the percentages have generally been under 2 percent. See
MR 2-01, Appendix B at B-22. Trouble duration has been out of parity for some months, but generally to a slight
degree. See MR 4-01/02, Appendix B at B-22. Also, repeat trouble has been slight. See MR 5-01, Appendix B at B-23.

¥ See Verizon Lacouture/Ruesterhol z Decl. at paras. 143, 148-151. Verizon missed approximately 30 percent to 40
percent of competitive LEC’ s provisioning appointments for every month between February and June, 2001, and it
takes Verizon approximately five to ten dayslonger to install high capacity loops for competitive LECs. One
installation measure, Average Interval Offered, appears to beimproving slightly. See PR 1-07 and PR 2-07 (Average
Interval Offered and Completed for DS-1 lines) and PR 4-01 (Percent Total Missed Appointments), Appendix B at B-
19; but see Verizon Lacouture/Ruesterholz Reply Decl. at para. 28.

310

By thetimeit filed its application, Verizon had provisioned approximately 500 high capacity loopsin
Pennsylvania. See Verizon Application at 23, 26, 33; Verizon Lacouture/Ruesterholz Decl. at para. 140.

1 See Broadslate Joint Comments at 8; Capsule Joint Comments at 2-7; Covad Comments at 24-26. More broadly,
competitors contend that V erizon will not perform necessary provisioning work for high capacity loops unlessthe
competitive LEC orders them out of Verizon's special accesstariffs. See Broaddate Joint Commentsat 3, 7, 9; Covad
Comments at 26; ALTS Reply at 3, 7. In addition, carriers argue that once Verizon provisions aloop as a special
access facility, Verizon refuses to convert it into an unbundled network element or charges prohibitively expensive
termination feesto do so. See, e.g., Broadslate Joint Comments at 3, 9-10; but see Verizon Lacouture/Ruesterhol z
Decl. at para. 44. One commenter indicates that prior to filing its section 271 application, Verizon had appeared willing
(continued....)
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unbundled high capacity Ioopswhen dl fadilities, including centrd office and end-user equipment and
eectronics, are currently available. ** Moreover, Verizon explains that, where facilities are currently
unavaldala but Verizon has congtruction underway to meet its own future demand, it will provide
?ﬁltlve LECswith an ingalation date based on the anticipated completion date of the pending

job.™ Further, when requisite eectronics, such as line cards, have not been deployed but space exists
for them in the multiplexers at the centra office and end-user premises, Verizon will order and place the
necessary line cards in order to provision the high capacity loop.** Verizon will aso perform the cross
connection work between the multiplexers and the copper or fiber facility running to the end user.®™ In
the event that spare facilities and/or capacity on those facilitiesis unavailable, Verlzon will not provide
new facilities solely to complete a competitor’s order for high-capacity loops>™® In those
circumstances, Verizon will only provide a high-capacity fadility pursuant to tariff.**’

92.  Wedisagree with commenters that Verizon's policies and practices concerning the
provisoning of high capacity loops, as explained to usin the ingtant proceeding, expresdy violate the
Commission’s unbundling rules. Accordingly, we dedline to find that these dlegations warrant afinding
of checklist non-compliance. To the extent that commenters have specific disputes with Verizon's
actua practice in implementing these policies, such digputes are best addressed in an dternative forum.
Aswe have stated in other section 271 orders, new interpretative disputes concerning the precise
content of an incumbent LEC' s obligations to its competitors, disputes that our rules have not yet
addressed and that do not involve per se violdi ons of the Act or our rules, are not gppropriately dedlt
with in the context of a section 271 proceeding.™

3. Checklist Item 14 — Resale

(Continued from previous page)
to convert special access facilities to unbundled high capacity loops, but that its policy has since changed. See
ALTSReply at 3. Verizon arguesthat its policy has not changed. See Verizon Lacouture/Ruesterholz Reply Decl. at
paras. 35-37 and Attach. 14.

312 Verizon will fill acompetitive LEC’s order where “there are already high capacity loop facilitiesin use serving a
customer.” Verizon Lacouture/Ruesterholz Reply Decl. at para. 36; see also id. at Attach. 14; Letter from W. Scott
Randolph, Director — Regulatory Affairs, Verizon, to Magalie Roman Salas, Secretary, Federal Communications
Commission, CC Docket No. 01-138, at Attach. (filed August 24, 2001) (Verizon August 24 Ex Parte Letter). Verizon
further explainsthat it will reject an order where “it does not have the common equipment in the central office, at the
end user’ slocation, or outside plant facility needed to provide aDS1/DS3 network element,” or where, “thereisno
available wire or fiber facility between the central office and theend user.” Verizon Lacouture/Ruesterholz Reply
Decl. at Attach. 14.

3 See Verizon August 24 Ex Parte Letter at 1.

314 ]d

315 Verizon Lacouture/Ruesterholz Reply Decl., Attach. 14.

%1% 14, at paras. 35-37 and Attach. 14. Verizon arguesthat it “is not obligated to construct new Unbundled Network
Elements where such network facilities have not already been deployed for Verizon’ s usein providing servicetoits
wholesale and retail customers.” Id. at Attach. 14.

7 1d.,

818 See Verizon Massachusetts Order, 16 FCC Red a 8993, para. 10, SWBT Texas Order, 15 FCC Rcd at 18366, para.
23.
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93.  Section 271(c)(2)(B)(xiv) of the Act requires that a BOC make “telecommunications
sarvices. . . available for resdle in accordance with the requirements of section 251(c)(4) and section
252 (d)(3).”** Based on the record in this proceeding, we conclude that Verizon satiffies the
requirements of this checkligt item in Pennsylvania. In reaching this conclusion, we regffirm our
determination in the Verizon Connecticut Order®™ concerning the scope of Verizon'sDSL resde
obligations after the United States Court of Appedsdecisionin ASCENT v. FCC.* Thus, for the
reasons set forth in the Verizon Connecticut Order, we conclude that, post-ASCENT, it would be
unreasonable under sections 251(c)(4) and 252(d)(3) of the Act for Verizon to limit the resde of DSL
to customers receiving retail voice service from Verizon.*? Accordingly, we cannot accept Verizon's
contention that it is not required to permit the resale of DS unless Verizon aso provides voice service
on thelineinvolved.*

94.  Wefind that Verizon demondrates that it is currently in compliance with the
requirements of this checklist item in Pennsylvania. Verizon has a concrete and specific legd obligation
in its interconnection agreements and tariffs to make its retail services available for resde to competing
cariers a wholesde rates. None of the commenting parties question Verizon's showing of
compliance with the requirements of this checklist item except in the areaof DSL resdle. Our review of
the record confirms that Verizon clearly demongtrates checklist compliance in those areas not involving
DS_ -325

95.  Wefurther conclude that Verizon demongtrates current compliance with the checklist
requirements with regard to DS resde. Asdiscussed in more detail below, in reaching this conclusion,
we waive our procedura requirements to permit consideration of information and events taking place
after the deadline for filing comments. Verizon Advanced Datalnc.’s (VADI’s) tariff revisons making
expanded DSL resdle available in the former Bl Atlantic areas in Pennsylvania became effective on
September 1, 2001.%° This offering is the same as that in Connecticut except for certain implementation

9 47U.S.C. §271(c) (2)(B)(xiv). See Appendix C at para. 67.
30 See Verizon Connecticut Order, 16 FCC Red a 14161-62, paras. 30-33.
¥ Association of Communications Enterprises V. FCC, 235 F.3d 662 (D.C. Cir. 2001) (4SCENT).

%2 See Verizon Connecticut Order, 16 FCC Red at 14161, para. 30. Section 251(c)(4) states that incumbent LECs
must “ offer for resale at wholesal e rates any telecommunications service that [they] provide]] at retail ...." 47 U.S.C.
§ 251(c)(4).

%3 See Verizon Application at 52-56; Verizon Reply at 35, n.30; Letter from Dee May, Executive Director — Federal
Regulatory, Verizon, to Dorothy T. Attwood, Chief, Common Carrier Bureau, Federal Communications Commission,
CC Docket No. 01-138 at 1 (filed duly 9, 2001) (Verizon July 9 Ex Parte Letter).

¥4 Verizon Application at 52 n.54; Verizon Lacouture/Ruesterholz Decl. at paras. 457-58.

5 See Verizon Application at 52-53; Verizon Lacouture/Ruesterhol z Decl. at paras. 457, 459, 461-62, 467-70, 475-78;
Verizon Taylor Decl. Attach. 1 at para. 1b.

%6 See VADI Tariff F.C.C. No.1, Transmittal 19 (filed August 31, 2001); Letter from Jane Jackson, Chief, Competitive
Pricing Division, Federal Communications Commission, to Donald R. Fowler, Director — Tariffs, Verizon Advanced
Datalnc. (rel. August 31, 2001) (Special Permission Letter) (granting VADI’ s application and assigning Special
Permission No. 01-093 and waiving 47 C.F.R. 88 61.38 and 61.58). The Commission also has waived the relevant
conditionsin the GTE/Bell Atlantic Merger Order, 15 FCC Red 14032, App. D, to allow Verizon and VADI to offer
(continued....)
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details. The tariff providesthat VADI will process up to 100 orders for the expanded DSL resde
offering per day until October 1, 2001. From October 1, 2001 through December 1, 2001, VADI will
process up to 200 orders per day, with no cap on the number of orders the company will process per
day theregfter. The tariff dso statesthat thereis no limit on the number of expanded DSL resde orders
that carriers may submit, adding that the company will process dl ordersin the order in which they are
received.*”’

96. In light of this, we cannot agree with commenting parties that argue Verizon hasfailed to
demonstrate present compliance with the requirements of this checklist item.** Based on the current
record before us, we conclude that the order processing obligations in the tariff are sufficient to
accommodate reasonably anticipated current commercia demand for the expanded DSL resde
offering. In particular, we conclude that VADI’ s obligation to process up to 100 orders per day is
sufficient to address initial demand based on the current record, and thus demondtrate current
compliance with its resde obligations.* We aso note that the obligation to process up to 200 orders
per day beginning on October 1, 2001, and to eliminate this limit on December 1, 2001, should ensure
that Verizon remainsin compliance with its section 271 resde obligations. In particular, these seps
appear reasonably caculated to addressincreases in demand that are likely to occur in the future as
resdlers expand their marketing efforts and increase the availability of resold DSL to consumers.

97.  Moreover, we cannot agree with commenting parties™ arguing that Verizon must permit
resde of DSL service in conjunction with voice service provided using the UNE loop or UNE-Pin
order to demonsirate compliance with this checklist item. Asgated in the Verizon Connecticut Order,
we continue to believe that resale of DSL in this context “raises Sgnificant additiond issues concerning
the precise extent of an incumbent LEC's resdle obligations.”*" Such issues would re%laji re additiond
proceedings to resolve, and we do not consider them in the context of this application.™”

98.  Asprevioudy stated, we waive the Commisson’s genera procedures redtricting the
submission of late filed information and the consideration of developments that occur after the dete for
filing comments®* Thiswill dlow usto rely on VADI’ s taiff filing offering expanded DS resde that
(Continued from previous page)

coordinated provision of voice and DSL services. Application of GTE Corp., transferor, and Bell Atlantic Corp.,
Transferee, For Consent to transfer of Control, CC Docket No. 98-184, Order, DA 01-2039 (CCB rel. August 31, 2001).

%7 VADI Tariff F.C.C. No 1, 3 Revised Page 603 (effective Sept. 1, 2001).
8 See, e.g., ASCENT Commentsat 10-13; AT& T Comments at 43-44; ASCENT Reply at 20; AT& T Reply at 21-23.

9 See Verizon Aug. 31 Ex Parte Letter at 2. Verizon states that the five carriers currently providing resale servicein
Pennsylvania expressing an interest in the expanded DSL resal e offering submitted atotal of approximately 125 orders
for new resold linesin Pennsylvaniaduring July. On average, these carriers submitted approximately 40 orders per
day during July for all types of resold voice lines, including feature changes and disconnects on resold lines. Id.

0 See, e.g., AT&T Comments at 36, 44; ASCENT Reply at 20-23; AT& T Reply at 16-21; WorldCom Reply at 10-11.
3L Verizon Connecticut Order, 16 FCC Red at 14162, para. 33.

%2 See Verizon Massachusetts Order, 16 FCC Red a 8993, para. 10, SWBT Texas Order, 15 FCC Red at 18366, para.
23.

3 The Commission’s procedural rules governing section 271 applications provide that when an applicant files new
information after the comment date, the Commission retains the discretion to start the 90-day review period again or
(continued....)
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became effective on September 1, 2001 and the information contained in Verizon's August 31 Ex
Parte Letter.®™ We recognize that “awaiver is appropriate only if specid circumstances warrant a
deviation from the genera rule and such deviation will serve the public interest.”** Under the present
circumstances, however, we conclude that thistest is satisfied. Specia circumstances exist that satisfy
the firg prong of thewaiver test. Firg, these tariff revisons are virtudly identica to those previoudy
filed for Connecticut, with the exception of the order processing provisions. Asaresult, they placea
very limited additiond anaytica burden on the gaff. The tariff revisonsfiled by VADI dso condtitute
positive action that will actively facilitate the development of competition. In addition, modifying the
VADI and Verizon internd order processing systems to accommodate these resde obligationsis
relatively complex, *° and the Commission did not address the extent of Verizon'sDSL resde
obligationsin light of the ASCENT decision until after this application wasfiled.* We dso find that
grant of thiswaiver to dlow consderation of late-filed information and recent developments will serve
the public interest under the present circumstances by avoiding the adminigtrative dday inherent in
rejecting an otherwise persuasive gpplication for failure to demongtrate compliance with this checklist
item. Inlight of the fact that VVerizon now has ample notice of the Commission’s determination
concerning its DS resde obligations, we do not expect to grant smilar waiversto Verizon in the
context of future section 271 applications.

B. Other Items
1. Checklist Item 1 — Interconnection

99.  Section 271(c)(2)(B)(i) requires the BOC to provide equa-in-quality interconnection
on terms and conditions that are just, reasonable and nondiscriminatory in accordance with the
requirements of sections 251 and 252.** Based on our review of the record, we conclude that Verizon

(Continued from previous page)
to accord such information no weight in determining section 271 compliance. Thereis an exception to this approach
for new information that is directly responsive to allegations raised in the comments, however. The Commission has
also strictly limited the consideration of other developments that occur after the date for filing comments. See
Updated Filing Requirements for Bell Operating Company Applications Under Section 271 of the Communications
Act, Public Notice, 14 FCC Red 16128, 16130 (1999); Mar. 23 Section 271 Procedura Notice.

%4 Wedid not request comment on Verizon’s August 31 Ex Parte Letter sinceit simply committed to accelerate the
implementation schedule for expanded DSL resale which Verizon had agreed to in afiling made prior to the comment

date. See Verizon July 9 Ex Parte Letter. We aso note that interested parties were free to file ex parte comments on
Verizon's accelerated implementation schedule.

¥ Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990); WAIT Radio v. FCC, 418 F.2d
1153 (D.C. Cir. 1969).

%% Thisisanatural consequence of the Commission’s prior determination in the GTE/Bell Atlantic Merger Order
requiring Verizon to provide advanced services through a separate corporate affiliate. See GTE/Bell Atlantic Merger
Order, 15 FCC Rcd 14032 at Appendix D.

%7 The court did not issue the mandate in the ASCENT case until March 6, 2001, and the Commission released the
Verizon Connecticut Order addressing the scope of Verizon's DSL resale obligations on July 20, 2001, after this
application wasfiled.

38 See Appendix C at paras. 17-24.
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demondrates that it isin compliance with the requirements of this checklist item.** We also note that
the Pennsylvania Commission found that Verizon satified this checklist iten?™ and that no commenters
rased any issues concerning Verizon's performance for the provisioning of interconnection.

100. Although severa commenters assart that Verizon does not permit interconnection & a
single point per LATA, we conclude that Verizon's policies do not represent a violation of our existing
rules®* Verizon states that it does not restrict the ability of competitors to choose asingle point of
interconnection per LATA because it permits carriers to physically interconnect & a sngle point of
interconnection (POI).** Verizon acknowledges that its policies distinguish between the physica POI
and the point a which Verizon and an interconnecting competitive LEC are responsible for the cost of
interconnection facilities>” Theissue of alocation of financia responsibility for interconnection facilities
isan openissuein our Intercarrier Compensation NPRM.* Wefind, therefore, that Verizon
complies with the clear requirement of our rules, i.e., that incumbent LECs provide for asngle physical
point of interconnection per LATA.** Because theissueis open in our Intercarrier Compensation

%9 Verizon Application at 17-22; Verizon Lacouture/Ruesterholz Decl. at paras. 9-96; Verizon Reply at 16-20; Verizon
Lacouture/Ruesterholz Reply Decl. at paras. 105-124.

¥0 " pPennsylvania Commission Comments at 23-49.

¥ The commenting parties claim that Verizon’sinclusion of language requiring a“ Geographically Relevant

Interconnection Point (GRIP)” in interconnection agreements effectively denies competing carriers the right to select
asingle point of interconnection because GRIP requires competitive carriersto build additional and unnecessary
interconnection points. Or, aternatively, the competitive LEC is required to bear the costs of Verizon’ s transport
from Verizon' s designated interconnection point (1P), which is usualy its end office of tandem, to the actual
competitive LEC physical point of interconnection (POI), thereby improperly shifting to competing carriersinflated
transport and switching costs associated with such an arrangement. See Sprint Comments at 2-8; WorldCom
Comments at 30-31; Broadslate Joint Reply at 24-27; Letter from A. Renée Callahan, legal counsel for Sprint
Communications Company L.P., to Magalie Roman Salas, Secretary, Federal Communications Commission, CC Docket
No. 01-138 (filed August 16, 2001) at 1 (Sprint Aug. 16 Ex Parte Letter); Letter from Sue D. Blumenfeld, legal counsel
for Sprint Communications Company L.P., to Magalie Roman Salas, Secretary, Federal Communications Commission,
CC Docket No. 01-138 (filed September 13, 2001) at 3 (Sprint Sept. 13 Ex Parte Letter).

%2 Verizon Lacouture/Ruesterholz Decl. at para. 9 (emphasis added); Verizon Lacouture/Ruesterholz Reply Decl. at
para. 107; Letter from Dee May, Assistant Vice President, Federal Regulatory, Verizon, to Magalie Roman Salas,
Secretary, Federal Communications Commission, CC Docket No. 01-138, at 2-3 (filed September 10, 2001) (Verizon
Sept. 10 Ex Parte Letter).

3 Verizon Lacouture/Ruesterholz Reply Decl. at paras. 107-111. Verizon distinguishes the POl from the IP, which it
defines as the point where traffic is dropped off for billing purposes. Traditionally, the physical point of
interconnection isthe same as the billing point. See Pennsylvania Commission Comments at 42-43 n.136 (noting the
crux of theissueliesin Verizon's distinction between the POI and the IP); Sprint Comments at 3-4 n.3.

¥4 Developing a Unified Intercarrier Compensation Regime, CC Docket No. 01-92, Notice of Proposed
Rulemaking, 16 FCC Rcd 9610, 9634-9635, 9650-9652, paras. 72, 112-114 (2001) (Intercarrier Compensation NPRM).

¥5  We notethat Verizon currently is appealing the decision by the U.S. District Court of the Middle District of
Pennsylvania ordering the Pennsylvania Commission to modify its arbitration decision approving an interconnection
agreement that allowed a single point of interconnection per tandem instead of per LATA. See Verizon Application
App. B, Tab O, Subtab 17 (MCI v. Bell Atlantic-Pennsylvania, No. CV-97-1857, dip op. a 14-15 (M.D. Pa. Jun. 30,
2000)); see also Sprint Comments at 5-7; WorldCom Commentsat 31. In the future, to the extent that Verizon required
competitive LECsto physically interconnect with Verizon at every tandem area (a smaller geographic areathan a
LATA), Verizon would not be in compliance with our rules.
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NPRM, we cannot find that Verizon's policiesin regard to the financia responsbility for interconnection
fadilitiesfail to comply with its obligations under the Act.**

101. Covad cdamsthat Verizon's process for migrating virtua collocation arrangementsto
physica collocation arrangements violates section 251(c)(6) of the Act.*” Our collocation rules do not
explicitly address the gppropriate terms and conditions for collocation migration, but we note that the
incumbent LEC has a statutory duty to provide for physica colloceation at rates, terms, and conditions
that are just, reasonable, and nondiscriminatory.*® The record before us is insufficient to show that
Verizon's migration process violates section 251(c)(6), and thusin turn, affects section 271 compliance.

Covad's clam is a fact-specific dispute concerning Verizon's satutory obligations. We find, therefore,
that a complaint brought before the Commission through the section 208 complaint process is the more
gopropriate place for this dlegation to be examined. Asthe Commission has found in past proceedings,
given the time condraints, the section 271 process smply could not function if we were required to
resolve every interpretive dispute between a BOC and each competitive LEC about the precise content
of the BOC' s obligations to its competitors.**

102. Inaddition, we rgect Sprint’s contention that Verizon impermissbly attempts to impose
acollocation obligation on competitive L ECs through the negotiation of interconnection agreements.*’
Although the 1996 Act does not impose a collocation obligation on non-incumbent LECs,** we find no
evidence in the record that Verizon has conditioned its provision of collocation on a competitive LEC's
agreement to provide collocation to Verizon.*?

103. Finaly, parties assert that an independent audit report demondirates that Verizon does
not comply with dl of the Commission’s collocation rules®™  In response, Verizon states that it has

¥ We note, however, that Verizon will have to comply with any rule adopted in the Intercarrier Compensation
proceeding in order to remain in compliance with section 271.

¥ See Letter from Jason Oxman, Senior Counsel, Covad, to Michelle Carey, Chief, Policy and Program Planning
Division, Common Carrier Bureau and Alexander Starr, Chief, Market Disputes Resolution Division, Enforcement
Bureau, Federal Communications Commission, CC Docket No. 01-138 (filed August 3, 2001) (Covad Aug. 3 Ex Parte
Letter).

¥8  47U.SC. § 251(c)(6).

39 See, e. 2., SWBT Kansas/Oklahoma Order, 16 FCC Rcd at 6355, para. 230; SWBT Texas Order, 15 FCC Red at
18366-67, paras. 22-27.

%0 sprint Comments at 23; Sprint Aug. 16 Ex Parte Letter at 2; Sprint Sept. 13 Ex Parte Letter at 4.
%1 Local Competition First Report and Order, 11 FCC Red at 16109, para. 1247.

%2 Verizon has requested permission to collocate (i.e., self-provision its own transport facilities to Sprint’s POPs to
deliver Sprint’slocal traffic) at Sprint’s switch centersin its interconnection negotiations but it acknowledges that
Sprint isnot legally obligated to do so under the Act. Verizon also notesthat it is currently in arbitration on this
issue with Sprint before the Pennsylvania Commission. See Verizon Reply at 19 n.13; Verizon Lacouture/Ruesterholz
Reply Decl. at paras. 117-118; Verizon Sept. 10 Ex Parte Letter at 3; see also Sprint Aug. 16 Ex Parte Letter at Attach.
3

%3 See CompTel Comments at 23; Covad Comments at 15-16; see also January 29, 2001 Report of |ndependent
Public Accountants, Arthur Andersen LLP. Thisaudit was conducted pursuant to conditions of the Commission’s
order approving the merger application of Bell Atlantic and GTE. CompTel and Covad claim that Verizon hasfailed to
(continued....)
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modified and improved its collocation procedures to address the issues raised in the audit and by the
commenters and is thus now in compliance with this checklist item.** Thereis no evidence in the record
to suggest that Verizon's current collocation procedures have not addressed any section 271 concerns
raised by the audit cited by these commenters. Moreover, we note that audit results are not alega
determination of Verizon's section 271 compliance.®™ Based on the record in this proceeding, we
believe that Verizon has demongtrated compliance with this checklist item.

a. Pricing of Interconnection

104. Checklist item 1 requires a BOC to provide “interconnection in accordance with the
requirements of sections 251(c)(2) and 252(d)(1).”** The Commission’s pricing rules require, anong
other things, that in order to comply with its collocation obligations, an incumbent LEC provide
collocation based on TELRIC.*" Based on the record, we find that Verizon offers interconnection in
Pennsylvania to other telecommunications carriers a just, reasonable and nondiscriminatory rates and is
therefore in compliance with checklist item 1. The Pennsylvania Commission concludes that Verizon
currently provides collocation under approved interconnection agreements and tariffs, consgstent with
Commission and Pennsylvania Commission orders.™

105. Wefind that the collocation pricing issue raised by Sprint does not cause Verizon to fall
this checklist item. Sprint assertsthat by charging per feed rather than based on the amount of power
the feed actudly drains, Verizon double charges competitive LECs for DC power. Sprint sates that
competitive LECs order double power feeds to ensure that at least one feed will be able to ddliver the
necessary amps should the other onefail.** Sprint cites to an industry letter®™ from Verizon stating that

(Continued from previous page)
timely report space-exhausted offices on its website and failed to submit the appropriate information on space-
exhausted offices to the Pennsylvania Commission before declaring that a central office was space-exhausted.
CompTel Comments at 23; Covad Comments at 16. Covad also claimsthat Verizon requires competitive LECsto
collocate with an intermediate point of interconnection, e.g., point of termination (POT) bay, instead of direct
connection to the incumbent’ s network when technically feasible. See Covad Commentsat 16. In addition, Covad
assertsthat Verizon did not collect collocation application fees from its advanced services affiliate or charge its
advanced services affiliate for completed virtual collocation arrangements. 7d. at 15.

%4 Verizon Lacouture/Ruesterholz Decl. at paras. 86-96; Verizon Lacouture/Ruesterholz Reply Decl. at paras. 121-
124.

%5 We are aware that the Enforcement Bureau has recently issued a Consent Decree following an investigation for
possible violations of the Commission's rule requiring incumbent local exchange carriers promptly to post notices of
premises that have run out of collocation space. See Verizon Communications, Inc., Consent Decree, File No. EB-01-
IH-0236, DA-01-2079 (rel. Sept. 14, 2001). Therefore, we believe that the Enforcement Bureau, in itsreview prior to the
issuance of the Consent Decree, has appropriately addressed the concerns raised in the audit.

%0 47U.SC. 8271(0)(2(B)(i).

%7 See 47 C.F.R. §8 51.501-07, 51.509(q); Local Competition First Report and Order, 11 FCC Red at 15812-16, 15844-
61, 15874-76, 15912, paras. 618-29, 674-712, 743-51, 826.

%8 Pennsylvania Commission Comments at 38-39, 49.
%9 Sprint Comments at 19-22.

%0 See Verizon Lacouture/Ruesterholz Decl. at Attach. 12.
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“Verizon Eagt will provison and bill DC power gpplications in accordance with the prevailing tariff
terms, conditions, and ratesin effect.”** Sprint contends, however, that the “ prevailing tariff terms,
conditions and rates in effect” in Pennsylvaniatoday alow Verizon to double charge for back-up
power.**?

106. Verizon disputes Sprint’s assartion that most competitive LECs configure their
equipment to use either the primary feed or the back-up feed, but not both. Verizon contends that most
competitive LECs have collocation equipment that is designed to draw power from two power feeds
smultaneoudly. To support this statement, Verizon surveyed over 806 power feeds at collocation
arrangements in Pennsylvania, and found that e ghty-one percent were drawing power on both feeds a
the time of thetest.>* Verizon dso assarts it does not require competitive LECs to take a primary feed
and a back-up feed; rather, it is up to the competitive LEC to determine the number of feeds delivered.

107. Verizon assartsthat it has worked cooperatively with competitive LECs, and has
agreed to charge competitive LECs for the number of load amps actually ordered rather than the
number of fused amps.®* Verizon filed the required tariff amendments on April 2, 2001.** Additiondly,
Verizon issued the above-mentioned industry letter clarifying how competitive LECs should order DC
power.** Verizon states that it provides competitive LECs with away of purchasing only the power
they want because, regardless of the number of power feeds requested by the competitive LEC, al
power feedsin a centra office draw power from the same power source. If that power source fails,
none of the other power feeds to the competitive LECs or Verizon's telecommunications equipment will
be able to supply power.*’

108. Thisissuewas aso raised in Massachusetts*® and as was the case there, the issue is

currently before the state commission.® Aswe noted in the SWBT Texas Order, the Act authorizes
the state commissions to resolve specific carrier-to-carrier disputes arising under the local competition
provisons, and it authorizes the federa didirict courts to ensure that the results of the state arbitration

%L Sprint Comments at 21 n. 36.
362 I d

%3 See Verizon Lacouture/Ruesterholz Decl. at para. 83.

%4 Id. at para. 80.

%5 Id. at para. 78.

%6 Id. at Attach. 12.

%7 Id. at para. 81.

38 See Verizon Massachusetts Order, 16 FCC Red at 9100-03, paras. 200-03.

%9 See Verizon Reply at 20; Verizon Lacouture/Ruesterholz Decl. at para. 85. We note that we are presently

conducting asimilar investigation with respect to the charges for DC power in Verizon' sinterstate collocation tariff.
See Bell Atlantic Telephone Companies Revisions in Tariff FCC Nos. I and 11, CC Docket No. 01-140, Order
Designating Issues for Investigation, DA 01-1525 (CCB, rel. June 26, 2001).
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process are consistent with federa law.** Although we have an independent obligation to ensure

compliance with the checklist, section 271 does not compel us to preempt the orderly disposition of
intercarrier disputes by the state commissions, particularly now that the Supreme Court has restored our
pricing jurisdiction and has thereby directed the state commissionsto follow our pricing rulesin ther
disposition of those disputes. Aswe do with respect to the Massachusetts Department, we have
confidence in the Pennsylvania Commission’s ability to resolve this matter consistent with our rules.
Verizon has amended its collocation tariff to address the concerns of the parties, and parties have
presented no evidence that Verizon is not fully cooperating with the efforts of the Pennsylvania
Commission to resolve these issues. We therefore find that these digputes do not cause Verizon to fall
this checklist item.

2. Checklist Item S — Unbundled Transport

109.  Section 271(c)(2)(B)(v) of the competitive checklist requires a BOC to provide “[l]ocal
trangport from the trunk side of awirdineloca exchange carrier switch unbundled from switching or
other services.”*™ Verizon provides unbundled transport pursuant to interconnection agreements and
tariffs®* We conclude, based upon the evidence in the record, that Verizon demondrates that it
provides both shared and dedicated transport in compliance with the requirements of checklist item 5.

We a0 note that the Pennsylvania Commission found that Verizon complies with this checklist item.*™

110. Inprior section 271 orders, the Commission has reviewed the missed appointment rates
for the provison of interoffice facilities to competitive LECs to determine compliance with checklist item
5. On first examination, the missed gppointment rate performance gppears to depict a significant
difference in the provision of interoffice facilities for competitive LECs compared to the retal andogue
described in the carrier-to-carrier guidelines.® All parties appear to agree, however, that the revised

80 See SWBT Texas Order, 15 FCC Red at 18541, para. 383; see also 47 U.S.C. §8 252(c), (6)(6); AT&T Corp. v. Iowa
Utils. Bd.,525U.S. 366 (1999).

¥1 47 U.S.C. § 271(0)(2)(B)(v). See also Appendix C at para. 53.

372 See Verizon Lacouture/Ruesterholz Decl. at para. 270. The Pennsylvania Commission recently directed Verizon
to offer dark fiber pursuant to tariffs, which Verizon assertsit hasdone. On July 11, 2001, Verizon filed revisionsto its
tariffsthat contain rates, terms, and conditions for its dark fiber offering, which took effect on August 10, 2001.
Verizon Lacouture/Ruesterholz Reply Decl. at para. 130.

3 See Verizon Application at 40-41; Verizon Lacouture/Ruesterholz Decl. at paras. 249, 254, 270-271 and App. B,
Tabs E3, E4, E6, E8, E10, E11 and E12; Verizon Reply at 28-31.

874 See Pennsylvania Commission Comments at 172.

8% See SWBT Texas Order, 15 FCC Red at 1851, para. 333; Bell Atlantic New York Order, 15 FCC Red at 4126, para.
339.

%76 Using the carrier-to-carrier numbers provided with the application, the five-month (February through June 2001)
average for competitive LECswas 12.82 percent, compared to 2.3 percent for Verizon’sretail “ special services’
provisioning. See PR-4-01 (Provisioning of Special Services— Missed Appointments— Total IOF). Specifically, the
competitive L EC missed appointment rates for February through June 2001 were 14.29 percent, 15.79 percent, 9.38
percent, 21.05 percent, and 3.57 percent respectively. Verizon's performance for its own retail special servicesfor the
same period was 4.98 percent, 1.24 percent, 1.09 percent, 2.39 percent, and 1.80 percent respectively.
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retail analogue used for this measure in New Y ork and Massachusetts should be adopted in
Pennsylvania®™’ Aswe found in the Verizon Connecticut Order, we agree that the revised retall
analogue provides a more gppropriate standard to gauge Verizon's unbundled transport performance.
Using the revised retaill andogue, the weighted average for Verizon's missed ingtdlation appointment
rate in Pennsylvaniafor retaill DS-3 service was 19.27 percent, as compared to the reported
competitive LEC transport performance of 12.31 percent.’” Based on this data, we conclude that
Verizon provides unbundled transport to competitive LECs in a nondiscriminatory manner.

111. Commenters dso argue that Verizon attempts to mask poor transport provisoning
performance by seeking to exclude from the performance measurements orders for which no facilities
are available®™ Asnoted above, the revised retail andogue for missed transport provisioning
gppoi ntments supports our conclusion that Verizon complies with this checklist item. We have not
relied on Verizon's proposed exclusion of “no facilities’ orders from the performance measurementsin
finding compliance with this checklist item. Commenters also assart that Verizon clams UNE transport
facilities are unavailable in order to force requesting carriers to order transport circuits through Verizon's
specia accesstariffs® The record does not offer sufficient evidence to support that claim. We do,
however, expect Verizon to meet its obligations to take those steps necessary to make UNEs available
to requesting carriers as required by our rules®" We will continue to monitor Verizon's performancein
this area, and will take swift and appropriate enforcement action in the event such action is warranted by
the facts.

112. Verizon has established two trid programs to address commenters concerns regarding
pardld provisoning under Verizon's current ordering systems for both dark fiber and trangport facilities
in generd.** One of the ongoing trids alows Cavalier to request collocation and the provision of dark
fiber contemporaneoudy. If thistrid is successful, the new provisoning process for dark fiber ordering
will be expanded to dl carriers, subject to the negotiation of interconnection agreement amendments, as

377 See Verizon Lacouture/Ruesterhol z Decl. at para. 275. In Pennsylvania, the retail analogue for this measure
historically has been al retail “special services,” which predominantly includes relatively simple voice-grade services,
rather than the more complex servicesthat CLECsorder. Id. at paras. 275-276. Therevised retail analogue uses
provisioning of retail DS-3sinstead of retail special services because the unbundled interoffice facilities Verizon
providesto competitive LECs are predominately at the DS-3 level, rather than the voice gradelevel. Id. See also
Verizon Massachusetts Order, 16 FCC Red at 9106, para. 210.

378 See Verizon Lacouture/Ruesterholz Decl. at para. 275 and Attach. 68. The weighted average was based on
missed installation appointments occurring between February and April 2001.

37 Broadslate Joint Comments at 5-7; Capsule Joint Comments at 4-5.
%0 Broadslate Joint Comments at 7-11.

%1 See 47 C.F.R. §8 51.307, 51.311, 51.319; UNE Remand Order, 15 FCC Red at 3841-42, paras. 318-321.

%2 |n the state proceeding, Cavalier noted that Verizon's current ordering system prevents CLECs from ordering

dark fiber while collocation arrangements are being built or augmented. See Verizon Lacouture/Ruesterholz Decl. at
para. 298. Sprint’s comments also raise thisissue with respect to transport facilitiesin general, noting that Verizon's
transport ordering practices can subject competitive LECsto unreasonable delaysin provisioning, or cause
competitive LECsto lose access to transport that was available at the time a collocation order was placed. See Sprint
Commentsat 9-13.
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necessary.* Sprint and Verizon aso have established asimilar trid to test the technica and practical
viability of implementing a pardld provisoning structure for DS-3 interoffice trangport facilities and
collocation arrangements™* In light of these facts, we believe that commenters’ transport and dark fiber
ordering concerns have been adequately addressed.

113. Findly, wergect Yipes arguments that the restrictions Verizon places on the
provisioning of unbundled dark fiber deny competitors the opportunity to meaningfully compete® As
both Yipes and Verizon acknowledge, the dark fiber issuesraised by Yipes are currently before the
Pennsylvania Commission for arbitration.*® Moreover, some of these issues now appear to be moot.*’
We believethat Yipes concerns are best resolved through the section 252 negotiation and arbitration
process, which Yipes has dready invoked, or through the section 208 complaint process.

3. Checklist Item 8 — White Pages Directory Listings

114.  Section 271(c)(2)(B)(viii) of the competitive checklist requires aBOC to provide
“[w]hite page directory listings for customers of the other carrier’ s telephone exchange service.”**
Based on the evidence in the record, we conclude that Verizon satisfies the requirements of checklist
item 83 Verizon assarts that KPM G found Verizon's performance acceptable® and that Verizon
provides directory listings to competitive LECsin Pennsylvania under the same business rules asthe

%3 Carriersthat do not wish to use this method of provisioning will retain the option of using the current system.

See Verizon Lacouture/Ruesterholz Decl. at para. 300. The implementation of thistrial addresses Cavalier’s concerns
and Cavalier stipulates that V erizon meets the requirements of the checklist with respect to dark fiber. See Verizon
Lacouture/Ruesterholz Reply Decl. at para. 129.

%4 The current Sprint trial isbeing conducted in Maryland. However, Verizon states that it will be able to apply the
results of the Maryland trial to Pennsylvania, as the systems and proceduresin place in both states are similar. See
Verizon Lacouture/Ruesterholz Reply Decl. at para. 120. A Pennsylvaniaadministrative law judge issued a
recommended decision on August 8, 2001 that requires Verizon to implement the parallel ordering and provisioning
process for transport by December 31, 2001. See Sprint August 16 Ex Parte Letter.

¥ See Yipes Comments at 2-3.

¥ See Yipes Comments at 3; Verizon Lacouture/Ruesterholz Reply Decl. at para. 131. According to Verizon, the
arbitration hearings began July 27, 2001, and adecision is not due until late October.

%7 Yipes has withdrawn from the arbitration its claim that \V erizon does not allow a competitive LEC to collocate a

fiber patch panel in order to connect to dark fiber upon which construction is not complete. See Yipes Comments at
12; Verizon Lacouture/Ruesterholz Reply Decl. at para. 135. Verizon statesthat it will not pursue implementation of
the provision allowing it to “take back” provisioned dark fiber where Verizon determines that the fiber is being
“underutilized.” See Yipes Comments at 15; Verizon Lacouture/Ruesterholz Reply Decl. at para. 137.

¥ 47U.S.C. § 271(c)(2)(B)(viii); see Appendix C at paras. 59-60.

%9 Verizon provides competitive L ECs with white page directory listings under interconnection agreements and
tariffs. Verizon Lacouture/Ruesterholz Decl. at para. 380.

0 KPMG Final Report at 415. KPMG reviewed asample of directory listings orders and found that Verizon
provisioned correctly 153 out of 156 orders, a 98 percent accuracy rate. Where, as here, thereisno retail analogue to
measure commercial performance, we will consider other evidence, such as independent third-party testing, in making
our determination as to whether a BOC provides nondiscriminatory access. See, e.g., Bell Atlantic New York Order,
15 FCC Rced at 3993, para. 89.
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Commission previoudy approved in Verizon's New Y ork and Massachusetts applications®" We also
note that the Pennsylvania Commission found that V erizon complies with this checklist item.*?

115. XOand CTS dlegetha Verizon's accuracy rate for thelir customers' directory listings
is higher than Verizon's accuracy rate for its own retail customers®™ X O states that Verizon committed
severd errorsfor individud ligingsin the Allentown/ Bethlehem, Harrisburg, and Philadel phia directory
ligting verification report (LVR).** Verizon, however, explainsthat the LVR isintended to provide an
opportunity for competitors to detect and correct potentid listings errors before publication and
therefore the LVR is not representative of the accuracy of the published directory.®® Verizon further
explainsthat it has established additiona measures to further improve the accuracy of its order
process.*® Asthe Commission has noted in prior orders, we require BOCs to implement procedures
that are intended to minimize the potentid for errors in the listings provisioned for the customers of
competing LECs>" We accept as reasonable Verizon's contention that the listing verification report
and its quality-assurance procedures are designed to minimize potentia directory listings errors and,
based on our review of the record, we find that Verizon satisfies our requirements. Accordingly, we
rgect XO's contention that errors contained in an LVR are evidence of discriminatory trestment.

116. For amilar reasons, wergect CTS's contention that Verizon's error rate for two
directories represents discriminatory treatment. The record indicates that Verizon failed to correct 87
out of 205 errors CTSl identified in the Lancaster LVR and “ gpproximately 188" out of 1004 errors it
identified in the Wyoming Vdley LVR.** Verizon, however, contends that these LVR “error rates’ are
not representative of the actuad accuracy rate for CTS and overal competitive LEC entriesin the

1 Verizon Application App. B, Tab D.

%2 Pennsylvania Commission Comments at 207-209.

%3 Broaddlate Joint Comments at 15-18, 20-22; Broadslate Joint Reply at 13-20.

%4 Broadsate Joint Comments Exhibit A, Declaration of Craig Plue on behalf of XO Communications, Inc., at para.
18 (Broadslate Plue Decl.). The LVR isadraft of the directory listings provided to competitive LECsfor pre-
publication review. Verizon Lacouture/Ruesterholz Decl. at para. 393.

5 Verizon Lacouture/Ruesterholz Reply Dedl. at paras. 138, 140.

%6 Verizon Lacouture/Ruesterholz Decl. at paras. 403-404. Verizon states that it has created a“ quality assurance
team” to verify the accuracy of its provisioning of competitive LEC orders. Verizon also statesthat it has designated
agroup of employees to serve asthe single point of contact in responding to competitive LEC requests to emend
listingsinthe LVR. Id. Broadslate, et al., concede that these steps “may offer some assistanceto CLECsin
correcting errors.” Broadslate Joint Comments at 19.

%7 See, e.g., BellSouth Second Louisiana Order, 13 FCC Red at 20749, para. 257.

38 See, e.g., POCA Commentsat 22-24. See also Broadslate Joint Comments Exhibit C, Declaration of Ronald L.
Reeder on behalf of CTSI, Inc., at paras. 3-5 (Broadslate Reeder Decl.); Broaddlate Joint Reply at 13, 17-18. We
received additional information regarding errorsin the Lancaster areadirectory. See Letter from Robin F. Cohen,
Counsel for CTSl, Inc., to Magalie R. Salas, Secretary, Federal Communications Commission, CC Docket No. 01-138,
at 1 and Attachments (filed Sept. 13, 2001) (CTSI Sept. 13 Ex Parte Letter). Dueto itslateness, we exercise our
discretion to give this evidence minimal weight. Moreover, based on our limited review, we find that CTSI’sclaims
do not undermine our conclusions regarding this checklist item.
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published directories®™ We agree with Verizon that evidence concerning the number of corrections
made to errors reported in an LV R does not necessarily reflect actuad provisioning accuracy for
published directories. Based on our review of the evidence in the record, we do not find that the
number of errors present in the published directories cited by CTS to be competitively significant.*®

117. Commenters aso alege that Verizon's manua method for processing facilities-based
competitors' directory listings orders unnecessarily introduces opportunity for additiond error.** Based
on our conclusion above that Verizon meets this checklist item, we rgject commenters contentions that
such manud trestment isa per seviolation. Aswe have concluded in previous orders, the Commission
does not require incumbent LECs to provide a certain level of automation in the provision of wholesdle
sarvices, rather incumbent LECs must undertake additiona automation as necessary to ensure that it can
provide nondiscriminatory trestment to competitive LECsin light of existing and reasonably foreseeable
commercid volume** We nevertheless acknowledge commenters' concerns about Verizon's manua
processing and the increased need for automation as competitive volumes increase in Pennsylvania.
Therefore, while we do not rely on such evidence for our finding of present compliance, we take
additiond comfort that Verizon has committed to further automate many of the manua processes
identified by commentersin this record.*®

C. Checklist Item 13 — Reciprocal Compensation

118.  Section 271(c)(2)(B)(xiii) of the Act requires that a BOC enter into “[r]eciproca
compensation arrangements in accordance with the requirements of section 252(d)(2).”*** Inturn,
section 252(d)(2)(A) specifies when a state commission may consider the terms and conditions for
reciproca compensation to be just and reasonable.** Based on the record, we conclude that Verizon

9 Verizon Lacouture/Ruesterholz Reply Decl. at para. 139. Verizon statesthat it accurately provisioned 99 percent
of CTSI’s customers listings for the Wyoming Valley directory, and 99.4 percent of CTSI listings for the Hazelton
directory. Cf. SWBT Texas Order, 15 FCC Rcd at 18530, para. 358; Bell Atlantic New York Order, 15 FCC Rcd at 4045,
para. 176. The benchmark for manual updatesto the SWBT directory assistance database in Texasis a 97 percent
accuracy rate. See SWBT Kansas/Oklahoma Order, 15 FCC Red at 18529, para. 355, n.988 (citing SWBT Dysant
Texas| ff. at paras. 640-641, 646-648 and Attach. A at 133-136 (PM 110-113)).

‘0 See, e.g., Verizon Massachusetts Order, 16 FCC Red at 9093, para. 184; Bell Atlantic New York Order, 15 FCC
Rcd at 3976, paras. 59-60 (“Finally, in some instances, we may find that statistically significant differencesin
measured performance may exist, but that such differences have little or no competitive significancein the
marketplace. Assuch, we may deem such differences non-cognizable under the statutory standard.”)

4L Broadslate Joint Comments at 16-22; POCA Comments at 18-20.

2 See, e.g., Bell Atlantic New York Order, 15 FCC Red at 3992, paras. 83-84, 87-89; Ameritech Michigan Order, 12
FCC Rcd at 20616-18, paras. 137-138, and 20638, para. 180.

%% Verizon states that it will adopt additional procedures by October 2001 intended to ensure that all competitive
LEC orders clearly indicate how Verizon should process their customer listing information. Verizon
Lacouture/Ruesterholz Decl. at para. 406. Verizon aso has committed to implementing in the first quarter of 2002,
further improvements to its systems intended to automate the transfer of customer listing information that is currently
handled on amanual basis by Verizon. Id.

%447 U.SC. § 271(c)(2)(B)(xiii); see Appendix C at para. 66.

%% 47 U.SC. § 252(d)(2)(A).
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demonsgtrates that it provides reciproca compensation as required by checklist item 13. Wergect
Sprint’s contention that Verizon is not in compliance with the reciprocal compensation requirements of
the Act. Sprint assartsthat Verizon is characterizing al outbound operator services“00 minus’ calsas
access traffic, even though auser can dia “00 minus’ to make alocal cal. Sprint argues that Verizon's
decision to subject al “00 minus’ calls to access chargesis violative of the Act.*® We observe that
Sprint’ s dispute over reciprocal compensation and access charges is currently before the Pennsylvania
Commission in an arbitration proceeding.*” Asthe Commission noted in the SWBT Texas Order, the
Act authorizes the state commissions to resolve specific carrier-to-carrier disputes arising under the
local competition provisions, and it authorizes the federd digtrict courts to ensure that the results of the
State arbitration process are consistent with federa law.*® Although we have an independent obligation
to ensure compliance with the checklist, section 271 does not compel us to preempt the orderly
disposition of intercarrier disputes by the state commissions.

119. Wedsorgect commenters assertion regarding reciproca compensation for 1SP-
bound traffic.*® Under aprior Commission order, | SP-bound traffic is not subject to the reciprocal
compensation provisions of section 251(b)(5) and 252(d)(2).*° This decison was resffirmed by the
recent Commission order on remand, which found that 1SP-bound traffic isinformation access traffic
under section 251(g) and thus not subject to reciprocal compensation.”* Therefore, we continue to find
that whether a carrier pays such compensation is “irrelevant to checklist item 13.”** We therefore
conclude that Verizon has met its obligations under Checklist Item 13.

D. Remaining Checklist Items (3, 6, 7, and 9-12)

120. Inaddition to showing that it isin compliance with the requirements discussed above, an
gpplicant under section 271 must demondtrate that it complies with checklist item 3 (access to poles,
ducts, and conduits),** item 6 (unbundled locd switching),** item 7 (911/E911 access and directory
assistance/operator services),™ item 9 (numbering adminigtration),”® item 10 (databases and associated

%% Sprint Comments at 15-18.

Y07 See Verizon Reply at 34 n.29; Sprint Aug. 16 Ex Parte Letter at Attach. 3 (Recommended Decision).
8  SWBT Texas Order, 15 FCC Red at 18541, para. 383.

‘% See Broadslate Joint Comments at 26-28, Capsule Joint Comments at 24-27.

M0 See Implementation of the Local Competition Provisions in the Telecommunications Act of 1996: Inter-Carrier

Compensation for ISP-Bound Traffic, Declaratory Ruling in CC Docket No. 96-98 and Notice of Proposed Rulemaking
in CC Docket No. 96-98, 14 FCC Rcd 3689 at 3706, para. 26 n.87 (1999) (Reciprocal Compensation Declaratory
Ruling), rev’d and remanded sub nom. Bell Atlantic Tel. Cos. v. FCC, 206 F.3d 1 (D.C. Cir. 2000).

1 See Implementation of the Local Competition Provisions in the Telecommunications Act of 1996 and Inter-
Carrier Compensation for ISP-Bound Traffic, Order on Remand and Report and Order, CC Docket Nos. 96-98 and 99-
68, 16 FCC Rcd 9151, 9167, 9171-72, paras. 35, 44 (2001).

2 Bell Atlantic New York Order, 15 FCC Red at 4142, para. 377.
347 U.S.C. 8§ 271(0)(2)(B)(iii).

M 1d. 8§ 271(0)(2)(B)(vi).

5 1d. § 271(c)(2)(B)(vii).
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sgnding),™ item 11 (number portability),”® and item 12 (locd diding parity).® Based on the evidence
in the record, we conclude that Verizon demondrates that it is in compliance with checklist items 3, 6,
7,9, 10, 11, and 12 in Pennsylvania.*® We aso note that the Pennsylvania Commission concluded that
Verizon complies with the requirements of each of these checklist items*

IV. COMPLIANCE WITH SECTION 271(C)(1)(A)

121.  Inorder for the Commission to approve a BOC' s gpplication to provide in-region,
interLATA sarvices, aBOC must first demondirate thet it satisfies the requirements of elther section
271(c)(1)(A) (Track A) or section 271(c)(1)(B) (Track B).”* To qudify for Track A, aBOC must
have interconnection agreements with one or more competing providers of “telephone exchange service
... toresidentia and business subscribers.”**

122. We conclude, as the Pennsylvania Commission did,” that Verizon demondrates that it
satisfies the requirements of Track A based on the interconnection agreements it has implemented with
competing carriersin Pennsylvania. In support of its Track A showing, Verizon relieson
interconnection agreements with AT& T, WorldCom, RCN and Commonwedlth Telephone Services
(CTS) in Pennsylvania™ Specificaly, Verizon contendsthat AT& T sarvesresidentid customers,
WorldCom serves business customers and RCN and CTSl serve both resdential and business
cusomers. Collectively, these companies provide telephone exchange service, predominantly over their
own facilities, to resdentid and business subscribers.

123.  We conclude that a sufficient number of resdentid and business customers are being
served by competing LECs through the use of their own facilities to demondirate that there is an actua

(Continued from previous page)
M1° 14. 8 271(c)(2)(B)(ix).

7 Id. 8 271(c)(2)(B)(X).
M8 1d. §271(c)(2)(B)(xi).
M9 1d. § 271(c)(2)(B)(xii).

20 See Verizon Application at 44-45 (checklist item 3), 40-41 (checklist item 6), 45-47 (checklist item 7), 49 (checklist
item 9), 49-50 (checklist item 10), and 51 (checklist items 11 and 12); Lacouture/Ruesterholz Decl. at paras. 316-343
(checklist item 3), 249-269 (checklist item 6), 344-377 (checklist item 7), 409-413 (checklist item 9), 414-439 (checklist
item 10), 440-448 (checklist item 11), and 449-454 (checklist item 12). See also Appendix B.

2L See Pennsylvania Commission Comments at 107-119 (checklist item 3), 172-180 (checklist item 6), 189 (checklist
item 7 (the Pennsylvania Commission requires that V erizon continue to offer directory assistance/operator services as
aUNE until Verizon is ableto provide customized routing)), 212 (checklist item 9), 216 (checklist item 10), 224
(checklist item 11), and 226 (checklist item 12).

#2247 U.SC. § 271(d)(3)(A).
423 I d
424

Pennsylvania Commission Comments at 21-22.

2> Verizon Application at 8-10.
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commercid dternative to Verizon in Pennsylvania®™ Verizon has shown that facilities-based competing
carriers serve more than ade minimis number of resdential customersin Pennsylvania. No carier has
chalenged Verizon's evidence with regard to the leved of facilities-based business competition.

V. SECTION 272 COMPLIANCE

124,  Section 271(d)(3)(B) provides that the Commission shal not approve aBOC's
gpplication to provide interLATA services unless the BOC demondtrates that the “requested
authorization will be carried out in accordance with the requirements of section 272.”** Based on the
record, we conclude thet Verizon has demondirated that it will comply with the requirements of section
272 Sgnificantly, Verizon provides evidence that it maintains the same structural separation and
nondiscrimination safeguards in Pennsylvania, as it does in Connecticut, New Y ork and Massachusetts,
statesin which Verizon has dready received section 271 authority.” No party chalenges Verizon's
section 272 showing.*®

VI. PUBLIC INTEREST ANALYSIS

125. Separate from determining whether a BOC satisfies the competitive checklist and will
comply with section 272, Congress directed the Commission to assess whether the requested
authorization would be consistent with the public interest, convenience, and necessity.** We conclude
that approva of this gpplication is consistent with the public interest.** From our extensive review of the
competitive checkligt, which embodies the critica dements of market entry under the Act, we find that
barriers to competitive entry in the local exchange markets have been removed and the loca exchange

6 See SWBT Oklahoma Order, 12 FCC Red at 8695, para. 14.
2T 47U.SC. § 271(d)(3)(B). See Appendix C at paras. 68-69.

%8 See Verizon Application at 68-73; Verizon Application App. A, Vol. 4, Tab F, Declaration of Susan C. Browning at
para. 4 (Verizon Browning Decl.).

2 Verizon Connecticut Order, 16 FCC Red a 14178-79, para. 73; Verizon Massachusetts Order, 16 FCC Red at
9114-17, paras. 226-31; Bell Atlantic New York Order, 15 FCC Rcd at 4152-61, paras. 401-21; Verizon Application at
68-73; Verizon Browning Decl. at paras. 4-49.

"0 We recognize that the first independent audit of Verizon’s section 272 compliance conducted pursuant to
section 53.209 of the Commission’ srulesis now complete. See Letter from PriceWaterhouseCoopers LLP to Magalie
Roman Salas, Secretary, Federal Communications Commission (June 11, 2001) (transmitting audit report). While the
audit raisesissues that may require further investigation, the audit results are not alegal determination of Verizon's
section 272 compliance. Parties were required to submit comments on the audit report no later than August 20, 2001.
See 47 C.F.R. § 53.213(d) (establishing 60-day comment period after audit report is made public). Because the
Commission will not have had the opportunity to completeits own review of the audit results before it isrequired to
issue a decision on this section 271 application, it would be premature to consider the audit as evidence of
shortcomingsin Verizon's section 272 compliance. See 47 U.S.C. § 271(d)(3) (establishing 90-day deadline after
receipt of section 271 application for issuing awritten determination).

Bl See 47 U.S.C. § 271(d)(3)(C); Appendix C at paras. 70-72.

2 We emphasize that grant of this application does not reflect any conclusion that Verizon’s conduct in the
individual instances cited by commenters is nondiscriminatory and complies with the company’ s obligations under
the Communications Act.
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markets today are open to competition. We further find that the record confirms our view, as noted in
prior section 271 orders, that BOC entry into the long distance market will benefit consumers and
competition if the relevant loca exchange market is open to competition consistent with the competitive
checkligt.”

126. We disagree with those commenters that assert under our public interest examination
we must consider the level of competitive LEC market share, the financia strength of competitive LECs
and the falure of other BOCs to enter the market in Pennsylvania as evidence that, despite checklist
compliance, the loca market is not yet truly open to competition.** For example, one commenter
argues that the relatively low percentage of resdential customers served by competitive LECs indicates
the market is not yet open.** Another commenter suggests that the failure of other BOCs to compete
with Verizon in Pennsylvaniaraises smilar questions as to whether the market istruly open.*® Given an
affirmative showing that the competitive checklist has been stisfied, low customer volumes or the failure
of any number of companies to enter the market in and of themsalves do not undermine that showing.
Factors beyond the control of the BOC, such asindividua competitive LEC entry strategies might
explain alow residentid customer base. We note that Congress specifically declined to adopt a market
share or other amilar test for BOC entry into long distance and we have no intention of establishing one
here.*’

A. Assurance of Future Compliance

127. As st forth below, we find that the existing performance assurance plan ("PAP")
currently in place for Pennsylvania provides assurance that the local market will remain open after
Verizon receives section 271 authorization. The plan in combination with the Pennsylvania
Commission's active oversight of the PAP and its stated intent to adopt revised metrics and
performance assurance remedies™ provides additiona assurance the local market will remain open. In
prior orders, the Commission has explained that one factor it may consider as part of its public interest
andysisis whether aBOC would have adequate incentives to continue to satisfy the requirements of
section 271 after entering the long distance market. Although it is not a requirement for section 271
authority that a BOC be subject to such performance assurance mechanisms, the Commission
previoudy has stated that the existence of a satisfactory performance monitoring and enforcement

3 See SWBT Texas Order, 15 FCC Red at 18558-59, para. 419.

4 AT&T Comments at 66-75; Covad Comments at 27.

“5 AT&T Comments at 66-75.

% Covad Comments at 27.

BT See Ameritech Michigan Order, 12 FCC Rcd a 20585, para. 77.

¥ Pennsylvania Commission Reply at 8-10 (“ Thereis arebuttable presumption that the features of the New Y ork

Remedies Plan will be adopted...”).
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mechanism would be probative evidence that the BOC will continue to meet its section 271 obligations
after agrant of such authority.*”

128. Inprior section 271 orders, the Commission has reviewed performance assurance plans
modeled after either the New York Plan or the Texas Plan.*® Although sSimilar in some respects, the
current Pennsylvania plan, however, differs sgnificantly from each of these two plans. As stated above,
we do not require any monitoring and enforcement plan and therefore, we do not impose requirements
for its structure if the state has chosen to adopt such aplan.** We recognize that states may create
plansthat ultimately vary in their strengths and weaknesses as tools for post-section 271 authority
monitoring and enforcement.** We aso recognize that the development of performance measures and
appropriate remedies is an evolutionary process that requires changes to both measures and remedies
over time. We anticipate that state commissions will continue to build on their own work and the work
of other statesin order for such measures and remedies to most accurately reflect actua commercia
performance in the loca marketplace.

129. We conclude that the Pennsylvania PAP provides incentives to foster post-entry
checklist compliance.*® We note that the Pennsylvania PAP was developed in an open proceeding with
paticipation by al sectors of theindustry.** We further note that the Pennsylvania Commission is
presently conducting a proceeding intended to adopt revised metrics and performance assurance

9 Ameritech Michigan Order, 12 FCC Red at 20748-50, paras. 393-398. We notethat in all of the previous
applications that we have granted to date, the applicant was subject to an enforcement plan administered by the
relevant state commission to protect against backsliding after BOC entry into the long-distance market.

“"In our other section 271 applications, the relevant state commission had adopted either the New Y ork or Texas

plansfor usein their respective state. See SWBT Texas Order, 15 FCC Rcd at 18560, para. 421; Bell Atlantic New
York Order, 15 FCC Red at 4166-67, para. 433.

4“1 SWBT Texas Order, 15 FCC Red at 18558-59, para. 423; Bell Atlantic New York Order, 15 FCC Red at 4166-67,
para. 433.

M2 See Ameritech Michigan Order, 12 FCC Red at 20748, para. 393. The Commission has previously predicted that
the enforcement mechanisms devel oped in different plans developed by New Y ork and Texas would be effectivein
practice. See, e.g., Bell Atlantic New York Order, 15 FCC Rcd at 4166-67, para. 433. This prediction was based on
five characteristics: potentia liability that provides a meaningful and significant incentive to comply with the
designated performance standards; clearly-articulated, pre-determined measures and standards, which encompass a
comprehensive range of carrier-to-carrier performance; areasonable structure that is designed to detect and sanction
poor performance when it occurs; a self-executing mechanism that does not | eave the door open unreasonably to
litigation and appeal; and reasonabl e assurances that the reported data are accurate. Id.; see also SWBT Texas Order,
15 FCC Rcd at 18558-59, para. 423.

“3 We note that VVerizon has voluntarily agreed to certain changes to the existing PAP pending approval of a
revised PAP by the Pennsylvania Commission. Letter from Gordon R. Evans, Vice President, Federal Regulatory,
Verizon to Magalie Roman Salas, Secretary, Federal Communications Commission, CC Docket No. 01-138 at 2-3 (filed
August 31, 2001). Verizon commitsto allow individual competitive LECsto make a one-time choice for remediesfor
poor performance between the existing PAP and any remedy plan that may exist in their individual interconnection
agreements. Verizon also agreesthat in the event it believes a specific penalty payment under the existing PAPis not
warranted for reasons stated in the existing PAP, it will not invoke its existing right to place such paymentsinto
escrow but instead will pay the penalty and then petition the Pennsylvania Commission for determination of whether
Verizon should not have to make the specific payment. Id.

“4 Verizon Guerard/Canny/DeVito Decl. at paras. 13, 15-21.
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remedies™ Asin prior section 271 orders, our conclusions are based on areview of severa key
edementsin any performance assurance plan: totd ligbility at risk in the plan; performance measurement
and standards definitions; structure of the plan; self-executing nature of remedies in the plan; data
validation and audit proceduresin the plan; and accounting requirements.*® We discuss only those
eementsthat parties have raised subgtantia issues with in the record.

130. Commenters assert that athough the PAP does not place acap on total paymentsto
comptitive LECs, the actud amount Verizonislikdy to pay for discriminatory performance to
competitive LECsis insufficient to deter Verizon activity.*” In response we note that, the PAP is not the
only means of ensuring that \Verizon continues to provide nondiscriminatory service to competing
cariers. In addition to the monetary payments at stake under this plan, Verizon faces other
consequencesiif it falls to sustain an acceptable level of service to competing carriers, including:
enforcement provisons in interconnection agreements, federa enforcement action pursuant to section
271(d)(6) and remedies associated with antitrust and other legd actions.*®

131. Commenters dso argue that the effectiveness of the PAP is limited because of
incomplete or missng important metrics, improper implementation of existing metrics, ineffective metrics
and change management process and unverified performance results™® We recognize that development
and implementation of metrics and incluson in aPAP is an ongoing process. During this year the
Pennsylvania Commission dready has updated the PAP by requiring Verizon to separately report line-
sharing and DSL metrics, revise certain billing metrics, and increase the pendty for missng ametric for
four months or more™® We dso note that Verizon has agreed to adapt the performance measurements
and standards used in New Y ork to Pennsylvania®" In addition, commenters assart that New Y ork

“> Verizon Application at 85. See also Pennsylvania Commission Reply at 8-9 (“ Thereis arebuttable presumption
that features of the New Y ork remedies plan will be adopted, i.e., weighing of metrics and liability cap.”
“Improvements may also include the promotion of efficienciesfor all carriers through adoption of metrics common to
other jurisdictionsin the Verizon footprint.”). Verizon proposes two alternate PAPS, one closely modeled on the
existing New Y ork PAP with changes to the penalty cap amount, arelative-weight scoring system for metrics and a
phased-in flow-through metric benchmark. The other proposed plan is characterized by Verizon as incorporating
elements of both the New Y ork and Texas PAPs and includes the changes to the New Y ork PAP indicated above as
well as modifying the penalty payments structure to a per occurrence basis and adding penalties for the first-month
of missing a performance metric. Verizon Reply at 65-70.

4“6 See, e. g., Verizon Massachusetts Order, 16 FCC Rcd at 9121-25, paras. 240-247; SWBT Kansas/Oklahoma Order,
16 FCC Rcd at 6377-81, paras. 273-278;.

“7 Department of Justice Evaluation at 16-17; AT& T Comments at 61-63; Broadslate Joint Comments at 20-22;
WorldCom Commentsat 8; AT& T Reply at 38-39.

“8  Verizon Application at 88-90. See Bell Atlantic New York Order, 15 FCC Red at 4165, para. 430 (stating that the
BOC “risksliability through antitrust and other private causes of action if it performsin an unlawfully discriminatory
manner”) (footnote omitted); SWBT Texas Order, 15 FCC Rcd at 18560, para. 421 (same).

“9 " Department of Justice Evaluation at 14-15; AT& T Comments at 54-65; CompTel Comments at 22; CWA
Comments at 6; WorldCom Comments at 14-19. We note that CWA’s comments pertain to information regarding
Verizon's conduct in New Y ork.

0 Verizon Application at 88-90.

“1 " pennsylvania Commission Comments, App. | (Pennsylvania Commission’s conditional approval, and Verizon
letter accepting conditions).
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metrics must be implemented in Pennsylvania by Verizon prior to section 271 gpprova.* We disagree.
Aswe stated above, we believe that in combination with the existing PAP, the ongoing work by the
Pennsylvania Commission to revise the performance measurements and sandardsis sufficient to provide
us with assurance that Verizon will continue to comply with its section 271 obligations after approvd.

132. Findly, commenters assart that the public interest requires Verizon to commit not to
chalenge the Pennsylvania Commission’s authority to implement or modify the PAP.** We note that
the Pennsylvania Commisson was satisfied by Verizon' s withdrawa of its previous lawsuit chalenging
the Pennsylvania Commission’ s authority to implement a PAP.**

B. Other Public Interest Issues

133.  WorldCom assertsthat Verizon's Local Service Provider Protection Service (“local
freeze’) is anti-competitive.™ We have previoudy stated, however, that a“loca freeze” program is not
aper se violaion of our rules™ but rather there must be some anti-competitive impact from the
particular implementation of the program. Based on the record before us, we are not able to find this
service to have such an anti-competitive impact as to raise public interest concerns necessitating
withholding of section 271 approva. WorldCom has taken appropriate action, that is, filed a complaint
with the appropriate state commission™ and may do so with this Commission.

134. AT&T assertsthat prior to agrant of section 271 authority for Pennsylvania, Verizon
should be required to demondrate thet its affiliate, GTE North, complies with the checkligt, or in the
dternative, Verizon should not receive section 271 authority to provide interlLATA services from GTE
North’sterritory.™ Asdiscussed in Section 11 above, the Act requires Verizon to demonstrate
checklist compliance for the BOC or its successor or assign but not for its affiliates™ GTE North is not
a successor or assign of the BOC gpplicant described in the Act, namely “The Bell Telephone

%2 AT& T Comments at 65-66; WorldCom Commentsat 9; AT& T Reply at 44-45.
48 AT&T Comments at 64-66; POCA Comments at 5, 32-40; WorldCom Comments at 31.

4 Pennsylvania Commission Reply at 6-7. The Pennsylvania Commission believes*... Verizonisnot likely to
maintain aclaim, in a subsequent litigation after Section 271 approval isobtained ...." Id.

> WorldCom Comments at 29-30. When alocal freezeisin effect, customers wishing to change local service
providers must contact their current provider before the customer's new carrier submits the change of service order or
the new carrier's order to migrate the customer is rejected by the current provider.

®® See In the Matter of Implementation of the Subscriber Carrier Selection Changes Provisions of the
Telecommunications Act of 1996, CC Docket No. 94-129, Second Report and Order and Further Notice of Proposed
Rulemaking, 14 FCC Red 1508, 1589-90, paras. 135-137 (1998).

7 WorldCom has a pending complaint before the Pennsylvania Commission regarding Verizon’s Local Service
Provider Protection Service. See MCI WorldCom Communications, Inc. v. Verizon PennsylvaniaInc., Docket No. C-
00015149.

8 AT&T Commentsat 80-81.

"9 See, e.g., 47 USC § 271(c)(2)(B) (“[a]ccess or interconnection provided or generally offered by a Bell operating
company to other telecommunications carriers meets the requirements of this subparagraph if such access and
interconnection includes each of the following . . .[setting forth the checklist requirements].”)
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Company of Pennsylvania,” but rather is an ffiliate acquired as aresult of the merger between Bell
Atlantic and GTE.** Once the requirements of section 271 are met, the statute provides for a grant of
interstate authority to the BOC for the entire state. Nothing in the Act or the Commission’s own review
of the record supports a subsequent modification of the grant of authority to prohibit such servicein the
GTE North territory.

VII. SECTION 271(d)(6) ENFORCEMENT AUTHORITY

135. Section 271(d)(6) of the Act requires Verizon to continue to satisfy the “conditions
required for . . . gpprova” of its section 271 gpplication after the Commission approvesits
application.* Thus, the Commission has a responsibility not only to ensure that Verizonisin
compliance with section 271 today, but aso that it remainsin compliance in the future. Asthe
Commission has dready described the post-gpprova enforcement framework and its section 271(d)(6)
enforcement powersin detail in prior orders, it is unnecessary to do so again here.™

136. Working in concert with the Pennsylvania Commission, we intend to closdy monitor
Verizon's pogt-approva compliance for Pennsylvaniato ensure that Verizon does not “ cease [] to meet
any of the conditions required for [section 271] approval.”*® We stand ready to exercise our various
gtatutory enforcement powers quickly and decisively in appropriate circumstances to ensure thet the
loca market remains open in Pennsylvania. Like many commenters in this proceeding™ and the
Department of Justice,* we have given close scrutiny to Verizon's billing system. Recent performance
indicates that Verizon now delivers timely and accurate wholesale bills. We stress, however, that we
are prepared to use our authority under section 271(d)(6) if evidence shows that recent improvements
in Verizon's OSS performance have not been maintained.

137.  The Pennsylvania Commission-approved UNE rates are within the range of what a
reasonable gpplication of TELRIC would produce. Because states have considerable flexibility in
setting UNE rates, certain flaws in cost sudies, by themselves, may not result in rates that are outsde
the reasonable range that a correct gpplication of our TELRIC rules would produce. Collectively,
however, the number of possible flaws in the cost sudies, if repeated without adequate state-specific
justification, may well result in prices outsde the reasonable range of what TELRIC would produce.
We observe that in any context in which prices are not set in accordance with our rules and the Act, we

"0 47U.SC. § 153(4).
®L 47 U.SC. § 271(d)(6).

2 SWBT Kansas/Oklahoma 16 FCC Red at 6382-84, paras. 283-85; SWBT Texas Order, 15 FCC Red a 18567-68,
paras. 434-36; Bell Atlantic New York Order, 15 FCC Red a 4174, paras. 446-53. See Appendix C.

3 47U.SC. § 271(d)(6)(A).

4 ASCENT Comments at 14-19; AT& T Comments at 65-67; Capsule Joint Comments at 16-21; CompTel Comments
at 5-8; Curry Comments at 5-7; WorldCom Comments at 4-5; Z-Tel Comments at 5-11; WorldCom Reply at 7-10.

5 Department of Justice Evaluation at 7-14.

%0 See supra Section 111(A)(1)(b).
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retain the ability to take appropriate enforcement action, including action pursuant to section 271(d)(6),
and will not hesitate to do s0.*”

138. Werequire Verizon to report to the Commission al Pennsylvania carrier-to-carrier
performance metrics results and Performance Assurance Plan monthly reports beginning with the first
full month after the effective date of this Order, and for each month thereafter for one year unless
extended by the Commission. These results and reports will alow us to review, on an ongoing basis,
Verizon's performance to ensure continued compliance with the statutory requirements. We are
confident that cooperative state and federal oversight and enforcement can address any backdiding that
may arise with respect to Verizon's entry into the Pennsylvanialong distance market.**

VIII. CONCLUSION

139. For the reasons discussed above, we grant Verizon's application for authorization under
section 271 of the Act to provide in-region, interLATA sarvices in the state of Pennsylvania

IX.  ORDERING CLAUSES

140. Accordingly, IT ISORDERED that, pursuant to sections 4(i), 4(j), and 271 of the
Communications Act of 1934, as amended, 47 U.S.C. 88 154(i), 154(j) and 271, Verizon's
gpplication to provide in-region, interLATA service in the date of Pennsylvania, filed on June 21, 2001,
IS GRANTED.

141. IT ISFURTHER ORDERED that this Order SHALL BECOME EFFECTIVE
September 28, 2001.

FEDERAL COMMUNICATIONS COMMISSION

*7 See 47 U.S.C. § 271(d)(6).

%8 See, e.g., Bell Atlantic-New York, Authorization Under Section 271 of the Communications Act to Provide In-
Region, InterLATA Service in the State of New York, File No. EB-00-IH-0085, Order, 15 FCC Red 5413 (2000)
(adopting consent decree between the Commission and Bell Atlantic that included provisionsfor Bell Atlantic to
make a voluntary payment of $3,000,000 to the United States Treasury, with additional paymentsif Bell Atlantic failed
to meet specified performance standards and weekly reporting requirements to gauge Bell Atlantic’s performancein
correcting the problems associated with its electronic ordering systems).
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Magdie Roman Sdas
Secretary
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DISSENTING OPINION OF COMMISSIONER MICHAEL J. COPPS
September 19, 2001

In the Matter of: Application by Verizon Pennsylvania Inc., Verizon Long Distance, Verizon
Enterprise Solutions, Verizon Global Networks Inc., and Verizon Select Services Inc. for
Authorization To Provide In-Region, InterLATA Services in Pennsylvania (CC Docket No. 01-
138)

A primary purpose of the Telecommunications Act of 1996 was to diminate barriersto
compstition in the loca telecommunications market. One of the most important tools Congress created
to achieve this god was Section 271 of the Communications Act." The combination of competitive
BOC entry into the interLATA market and competitive loca exchange carrier (CLEC) entry into the
BOC' s once-dominant loca market, Congress believed, would lead to significant consumer benefitsin
the form of lower prices, better service, and investment in new technologies. Continued BOC
dominance of a gate' s local market, however, could undermine consumer benfitsif the BOC could
leverage this dominance upon entering the interLATA market.

| voted to approve Verizon's gpplication to provide interLATA service in Connecticut because
| found that Verizon met its burden of proving that it complied with section 271. | believe that VVerizon
has made great strides in opening the loca market in Pennsylvaniaas well. The company should be
commended for its hard work. Despite these efforts, however, the record does not demongtrate that
Verizon has stisfied the requirements of section 271 in Pennsylvania

The Application reveds that Verizon has worked diligently and successfully on many of its
section 271 respongbilities. We should dl be pleased that Verizon has demonstrated that problems
seen in savera prior gpplications can be fixed. 1n Section 271, however, Congress did not provide us
with a baancing test, where we look to the quaity of aBOC's overdl effort to meet its responsihilities.
Congressingsted, as the Commission has noted in previous Orders, that a BOC must meet each and
every checklist item before the Commission grants permission to offer interLATA service?
Additionaly, we must not forget that the granting of an gpplication must bein the public interest.

The record before us fails to prove that Verizon provides competitors with adequate wholesale
bills. Verizon has therefore not yet met its burden of proving thet it complies with item 2 of the
“competitive checklist.” Furthermore, the Commission’s analysis and procedures related to UNE rates
weretroubling. Additionaly, | agree with the United States Department of Justice's (DOJ)
determination that “the effectiveness of the Pennsylvania PAP [Performance Assurance Plan] may be
compromised not only by the lack of effective billing metrics, but dso by its structura remedies.”® This

! The Telecommunication Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996).

2 See In the Matter of Application of Ameritech Michigan Pursuant to Section 271 of the Communications Act of

1934, as Amended, To Provide In-Region, InterLATA Services in Michigan, 12 F.C.C. Red. 20, 19 (1997) (Michigan
271).

¥ Evaluation of the United States Department of Justice, In the Matter of Application by Verizon Pennsylvania
Inc., Verizon Long Distance, V erizon Enterprise Solutions, Verizon Global Networks, Inc., and Verizon Select Services
(continued....)
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lack of effectiveness leads me to conclude that the PAP does not provide adequate incentives to ensure
continued compliance with checkligt items.

| deem approvd of the Application &t this point to be premature. It may well be that with just a
few months more time, and with additiona information about procedures recently put in place and
presently at work, this Application could gain my support. We are not quite there yet, however.
Because we lack the option of taking this brief time to collect such additiona information, | must
respectfully, and somewhat reluctantly, dissent.

I. BACKGROUND ON SECTION 271

In 1996 Congress faced a telecommunications industry where local and long distance
companies were barred from competing against each other by legd restrictions and economic forces.
Judge Greene' s Modified Find Judgement (MFJ) prohibited the BOCs from offering long distance
sarvices. The MFJ dtated that the redtriction was "clearly necessary to preserve free competition in the
interexchange market.” Judge Green€' s determination was based on the belief that BOCs could
discriminate againgt their interexchangerivdsand . . . cross-subsidize their interexchange ventures,” if
they offered interLATA services while maintaining control of the local exchange market.”

In order to promote competition in both the long distance and the loca market in thislegd and
economic landscape, Congress passed the Telecommunications Act (the Act). In addition to the
market-opening mechanisms and requirements found in Sections 251, 252 and 253 of the Act,
Congressincluded Section 271. The Commission has stated that Congressincluded Section 271
because “the BOCs. . . havelittle, if any, incentive to assst new entrants in their effortsto secure a
share of the BOCs markets,” and that Congress sought to create such an incentive by “requiring]
BOCsto demongrate that they have opened their local telecommunications markets to competition
before they are authorized to provide in-region long distance services.”®

In order to advance Congress sgoa of promoting competition, the Commission must ensure
that a BOC fully complieswith Section 271’ s requirements before we approve an application to
provide interLATA services. Aswe have stated before, “unless the BOCs market power in the local
market was first demonstrably eroded by diminating barriersto local competition,” BOC entry into the
long distance market “would be anticompetitive.”” | agree that “[i]n order to effectuate Congress

(Continued from previous page)
Inc., for Authorization to Provide In-Region, InterLATA Servicesin Pennsylvania, CC Docket No. 01-138, 14-15 (July
26, 2001) (citation omitted) (DOJ Evaluation).

*  United States v. American Telegraph & Telephone Co., 552 F. Supp. 131, 188 (D. D.C. 1982) (Modification of
Final Judgement).

> See Michigan 271 a 1 10.

®  Id at Y14. See also In the Matter of Application of BellSouth Corporation, BellSouth Telecommunications,

Inc., and BellSouth Long distance, Inc. for Provision of In-Region InterLATA Services in Louisiana, 13 F.C.C. Rcd.
20, 13(1998).

" Michigan 271 a 18.
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intent, we must make certain that the BOCs have taken red, Sgnificant, and irreversible steps to open
their markets.”®

The rewards for following Congress s direction by deregulating and opening the loca markets
are subgtantial — creation of consumer choice of carriers, one-stop shopping, the competing away of
implicit subsidies, lower prices, better qudity of service, and more technologica innovation in both the
long distance and local markets.

II. VERIZON HAS NOT DEMONSTRATED THAT IT SATISFIES COMPETITIVE
CHECKLIST ITEM 2

In order to win gpprova of this Application Verizon mugt prove thet it has "fully implemented
the competitive checklist" contained in section 271(c)(2)(B).” Section 271 states that, among fourteen
other checkligt items, “access or interconnection provided or generdly offered by a Bell operating
company to another telecommunications carrier [must] include]] . . . [nJondiscriminatory accessto
network elements in accordance with the requirements of sections 251(c)(3) and 252(d)(1).”* Thisis
checklist item 2.

Asthe Mgority states, “[u]nder checklist item 2, aBOC must demongtrate thet it provides non-
discriminatory accessto . . . hilling.”* The Order also correctly states that “[i]n previous section 271
decisions, the Commission has held that, pursuant to checklist item 2, BOCs must provide competitive
LECswith . . . complete, accurate and timely wholesde bills”** and that “the BOC must demonstrate
that it can produce a readable, auditable and accurate wholesale bill in order to satisfy its
nondiscrimination requirements under checklist item 2.”*

If Verizon's wholesale bills are not readable, auditable and accurate, we must deny the
Application because of the critical role these bills play in loca competition. The mgority identifies four
ways in which “[ijnaccurate or untimely wholesale bills can impede a competitive LEC' s ahility to
compete.”*

8 Id af1s.

®  In the Matter of Application of Verizon New England Inc., Bell Atlantic Communications Inc. (D/B/A Verizon

Long Distance), NYNEX Long Distance Company (D/B/A Verizon Enterprise Solutions), and Verizon Global
networks Inc. for Authorization to Provide In-Region InterLATA Services in Massachusetts, 16 F.C.C. Red. 8988, 111
(2001) (Massachusetts 271).

0 47U.SC.§271(0)(2)(B).

' In the Matter of Application by Verizon Pennsylvania Inc., Verizon Long Distance, Verizon Enterprise

Solutions, Verizon Global Networks Inc., and Verizon Select Services Inc. for Authorization To Provide In-Region,
InterLATA Services in Pennsylvania, (CC Docket No. 01-138), 1 12 (Pennsylvania 271). See also Bell Atlantic New
York Order, 15 FCC Red a 3989,  82.

12 Pennsylvania 271 a 113.
B Idaf22

¥ Id. at 23 (citations omitted). See also id. at 713 (“Wholesale bills are essential [to competitors] because
competitive LECs must monitor the costs they incur in providing services to their customers.”).
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“First, acompetitive LEC must spend additional monetary and personnd resources reconciling
bills and pursuing bill corrections. Second, a competitive LEC must show improper
overcharges as current debts on its balance sheet until the changes are resolved, which can
jeopardize its ability to attract investment capitd. Third, competitive LECs must operate with a
diminished capacity to monitor, predict and adjust expenses and prices in response to
competition. Fourth, competitive LECs may |ose revenue because they generaly cannot, asa
practical maiter, back-bill end usersin response to an untimely wholesde bill from and
incumbent LEC. Accurate and timely wholesde billsin both retail and BOS BDT [electronic]
formats thus represent acrucia component of OSS.”*°

Verizon has the burden of proving that it has provided competitors with adequate wholesde
bills*® “The BOC a al times bears the burden of proof of compliance with section 271."* In
determining whether Verizon has met its burden, the Commission uses a“ preponderance of the
evidence’ standard.”

It is aso worth noting that in the Commission’s Public Natice announcing procedures governing
BOC section 271 applications, we unequivocally stated that "[w]e expect that a section 271 application,
asorigindly filed, will include dl of the factud evidence on which the gpplicant would have the
Commission rely in meking its findings thereon."**

The Order does not waive this rule with respect to the billing issue in the Verizon Application.
The Commisson must therefore rely only on information received before the Application wasfiled in
June. Thisis particularly important with regard to billing, because it means that the Commission only
had the benefit of the June billing cyde for itsandyss of Verizon'slast criticd billing softwarefix. 1t dso
means that the Commission did not have the benefit of the July and August hilling cycdes, and that
CLECsdid not have adequate time to determine whether the June bills had actudly been fixed, as
Verizon asserted.

> Id. at 723 (citations omitted). “BOS-BDT” refersto the “Billing Output Specification (BOS) Bill Data Type (BDT)
electronic billing format.

% See Massachusetts 271 a T 11.

Y Id. Note that the Commission has found that “[i]n the first instance . . . aBOC must present aprimafacie casein

its application that all of the requirements of section 271 have been satisfied. Once the applicant has made such a
showing, opponents of the BOC's entry must, as a practical matter, produce evidence and arguments necessary to
show that the application does not satisfy the requirements of section 271 or risk aruling in the BOC'sfavor. We
emphasize, however, that the BOC applicant retains at all times the ultimate burden of proof that its application
satisfies section 271.” Michigan 271 at 44.

8 In the Matter of Application by SBC Communications Inc., Southwestern Bell Telephone Company, and
Southwestern Bell Communications Services Inc. D/B/A/ Southwestern Bell Long Distance, 15 F.C.C. Red. 18, 48
(2000).

 Procedures for Bell Operating company Applications Under New Section 271of the Communications Act, 11

F.C.C. Red. 19 (Dec. 6, 1996).
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In addition, it isimportant to note that, “a BOC's promises of future performance to address
particular concerns raised by commenters have no probative value in demongtrating its present
compliance with the requirements of section 271. Paper promises do not, and cannot, satisfy aBOC's
burden of proof. In order to gain in-region, interLATA entry, aBOC must support its agpplication with
actua evidence demongtrating its present compliance with the statutory conditions for entry, instead of
prospective evidence that is contingent on future behavior.” | cannot, therefore, give any weight to
assartions that Verizon's billing practices will improve in the future.

CLECs have provided the Commission with evidence that Verizon’swholesde billsinclude
substantial errors® Errorsinclude: charging for lines that were not provided; ng retal charges
where wholesde charges were gppropriate; double billing; assessing taxes improperly; including charges
where subtotaled amounts were incongstent with totaled amounts, and miscrediting previous billing
errors, or crediting in ways that could not be identified.”

The Mgority admits that the question of whether Verizon's Application should be denied
because of these billing problems “isaclose cal.”® The record demonstrates that Verizon’swholesde
billing system has serious flaws® The Pennsylvania Commission found the presence of hilling errors®
While the Mgority of the Pennsylvania Commission approved the Application, two of the five
Commissoners dissented, finding that wholesde billing was too flawed to meet the requirements of
section 271. Commissioner Nora Mead Brownell stated that “Verizon must implement adjustmentsto
its dectronic billing sysems to insure that CLECs are able to obtain timely and accurate dectronic hills.
... Without confidence that the billing systems are absolutely able to deliver adequate services and
billing support to its customers, | cannot see how the market can work.”* Commissioner Terrance J.
Fitzpatrick added that even after Verizon designated its dectronic bill asits bill of record that “the fact
remains that the e-hilling sysem isunrdiable.””

Aslate as July 26, 2001, DOJ concluded that “the Department is unable fully to endorse
Verizon's gpplication based on the current record.”* DOJwas unable to find that Verizon satisfied

2 Michigan 271 a Y 55.

2 See Reply Comments of Z-Tel at 14 and footnote 1; Ex Parte Letter of Z-Tel at 3 (August 10, 2001); Ex Parte
Letter of Z-Tel at 2-3 (August 17, 2001); WorldCom Reply Comments at 4-5; Lichtenberg Reply Declaration at 1 21, 23-
28; Fawzi/Kirchberber Declaration at 1193-95. It isimportant to note that these commentersindicate that problems
with billsreceived after the software change relied upon by the majority. Thereis additional evidence that bills prior
to June contained serious errors as well, including an admission by Verizon of billing errors. See, e.g., Verizon

McL ean/Wierzbicki/Webster Declaration at  135.

% See Pennsylvania 271 at 118 and footnote 55.

# Id.a115.

#  See DOJ Evaluation a 7-8.

»  Consultative Report of the Pennsylvania Public Utilities Commission, 100-103 (June 25, 2001).

% Dissenting Statement of Commissioner NoraMead Brownell, 1, (June 6, 2001).

Z Dissenting Statement of Commissioner Terrance J. Fitzpatrick, 2 (June 6, 2001).

B DOJ Evaluation a 3.
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section 271 because “Verizon filed its Pennsylvania gpplication with the FCC without sufficient evidence
to show that numerous problems with its wholesde hilling systems have been corrected.” Morethan a
month after Verizon submitted the lagt billing information on which the Commisson may legdly rely,
DQOJfound that “insufficient time has elapsed to determine whether Verizon's proposed fixesto its
billing problems will be effective.”*

The mgority, nonetheless, finds that Verizon has proved that it provides competitors with
wholesde bills that satisfy item 2 of the competitive checklist. They note that Verizon's evidentiary
showing is“minimaly suffident.”* | believe that the evidence that the mgjority relies on isinadequate.
The Order dtates that “[i]n past section 271 orders, the Commission has determined checklist
compliance for OSS functions primarily by relying on performance data that reflects actud commercia
usage.”** Performance datais not the primary source of evidence here, despite the fact that the
Commission “has consgtently held that commercid performance datais the most persuasive form of
evidence.”* The mgority explainsthat it “cannot rely exclusively on past commercid performance
data, because, among other things, Verizon has made sgnificant changes to its wholesale hilling systems
in the most recent months leading up to this application.”®

Thismeanstha Verizon's billing software update in May |eft the Commission with only the June
bill to andyze. The only commercia performance data that the Mgority relies on that satisfies checklist
item 2, therefore, isthe June bill. Prior billsdid not satisfy item 2. Subsequent bills are not relied upon,
because they are not part of the record under the Commission’s “complete when filed” rule.

Apart from the June hill, the Commission has only the KPM G and PriceWaterhouseCoopers
(PWC) studies as evidence that Verizon has actualy satisfied section 271. The KPMG study did not
relate to the eectronic hill, only to the paper bill, and was completed months before V erizon made
sgnificant billing changes® The PWC study was not open for participation by third parties, and did not
include an assessment of hilling accuracy.® In addition, even if these studies provided direct evidence of
satisfactory billing practices, thistype of evidence isless probative than commercid performance data
The Commission “has consstently held that commercia performance data is the most persuasive form
of evidence.”* DOJ points out that “[t]he experience in Pennsylvania highlights the weskness of third-
party testing, asthe CLECs commercid experience with Verizon's hilling in the past, both paper and
electronic, has reveded numerous problems with both accuracy and auditability.”

® Id a3

%0 Pennsylvania 271 a 1 37.

S Id af2a.

¥ I

¥ I

¥ See KPMG, Verizon Pennsylvanialnc. OSS Evaluation Project Final Report (Dec. 22, 2000).
B See Pennsylvania 271 a | 21.

% Id a 124

8 DOJ Evaluation a 10.
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This evidence does not convince me that \erizon has met its burden. Accurate and rdligble
bills, and the ahility to uncover and dispute billing errors are critical to competition. Verizon admits that
billing problems existed before the June billing cycdle® These hilling problems persuaded DOJ and two
Pennsylvania Commissioners that they could not support the Application. While Verizon clams that
software changes corrected hilling problems by the June billing cycle, thereis evidence that Verizon's
software changes leave substantia billing problems uncorrected. AT& T, Z-Td, and MCI/WorldCom
al state that the June bill contained errors that negatively impacted their ability to compete.™

In addition, the software changes that are manifested in the June bills do not leave the
Commission with the ability to collect enough evidence on whether Verizon successfully corrected billing
problems. The June bill was sent to competitors just before our “complete when filed” deedline. That
gave the Commission only one hilling cycle to use in andyzing the software corrections. In this case,
given the long higtory of billing problems, one billing cycle was not enough. Commissioner Nora Mead
Brownd | stated that “the system must complete &t least two hilling cycles [to provide] confidence that
the billing systems are absolutely able to deliver adequate services and billing support to customers.”
Because of evidence of persstent hilling problems; | believe that without severa months of evidence on
the record that Verizon's bills meet the requirements of section 271, the Commission should not
approve the Application.

Verizon, while it has obvioudy worked hard and has made strides in correcting these problems,
has not demondtrated thet it has diminated the problemsto the point that it provides complete, accurate
and timely wholesde hills, as section 271 requires.

| believe that the Commission isinviting future problems by relying so heavily on late filed
evidence and the subsequent flurry of Ex Parte letters and meetings that were necessary to andyze this
new information in an aready very complicated gpplication. | fear such a precedent when we are faced
with multi-state 271 gpplications, or applications where more checklist items arein dispute. Rdiance on
this information could undermine the 271 process in the future and is an invitation to litigation.

III. THE COMMISSION’S PRICING ANALYSIS IS TROUBLING

Verizon must dso prove that the pricing of network dements in Pennsylvania does not violate
competitive checklist item 2. Pricing of network eements, like wholesdle billing, is critica to BOC
provision of “[njondiscriminatory access to network e ementsin accordance with the requirements of
sections 251(c)(3) and 252(d)(1).”*

% Pennsylvania 271 at 26 (“Verizon concedes past problems, particularly with the BOS BDT bill [but] contends
that recent data show significantly improved performance.”).

¥ See Reply Comments of Z-Tel at 14 and footnote 1; Ex Parte Letter of Z-Tel at 3 (August 10, 2001); Ex Parte
Letter of Z-Tel at 2-3 (August 17, 2001); WorldCom Reply Comments at 4-5; Lichtenberg Reply Declaration at 1 21, 23-
28; Fawzi/Kirchberber Declaration at 11 93-95. | note that in subsequent Ex Parte filings, these parties state that
serious billing problems persist beyond the June bill, spilling into the July and August bills. While these Ex Parte
communications occurred late in our process, to the extent that improvementsin the July and August billing cycles
give the Majority additional comfort in the decision that V erizon has complied with item 2, this evidence isimportant.

0 47U.SC. §271(c)(2)(B).
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Severd commenters argued that Pennsylvania s cost methodology was not TELRIC
compliant.” These commenters identified along list of potential TELRIC violations™ The mgority
ignores much of this evidence and finds instead that “Verizon's charges for UNES made available in
Pennsylvania to other telecommunications carriers are just, reasonable, and nondiscriminatory in
compliance with checklist item 2. The mgjority specifically addresses only the three dlegations where
they find no TELRIC violation, rejecting arguments related to the fill factors for copper cable, fiber
cable, and digital loop carriers,* and switching costs™ It then, in afootnote, “note]s] that AT& T and
WorldCom alege additiond specific TELRIC violations’ but strangely declines to andlyze or even
comment on why it reacts only to two TELRIC dlegations and ignores the mgjority of dlegations™® |
am troubled by the mgjority’ s reluctance to ded with the full range of specific TELRIC issues” The
majority argues that it need not address the commenters arguments because Pennsylvania srate
caculations result in rates that a reasonable application of TELRIC methodology would produce. If this
istrue, why reved andyss on only the alegations that support the mgjority decision and ignore other
dlegations, leaving the question of pricing adequacy so confused?

Commission precedent holds that the TELRIC andysisisimportant to the 271 process. |
believe that the Commission should address these potentid TELRIC violations. And it shoulddo soina
way that alows the parties to the proceeding and the Commissioners to andyze this information in an
orderly and deliberate process, rather than in alast minute change to the Order.

It is dso important to note that because it does not rely on a finding of TELRIC compliance, the
maority turns to the Commission’s practice of “look[ing] to rates in other section 271-approved states
to seeif rates nonethdess fal within the range that a reasonable TEL RIC-based ratemaking would
produce,” and bases its acceptance of Pennsylvania s rates on a comparison to New York'srates® A
New York Administrative Law Judge has found the New Y ork rates were improper.® The
Commission does not know the results of the process that will follow this determination, yet it relieson
Pennsylvania s comparability to New Y ork prices that are likely to be reduced. | therefore believe that
the mgjority incorrectly relies so heavily on Pennsylvania s comparability to New York’s current,
uncorrected rates. The mgority seems comfortable with this comparison, however, and curioudy fails
even to note that if New Y ork’s rates were reduced so that the comparison is no longer valid, Verizon

. AT&T Comments at 22-30; WorldCom Comments at 22-25.
2.

a3 Pennsylvania 271 a 1 55.

“ Id. at 1158-59.

® Id. a 160.

* Id. at 161 and footnote 242.

" Id. a 158-60.

® Id a163.

* See Recommended Decision on Module 3 I ssues, Administrative Law Judge Joel A. Linsider, Case 98-C-1357.
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might no longer be in compliance with section 271. Our precedent holds that thiswould, in fact, be a
subject for Commission scrutiny.®

IV.  THE “PERFORMANCE ASSURANCE PLAN” DOES NOT ADEQUATELY
DISINCENT BACKSLIDING

In addition to requiring a BOC to demondrate that it has met dl fourteen competitive checklist
items, Section 271 requires the Commission to determine that a BOC's entry into the in-region
interLATA market is " consistent with the public interest, convenience, and necessity.” The mgjority
notes that “[i]n prior orders, the Commission has explained that one factor it may consider as part of its
public interest analysis is whether a BOC would have adequate incentives to continue to satisfy the
requirements of section 271 after entering the long distance market.”** The Commission has previoudy
dated that “[i]t is not enough that the BOC proveit isin compliance at the time of filing a section 271
goplication; it is essentid that the BOC must also demondtrate that it can be relied upon to remainin
compliance.”* The Commission has therefore properly decided to consider the Pennsylvania PAP
under section 271’ s public interest requirement.

The Mgority concludes that the Pennsylvania PAP “ provides incentives to foster post-entry
checklist compliance” and therefore is consistent with the public interest.> | believe that while
Pennsylvania has begun a process that may lead it to adopt a PAP that provides proper incentives for
post-entry checklist compliance, the current plan does not do so.

DOJfound that “the effectiveness of the Pennsylvania PAP may be compromised not only by
the lack of effective billing metrics, but dso by its structura remedies”® The current PAP is quite
different from the PAPs used in the states where the Commission has gpproved applications to provide
interLATA sarvice. Firgt, performance incentives are not tailored to the level of competitive harm
caused by types of performance failure or the gravity of the failure. Second, remedy payments are too
low to be effective. Third, the PAP does not provide Pennsylvania State regul ators with the flexibility
needed to focus on particularly insufficient performance. Fourth, by measuring discrimination CLEC-
by-CLEC instead of on a market-wide bass, the PAP unreasonably increases the potentia that
pervasive discrimination will be missed.

In response to arguments that the PAP is ineffective, the Mgority states that “[w]e recognize
that the development and implementation of metrics and incluson in aPAP is an ongoing process,” and
that “Verizon has agreed to adapt the performance measurements and standards used in New Y ork to
Pennsylvania” While Pennsylvania s process for dtering the PAP may result in aplan that is effective,

% See Massachusetts 271 at 1 29-30.
L 47U.SC. § 272(d)(3)(0).

52 Pennsylvania 271 at 1127.

=3 Michigan 271 a 1 22.

5 Pennsylvania 271 at 1 129.

**  DOJ Evaluation, 14-15 (citation omitted).
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the Commission has no assurance that thiswill be the case. While there is some evidence that Verizon
has agreed that the PAP should follow the New Y ork model, Verizon has also proposed two plans with
the Pennsylvania PUC that are Sgnificantly different from the New Y ork PAP in place when the
Commission gpproved Verizon's 271 application in that state.® While the PAP that results from this
process may satisfy our public interest standard, there is no guarantee that it will, despite Pennsylvanid's
“rebuttable presumption.” Because | find that the current PAP does not provide adequate incentives to
foster post-entry checklist compliance, and because we lack convincing evidence that Pennsylvania s
PAP revison process will improve the Stuation, | must conclude that the PAP is inadequate.

V. CONCLUSION

The Commission has sated that:

“Complying with the competitive checklist, ensuring thet entry is condgstent with the public
interest, and meeting the other requirements of section 271 are redidtic, necessary goas. That
is not to say, however, that they are easy to meet or achievable overnight. Given the
complexities of the task of opening these local markets to true, sustainable competition, it is not
surprising that companies that are earnestly and in good faith cooperating in opening their loca
markets to competition have not yet completed the task. It is through such earnest, good faith
efforts that BOCs will obtain authorization to provide in-region long distance service.”*’

| believe that Verizon has worked hard to comply with Section 271 in Pennsylvania. Continuing
billing problems, and inadequate time and evidence to properly anayze potentia billing improvements,
however, mean that Verizon has not yet met its burden with respect to item 2 of the competitive
checkligt. Thisaone should result in the Commission denying this Application. In addition, troubling
anaysis and procedures related to UNE rates and the fact that Pennsylvania s PAP processis till
unresolved add to my discomfort with this Order.

These are problems that can be solved. | believe that if the Commission denied this gpplication,
and Verizon refiled it in the next few months, the Commission would have access to critical new record
evidence that could result in compliance with section 271. My colleagues have decided thet there is
enough evidence to gpprove the Application today, and that the Pennsylvania PAP and the
Commission’s 271(d)(6) authority are adequate to resolve any problems that may arise on the issues
that are “close cdls’ in this Order. | do not agree that this Application justifies that confidence, nor do |
believe that gpproving a“compliance in the making” arrangement will help us ded successfully with
future 271 applications. Given the Mgority’ s reliance on the PAP and 271(d)(6), | hope that the

®  See Letter of William B. Petersen to James J. McNulty Re: Performance Measures Remedies, Doc. No. M-
00011468, 1.

> Michigan 271 a 1 23.
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Commission will dosely and carefully monitor and assess Verizon's continuing efforts to improve
wholesale billing, the New Y ork pricing proceeding, and Pennsylvania s PAP process, and be willing to
act decisvely if necessary to protect competition.

11
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Appendix A
Verizon Pennsylvania, Inc., Verizon Long Distance, Verizon Enterprise Solutions, Verizon
Global Networks Inc., and Verizon Select Services Inc.,

271 Application to Provide In-Region, InterLATA Services in Pennsylvania

CC Docket No. 01-138

COMMENTS
Commenter Abbreviation
Association of Communications Enterprises ASCENT
AT&T Corp. AT&T
Broaddate Networks, Inc., CTSI, Inc., and Broaddate Joint Comments
XO Communications, Inc. (Joint filing)
Capsule Communications, Inc., Covida, Inc. Capaule Joint Comments
and US LEC Corp. (Joint filing)
Cavdier Tdephone LLC & Cavdier Mid Atlantic, LLC Cavdier
Communications Workers of America CWA
Competitive Telecommunications Association CompTd
Covad Communications Company Covad
Curry Communicetions, Inc. Curry
U.S. Department of Justice Department of Justice
Keep America Connected, et al.
Network Access Solutions NAS
Pennsylvania Office of Consumer Advocate POCA
Pennsylvania Public Utility Commission Pennsylvania Commission
Sprint Communications Company Sorint
Teecommunications Research and Action Center TRAC
WorldCom, Inc. WorldCom
World Indtitute on Disgbility, ez al.
Yipes Trangmisson, Inc. Yipes
Z-Tel Communicetions, Inc. Z-Td
REPLIES
Association of Communications Enterprises ASCENT

Asociation for Loca Tdecommunications Services ALTS

AT&T Corp.

AT&T

Broaddate Networks, Inc., Cavalier Telephone, LLC, Broaddate Joint Reply
CTdl, Inc., Focal Communications Corporation, US
LEC Corp., and XO Communications, Inc.

(Joint filing)
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Conestoga Enterprises, Inc., CEl
Keep America Connected, et al.
Pennsylvania Office of Smal Business Advocate

Pennsylvania Public Utility Commisson Pennsylvania Commisson
Telecommunications Research and Action Center TRAC
WorldCom, Inc. WorldCom

Z-Td Communications, Inc. Z-Td

Letter Commenters and Reply Commenters

Alred J. Ricci

Allegheny County, Pennsylvania

Andrea L. Stetler

Anthony J. Girifaco

Anthony G. Mdf

Baayszis Cdfe

Berean Inditute

Berwick Indugtrid Plan, Inc. & Spirit, Inc.

Brian C. Morris Custom Cabinets

Carlo DeMarco

Catherine McCollom

Central Credit Control

Centra Property Search, Inc.

Centrd Westmoreland Chamber of Commerce
Charles DiSanto

Chester County Deve opment Council

Clarion Univergty

City of Greensburg

City of Philaddphia City Council

City of Philadelphia, Mayor’s Commission on Services to the Aging
Culturd Alliance of York County

Dauphin County Department of Community & Economic Development
Dymond Associates

Dr. Theodore E. Fuller

Economic Development Council of Northeastern Pennsylvania
Edmonds & Associates

Geradd E. Depo

Grester Bridgeville Area Chamber of Commerce
Grester Hazelton Chamber of Commerce
Grester Philaddphia Urban Affairs Codition
Greater Scranton Chamber of Commerce
Guiding Light for the Blind

Harrisburg Hello

Harrisburg Magazine

Hispanic Business Council of the Lehigh Vdley
HJG Associates
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John P. Durante

Karl Associates Inc.

Latrobe Area Chamber of Commerce

Laurd Busness Indtitute

Lehigh Vdley Economic Development Corporation
Lehigh County Senior Center

Martin's Potato Chips Inc.

Michadl W. Krgovic

Millersville University

Montgomery County Association for the Blind
Montgomery County Cultural Center

Nash Communications, Ltd.

Nationa Consumers League

North Penn Chamber of Commerce

North Penn Hospitd

PABCOM (Paul A. Bennett Communications)
Partners for Smal Business Development, Inc.
Petricia Giambrone

Penn’s Northeast

Pennsylvania Downtown Center

Pennsylvania League of Cities and Municipalities
Pennsylvania Resources Council, Inc. (PRC)
Phillip Leplante

Philadelphia Opportunities Indudridization Center, Inc.
Pocono Northeast Development Fund

Senior Fes, Inc.

Squires Consulting

The Enterprise Center

The MBF Center

Three Rivers Center for Independent Living (TRCIL)
TRR & Associates
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Appendix B

Pennsylvania Performance Metrics

All dataincluded here is taken from the Pennsylvania Carrier-to-Carrier Reports. We note that certain datawere revised by Verizon in ex
parte filings during the course of this proceeding. Thistableis provided as a reference tool for the convenience of the reader. No conclusions
are to be drawn from the raw data contained in thistable. Our andysisis based on the totdity of the circumstances, such that we may use non-
metric evidence, and may rely more heavily on some metrics more than others, in making our determination. The inclusion of these particular
metrics in this table does not necessarily mean that we rdied on dl of these metrics, nor that other metrics may not aso be important in our
andyss. Some metricsthat we have relied on in the past and may rely on for a future application were not included here because there was no
data provided for them (usudly ether because there was no activity, or because the metrics are still under development). Metrics with no retall
andog provided are usudly compared with abenchmark. Note that for some metrics during the period provided there may be changesin the
metric definition, or changesin the retall analog applied, making it difficult to compare the data over time.
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AGGREGATE METRICS
Metric No. Metric Name Metric No. Metric Name
Preorder and OSS Availability: BI-6-02 % Compl. of Usage Charges— excl. PCD Delay. Charges
PO-1-01 OSS Response Times - Customer Service Record BI-7-01 % Compl. of Fractional Recurring Charges—incl. PCD Delay.
PO-1-02 OSS Response Times - Due Date Availability BI-7-02 % Compl. of Fractional Recurring Charges—excl. PCD Delay
PO-1-03 OSS Response Times - Address Validation BI-8-01 % Compl. of Non-recurring Charges—incl. PCD Delayed Ch.
PO-1-04 OSS Response Times - Product & Service Availability BI-8-02 % Compl. of Non-recurring Charges— excl. PCD Delayed Ch.
PO-1-05 OSS Response Times - Telephone No. Avail & Reservation OD-1-01 Average Speed of Answer — Operator Services
PO-1-06 OSS Response Times - Facility Avail (Loop Qualification) OD-1-02 Average Speed of Answer — Directory Assistance
PO-1-07 OSS Response Times - Rejected Query
PO-8-01 % On Time - Manual Loop Qualification Interconnection and Collocation:
PO-8-02 % On Time - Engineering Record Request NP-1-01 % Final Trunk Groups Exceeding Blocking Standard
PO-2-01 OSS Interf. Avail. — Total NP-1-02 % Final Trunk Groups Exc. Block. Stand. — (No Exceptions)
PO-2-02 OSSnterf. Avail. — Prime Time NP-1-03 Number FTG Exceeding Blocking Std. — 2 Months
PO-2-03 OSS Interf. Avail. — Non-Prime NP-1-04 Number FTG Exceeding Blocking Std. —3 Months
MR-1-01 OSS M&R Response Times - Create Trouble NP-7-01 Timeliness of Resp. to Request to Order VZ to CLEC Trunks
MR-1-02 OSS M&R Response Times - Status Trouble
MR-1-03 [OSSM&R Response Times - Modify Trouble Ordering:
MR-1-04 OSS M& R Response Times - Request Cancellation of Trbl OR-1-02 % On Time LSRC — Flow Through
MR-1-05 OSS M&R Response Times -Trbl Reprt History (by TN/Circ) OR-1-04 % On Time LSRC <10 Lines (Electronic - No Flow Through)
MR-1-06 OSSM&R Response Times - Test Trouble (POTS Only) OR-1-06 % On TimeLSRC 3 10 Lines (Electronic - No Flow Through)
OR-1-10 % on Time LSRC 3 10 Lines (Fax)
Change Management, Billing, OS/DA: OR-1-11 Average FOC Time
PO-4-01 Change Man. Notices. % Notices/Confirmations Sent on Time OR-1-12 % On Time FOC
BI-1-02 Billing - % DUF in 4 Business Days OR-1-13 % OnTimeDLR
BI-2-01 Timeliness of Carrier Bill OR-2-02 % On Time L SR Reject — Flow Through
BI-3-01 % Billing Adjustments - Dollars Adjusted OR-2-04 % On TimeLSR Reject < 10 Lines (Electronic —No Flow
BI-3-02 % Billing Adjustments - Number of Adjustments Through)
BI-4-01 % Usage Accuracy OR-2-06 :@h(r);lu';ihr?e LSR Reject3 10 Lines (Electronic - No Flow
:::igi Z;z i‘;;e:;cej ;Sfﬂg:cﬁ:iozr:;;ﬁ ';::d On Time OR-208  |%On TimeLSR Reject < 10 Lines (Fax)
' OR-2-10 % On Time LSR Reject 3 10 Lines (Fax)
BI-6-01 % Completeness of Usage Charges—incl. PCD Delayed Char.
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Metric No. Metric Name Metric No. Metric Name
OR-2-11 Average Trunk ASR Reject Time PR-5-01 % Missed Appointment —VZ — Facilities
OR-2-12 % On Time Trunk ASR Reject PR-5-02 % Orders Held for Facilities> 15 Days
OR-3-01 % Rejects PR-5-03 % Orders Held for Facilities > 60 Days
OR-4-02 Completion Notice—% On Time PR-6-01 % Install. Troubles Reported within 30 Days
OR-5-01 % Flow Through — Total PR-6-02 % Installation Troubles reported within 7 Days
OR-6-01 % Accuracy — Orders PR-6-03 % Install. Troubles reported within 30 Days— FOK/TOK/CPE
OR-6-02 % Accuracy — Opportunities PR-8-01 Open Ordersin aHold Status > 30 Days
OR-6-03 % Accuracy —LSRC PR-8-02 Open Ordersin aHold Status > 90 Days
OR-7-01 % Order Confirmation/Rejects sent within 3 Business Days PR-9-01 % On Time Performance — Hot Cut Loop
OR-8-01 % Acknowledgements onTime
OR-901  [% Acknowledgement Completeness Maintenance and Repair:
MR-2-01 Network Trouble Report Rate — Total
Provisioning: MR-2-02 Network Trouble Report Rate — L oop
PR-1-01 Average Interval Offered — Total —No Dispatch MR-2-03 Network Trouble Report Rate — Central Office
PR-1-02 Average Interval Offered — Total — Dispatch MR-3-01 % Missed Repair Appointment — Loop
PR-1-03 Average Interval Offered — Dispatch (1-5 Lines) MR-3-02 % Missed Repair Appointment — Central Office
PR-1-07 Average Interval Offered — DS1 MR-4-01 Mean Time To Repair — Total
PR-1-09 Average Interval Offered — Total MR-4-02 Mean Time To Repair — Loop Trouble
PR-2-01 Av. Completed Interval - Total No Dispatch MR-4-03 Mean Time To Repair — Central Office Trouble
PR-2-02 Average Interval Completed — Total Dispatch MR-4-04 % Cleared (All Troubles) within 24 Hours
PR-2-03 Av. Completed Interval - Dispatch (1-5 Lines) MR-4-05 % Out of Service> 2 Hours
PR-2-04 Av. Completed Interval - Dispatch (6-9 Lines) MR-4-06 % Out of Service>4 Hours
PR-2-05 Av. Completed Interval - Dispatch (3 10 Lines) MR-4-07 % Out of Service> 12 Hours
PR-2-06 Av. Interval Completed — DSO MR-4-08 % Out of Service > 24 Hours
PR-2-07 Av. Interval Completed — DS1 MR-5-01 % Repeat Reports within 30 Days
PR-2-08 Av. Interval Completed —DS3
PR-2-09 Av. Interval Completed — Total
PR-4-01 % Missed Appointment —Verizon — Total
PR-4-02 Average Delay Days— Total
PR-4-04 % Missed Appointment — Verizon — Dispatch
PR-4-05 % Missed Appointment —Verizon — No Dispatch
PR-4-09 % Missed Appoint. - VZ-Standard Interval (W Coded)- Total
PR-4-14 % Completed On Time—2 WirexDSL Loops
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DISAGGREGATED METRICS
February March April May June Notes
Metric Number
Metric Name vz CEec| vz dec| vz aecl| vz aec| vz cEc

Pre-order and OSS Interface Availability
OSS Response Time
PO-1-01-6022 |Customer Service Record - EDI - PA/DE | 067 | 318 | 092 | 257 | 067 | 401 | 072 | 358 | 075 | 348
PO-1-01-6052 gﬁgg‘” ServiceRecord -Web GUI- | 567 | 481 | 092 | 234 | 067 | 415 | 072 | 480 | 075 | 443
PO-1-02-6022 |Due Date Availability - EDI - PA/DE 006 | 258 | 093 | 2% | 108 | 268 | 102 | 277 | 112 | 436
PO-1-02-6052 EA“fDDé‘e Availability - Web GUI - 096 | 430 | 093 | 208 | 103 | 393 | 102 | 465 | 112 | 44
PO-1:03-6022 |Address Validation - EDI- PA/DE 627 | 480 | 615 | 508 | 680 | 447 | 662 | 625 | 713 | 566
PO-1-03.6052 |Address Validation - Web GUI - PA/DE | 627 | 749 | 615 | 280 | 680 | 706 | 662 | 820 | 743 | 741
PO-1-04-6022 ErAO/%JEt and Service Avallability - EDI - | 1349 | 1399 | 1345 | 1236 | 1442 | NA | 1361 | NA | 1446 | NA
PO-1-046052 |ouet anC Service Avallability -Web | 1349 | 1330 | 1345 | 626 | 1442 | 1315 | 1361 | 1407 | 1446 | 1268

) Telephone Number Availability and
PO-1-05-602 | LelePhone Mumiber Avaa 098 | 573 | 080 | 577 | 0% | 1012 | 0% | 725 | 102 | 875

) Telephone Number Availability and
PO-1-05-6052 | LElePhone HLmber Avallablly 003 | 567 | 080 | 260 | 099 | 557 | 0% | 620 | 102 | 606

] Facility Avalability - (ADSL Loop
POL066022 |t e e 1476 | NA | 1528 | NA | 1557 | NA | 1548 | 459 | 1595 | 458

) Facility Availability - (ADSL Loop
PO-L06:6052 | T PATE 1476 | 577 | 1528 | 232 | 1557 | 502 | 1548 | 655 | 1595 | 613
PO-1-07-6022 |Rejected Query - EDI - PA/DE 019 | 287 | 019 | 372 | 019 | 2901 | 020 | 320 | 021 | 33
PO-1-07-6052 |Rejected Query - Web GUI - PA/DE 019 | 639 | 019 | 513 | 019 | 660 | 020 | 597 | 021 | 530
OSS Interface Availability
PO-2:01-6040 |Total - Web - GUI Maintenance 953 %77 9065 042 963
PO-2-01-6060 || Otal —Electronic Bonding - 98 100,00 9879 100,00 100,00

Maintenance

PO-2-02-6020 |Prime Time- EDI - Pre-Ordering 99.99 99.82 99.89 100.00 99.93
PO-2-02-6050 |Prime Time- Web GUI - Pre-Ordering 99.89 .14 092 925 9983
PO-2-02-6040 |Prime Time - Web GUI —Maintenance 99.90 99.18 99.85 99.34 99.89
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February March April May June Notes
Metric Number .
Metric Name vz CLEC vz CLEC vz CLEC vz CLEC VZ CLEC
PO-2-02-6060 | FYiMme Time - Electronic Bonding - %838 10000 99.22 10000 10000
Maintenance
PO-2-03.6040 |NON-Pime Time- Web GUI — 9885 97.98 99.32 99,58 99.14
M aintenance
PO-2-03-6060 |NOn-Prime Time-- Electronic Bonding - 99.97 10000 %805 10000 100.00
Maintenance
Manual Loop Qualification
PO-8-01-3300 (% On Time - Manual Loop Qualification ub ub uD
PO-8-02-3300 % On Time - Engineering Record NA NA NA
Request
OSS Maintenance Response Times
MR-1-01-6040 |Create Trouble—Web GUI 6.93 5.70 6.84 6.07 6.94 6.21 6.79 6.05 6.87 7.29
MR-1-01-6060 |Create Trouble — Electronic Bonding 6.93 1224 | 684 | 1039 | 694 | 1049 | 6.79 16.26 6.87 10.21 1b,2c
MR-1-02-6040 |Status Trouble - Web GUI 186 | 289 | 173 | 338 | 189 | 411 | 183 | 365 | 202 | 380
MR-1-02-6060 |Status Trouble — Electronic Bonding 186 | 021 | 173 | 162 | 189 | 020 | 18 | 026 | 202 | 023
MR-1-03-6040 [Modify Trouble- Web GUI 6.93 533 6.84 6.00 6.94 5.00 6.79 550 6.87 520 | 1a2a3a4a5a
MR-1-03-6060 |Modify Trouble — Electronic Bonding 693 | 912 | 684 | 2167 | 694 | 968 | 679 | 747 | 687 | 1860 1b
MR-1:04-6040 [3E0Ue Cancellation of Trouble—Web | g5 | 569 | 835 | 595 | 843 | 578 | 834 | 654 | 850 | 149 | 2b3cdcse
MR-1-04-6060 |Request Cancellation of Trouble— 845 | NA | 83 | 590 | NA | NA | 8% | 340 | NA | NA 2ada
Electronic Bonding
MR-1-05-6040 J&gg%ﬁ?epo” History (by TN/Circuit) - | 578 | 159 | 066 | 296 | 068 | 762 | 068 | 217 | 068 | 23
MR-1-05-6060 |1 roubleReport History (by TN/Circuit) - | ner | N | NEF | NEF | NEF | NEF | NEF | NEF | NEF | NEF
Electronic Bonding
MR-1-06-6040 |Test Trouble (POTSOnly)- Web GUI | 4579 | 4434 | 4574 | 4100 | 47.16 | 4455 | 4731 | 4816 | 4781 | 3821
MR-1-06-6060 ;ﬁ;;‘;“b' e(POTSOnly) - Electronic | 4529 | 6017 | 4574 | 5335 | 4716 | 7075 | 4731 | 37.90 | 4781 | 7820 | 2c3c4b5a
Change Management, Billing, OS/DA
Timeliness of Change Management Notice
) % Change Management Notices sent on
PO4OLEGLL | 1o oo ) Eergency Maintenance 100.00 100.00 100.00 100.00 10000 | 1a2a,3a4a,5a
PO-4-01-6621 % Notices/Confirmations Sent on Time - 100,00 NA NA NA 100,00 185
Regulatory
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February March April May June Notes
Metric Number .
Metric Name VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC \V/4 CLEC
PO-4-01-6631 |70 Notices/Confirmations Sent on Time - 100,00 NA NA NA 100,00 1a5a
Industry Standard
% Notices/Confirmations Sent on Time -
PO-4-01-6641 VZ Originated 100.00 NA NA NA 100.00 1la5a
% Notices/Confirmations Sent on Time -
PO-4-01-6651 CLEC Originated 100.00 NA NA NA NA la
Billing
BI-1-02-2030 | % DUF in 4 Business Days 99.46 98.87 98.84 89.74 97.33
BI-2-01-2000 | Timeliness of Carrier Bill 100.00 100.00 100.00 100.00 100.00
BI-3-01-2030 AO/‘(;].BU"S'tgdg Adjustments - Dollars 020 | 901 | 034 | 024 | 026 | 260 | 053 | 306 | 026 | 931
BI-3-02-2030 | 76 Billing Adjustments - Number of 053 | 000 | 061 | 000 | 047 | 001 | 057 | oor | 053 | 000
Adjustments
BI-4-01-2030 |% Usage Accuracy 100.00 100.00 100.00 100.00 100.00
BI-4-02-2080 |0 Corrected Usage Records Deflvered NA NA NA NA NA
BI-5-01-2030 [% Accuracy of Mechanized Bill Feed 100.00 100.00 100.00 100.00 100.00 2b
e % Compl eteness of Usage Charges -
BI-6-01-2030 Including PCD Delayed Charges 99.99 | 100.00 [ 99.86 | 99.04 | 9963 | 9927 | 99.86 | 99.89 | 9966 | 99.75
A M. % Compl eteness of Usage Charges -
BI-6-02-2030 Excluding PCD Delayed Charges UR UR UR UR 99.65 | 9932 | 99.87 | 9989 | 99.70 | 99.76
% Completeness of Fractional Recurring
BI-7-01-2030 |Charges- Including PCD Delayed UR UR UR UR 5666 | 9022 | 6472 | 6025 | 5014 | 9803
Charges
% Completeness of Fractional Recurring
BI-7-02-2030 |Charges - Excluding PCD Delayed UR UR UR UR 9221 | 9939 | 8918 | 9873 | 9348 | 9945
Charges
% Completeness of Non-Recurring
BI-8-01-2030 |Charges- Including PCD Delayed 97.76 | 10001 | 9640 [ 9932 | 9721 | 9967 | 9938 | 9942 98.23 99.80
Charges
% Completeness of Non-Recurring
BI-8-02-2030 [Charges- Excluding PCD Delayed UR UR UR UR 99.04 | 9994 [ 9973 | 9983 | 9947 | 99.90
Charges
Operator Services - Speed of Answer
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February March April May June Notes
Metric Number .
Metric Name VZ CLEC VZ CLEC VZ CLEC VZ CLEC VZ CLEC

OD-1-01-1020 ’;’ﬂigf Speed of Answer —Operator | 443 | 042 | 381 | 041 | 410 | 044 | 336 | 041 | 372 | 04
OD-1-02-1020 |AAVerage Speedof Answer —Directory | 759 | 041 | 517 | 111 | 697 | 265 | 525 | 19 | 770 | 286

Assistance
Resale: Ordering
Resale POTS & Pre-qualified Complex
OR-1-02-2320 |% On Time LSRC — Flow-Through 99.37 98.71 99.33 99.76 99.77
OR-1-04-2320 % On Time LSRC < 10 Lines - Electronic 99.39 9.3 9876 99.46 9886

(No Flow-Through)
OR-1-06-2320 |% On Time LSRC3 10 Lines - Electronic 100.00 100.00 100.00 100.00 99.48
OR-2-02-2320 |% On Time LSR Reject - Flow-Through 99.82 98.64 99.60 100.00 99.91
OR-2-04-2320 |70 On TimeLSR Reject <10 Lines- 99.46 9922 99.45 9966 %895

Electronic (No Flow-Through)
OR-2-06-2320 Z‘l’ecgt‘:;:irge L3R Rejects 10 Lines- 100.00 100.00 100.00 100.00 10000
OR-7-01-2100 | 7o Order Confirmations/Rejects Sent 100,00 100,00 99.96 100.00 9993

Within 3 Business Days
Complex Services - 2 Wire Digital
OR-1-04-2341 | % OnTimeLSRC <6 Lines - Electronic 100.00 91.67 98.28 100.00 100.00 | 1b,2b,4c,5c
OR-1-06-2341 | % OnTimeLSRC?3 6 Lines - Electronic NA 100.00 100.00 NA 100.00 2a,3a5a
OR-2-04-2341 I;f)ecto?o-lr;: me LSR Reject <6Lines— 100,00 100,00 100,00 100,00 10000 |  1b2adc
OR-2-06-2341 | 70On TimeLSR Regects 6 Lines— NA NA 100,00 100,00 10000 | 3adas5a

Electronic
Complex Services - 2 Wire xDSL
OR-1-04-2342 | % OnTimeLSRC <6 Lines - Electronic NA NA NA 100.00 NA 4a
OR-1-06-2342 [ % OnTimeLSRC3 6 Lines - Electronic NA NA NA 100.00 NA 4a
OR-2-04-2342 | 0OnTimeLSRReject <6 Lines— 100,00 NA NA NA NA 1a

Electronic
OR-2-06-2342 | 70O TimeLSR Reects 6 Lines— NA NA NA NA NA

Electronic
Special Services

% On Time LSRC < 10 Lines- Non-DS0,
OR-1-04-2214 DSL, & DS3 — Electronic 100.00 99.00 100.00 97.10 97.22
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February March April May June Notes

Metric Number

Metric Name vz CEC| vz GaEc| vz CcE| vz CdEC| vz CLEC

% On TimeLSRC=310 Lines - Non-DS0,
OR1062214 | e - e 100,00 100,00 100,00 B3 100,00 5¢
OR-2-04-2200 |70 On TimeLSR Reject <10 Lines- 9953 9959 9954 100.00 100.00
Electronic (No Flow-Through)

OR-2-06-2200 Z;g;;:{ge LSR Reects 10 Lines- 100.00 100.00 100.00 100.00 10000 | 1b2b,33.4a5a
POTS / Special Services - Aggregate
OR-301-2000 | % Rejects 3128 3720 3655 %32 2052
OR-4-02-2000 | Completion Notice—% On Time 100.00 100.00 100.00 100.00 100.00
OR-5-01-2000 | % Flow Through - Total 46,50 49.33 56.26 58.80 54.14
OR-6-01-2000 | % Accuracy - Orders 94.28 95.88 95.85 98.39 95.89
OR-6-02-2000 | % Accuracy — Opportunities 98.73 99.45 99.28 99.73 99.47
OR-6-032000 | % Accuracy —LSRC 072 9951 %854 9919 9887
OR-8-01-2000 | % Acknowledgements On Time 100.00 100.00 100.00 100.00 99.95
OR-9-01-2000 | % Acknowledgement Completeness 100.00 100.00 100.00 100.00 100.00
Resale: Provisioning
POTS- Total
PR-2-04-2100 g‘_’geff?ne&'s;‘te”’a' Completed - Dispatch | 569 | 225 | 604 | 350 | 697 | 325 | 784 | 500 | 654 | 200 |1a2a3adasa
PR-2-05-2100 gvle(r)afﬁ 'e:;er"a] Completed - Dispatch | o5 | 38y | 1034 | 433 | 742 | 233 | 738 | 220 | 760 | 725 | 1a2a3a4a5a
PR-4-02-2100 [Average Delay Days— Total 3.26 250 3.82 244 312 293 2.80 221 2.87 227 3c,4b,5b
PR4-04-2100 |% Missed Appt. — VZ — Dispatch 826 | 531 | 744 | 400 | 682 | 560 | 637 | 294 | 69 | 34
PR4-052100 |% Missed Appt. — VZ — No Dispatch 027 | 024 | 040 | 015 | 011 | 002 | 006 | 004 | 008 | 004
PR-6-01-2100 ;/"O'Sz;aé lation Troublesreportedwithin | 459 | 190 | 164 | 156 | 183 | 148 | 18 | 138 | 191 | 18
PR-6-02-2100 (E/)";;SS“"‘”""“O” Troublesreported within7) 4 44 | 145 | 108 | 112 | 117 | 098 | 119 | 093 | 128 | 120
PR-8-01-2100 ?ai,)spen Ordersin aHold Status > 30 001 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
PR-8-02-2100 (S’ail’ge” Ordersin aHold Status > 90 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
POTS — Business
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February March April May June Notes

Metric Number .

Metric Name vz CEc| vz aec| vz caec| vz dec| vz cEc
PR-2-01-2110 g;’;:g;' nterval Completed —Total NO | 1 /9 | 168 | 104 | 149 | 212 | 151 | 166 | 145 | 195 | 143
PR-2-03-2110 (Al‘_’Serf?nZ;‘te“’a‘ Completed —Dispach | 45 | 365 | 441 | 368 | 455 | 315 | 517 | 372 | 445 | 319
POTS - Residence
PR-2-01-2120 g;’g:g;' nterval Completed —Total NO | a5 | 195 | 000 | 117 | 084 | 136 | 084 | 160 | 088 | 156
PR-2-03-2120 f\l‘_’grf?n‘g;‘te“’a‘ Completed —Dispalch | 373 | 385 | 370 | 452 | 376 | 266 | 350 | 283 | 363 | 316 162
Complex Services - 2 Wire Digital
PR-2-01-2341 g;’g:f’ci' nterval Completed ~Tota NO | 549 | 375 | 201 | 200 | 264 | 18 | 225 | 160 | 365 | 200 | 1a2a4a5a
PR-2-02-2341 g;’;;gci' nterval Completed — Total 740 | 500 | 624 | NA | 664 | NA | 704 | 2800 | 606 | 2600 | 1a4as5a
PRA02-2341 |Average Delay Days— Totd 606 | NA | 343 | NA | 345 | NA | 636 | NA | 450 | 200 5a
PR-4-042341 |% Missed Appt. — VZ — Dispatch 951 | 000 | 937 | 000 | 178 | 000 | 217 | 000 | 218 | 2500 | 1a2a3adasa
PR-4-052341 |% Missed Appt. —VZ — No Dispatch 485 | 000 | 015 | 000 | 000 | 000 | 063 | 000 | 014 | 000 | 1azb4bsa

A : N

PR-6-01-2341 3{;’ 'D”;z' lation Troublesreportedwithin | 95 | 000 | 224 | 000 | 234 | 000 | 339 | 000 | 323 | 000 |1b2a3adb5a
PR-8-01-2341 ;;/"a(;ge” Ordersin aHold Status > 30 000 | 000 | 000 | 000 | 000 | 000 | 078 | 000 | 007 | 000 | 1b2b4b5b
PR-8-02-2341 (?agge” Ordersin aHold Status > 90 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 1b2b4b5b
Complex Services - 2 Wire xDSL
PR-2-01-2342 g;’;:g;' nterval Completed —Total No | g5 | 025 | 373 | 200 | 1224 | NA | 033 | 1200 | 046 | NA 1a2a4a
PR-2-00-2342 g;’;:gzeh' nterval Completed — Total 950 | NA | 594 | NA | 572 | NA | NA | NA | NA | NA
PR-4-02-2342 |Average Delay Days— Total 100 NA 41.00 NA 100 NA NA NA 1.00 NA
PR4-042342 |% Missed Appt. — VZ — Dispatch 328 | NA | 149 | NA | 175 | NA | 000 | NA | NA | NA
PR4-052342 |% Missed Appt. —VZ — No Dispatch 000 | 000 | 082 | 000 | 086 | NA | 000 | 000 | 089 | NA 1a2ada
PR-6-01-2342 ;{;’ 'D”;z' lation Troublesreported within | 405 | 500 | 706 | 000 | 1448 | NA | 1040 | 000 | 1211 | NA 1a2a4a
PR-8-01-2342 g"agge” Ordersin aHold Status > 30 000 | 000 | 000 | 000 | 000 | NA | 000 | 000 | 000 | NA 1a2a4a
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February March April May June Notes

Metric Number .

Metric Name vz OEc| vz aecl| vz aec| vz aecl| vz akec
PR-8-02-2342 ?ai,)spen OrdersinaHold Status > 90 000 | 000 | 000 | 000 | 000 | NA | 000 | 000 | 000 | NA 182344
Special Services
PR-2-01-2200 g;’g:g;' nterval Completed —Total NO | 551 | 347 | 292 | 135 | 844 | 600 | 835 | 775 | 620 | 400 | 3a4asa
PR-2-02-2200 g;’;:&i'merva‘ Completed —Total 2085 | 792 | 1014 | 820 | 773 | 717 | 964 | 589 | 786 | 420 |1b2a3a4b5a
PR-2-06-2210 [Average Interval Completed - DSO 732 3.25 324 135 6.81 5.00 7.03 6.00 6.86 4.67 3a,4a5a
PR-2-07-2211 |Average Interval Completed —DS1 4402 | 750 | 1023 | 683 8.37 760 | 1000 | 623 7.87 400 | la2a3a4c5a
PR-2-082213 |Average Interval Completed — DS3 NA | NA | NA | NA | NA | NA | NA | NA | NA | NA
PR-4-01-2200 |% Missed Appt. —VZ — Totdl 498 | 345 | 124 | 077 | 109 | 000 | 239 | 000 | 180 | 1000 5
PR402-2200 |Average Delay Days— Tota 8320 | 175 | 2276 | 200 | 538 | NA | 1435 | NA | 731 | 100 | 1azasa
PR-6-01-2200 ;/g'gzi lation Troublesreportedwithin | o265 | 500 | 072 | 000 | 450 | 152 | 326 | 909 | 3724 | 000 5¢
PR-8-01-2200 cgja()?gen Ordersin aHold Status > 30 265 | 000 | 112 | 000 | 129 | 000 | 160 | 000 | 014 | 000 5¢
PR-8-02-2200 g"agge” Ordersin aHold Status > 90 046 | 000 | 018 | 000 | 027 | 000 | 000 | 000 | 000 | 000 5¢
Resale: Maintenance
POTS
MR-2-02-2100 |Network Trouble Report Ratle—Loop | 081 | 074 | 079 | 067 | 085 | 069 | 092 | 070 | 102 | 060
MR-2-03-2100 (’\)'fe]fi‘g’:rk Trouble Report Rate—Central | 09 | 010 | 010 | 010 | 015 | 016 | 011 | 010 | 009 | 005
MR-3-01-2100 |% Missed Repair Appointment — Loop | 1419 | 1411 | 1090 | 1155 | 1313 | 1307 | 1193 | 1148 | 1473 | 1553
MR-3-02-2100 Z’f;‘fo'essed Repair Appointment —Central| 55 | 537 | 433 | 805 | 824 | 993 | 575 | 225 | 660 | 1150
MR-4-01-2100 |Mean Time To Repair — Total 2035 | 1588 | 1650 | 1412 | 1862 | 1638 | 1757 | 1584 | 1952 | 1717
MR-4-02-2100 |Mean Time to Repair - Loop Trouble | 2163 | 17.00 | 1748 | 1502 | 2045 | 1797 | 1858 | 1670 | 2047 | 17.39
MR-4-03-2100 Q"@i‘g@ meTo Repair —Centra Office | ggs | 748 | 842 | 813 | 798 | 965 | 886 | 1008 | 926 | 1469
MR-4-06-2100 |% Out of Service > 4 hours 7878 | 7544 | 7813 | 7336 | 8L19 | 7430
MR-4-07-2100 |% Out of Service > 12 hours 6213 | 5663 | 5987 | 4950 | 5978 | 5623 | 6012 | 56.76 | 6237 | 5634
MR-4-08-2100 |% Out of Service > 24 Hours 2828 | 1756 | 1940 | 1465 | 2350 | 1886 | 2305 | 1718 | 27.46 | 2158
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Metric Number .
Metric Name vz CEC| vz GaEc| vz CcE| vz CdEC| vz CLEC
MR-5-01-2100 |% Repeat Reports within 30 Days 1494 | 1721 | 1517 | 1739 | 1463 | 1802 | 1406 | 1870 | 1539 | 1628
Complex Services - 2 Wire Digital
MR-2-02-2341 |Network Trouble Report Ratle—Loop | 031 | 000 | 035 | 158 | 030 | 000 | 034 | 000 | 030 | 000
MR-2-03-2341 gfiti"gg”‘ Trouble Report Rate—Central | 53 | 047 | 016 | 079 | 013 | 038 | 012 | 038 | 016 | 016
MR-3-01-2341 |% Missed Repair Appointment—Loop | 5152 | NA | 4000 | 5000 | 6047 | NA | 4069 | NA | 4961 | NA %a
L : ! -

MR-3-02-2341 é’ﬁl\l"c'essed Repair Appointment —Central| 15 | 000 | 2206 | 000 | 2456 | 000 | 1346 | 10000 | 1045 | 000 |1a2a3a4asa
MR-2-01-2341 |Mean Time To Repar — Total 3012 | 27.25 | 2640 | 2083 | 3183 | 050 | 2882 | 7178 | 2398 | 2072 | 1a2azadasa
MR-4-02-2341 |Mean Timeto Repair - Loop Trouble 342 | NA | 3108 | 3018 | 3652 | NA | 3449 | NA | 285 | NA %a
MR-4-03-2341 |Men TimeToRepar ~Centr Office | 2563 | 2725 | 1605 | 215 | 2125 | 050 | 1302 | 7178 | 1500 | 2072 | 1a2a3adase
MR-4-07-2341 |% Out of Service > 12 hours 7588 | 10000 | 6688 | 3333 | 7072 | NA | 6484 | 10000 | 6422 | 10000 | 1a2a4as5a
MR-4-08-2341 |% Out of Service > 24 Hours 4706 | 10000 | 37.66 | 3333 | 4646 | NA | 3077 | 10000 | 3945 | 000 | 1azadasa
MR-5-01-2341 |% Repeat Reportswithin 30 Days 2751 | 000 | 1927 | 3333 | 1935 | 000 | 2487 | 10000 | 2551 | 10000 | 1a2a3a4a5a
Complex Services - 2 Wire xDSL
MR-2-02-2342 [Network Trouble Report Rate — L oop 0.05 282 0.05 192 0.05 0.00 0.06 0.00 0.05 0.00
MR-2-03-2342 ('\;fe]fi"é’grk Trouble Report Rate—Central | 9 | 28> | 005 | 000 | 006 | 000 | 004 | 000 | 003 | 000
MR-3-01-2342 (% Missed Repair Appointment — Loop 6.25 000 | 1613 | 000 | 2333 NA 25.64 NA 33.33 NA 1la2a
MR-3-02-2342 (g’ﬁl\l"c'essed Repair Appointment —Central| 1667 | 000 | 2503 | NA | 1053 | NA | 1379 | NA | 370 | NA 1a
MR-4-01-2342 |Mean Time To Repair — Total 1802 | 1730 | 2303 | 2585 | 2078 | NA | 2418 | NA | 2426 | NA 1a2a
MR-4-02-2342 [Mean Timeto Repair - Loop Trouble 1647 | 1467 | 3132 | 2585 | 2697 NA 20.34 NA 30.09 NA 1a2a
MR-4-03-2342 Q"&‘;L‘ meTo Repair —Central Office | 1905 | 1903 | 1352 | NA | 1592 | NA | 1724 | NA | 1519 | NA 1a
MR-4-07-2342 |% Out of Service> 12 hours 100.00 | 66.67 | 50.00 NA 64.29 NA 77.61 NA 78.46 NA la
MR-2-08-2342 |% Out of Service > 24 Hours 000 | 000 | 000 | NA | 3571 | NA | 3433 | NA | 338 | NA 1a
MR-5-01-2342 |% Repeat Reports within 30 Days 2826 | 5000 | 4655 | 5000 | 3824 | NA | 5294 | NA | 5362 | NA 1a2a
Special Services
MR-2-01-2200 |Network Trouble Report Rate — Total 015 | 010 | 017 | 014 | 022 | 05 | 023 | 056 | 021 | 067
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Metric Number .
Metric Name vz cec| vz aecl| vz adec| vz aec| vz dec

MR-4-01-2200 (Mean Time To Repair — Total 5.05 477 3.90 252 442 313 414 3.65 5.00 307 | 1a2a3a4b,5c
MR-4-06-2200 |% Out of Service > 4 hours- Specials | 4265 | 10000 | 3580 | 2500 | 3989 | 1429 | 3805 | 2500 | 5007 | 2308 | 1a2a3a4b,5¢
MR-4-08-2200 |% Out of Service > 24 Hours— Specids | 163 | 000 | 071 | 000 | 028 | 000 | 069 | 000 | 074 | 000 |l1a2a3adb5c
MR-5-01-2200 |% Repeat Reports within 30 Days 1752 | 000 | 1570 | 2500 | 1648 | 1429 | 1564 | 2500 | 1513 | 385 |1a2a3adbsc
UNE: Ordering
POTS Loop/Pre-Qualified Complex/LNP
OR-1-02-3331 |% On Time LSRC — Flow-Through 98.92 9857 99.43 99.49 99.34
OR-1-04-3331 |70 ONTIMELSRC < 10Lines- Electronic 99.00 9892 97.83 9834 97.26

( No Flow-Through)
OR-1-06-3331 [9%0OnTimeLSRC3 10Lines - Electronic 99.36 99.45 97.64 98.48 98.28
OR-2-02-3331 |% On Time LSR Reject — Flow-Through 971 9878 913 99.80 9951
OR-2-04-3331 |70 OnTimeL SR Reject <10 Lines- 9762 97.60 %.78 %92 9497

Electronic (No Flow-Through)
OR-2-06-3331 |20 On TimeLSR Rgects 10Lines - %915 9837 100,00 100,00 100,00

Electronic
OR-7-01-3331 |70 Order Confirmations/Rejects Sent 975 99,69 9983 9967 9.76

Within 3 Business Days
POTS Platform
OR-1-02-3140 |% On Time LSRC — Flow-Through %546 9631 %565 9941 955
OR-1-04-3140 |70 OnTimeLSRC < 10 Lines- Electronic 9878 9912 99.10 99.20 9892

( No Flow-Through)
OR-1-063140 |% OnTime LSRC? 10Lines - Electronic 100.00 9783 100.00 100.00 972
OR-2-02-3140 |% On Time L SR Reject — Flow-Through 94.08 96.65 95.65 97.83 99.57
OR-2-04-3140 |70 On TimeLSR Reject <10 Lines- 99.24 99.30 %978 2.9 99.86

Electronic (No Flow-Through)
OR-2-06-3140 (é’g;;:irge LSR Rejects 10Lines - 100,00 100,00 100,00 100,00 10000 | 1223334454

= — :
OR-7-01-3140 | 70 Order Confirmations/Rejects Sent 99.80 9097 9098 100.00 100,00

Within 3 Business Days
Complex Services - 2 Wire Digital
OR-1-04-3341 |70 OnTimeLSRC < 6 Lines- Electronic ( 99.00 100,00 100,00 9912 97.87

No Flow —Through)
OR-1-063341 |% On TimeLSRC? 6 Lines— Electronic NA NA 100.00 NA NA 3a
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Metric Number .
Metric Name VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC \/4 CLEC
OR-2-04-3341 |2 ONTimeLSRRgject < G Lines— 10000 98.24 10000 10000 10000 | 3cde
Electronic ( No Flow-Through)
OR2-063341 [ONTIMeLSRRejects 6Lines— NA NA NA NA NA
Electronic
Complex Services - 2 Wire xDSL Loops
OR-1-04-3342 |7 ONTIMeLSRC < 6 Lines—Electronic 9914 9925 97.66 9937 9832
( No Flow —Through)
OR-1-06-3342 |% On TimeLSRC3 6 Lines—Electronic NA 100.00 0.00 NA NA 2a,3a
OR-2-04-3342 |7 ONTimeL SR Rgject < G Lines— 10000 98.96 10000 10000 9818
Electronic ( No Flow-Through)
OR2-063342 [ONTIMeLSRRejects 6Lines— NA NA 000 NA NA 3
Electronic
Complex Services - 2 Wire xDSL Line Sharing
OR-1-04-3343 | 70OnTimeLSRC < 6 Lines - Electronic ( 100,00 NA NA 100,00 NA 1ada
No Flow —Through)
OR-1-06-3343 |% On TimeLSRC3 6 Lines—Electronic NA NA NA NA NA
3343 % On TimeLSR Reject < 6 Lines-
OR-2:04- Electronic ( No Flow-Through) NA NA 10000 NA NA %
OR2-063343 [0ONTIMeLSRRejects 6Lines— NA NA NA NA NA
Electronic
Special Services
% On TimeLSRC < 10 Lines- Non DSO,
OR-1-04-3214 |DSL1, DS3 — Electronic (No Flow- 99.80 99.62 98.62 99.06 99.46
Through)
OR-1-06-3210 |72 ON TiMeLSRC= 10 Lines (DS0) NA NA NA NA NA
Electronic
OR1.063211 |ONTiMeLSRC? 10Lines(DSI) - NA NA NA NA NA
Electronic
OR-1-06:3213 |2 ONTimeLSRC= 10Lines(DSS) - NA NA NA NA NA
Electronic
% OnTimeLSRC3 10Lines- Non DSO,
OR-1-06-3214 DSL, DS3 - Electronic 99.24 9954 99.44 98.90 100.00
OR-1-10-3211 % OnTimeLSRC? 10 Lines(DS1) — Fax NA NA NA NA NA
OR-1-10-3213 (% OnTimeLSRC?3 10 Lines (DS3) — Fax NA NA NA NA NA
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Metric Number .
Metric Name vz CcEc| vz caec| vz aec| vz aec| vz caEc
> % OnTimeLSR Reject <10 Lines-
OR2043214 |1 o Throudh) 96.12 264 9101 8954 69.42
OR-2-06-3214 Zl’ecc’t':;{‘ge L3R Reect® 10 Lines- 231 100.00 96.67 100.00 10000 |  1b4b5b
OR-2-08-3214 |% On Time LSR Reject < 10 Lines - Fax 52.00 7143 75.00 100.00 66.67 | 1c,2a,3a4a5a
OR-2-10-3214 |% On Time LSR Reject® 10 Lines- Fax NA NA NA NA NA
POTS / Special Services — Aggregate
OR-301-3000 |% Rejects 2206 2373 2143 2453 2367
OR-4-02-3000 |Completion Notification - % On Time 100.00 100.00 100.00 100.00 100,00
OR-501-3000 |% Flow Through — Total 5550 5897 5402 64.65 6654
OR-6-01-3000 |% Accuracy - Orders 84.72 9358 93.35 90222 95.21
OR-6-02-3000 |% Accuracy - Opportunities 96.88 98.92 98.79 98.86 99.35
OR-6-03-3000 |72 Accuracy —Local Service Request 9701 97.14 95.60 97.87 9883
Confirmation
OR-8-01-3000 | % Acknowledgements On Time 95.22 99.12 98.35 99.67 99.98
OR-9-01-3000 | % Acknowledgement Completeness 99.26 99.33 99.63 99.95 100.00
UNE: Provisioning
UNE Platform
PrR-1-01-3140 |AVerage Interval Offered —Total No 170 | 116 | 211 | 122 | 243 | 119 | 203 | 148 | 218 | 145
Dispatch - Platform
PR-1-033140 |Averagelnterval Offered —Dispatch (1-5 4 » | 362 | 431 | 326 | 452 | 414 | 551 | 361 | 457 | 356
Lines) - Platform
PrR-2-01-3140 |Averagelnterval Completed —Total NO | 4 g | 114 | 104 | 117 | 212 | 115 | 166 | 146 | 195 | 143
Dispatch - Platform
PrR-2-033140 |Averagenterval Completed —Dispatch | o1 | 421 | 441 | 351 | 455 | 428 | 517 | 355 | 445 | 374
(1-5 Lines) - Platform
o Average Interval Completed - Dispatch
PR204310 | Jo e e 5090 | 750 | 604 | 100 | 697 | 167 | 78 | NA | 654 | 200 | 1a2a3a5a
> Average Interval Completed - Dispatch
PR2063140 | LT 906 | 600 | 1034 | 780 | 742 | NA | 738 | 700 | 769 | 300 | 1a2ada5a
PR-4-04-3140 |72 Missed Appointment —Verizon — 826 | 897 | 744 | 801 | 682 | 272 | 637 | 341 | 699 | 272
Dispatch - Platform
PR-4-05-3140 |70 Missed Appointment —Verizon—No | 457 | 13 | 040 | 066 | 011 | 033 | 006 | 001 | o008 | 001
Dispatch - Platform

B-14




Federal Communications Commission FCC 01-269
February March April May June Notes
Metric Number .
Metric Name vz CEc| vz dec| vz aecl| vz aec| vz cEc
PR-5-01-3140 |72 Missed Appointment - Verizon 028 | o002 | 027 | 005 | 030 | 003 | 028 | o | 032 | o003
Facilities - Platform
PR-6-01-3140 |0 !nstllation Troublesreported within | 169 | 158 | 164 | 150 | 183 | 152 | 18 | 160 | 191 | 183
30 Days - Platform
PR-6-02-3140 |7 !nstdllation Troublesreportedwithin7| 419 | 674 | 108 | 081 | 117 | 067 | 119 | 078 | 128 | 078
Days- Platform
UNE Hot Cut Loops
PR-1-01-3111 |AVverage Interval Offered —Total No 095 | 641 | 101 | 754 | o098 | 681 | 0% | 678 | 100 | 682
Dispatch - Hot Cut Loop
Pr-2-01-3111 |Averagelnterval Completed —Tota No |y, | 623 | 0g8 | 720 | 098 | 659 | 090 | 664 | 097 | 654
Dispatch - Hot Cut L oop
PR-9-01-3520 |% On Time Performance - Hot Cuts 96.22 96.81 97.30 97.30 97.31
UNE POTS Loops and Other POTS
1 Average Interval Offered — Total No
PRL0L3122 |l O & Iy 170 | 267 | 211 | 313 | 243 | 1038 | 2038 | 400 | 218 | 500 |1a2b3a4a5a
PRL.033112 | /06 o ONEred DI (8] 425 | 600 | 431 | 617 | 452 | 625 | 551 | 507 | 457 | 47
o Average Interval Completed — Total No
PR20L3122 | e e 1N 149 | 000 | 194 | 298 | 212 | 1800 | 166 | 475 | 195 | 400 |1a2b3a4a5a
PrR-2-033112 |AverageInterval Completed —Dispaich | o | 509 | 441 | 501 | 455 | 619 | 517 | 49 | 445 | 553
(1-5Lines) — Loop
o Average Interval Completed - Dispatch
PR20A31I2 | YO TV S 590 | 500 | 604 | 542 | 697 | 560 | 784 | 743 | 654 | 700 |1a2b3adasc
> Average Interval Completed - Dispatch
Pr2053112 [ ST o 906 | 567 | 1034 | 744 | 742 | 1020 | 738 | 1167 | 769 | 813 |1a2a3adasa
PR-4-04-3113 |70 Missed Appointment —Verizon — 826 | 520 | 744 | 402 | 682 | 250 | 637 | 345 | 699 | 457
Dispatch - Loop New
PR4-05-3123 |70 Missed Appointment —Verizon—No | 57 | 35 | 040 | 055 | 011 | 044 | 006 | 000 | 008 | 000
Dispatch - Other
PR-5-01-3112 |70 Missed Appointment - Verizon 028 | 060 | 027 | 127 | 030 | 046 | 028 | 148 | 032 | 226
Facilities- Loop
PR-6-01-3112 |0 Instdlation Troublesreported within | 169 | 351 | 164 | 210 | 183 | 229 | 18 | 297 | 191 | 24
30 Days- Loop
PR-6-02-3112 (S’;;‘iall_' (";‘gsn Troublesreported within7) 4 49 | 163 | 108 | 110 | 117 | 128 | 1129 | 173 | 128 | 143
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Metric Number .
Metric Name VZ COEc| vz caEc| vz daec| vz dec| vz aEc
AllUNE POTS
PR-4-02-3100 |Average Delay Days— Totdl 326 | 565 | 382 | 260 | 312 | 316 | 280 | 260 | 287 | 224
Py % Open Ordersin aHold Status > 30
PRE0L3100 |1 PP IS e 001 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
oM. % Open Ordersin aHold Status > 90
PREG23100 |1 PP IS e 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
Complex Services - 2 Wire Digital
PR-1-01-3341 g;’g:?ci' nterval Offered —Totdl No 300 | 605 | 300 | 400 | 310 | 520 | 270 | 579 | 419 | 586 |1c2a3b4b5a
PR-1-02-3341 g;’ggfci' nterval Offered —Total 709 | 630 | 627 | 594 | 642 | 539 | 668 | 615 | 655 | 591 | 2b3c4c
PR-2-01-3341 g;’g:g;' nterval Completed —Total NO | 549 | 6500 | 201 | 600 | 264 | 500 | 225 | 450 | 365 | 550 |1a2a3a4a5a
PR-2-02-3341 g;’;:g;' nterval Completed — Total 740 | 850 | 624 | 618 | 664 | 484 | 704 | 574 | 606 | 540 | 2b3b4b
PR-4-02-3341 |[Average Delay Days— Total 6.05 7.81 343 9.24 345 6.16 6.36 453 450 589 | 1c,2c,3b4b,5a
PR4-043341 |% MA —VZ — Dispatch 951 | 1595 | 937 | 1629 | 178 | 280 | 217 | 000 | 218 | 156
PR4-053341 |% MA —VZ —No Dispatch 285 | NA | 015 | NA | 000 | NA | 063 | NA | 014 | NA
PR-6-01-3341 ;{;’ 'D”;z' lation Troublesreportedwithin | g5 | 765 | 224 | 214 | 234 | 601 | 330 | 829 | 323 | 834
PR-8-01-3341 g"agge” Ordersin aHold Status > 30 000 | 245 | 000 | 056 | 000 | 043 | 078 | 046 | 007 | 000
PR-8-02-3341 (E/)"a(jspe” Ordersin aHold Status > 90 000 | 061 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
Complex Services - 2 Wire xDSL Loops
PR-1-01-3342 g;’g:g;' nterval Offered - Total No 850 | 640 | 271 | 577 | 358 | 534 | 297 | 580 | 29 | 597 1a5¢
PR-2-01-3342 g;’g:g;' nterval Completed —Total No | 455 | 500 | 280 | 600 | 314 | 526 | 289 | 536 | 29 | 600 | 1a2a4b5a
PR-2-02-3342 g;’;:&i' nterval Completed - Total NA | 600 | NA | 593 | NA | 543 | 200 | 582 | 205 | 5e4
PR-4-02-3342 |Average Delay Days— Total 6190 | 490 | 2276 | 368 240 435 225 6.32 250 456 3c,4c,5¢c
PR4-043342 |% MA —VZ — Dispatch 327 221 152 062 149
PR4-053342 |% MA —VZ —No Dispatch 206 | 000 | 224 | 000 | 048 | 000 | 012 | 204 | 011 | 000 | 1b2asb
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Metric Number .
Metric Name vz OEc| vz aecl| vz aec| vz aecl| vz akec

PR-4-14-3342 (% Completed on Time 87.44 86.30 90.84 94.38 94.95
PR-5-01-3342 Foé’c 'I\I"I 'tzed Appointment —Verizon — 000 | 306 | 000 | 2490 | 005 | 080 | 012 | 142 | o005 | 17
PR-6-01-3342 ;’g’ 'D”;z' lation Troublesreportedwithin |3 o5 | 748 | 161 | 665 | 183 | 427 | 186 | 525 | 191 | 325
PR-8-01-3342 (S’ag’ge” OrdersinaHold Status > 30 805 | 058 | 112 | 012 | 145 | 000 | 161 | 000 | 000 | 000
PR-8-02-3342 E/)"a(;ge” Ordersin aHold Status > 90 127 | 012 | 018 | 012 | 000 | 000 | 000 | 000 | 000 | 000
Complex Services - 2 Wire xDSL Line sharing
PR-1-01-3343 gg:ﬁ;l nterval Offered —Total No 850 | 349 | 271 | 311 | 358 | 203 | 207 | 299 | 299 | 2u: 26,3
PR-2-01-3343 g;’g:g;' nterval Completed —Total NO |y a5 | 389 | 280 | 309 | 314 | 611 | 289 | 281 | 296 | 201 2c3a
PR-2-02-3343 é;’;:f’ci' nterval Completed - Total NA | 600 | NA | 400 | NA | NA | 200 | 275 | 295 | 300 | 1a2a4a5a
PR402-3343 |Average Delay Days— Tota 464 | 1382 | 465 | 227 | 2433 | 2075 | 682 | NA | 38 | 3275 | 1b2b3asa
PR4-043343 |% MA —VZ — Dispaich 1420 | 000 | 1000 | 000 | 000 | 000 | 421 | 000 | 216 | 000 |1a2a3adasb
PR4053343 |% MA —VZ —No Dispatch 296 | 383 | 224 | 440 | 048 | 258 | 012 | 000 | 011 | 189
PR-5-01-3343 FO/; 'I\l"l'tf;ed Appointment —Verizon — 000 | 000 | 000 | 040 | 005 | 000 | 012 | 000 | 005 | 000 1a
PR-6-01-3343 ;é’ 'D“;? lation Troublesreportedwithin |9, | 104 | 014 | 040 | 025 | 1227 | 019 | 000 | 020 | 135
PR-8-01-3343 E/)‘Jagge” Ordersin aHold Status > 30 000 | NA | 000 | 000 | 001 | 000 | 000 | 000 | 000 | 000
PR-8-02-3343 (I)D/"a(;é’e” Ordersin aHold Status > 90 000 | NA | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
Special Services
PR-1-07-3211 |Average Interval Offered — DSL 1458 | 1938 | 819 | 1858 | 981 | 1800 | 1650 | 1620 | 876 | 1780 1c
PR-2-01-3200 g;’g:g;' nterval Completed —Total NO | 551 | Na | 202 | 2650 | 844 | 2400 | 835 | NA | 620 | NA 2a3a
PR-2-02-3200 é;’;:f’ci' nterval Completed - Total 2085 | 1900 | 1014 | 1839 | 773 | 1923 | 964 | 1930 | 786 | 1957 1c
PR2-063210 |Average Interval Completed - DSO 732 | 1300 | 324 | NA | 681 | NA | 703 | NA | 68 | NA 1a
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Metric Number .

Metric Name vz CEc| vz aec| vz caec| vz dec| vz cEc
PR-2-07-3211 |Average Interval Completed —DS1 4402 | 1900 | 1023 | 1886 | 837 1976 | 1000 | 17.95 7.87 18.66 1c
PR2:083213 |Average Interval Completed — DS3 NA | NA | NA | NA | NA | NA | NA | NA | NA | NA
PR4-01-3200 |% MA — Verizon— Tota 498 | 3066 | 124 | 2927 | 109 | 329 | 239 | 3L.79 | 180 | 3333
PR-4-01-3510 ;/"ot'\;'_ss;gl_Appo' ntment — Verizon — 498 | 3158 | 124 | 1667 | 109 | 3913 | 230 | 4020 | 180 | 3150 1b.2b
PR-4-01-3530 ?fogli ?SlegFApDOi ntment —Verizon — 408 | 1429 | 124 | 1579 | 100 | 938 | 239 | 2105 | 180 | 357 1b.2b
PR402-3200 |Average Delay Days— Tota 6320 | 255 | 2276 | 091 | 38 | 244 | 1435 | 620 | 731 | 698
PR402-3510 |Average Delay Days— Totdl - EEL 8320 | 262 | 2276 | 121 | 38 | 326 | 1435 | 58 | 731 | 845 020
PR402-3530 |Average Delay Days—Total - IOF 6320 | 143 | 2276 | 058 | 2538 | 038 | 1435 | 608 | 731 | 167 | Ib2b4bs5a
PR-6-01-3200 ;/g'gﬁ lation Troublesreportedwithin | o265 | 000 | 072 | 000 | 450 | 313 | 326 | 000 | 3724 | 019
PR-8-01-3200 cé’a(;ge” Ordersin aHold Status > 30 265 | 862 | 112 | 1951 | 190 | 6324 | 160 | 000 | 014 | 192
PR-8-01-3510 ?a?fgg dersin aHold Status > 30 265 | 1053 | 112 | 3889 | 190 | 3261 | 160 | 098 | 014 | 070 1b.2b
PR-8-01-3530 (E/)"a(;f’l‘ggders inaHold Status> 30 265 | 3571 | 112 | 5263 | 190 | 5000 | 169 | 000 | 014 | 000 1b2b
PR-8-02-3200 ?ai,)spen OrdersinaHold Status > 90 046 | 172 | 018 | 244 | 027 | 735 | 000 | 000 | 000 | 000
PR-8-02-3510 (S’afl’s‘:’_egg dersinaHold Status > 90 046 | 000 | 018 | 000 | 027 | 435 | 000 | 000 | 000 | 000 1b2b
PR-8-02-3530 E/)"a?f?(%ders inaHold Status > 90 046 | 2143 | 018 | 2632 | 027 | 1875 | 000 | 000 | 000 | 000 1b2b
UNE: Maintenance
UNE POTS Loop
MR-2-02-3112 [Network Trouble Report Rate — L oop 081 0.63 0.79 0.60 0.85 0.72 092 0.67 102 0.68
MR-2-03-3112 |INework Trouble Report Rate—Centrd | 59 | 12 | 010 | 010 | 015 | 011 | 011 | 011 | o009 | 009

Office- Loop

MR-3-01-3112 E/"OZ"p'SS‘ad Repair Appointment - Loop- | 1449 | gg3 | 1000 | 777 | 1313 | 827 | 1193 | 577 | 1473 | 778
MR-3-02-3112 (g’f ][\I"C' :_Sefoggpa” Appointment - Central | 53 | 759 | 433 | 465 | 824 | 449 | 575 | 637 | 660 | 909
MR-4-01-3112 |Mean Time To Repair — Total - Loop 2035 | 1983 | 1650 | 1767 | 1862 | 17.78 | 1757 | 1568 | 1952 | 1599
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Metric Number .

Metric Name vz OEc| vz aecl| vz aec| vz aecl| vz akec
MR-4-02-3112 't"oecf‘g Timeto Repair - LoopTrouble- | o1 o3 | o097 | 1748 | 1858 | 2045 | 1862 | 1858 | 1650 | 2047 | 1643
MR-4-03-3112 |Mean TimeToRepair —Central Office | goa | 1357 | 842 | 1200 | 798 | 1237 | 886 | 1061 | 926 | 1279

Trouble - Loop

MR-4-07-3112 |% Out of Service > 12 hours - Loop 6213 | 6555 | 5987 | 5943 | 5978 | 6312 | 6012 | 5865 | 6237 | 57.88
MR-4-08-3112 |% Out of Service > 24 Hours- Loop 2828 | 1786 | 1940 | 1712 | 2350 | 2202 | 2305 | 1374 | 27.46 | 1576
MR-5-01-3112 Lo/c");epeat Reportswithin 30 Days - 1404 | 2280 | 1517 | 2188 | 1463 | 1957 | 1406 | 2021 | 1539 | 2084
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UNE POTS Platform
MR-2-02-3140 [Network Trouble Report Rate— Platform | 0.81 0.99 0.79 0.99 0.85 104 092 109 1.02 108
MR-2-03-3140 |Nework Trouble Report Rate—Central | 509 | 021 | 010 | 022 | 015 | 018 | 011 | 018 | 000 | 014
Office - Platform
MR-3-01-3140 ?amﬁd Repair Appointment - Loop- | 1449 | g31 | 1000 | 731 | 1313 | 952 | 1193 | 835 | 1473 | 1061
MR-3-02-3140 |72 Missed Repair Appointment - Central | 553 | 109 | 433 | 187 | 824 | 328 | 575 | 300 | 660 | 446
Office - Platform
MR-2-01-3140 |Mean Time To Repar —Tota - Platform | 2035 | 1723 | 1650 | 1475 | 1862 | 17.83 | 1757 | 1654 | 1952 | 1883
MR-4-02-3140 M;‘;g;‘qme toRepair-LoopTrouble- | o g3 | 1955 | 1748 | 1640 | 2045 | 1937 | 1858 | 1798 | 2047 | 1976
MR-4-03-3140 |Mean Time To Repair —Centrd Office | gea | 733 | gap | 727 | 798 | 878 | 886 | 791 | 926 | 172
Trouble - Platform
MR-4-06-3140 |% Out of Service > 4 hours - Platform | 7996 | 7827 | 76.75 | 7666 | 78.78 | 8030 | 7813 | 7465 | 8119 | 8065
MR-4-07-3140 |% Out of Service > 12 hours- Plaiform | 6213 | 6573 | 5987 | 6119 | 59.78 | 6633 | 6012 | 6185 | 6237 | 6592
MR-4-08-3140 |% Ot of Sarvice > 24 Hours- Platform | 2828 | 2227 | 1940 | 1636 | 2359 | 2243 | 2305 | 2051 | 2746 | 24.99
MR-5-01-3140 ;f) at?gfrﬁat Reportswithin 30 Days - 1494 | 1672 | 1517 | 1520 | 1463 | 1596 | 1406 | 1432 | 1539 | 1526
Complex Services - 2 Wire Digital
MR-2-02-3341 [Network Trouble Report Rate — L oop 031 103 035 0.93 0.30 108 034 108 0.30 157
MR-2-03-3341 gfe]fivggrk Trouble Report Rate—Central | 53 | 045 | 016 | 024 | 013 | 020 | 012 | 032 | 016 | 036
MR-3-01-3341 (% Missed Repair Appointment—Loop | 5152 | 1379 | 4000 | 1481 | 6047 | 2424 | 4069 | 8.82 4961 | 1136 1c2c
MR-3-02-3341 (é/;’ﬁ'\l"o'em Repair Appointment —Central| 1340 | 000 | 2206 | 1420 | 2456 | 1111 | 1346 | 000 | 1045 | 000 |1b2a3a4b5b
MR-4-01-3341 |Mean Time To Repar — Total 3012 | 1948 | 2640 | 2425 | 3183 | 2188 | 2882 | 263 | 2393 | 2164
MR-4-02-3341 |Mean Timeto Repair - Loop Trouble 342 | 2315 | 3108 | 2545 | 3652 | 2190 | 3449 | 2653 | 2856 | 2316 1c.2C
MR-4-03-3341 Q"&’;ITE' me To Repair —Central Office | o5ea | 1958 | 1605 | 1963 | 2125 | 2183 | 1302 | 938 | 1500 | 1498 |1b2a3a4b5b
MR-4-07-3341 |% Out of Service > 12 hours 7588 | 6875 | 6683 | 8095 | 7L72 | 7586 | 6484 | 6757 | 6422 | 7333 2030
MR-4-08-3341 |% Out of Service > 24 Hours 4706 | 2500 | 37.66 | 3333 | 4646 | 2759 | 3077 | 2973 | 3945 | 2667 26.3¢
MR-5-01-3341 | % Repeat Reportswithin 30 Days 2751 | 4048 | 1927 | 2041 | 1935 | 2619 | 2487 | 3400 | 2551 | 4259
Complex Services - 2 Wire xDSL Loops
MR-2-02-3342 [Network Trouble Report Rate — Loop 0.03 056 0.05 056 004 043 0.05 057 0.05 0.69
MR-2-03-3342 gfe]fi"é’grk Trouble Report Rate—Central | 05 | 019 | 003 | 011 | 004 | 04 | ooa | 009 | 003 | 014
MR-3-01-3342 (% Missed Repair Appointment — Loop 6.25 1172 | 1613 | 1136 | 2333 | 1488 | 26564 | 1119 | 3333 6.06
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February March April May June Notes

Metric Number .

Metric Name VZ CEC| vz CaEc| vz CQEc| vz CEC| vz CLEC
MR-3-02-3342 (g’ﬁl\l"c'esse" Repair Appointment —Central| 1667 | 000 | 2506 | 000 | 1053 | 000 | 1370 | 769 | 370 | 000 | 3c4cse
MR-4-02-3342 [Mean Timeto Repair - Loop Trouble 1647 | 2267 | 3132 | 2153 | 2697 | 3092 | 2034 | 2364 | 3009 | 2514
MR-4-03-3342 Q"&‘;L‘ meTo Repair —Centra Office | 1905 | 777 | 1350 | 1112 | 1592 | 1137 | 1724 | 1175 | 1519 | 1197 | 3c4cse
MR-4-07-3342 |% Out of Service > 12 hours 10000 | 6311 | 5000 | 70.80 | 6420 | 7521 | 7761 | 6601 | 7846 | 6691
MR-4-08-3342 |% Out of Service > 24 Hours 000 | 2623 | 000 | 2993 | 3571 | 36.75 | 3433 | 3333 | 3385 | 3235
MR-5-01-3342 | % Repeat Reports within 30 Days 2826 | 2375 | 4483 | 1576 | 3824 | 1915 | 5294 | 2367 | 5362 | 2293
Complex Services - 2 Wire xDSL Line Sharing
MR-2-02-3343 [Network Trouble Report Rate — L oop 0.03 013 015 0.00 004 0.00 0.05 0.00 0.05 0.00
MR-2-03-3343 ('\;fe]fi"g’:rk Trouble Report Rate —Central | 05 | 040 | 003 | 022 | o4 | 000 | 0oa | 018 | 003 | 009
MR-3-01-3343 |% Missed Repair Appointment—Loop | 625 | 000 | 643 | NA | 2333 | NA | 2564 | NA | 3333 | 000 1a5a
MR-3-02-3343 Z’ﬁl\l"c'essed Repair Appointment —Central| 1667 | 000 | 2593 | 000 | 1053 | 000 | 1379 | 000 | 370 | 000 |1a2a3a4a5a
MR-4-02-3343 |Mean Time to Repair - Loop Trouble 1647 | 137 | 3132 | NA | 2697 | NA | 2934 | NA | 3009 | 1898 1a5a
MR-4-03-3343 Q"@i‘g@ meTo Repair —Centra Office | 1905 | 303 | 1352 | 802 | 1592 | 240 | 1724 | 1372 | 1519 | 234 | 1a2a3a4a5a
MR-4-07-3343 |% Out of Service > 12 hours 8261 | 10000 | 7069 | 10000 | 6429 | 000 | 7761 | NA | 7846 | 2500 | 1a2a3a5a
MR-4-08-3343 |% Out of Service > 24 Hours 000 | 000 | 000 | 000 | 3571 | 000 | 333 | NA | 338 | 000 | 1a2a3asa
MR-5-01-3343 | % Repeat Reports within 30 Days 2826 | 1429 | 4483 | 000 | 3824 | 000 | 5294 | 10000 | 5362 | 2500 | 1la2a3adaba
Special Services
MR-2-01-3200 | Network Trouble Report Rate 015 | 139 | 017 | 135 | 022 | 128 | 023 | 087 | o021 | 2%
MR-4-01-3200 |Mean Time To Repair — Total 505 | 223 | 390 | 1148 | 442 | 510 | 414 | 825 | 500 | 656 |1a2a3adasb
MR-4-02-3200 |Mean Time to Repair - Loop Trouble 558 | 237 | 438 | 1305 | 537 | 503 | 501 | 890 | 548 | 679 |1a2a3adasb
MR-4-06-3200 |% Out of Service > 4 hours 4265 | 000 | 3580 | 7143 | 39.89 | 7143 | 3805 | 10000 | 5007 | 80.00 | 1a2a3a4abb
MR-4-08-3200 |% Out of Service > 24 Hours 163 | 000 | 071 | 000 | 028 | 000 | 069 | 000 | 074 | 000 |1aza3adasb
MR-5-01-3200 | % Repeat Reports within 30 Days 1752 | 000 | 1570 | 000 | 1648 | 000 | 1564 | 2000 | 1513 | 17.65 | 1a2a3a4a5b
Interconnection
Ordering and Provisioning

111 Average Firm Order Confirmation (FOC)

ORI-11-5020 | e eceeted Trinks 200 5.65 115 225 1.80
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February March April May June Notes
Metric Number .
Metric Name VZ COEc| vz caEc| vz daec| vz dec| vz aEc
OR-1-12-5020 f’ﬁ%‘g‘ me FOC £ 192 Forecasted 100.00 8824 100.00 100.00 10000 | 1b,2b,3b,4a5b
OR-1-13-5000 |% On Time Design Layout Record (DLR) 87.50 88.24 100.00 75.00 100.00 | 1b,2b,3b,4a,5b
OR-2-11-5020 |Average Trunk ASR Reject Time £ 192 500 100 075 300 100
Forecasted Trunks

P % On Time Trunk ASR Reject £ 192
OR-2-12:5020 |72 O Time Trurk 100,00 100,00 100,00 100,00 10000 | 1a2a3a4a5a

" Average Interval Offered — Total £ 192
PR1-09.5020 |AVerage o © 1336 | 1386 | 1457 | 1033 | 1273 | 1011 | 1283 | 1050 | 1233 | 1060 | 1a2a3a4a5a

1 Average Interval Offered — Total > 192
PR-1-095030 |Average e Ottered ¢ 1263 | 1252 | 1035 | 1100 | 1087 | 1311 | 1125 | 1036 | 1258 | 905 1c5¢

o Average Interval Completed — Total £
PR2:09:5020 (1 /erede Inienal Comy 1363 | 1257 | 1441 | 950 | 1367 | 920 | 1189 | 900 | 1281 | 1000 | 1a2a3a4a5a

. Average Interval Completed — Total >
PR2:095030 [ erede Imenve Completed. ! NA | NA | NA | 1800 | NA | 967 | NA | NA | NA | 900 | 2a3asa
PR4-01-5000 |70 M ssed Appoiniment —Verizon = 093 | 101 | 137 | 076 | 708 | 147 | 062 | 032 | 449 | 101
PR4-02-5000 |Average Delay Days— Tota 150 | 468 | 300 | 971 | 359 | 300 | 133 | 360 | 217 | 35
PR-4-00-5000 |7°MA-VZ -5t Interval (W Coded) | 535 | 000 | 1062 | 000 | 426 | 000 | 588 | 000 | 000 | 000

Orders—Total

PR-5-01-5000 ;’f’ac'\l’: :tszd Appointment —V erizon — 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
PR5-02-5000 |% Orders Held for Fecilities> 15 Days | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
PR5-035000 |% Orders Held for Facilities> 60 Days | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
PR-6-01-5000 ;é’ 'D”;as' lation Troubles reportedwithin | 405 | 500 | 003 | 000 | 002 | oo1 | 001 | 000 | 002 | 000

g % Inst. Troubles reported within 30
PREO25000 | 0 o e 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
PR-8-01-5400 ?ai,)spen OrdersinaHold Status>30 | 505 | oo | 000 | 000 | 000 | 000 | 003 | 000 | 000 | 000
PR-8-02-5400 (S’ail’ge” Ordersin aHold Status > 90 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000 | 000
Maintenance
MR-2-01-5000 [Network Trouble Report Rate— Total 0.01 0.00 0.01 0.00 0.00 0.00 0.01 0.00 0.00 0.00
MR-4-01-5000 |Mean Time To Repair — Total 110 | 073 | 117 | 112 | 1255 | 093 | 1268 | 142 | 085 | 365 |1b2b3bdasa
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February March April May June Notes
Metric Number .
Metric Name \V/4 CLEC | Vz CLEC | Vz CLEC | Vz CLEC \V/4 CLEC

MR-4-04-5000 (% Cleared (all troubles) within 24 Hours | 100.00 | 100.00 | 100.00 | 100.00 | 90.00 | 100.00 | 94.44 | 100.00 [ 100.00 | 100.00 | 1b,2b,3b,4a,5a
MR-4-05-5000 |96 Out of Service> 2 Hours 909 | 000 | 1667 | 909 | 3000 | 2000 | 1111 | 1250 | 833 | 1429 |1b2b,3b4a5a
MR-4-06-5000 (% Out of Service > 4 hours 227 0.00 4.17 000 | 2000 | 0.0 556 | 1250 0.00 1429 | 1b,2b,3b,4a,5a
MR-4-07-5000 |% Out of Service> 12 hours 0.00 0.00 0.00 0.00 10.00 0.00 5.56 0.00 0.00 14.29 | 1b,2b,3b,4a,5a
MR-4-08-5000 |% Out of Service > 24 Hours 0.00 0.00 0.00 000 | 1000 | 0.0 5.56 0.00 0.00 0.00 |1b,2b,3b,4a,5a
MR-5-01-5000 | % Repeat Reports within 30 Days 4.55 0.00 0.00 0.00 000 | 1000 | 1667 | 1250 0.00 0.00 |1b,2b,3b4a,5a
Interconnection Trunk Blockage
NP-1-01-5120 (% FTG Exgeed| ng Blocking Standard - 401 419 397 084 0.42

Common Final Trunks
NP-1-01-5400 (% FTG Exceeding Blocking Standard -

Dedicated Final Trunks 490 408 288 000 192
NP-1-02-5120 (% FTG Exceeding Blocking Standard (No 491 419 397 084 0.42

Exceptions) - Common Final Trunks ) ) ) ) )
NP-1-02-5400 (% FTG Exceeding Blocking Standard (No

Exceptions) - Dedicated Final Trunks 490 544 432 068 385
NP-1-03-5400 [Number Dedicated FTG Exceeding

Blocking Standard — 2 Months 100 000 100 0.00 000

1 Number Dedicated FTG Exceeding

NP-1-04-5400 Blocking Standard — 3 Months 0.00 0.00 0.00 0.00 0.00
Timeliness of Response to Request to Order VZ to CLEC Trunks
NP-7-01-5000 |70 On-Time Response to Requeststo 100 NA NA 100 10000 | ladasa

Order VZ to CLEC Trunks i i )
Abbreviations:

NA = No Activity.

NEF = No Existing Functionality.
UD = Under Development.

UR = Under Review

blank cell = No data provided.

VZ =Verizonretal analog. If no datawas provided, the metric may have abenchmark.

Notes:

1la= Sample Size under 10 for February.
2a= Sample Size under 10 for March.
3a = Sample Size under 10 for April.
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4a= Sample Size under 10 for May.
5a = Sample Size under 10 for June.
1b = Sample Size between 10 and 19 for February.
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2b = Sample Size between 10 and 19 for March.
3b = Sample Size between 10 and 19 for April.
4b = Sample Size between 10 and 19 for May.
5b = Sample Size between 10 and 19 for June.

1c = Sample Size between 20 and 29 for February.

2c = Sample Size between 20 and 29 for March.
3c = Sample Size between 20 and 29 for April.
4c = Sample Size between 20 and 29 for May.
5¢ = Sample Size between 20 and 29 for June.
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Appendix C
Statutory Requirements

I. STATUTORY FRAMEWORK

1. The 1996 Act conditions BOC entry into the provision of in-region interLATA services
on compliance with certain provisions of section 271." BOCs must apply to the Federa
Communications Commission (Commission or FCC) for authorization to provide interLATA services
originating in any in-region state* The Commission must issue a written determination on each
application no later than 90 days after receiving such application.® Section 271(d)(2)(A) requires the
Commission to consult with the Attorney Genera before making any determination approving or
denying a section 271 gpplication. The Attorney Generd is entitled to eval uate the gpplication “using
any slandard the Attorney Genera considers appropriate,” and the Commission is required to “give
substantid weight to the Attorney Generd’ s evauation.”*

2. In addition, the Commission must consult with the relevant sate commission to verify
that the BOC has one or more state-approved interconnection agreements with afacilities-based
competitor, or a Statement of Generdly Available Terms and Conditions (SGAT), and that either the
agreement(s) or generd tatement satisfy the “ competitive checklist.”® Because the Act does not
prescribe any standard for the consideration of a state commission’s verification under section
271(d)(2)(B), the Commission has discretion in each section 271 proceeding to determine the amount
of weight to accord the state commission’s verification.® The Commission has held that, dthough it will

! For purposes of 271 proceedings, the Commission uses the definition of the term “Bell Operating Company”

contained in 47 U.S.C. § 153(4).

2 47U.S.C. §271(d)(1). For purposes of 271 proceedings, the Commission utilizes the definition of the term “in-
region state” that is contained in 47 U.S.C. 8 271(i)(1). Section 271(j) providesthat aBOC' sin-region servicesinclude
800 service, private line service, or their equivalents that terminate in an in-region state of that BOC and that allow the
called party to determinetheinterLATA carrier, even if such services originate out-of-region. Id. 8 271(j). The 1996
Act defines“interLATA services” as “telecommunications between a point located in alocal access and transport
areaand apoint located outside such area.” Id. § 153(21). Under the 1996 Act, a“local access and transport area’
(LATA) is*“acontiguous geographic area (A) established before the date of enactment of the [1996 Act] by a[BOC]
such that no exchange area includes points within more than 1 metropolitan statistical area, consolidated
metropolitan statistical area, or State, except as expressly permitted under the AT& T Consent Decree; or (B)
established or modified by a[BOC] after such date of enactment and approved by the Commission.” /d. § 153(25).
LATAswere created as part of the Modification of Final Judgment’s (MFJ) “plan of reorganization.” United States v.
Western Elec. Co., 569 F. Supp. 1057 (D.D.C. 1983), aff’d sub nom. California v. United States, 464 U.S. 1013 (1983).
Pursuant to the MFJ, “al [BOC] territory in the continental United States [was] divided into LATAS, generally
centering upon acity or other identifiable community of interest.” United States v. Western Elec. Co., 569 F. Supp.
990, 993-%4 (D.D.C. 1983).

3 47U.SC.§271(d)(3).
4 I1d.§271(d)(Q)(A).
*  Id.§271(d)(2)(B).

®  Bell Atlantic New York Order, 15 FCC Red at 3962, para. 20; Application of Ameritech Michigan Pursuant to
Section 271 of the Communications Act of 1934, as amended, CC Docket No. 97-137, 12 FCC Rcd 20543, 20559-60
(continued....)
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consder carefully state determinations of fact that are supported by a detailed and extensive record, it is
the FCC' s role to determine whether the factual record supports the conclusion that particular
requirements of section 271 have been met.’

3. Section 271 requires the Commission to make various findings before agpproving BOC
entry. In order for the Commission to approve a BOC' s gpplication to provide in-region, interLATA
sarvices, aBOC mugt first demondtrate, with respect to each state for which it seeks authorization, that
it satisfies the requirements of either section 271(c)(1)(A) (Track A) or 271(c)(1)(B) (Track B).? In
order to obtain authorization under section 271, the BOC must aso show that: (1) it has “fully
implemented the competitive checklist” contained in section 271(c)(2)(B);’ (2) the requested
authorization will be carried out in accordance with the requirements of section 272;*° and (3) the
BOC' s entry into the in-region interLATA market is “consistent with the public interest, convenience,
and necessity.”" The statute specifies that, unless the Commission finds that these criteria have been
satified, the Commission “shdl not gpprove’ the requested authorization.™

II. PROCEDURAL AND ANALYTICAL FRAMEWORK

4, To determine whether a BOC gpplicant has met the prerequisites for entry into the long
distance market, the Commission eva uates its compliance with the competitive checklist, as developed
inthe FCC'sloca competition rules and orders in effect at the time the gpplication wasfiled. Despite
the comprehensiveness of these rules, there will inevitably be, in any section 271 proceeding, disputes
over an incumbent LEC' s precise obligations to its competitors that FCC rules have not addressed and
that do not involve per se violaions of salf-executing requirements of the Act. Asexplained in prior
orders, the section 271 process smply could not function as Congress intended if the Commisson were

(Continued from previous page)
(1997) (Ameritech Michigan Order). AstheD.C. Circuit hasheld, “[A]lthough the Commission must consult with
the state commissions, the statute does not require the Commission to give State Commissions’ views any particular
weight.” SBC Communications v. FCC, 138 F.3d at 416.

" Ameritech Michigan Order, 12 FCC Rcd at 20560; SBC Communications v. FCC, 138 F.3d at 416-17.
8 47U.S.C. §271(d)(3)(A). See Section I, infi-a, for acomplete discussion of Track A and Track B requirements.
®  Id. 88 271(c)(2)(B), 271(d)(3)(A)(i).

" Id. §272. See Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the
Communications Act of 1934, as amended, CC Docket No. 96-149, First Report and Order and Further Notice of
Proposed Rulemaking, 11 FCC Red 21905 (1996) (Non-Accounting Safeguards Order), recon., Order on
Reconsideration, 12 FCC Rcd 2297 (1997), review pending sub nom., SBC Communications v. FCC, No. 97-1118 (D.C.
Cir., filed Mar. 6, 1997) (held in abeyance pursuant to court order filed May 7, 1997), remanded in part sub nom., Bell
Atlantic Telephone Companies v. FCC, No. 97-1067 (D.C. Cir., filed Mar. 31, 1997), on remand, Second Order on
Reconsideration, FCC 97-222 (rel. June 24, 1997), petition for review pending sub nom. Bell Atlantic Telephone
Companies v. FCC, No. 97-1423 (D.C. Cir. filed July 11, 1997); Implementation of the Telecommunications Act of
1996, Accounting Safeguards Under the Telecommunications Act of 1996, Report and Order, 11 FCC Red 17539
(1996).

1 47U.5C.§271(d)(3)(C).

2 1d. § 271(d)(3); see SBC Communications, Inc. v. FCC, 138 F.3d 410, 413, 416 (D.C. Cir. 1998).
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required to resolve dl such disputes as a precondition to granting a section 271 gpplication.” Inthe
context of section 271’ s adjudicatory framework, the Commission has established certain procedura
rules governing BOC section 271 gpplicaions. The Commission has explained in prior orders the
procedurd rulesit has developed to facilitate the review process.™ Here we describe how the
Commission considers the evidence of compliance that the BOC presents in its application.

5. As part of the determination that a BOC has satisfied the requirements of section 271,
the Commission considers whether the BOC has fully implemented the competitive checklist in
subsection (¢)(2)(B). The BOC at dl times bears the burden of proof of compliance with section 271,
even if no party chalenges its compliance with a particular requirement.’® In demongtrating its
compliance, aBOC must show that it has a concrete and specific legd obligation to furnish the item
upon request pursuant to state-approved interconnection agreements that set forth prices and other
terms and conditions for each checklist item, and thet it is currently furnishing, or isready to furnish, the
checkligt items in quantities that competitors may reasonably demand and at an acceptable leve of
qudity.”” In particular, the BOC must demonstrate that it is offering interconnection and access to
network elements on a nondiscriminatory basis.”® Previous Commission orders addressing section 271
applications have elaborated on this statutory standard.” Firg, for those functions the BOC providesto
competing carriers that are analogous to the functions a BOC providesto itsdlf in connection with its
own retall service offerings, the BOC must provide access to competing carriersin “subgtantialy the
same time and manner” asit providesto itsdf.” Thus, where aretail analogue exists, aBOC must
provide accessthat is equd to (i.e., substantidly the same as) the level of access that the BOC provides

18 See SWBT Kansas/Oklahoma Order, 16 FCC Rcd at 6246, para. 19; see also AT&T Co. v. FCC, 220 F.3d 607, 631
(D.C. Cir. 2000).

¥ See Procedures for Bell Operating Company Applications Under New Section 271 of the Communications Act,

Public Notice, 11 FCC Rcd 19708, 19711 (Dec. 6, 1996); Revised Comment Schedule For Ameritech Michigan
Application, as amended, for Authorization Under Section 271 of the Communications Act to Provide In-Region,
InterLATA Services in the State of Michigan, Public Notice DA 97-127 (Jan. 17, 1997); Revised Procedures for Bell
Operating Company Applications Under Section 271 of the Communications Act, Public Notice, 13 FCC Red 17457
(Sept. 19, 1997); Updated Filing Requirements for Bell Operating Company Applications Under Section 271 of the
Communications Act, Public Notice, DA-99-1994 (Sept. 28, 1999); Updated Filing Requirements for Bell Operating
Company Applications Under Section 271 of the Communications Act, Public Notice, DA 01-734 (CCB rdl. Mar. 23,
2001) (collectively “271 Procedural Public Notices’).

B See, e. g., SWBT Kansas/Oklahoma Order 16 FCC Rcd at 6247-50, paras. 21-27; SWBT Texas Order, 15 FCC Red a
18370-73, paras. 34-42; Bell Atlantic New York Order, 15 FCC Red at 3968-71, paras. 32-42.

1 See SWBT Texas Order, 15 FCC Red at 18374, para. 46; Bell Atlantic New York Order, 15 FCC Red at 3972, para.
46.

Y See Bell Atlantic New York Order, 15 FCC Red at 3973-74, para. 52.
® See 47 U.S.C. § 271(c)(Q(B)(i), (ii).

¥ See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6250-51, paras. 28-29; Bell Atlantic New York Order, 15 FCC
Rcd at 3971-72, paras. 44-46.

2 SWBT Texas Order, 15 FCC Red at 18373, para. 44; Bell Atlantic New York Order, 15 FCC Red at 3971, para. 44.
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itsdf, its customers, or its ffiliates, in terms of qudity, accuracy, and timeliness™ For those functions
that have no retail analogue, the BOC must demonstrate that the access it provides to competing
carierswould offer an efficient carrier a“meaningful opportunity to compete.”*

6. The determination of whether the datutory standard is met is ultimately a judgment the
Commission must make based on its expertise in promoting competition in loca marketsand in
telecommunications regulation generdly.” The Commission has not etablished, nor doesit believe it
appropriate to establish, specific objective criteriafor what condtitutes “substantially the same time and
manner” or a“meaningful opportunity to compete.”* Whether this legd standard is met can only be
decided based on an andysis of specific facts and circumstances. Therefore, the Commission looks at
each gpplication on a case-by-case basis and considers the totdity of the circumstances, including the
origin and qudity of the information in the record, to determine whether the nondiscrimination
requirements of the Act are met.

A. Performance Data

7. As established in prior section 271 orders, the Commission has found that performance
measurements provide vauable evidence regarding a BOC' s compliance or noncompliance with
individual checklist items. The Commission expectsthdt, in its prima facie casein theinitial gpplication,
aBOC relying on performance datawill:

a) provide sufficient performance data to support its contention that the statutory requirements are
sisfied;

b) identify thefacid disparities between the gpplicant’s performance for itself and its performance for
competitors,

c) explainwhy thosefacid digparities are anomaous, caused by forces beyond the applicant’s control
(e.g., competing carrier-caused errors), or have no meaningful adverse impact on a competing
carrier’ s ability to obtain and serve customers; and

d) provide the underlying data, andysis, and methodol ogies necessary to enable the Commisson and
commenters meaningfully to evauate and contest the vadidity of the gpplicant’s explanations for
performance disparities, including, for example, carrier specific carrier-to-carrier performance data.

8. The Commission has explained in prior orders that parity and benchmark standards
established by state commissions do not represent absolute maximum or minimum levels of performance
necessary to satisfy the competitive checklist. Rather, where these standards are developed through
open proceedings with input from both the incumbent and competing carriers, these standards can

2L Bell Atlantic New York Order, 15 FCC Red a 3971, para. 44; Ameritech Michigan Order, 12 FCC Red a 20618-
19.

22 Id
3 SWBT Texas Order, 15 FCC Rcd at 18374, para. 46; Bell Atlantic New York Order, 15 FCC Rcd a 3972, para. 46.
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represent informed and reliable attempts to objectively gpproximate whether competing carriers are
being served by the incumbent in subgtantialy the same time and manner, or in away that provides them
ameaningful opportunity to compete® Thus, to the extent there is no satisticaly significant difference
between aBOC' s provison of service to competing carriers and its own retail customers, the
Commission generdly need not look any further. Likewise, if aBOC's provison of serviceto
competing carriers satisfies the performance benchmark, the analysisis usudly done. Otherwise, the
Commission will examine the evidence further to make a determination whether the statutory
nondiscrimination requirements are met.* Thus, the Commission will examine the explanations thet a
BOC and others provide about whether these data accurately depict the quaity of the BOC's
performance. The Commission dso may examine how many months a variation in performance has
exised and what the recent trend has been. The Commission may find that satisticaly sgnificant
differences exi<, but conclude that such differences have little or no competitive sgnificance in the
marketplace. In such cases, the Commission may conclude that the differences are not meaningful in
terms of satutory compliance. Ultimately, the determination of whether a BOC' s performance meets
the statutory requirements necessarily is a contextua decison based on the totality of the circumstances
and information before the Commisson.

0. Where there are multiple performance measures associated with a particular checklist
item, the Commission would consider the performance demongrated by dl the measurements as a
whole. Accordingly, adisparity in performance for one measure, by itself, may not provide a basis for
finding noncompliance with the checklist. The Commission may dso find that the reported performance
datais affected by factors beyond a BOC' s control, afinding that would make it less likely to hold the
BOC whally accountable for the disparity. Thisis not to say, however, that performance discrepancies
on asingle performance metric are unimportant. Indeed, under certain circumstances, disparity with
respect to one performance measurement may support afinding of statutory noncompliance, particularly
if the digparity is substantid or has endured for along time, or if it is accompanied by other evidence of
discriminatory conduct or evidence that competing carriers have been denied a meaningful opportunity
to compete.

10. In sum, the Commission does not use performance measurements as a subgtitute for the
14-point competitive checklist. Rather, it uses performance measurements as vauable evidence with
which to inform the judgment as to whether a BOC has complied with the checklist requirements.
Although performance measurements add necessary objectivity and predictability to the review, they
cannot wholly replace the Commission’s own judgment as to whether a BOC has complied with the
competitive checkligt.

B. Relevance of Previous Section 271 Approvals

11. In some section 271 agpplications, the volumes of the BOC's commercid orders may be
ggnificantly lower than they were in prior proceedings. In certain instances, volumes may be so low as

% See SWBT Kansas/Oklahoma Order, 16 FCC Red a 6252, para. 31; SWBT Texas Order, 15 FCC Red at 18377,
para. 55andn.102.

% See Bell Atlantic New York Order, 15 FCC Red at 3970, para. 59.
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to render the performance datainconsistent and inconclusive.””  Performance data based on low
volumes of orders or other transactionsis not as reliable an indicator of checklist compliance as
performance based on larger numbers of observations. Indeed, where performance datais based on a
low number of observations, smdl variationsin performance may produce wide swingsin the reported
performance data. It isthus not possible to place the same evidentiary weight upon — and to draw the
same types of conclusions from — performance data where volumes are low, as for data based on more
robust activity.

12. In such cases, findingsin prior, related section 271 proceedings may be areevant
factor in the Commisson’sandysis. Where a BOC provides evidence that a particular system
reviewed and approved in aprior section 271 proceeding is also used in the proceeding at hand, the
Commisson'sreview of the same system in the current proceeding will be informed by the findingsin
the prior one. Indeed, to the extent that issues have aready been briefed, reviewed and resolved in a
prior section 271 proceeding, and absent new evidence or changed circumstances, an application for a
related state should not be aforum for re-litigating and reconsidering those issues. Appropriately
employed, such a practice can give us afuller picture of the BOC's compliance with the section 271
requirements while avoiding, for al partiesinvolved in the section 271 process, the delay and expense
associated with redundant and unnecessary proceedings and submissions.

13. However, the satute requires the Commission to make a separate determination of
checklist compliance for each state and, accordingly, we do not consider any finding from previous
section 271 orders to be digpogitive of checklist compliance in current proceedings. While the
Commisson’s review may be informed by prior findings, the Commisson will consder dl rdevant
evidence in the record, including state-specific factors identified by commenting parties, the Sates, the
Department of Justice. However, the Commission has dways held that an gpplicant’ s performance
towards competing carriersin an actua commercia environment is the best evidence of
nondiscriminatory access to OSS and other network eements.” Thus, the BOC's actud performance
in the gpplicant state may be relevant to the analysis and determinations with respect to the 14 checklist
items. Evidence of satisfactory performance in another state cannot trump convincing evidence that an
gpplicant fails to provide nondiscriminatory access to a network eement in the gpplicant Sate.

14. Moreover, because the Commission’sreview of asection 271 gpplication must be
based on a sngpshot of aBOC' s recent performance at the time an gpplication isfiled, the Commission
cannot smply rely on findings relating to an gpplicant’ s performance in an anchor date a the time it
issued the determination for that State. The performance in that state could change due to a multitude of
factors, such asincreased order volumes or shiftsin the mix of the types of services or UNES requested
by competing carriers. Thus, even when the applicant makes a convincing showing of the relevance of
anchor gate data, the Commission must examine how recent performance in that state compares to

% The Commission has never required, however, an applicant to demonstrate that it processes and provisions a

substantial commercial volume of orders, or has achieved a specific market shareinits service area, as a prerequisite
for satisfying the competitive checklist. See Ameritech Michigan Order, 12 FCC Red a 20585, para. 77 (explaining
that Congress had considered and rejected language that would have imposed a*“ market share” requirement in
section 271(c)(1)(A)).

% See SWBT Texas Order, 15 FCC Red at 18376, para. 53; Bell Atlantic New York Order, 15 FCC Red at 3974, para.
53.
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performance at the time it approved that Sate' s section 271 gpplication, in order to determine if the
systems and processes continue to perform at acceptable levels.

III. COMPLIANCE WITH ENTRY REQUIREMENTS -- SECTIONS 271(C)(1)(A) &
271(C)(1)(B)

15.  Asnoted above, in order for the Commission to approve a BOC' s application to
provide in-region, interLATA services, aBOC musgt first demondrate that it satisfies the requirements of
either section 271(c)(1)(A) (Track A) or 271(c)(1)(B) (Track B).* To qudify for Track A, aBOC
must have interconnection agreements with one or more competing providers of “telephone exchange
service. . . to residentid and business subscribers.”® The Act states that “ such telephone service may
be offered . . . ether exclusvely over [the competitor’s| own telephone exchange service facilities or
predominantly over [the competitor’s| own telephone exchange facilities in combination with the resde
of the telecommunications services of another carrier.”* The Commission concluded in the Ameritech
Michigan Order that section 271(c)(1)(A) is satisfied if one or more competing providers collectively
serve residentia and business subscribers.®

16. Asan dternative to Track A, Section 271(c)(1)(B) permits BOCs to obtain authority to
provide in-region, interLATA sarvicesif, after 10 months from the date of enactment, no facilities-based
provider, as described in subparagraph (A), has requested the access and interconnection arrangements
described therein (referencing one or more binding agreements gpproved under Section 252), but the
State has gpproved an SGAT that satisfies the competitive checklist of subsection ()(2)(B). Under
section 271(d)(3)(A)(ii), the Commission shal not approve such arequest for in-region, interLATA
service unless the BOC demonstrates that, “with respect to access and interconnection generdly offered
pursuant to [an SGAT], such satement offers al of the items included in the competitive checklist....”®
Track B, however, isnot avallable to aBOC if it has already received arequest for access and
interconnection from a prospective competing provider of telephone exchange service™

IV. COMPLIANCE WITH THE COMPETITIVE CHECKLIST - SECTION 271(C)(2)(B)

A. Checklist Item 1— Interconnection

#  See 47U.S.C. § 271(d)(3)(A).
¥ .
31 I d

% See Ameritech Michigan Order, 12 FCC Red at 20589, para. 85; see also Second BellSouth Louisiana Order, 13
FCC Rcd at 20633-35, paras. 46-48.

¥ See 47U.S.C. § 271(d)(3)(A)(ii).

¥ See Ameritech Michigan Order, 12 FCC Red at 20561-2, para. 34. Nevertheless, the above-mentioned foreclosure
of Track B as an option is subject to limited exceptions. See 47 U.S.C. § 271(c)(1)(B); see also Ameritech Michigan
Order, 12 FCC Red at 20563-64, paras. 37-38.
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17.  Section 271(c)(2)(B)(i) of the Act requires a section 271 applicant to provide
“[i]nterconnection in accordance with the requirements of sections 251(c)(2) and 252(d)(1).”* Section
251(c)(2) imposes aduty on incumbent LECs “to provide, for the facilities and equipment of any
requesting telecommunications carrier, interconnection with the loca exchange carrier’snetwork . . . for
the transmission and routing of telephone exchange service and exchange access.”® Inthe Local
Competition First Report and Order, the Commission concluded that interconnection referred “only
to the physicd linking of two networks for the mutua exchange of traffic.”*” Section 251 contains three
requirements for the provision of interconnection. First, an incumbent LEC must provide
interconnection “at any technicaly feasible point within the carrier’ s network.”*  Second, an incumbent
LEC mugt provide interconnection that is“at least equa in qudity to that provided by the local exchange
carier to itsdf.”* Findly, the incumbent LEC must provide interconnection “on rates, terms, and
conditions that are just, reasonable, and nondiscriminatory, in accordance with the terms of the
agreement and the requirements of [section 251] and section 252."%

18.  Toimplement the equa-in-quality requirement in section 251, the Commisson’srules
require an incumbent LEC to design and operate its interconnection facilities to meet “the same technica
criteriaand sarvice andards’ that are used for the interoffice trunks within the incumbent LEC's
network.* Inthe Local Competition First Report and Order, the Commission identified trunk group
blockage and transmission standards as indicators of an incumbent LEC' stechnica criteria and service
standards.” In prior section 271 gpplications, the Commission concluded that disparitiesin trunk group
blockage indicated afailure to provide interconnection to competing carriers equd-in-quality to the
interconnection the BOC provided to its own retail operations.

¥ 47U.SC. § 271(c)(2)(B)(i); see Bell Atlantic New York Order, 15 FCC Red at 3977-78, para. 63; Second BellSouth
Louisiana Order, 13 FCC Red a 20640, para. 61; Ameritech Michigan Order, 12 FCC Red at 20662, para. 222.

% 47U.SC.§251(0)(2)(A).

8" Local Competition First Report and Order, 11 FCC Red at 15590, para. 176. Transport and termination of traffic
are therefore excluded from the Commission’ s definition of interconnection. See id.

¥ 47U.S.C. §251(c)(2)(B). IntheLocal Competition First Report and Order, the Commission identified a minimum
set of technically feasible points of interconnection. See Local Competition First Report and Order, 11 FCC Red at
15607-09, paras. 204-211.

¥ 47U.S.C. §251(c)(2)(C).
" Id.§251(c)(2)(D).

% Local Competition First Report and Order, 11 FCC Red at 15613-15, paras. 221-225; see Bell Atlantic New York
Order, 15 FCC Rcd a 3978, para. 64; Second BellSouth Louisiana Order, 13 FCC Red at 20641-42, paras. 63-64.

2 Local Competition First Report and Order, 11 FCC Red a 15614-15, paras. 224-25.

4 See Bell Atlantic New York Order, 15 FCC Red at 3978, para. 64, Second BellSouth Louisiana Order, 13 FCC
Rcd at 20648-50, paras. 74-77; Ameritech Michigan Order, 12 FCC Red at 20671-74, paras. 240-45. The Commission
has relied on trunk blockage datato evaluate aBOC’ sinterconnection performance. Trunk group blockage indicates
that end users are experiencing difficulty completing or receiving calls, which may have adirect impact on the
customer’ s perception of acompetitive LEC’ s service quality.
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19. Inthe Local Competition First Report and Order, the Commission concluded that the
requirement to provide interconnection on terms and conditions that are “judt, reasonable, and
nondiscriminatory” means that an incumbent LEC must provide interconnection to a competitor in a
manner no less efficient than the way in which the incumbent LEC provides the comparable function to
itsown retail operations® The Commission’srulesinterpret this obligation to include, anong other
things, the incumbent LEC's ingtdlation time for interconnection sarvice® and its provisioning of two-
way trunking arrangements. Similarly, repair time for troubles affecting interconnection trunksis useful
for determining whether a BOC provides interconnection service under “terms and conditions thet are
no less favorable than the terms and conditions’ the BOC provides to its own retail operations.”

20.  Competing carriers may choose any method of technicaly feasible interconnection at a
particular point on the incumbent LEC’s network.® Incumbent LEC provision of interconnection
trunking is one common means of interconnection. Technicaly feasble methods aso include, but are
not limited to, physica and virtua collocation and meet point arrangements™® The provision of
collocetion is an essentia prerequisite to demondrating compliance with item 1 of the competitive
checklis.® Inthe Advanced Services First Report and Order, the Commission revisad its collocation
rules to require incumbent LECs to include shared cage and cageless collocation arrangements as part
of their physical collocation offerings™ To show compliance with its collocation obligations, aBOC
must have processes and procedures in place to ensure that al applicable collocation arrangements are
available on terms and conditions that are “just, reasonable, and nondiscriminatory” in accordance with
section 251(c)(6) and the FCC's implementing rules.* Data showing the qudlity of procedures for

“ Local Competition First Report and Order, 11 FCC Red at 15612, para. 218; see also Bell Atlantic New York
Order, 15 FCC Red at 3978, para. 65, Second BellSouth Louisiana Order, 13 FCC Rcd a 20642, para. 65.

* 47 CFR. §51305(8)(5).

" The Commission’srules require an incumbent LEC to provide two-way trunking upon request, wherever two-

way trunking arrangements are technically feasible. 47 C.F.R. 8 51.305(f); see also Bell Atlantic New York Order, 15
FCC Rcd at 3978-79, para. 65, Second BellSouth Louisiana Order, 13 FCC Red at 20642, para. 65; Local Competition
First Report and Order, 11 FCC Red 15612-13, paras. 219-220.

* 47 CF.R. §51.305(3)(5).

8 Local Competition First Report and Order, 11 FCC Red at 15779, paras. 549-50; see Bell Atlantic New York
Order, 15 FCC Rcd at 3979, para. 66; Second BellSouth Louisiana Order, 13 FCC Red at 20640-41, para. 61.

% A7CFR. & 51.321(b); Local Competition First Report and Order, 11 FCC Red a 15779-82, paras. 549-50; see also
Bell Atlantic New York Order, 15 FCC Red a 3979, para. 66, Second BellSouth Louisiana Order, 13 FCC Rcd at
20640-41, para. 62.

% 47 U.S.C. § 251(c)(6) (requiring incumbent LECs to provide physical collocation); Bell Atlantic New York Order,
15 FCC Rcd at 3979, para. 66; Second BellSouth Louisiana Order, 13 FCC Red a 20640-41, paras. 61-62.

5L Advanced Services First Report and Order, 14 FCC Rcd a 4784-86, paras. 41-43.

%2 Bell Atlantic New York Order, 15 FCC Red a 3979, para. 66; Second BellSouth Louisiana Order, 13 FCC Rcd at
20643, para. 66; BellSouth Carolina Order, 13 FCC Rcd at 649-51, para. 62.
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processing goplications for collocation space, as well as the timdiness and efficiency of provisoning
collocation space, helps the Commission evaluate a BOC's compliance with its collocation obligations™

21.  Asdated above, checklist item 1 requires a BOC to provide “interconnection in
accordance with the requirements of sections 251(c)(2) and 252(d)(1).”> Section 252(d)(1) requires
dtate determinations regarding the rates, terms, and conditions of interconnection to be based on cost
and to be nondiscriminatory, and dlows the rates to include a reasonable profit.® The Commission’s
pricing rules require, among other things, thet in order to comply with its collocation obligations, an
incumbent LEC provide collocation based on TELRIC.®

22.  Totheextent pricing disputes arise, the Commission will not duplicate the work of the
gate commissions. Asnoted inthe SWBT Texas Order, the Act authorizes the state commissons to
resolve specific carrier-to-carrier disputes arising under the local competition provisions, and it
authorizes the federd didtrict courts to ensure that the results of the state arbitration process are
consigtent with federd law.® Although the Commission has an independent statutory obligation to
ensure compliance with the checkligt, section 271 does not compel usto preempt the orderly disposition
of intercarrier disputes by the state commissions, particularly now that the Supreme Court has restored
the Commisson’s pricing jurisdiction and has thereby directed the state commissions to follow FCC
pricing rulesin their disposition of those disputes™

23.  Consgent with the Commission’s precedent, the mere presence of interim rates will not
generdly threaten a section 271 gpplication so long as: (1) an interim solution to a particular rate dispute
is reasonable under the circumstances, (2) the state commission has demonsgtrated its commitment to the
Commission’s pricing rules, and (3) provison is made for refunds or true-ups once permanent retes are
set.” In addition, the Commission has determined that rates contained within an approved section 271
goplication, including those that are interim, are reasonable sarting points for interim rates for the same
carrier in an adjoining sate®

24.  Although the Commission has been willing to grant a section 271 gpplication with a
limited number of interim rates where the above-mentioned three-part test is met, it is clearly preferable

5 Bell Atlantic New York Order, id.; Second BellSouth Louisiana Order, id. a 20640-41, paras. 61-62.
¥ 47U.S.C. §271(c)(2)(B)(i) (emphasis added).
® Id. §252(d)(1).

% See 47 C.F.R. §8 51.501-07, 51.509(q); Local Competition First Report and Order, 11 FCC Red at 15812-16, 15844-
61, 15874-76, 15912, paras. 618-29, 674-712, 743-51, 826.

> See SWBT Texas Order, 15 FCC Red at 18394, para. 88; see also 47 U.S.C. §8 252(c), (€)(6); AT&T Corp. v. Iowa
Utils. Bd., 525 U.S. 366 (1999) (AT&T v. lowa Utils. Bd.).

% SWBT Texas Order, id.; AT&T v. Iowa Utils. Bd.,525U.S. at ___.

% SWBT Texas Order, id.; see also Bell Atlantic New York Order, 15 FCC Red at 4091, para. 258 (explaining the
Commission’s case-by-case review of interim prices).

8 SWBT Kansas/Oklahoma Order, 16 FCC Red at 6359-60, para 239.
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to analyze a section 271 application on the basis of rates derived from a permanent rate proceeding.®
At some point, states will have had sufficient time to complete these proceedings. The Commission will,
therefore, become more reluctant to continue gpproving section 271 gpplications containing interim
rates. 1t would not be sound policy for interim rates to become a substitute for completing these
sgnificant proceedings.

B. Checklist Item 2 — Unbundled Network Elements.
1. Access to Operations Support Systems

25. Incumbent LECs use avariety of systems, databases, and personnd (collectively
referred to as OSS) to provide service to their customers.” The Commission consistently has found
that nondiscriminatory accessto OSSis a prerequisite to the development of meaningful locdl
competition.® For example, new entrants must have access to the functions performed by the
incumbent’s OSS in order to formulate and place orders for network elements or resde services, to
ingtal serviceto their customers, to maintain and repair network fadilities, and to bill cusomers® The
Commission has determined that without nondiscriminatory access to the BOC's OSS, a competing
carrier “will be severdly disadvantaged, if not precluded dtogether, from fairly competing” in the loca
exchange market.”

26.  Section 271 requires the Commission to determine whether aBOC offers
nondiscriminatory access to OSS functions. Section 271(c)(2)(B)(ii) requires aBOC to provide
“nondiscriminatory access to network eements in accordance with the requirements of sections
251(c)(3) and 252(d)(1).”® The Commission has determined that access to OSS functions fdls
squarely within an incumbent LEC' s duty under section 251(c)(3) to provide unbundled network
elements under terms and conditions that are nondiscriminatory and just and reasonable, and its duty
under section 251(c)(4) to offer resde services without imposing any limitations or conditions that are
discriminatory or unreasonable”” The Commission must therefore examine aBOC's OSS performance
to evauate compliance with section 271(c)(2)(B)(ii) and (xiv).® In addition, the Commission has dso
concluded that the duty to provide nondiscriminatory access to OSS functionsis embodied in other

8 See Bell Atlantic New York Order, 15 FCC Red at 4091, para. 260.
8 Jd. at 3989-90, para. 83; BellSouth South Carolina Order, 13 FCC Rcd at 585.

8 See Bell Atlantic New York Order, id. at 3990, para. 83; BellSouth South Carolina Order, id. a 547-48, 585;
Second BellSouth Louisiana Order, 13 FCC Rcd at 20653.

8 See Bell Atlantic New York Order, id. at 3990, para. 83.

65 Id

% 47U.SC. §271(0)(2)(B)(ii).

8 Bell Atlantic New York Order, 15 FCC Red at 3990, para. 84.

8 I
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terms of the competitive checklist aswell.* Consistent with prior orders, the Commission examines a
BOC's OSS performance directly under checklist items 2 and 14, aswell as other checklist terms.™

27.  Aspart of its gatutory obligation to provide nondiscriminatory access to OSS functions,
aBOC must provide access that sufficiently supports each of the three modes of competitive entry
envisioned by the 1996 Act — competitor-owned facilities, unbundled network eements, and resde.™
For OSS functions that are analogous to those that a BOC providesto itsdf, its customers or its
dfiliates, the nondiscrimination standard requires the BOC to offer requesting carriers accessthat is
equivaent in terms of quality, accuracy, and timeliness.” The BOC must provide access that permits
competing carriers to perform these functions in “ substantially the same time and manner” asthe BOC.”

The Commission has recognized in prior orders that there may be Stuations in which a BOC contends
that, dthough equivaent access has not been achieved for an anaogous function, the access that it
provides is nonethe ess nondiscriminatory within the meaning of the statute.™

28. For OSS functions that have no retail analogue, the BOC must offer access * sufficient
to alow an efficient competitor ameaningful opportunity to compete.””™ In assessing whether the quality
of access affords an efficient competitor a meaningful opportunity to compete, the Commission will
examine, in the firgt instance, whether specific performance standards exist for those functions.”® In
particular, the Commission will consider whether appropriate sandards for measuring OSS
performance have been adopted by the relevant state commission or agreed upon by the BOC in an
interconnection agreement or during the implementation of such an agreement.” I such performance

% Id. Aspart of aBOC’s demonstration that it is“providing” achecklist item (e.g., unbundled |oops, unbundled

local switching, resale services), it must demonstrate that it is providing nondiscriminatory accessto the systems,
information, and personnel that support that element or service. An examination of aBOC's OSS performanceis
therefore integral to the determination of whether aBOC is offering all of the items contained in the competitive
checklist. Id.

™ Id. a 3990-91, para. 84.
™ Id. at 3991, para. 85.

”?

" Id. For example, the Commission would not deem an incumbent LEC to be providing nondiscriminatory access to

OSSif limitations on the processing of information between the interface and the back office systems prevented a
competitor from performing a specific function in substantially the same time and manner as the incumbent performs
that function for itself.

™ Seeid.
" Id. at 3991, para. 86.
o 1d

" Id. Asageneral proposition, specific performance standards adopted by a state commission in an arbitration

decision would be more persuasive evidence of commercial reasonableness than a standard unilaterally adopted by
the BOC outside of itsinterconnection agreement. Id. at 20619-20.
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gandards exigt, the Commission will evaluate whether the BOC' s performance is sufficient to alow an
efficient competitor a meaningful opportunity to compete.”

29.  The Commisson andyzes whether a BOC has met the nondiscrimination standard for
each OSS function using a two-step gpproach. First, the Commission determines “whether the BOC
has deployed the necessary systems and personnd to provide sufficient access to each of the necessary
OSS functions and whether the BOC is adequately assisting competing carriers to understand how to
implement and use dl of the OSS functions available to them.”” The Commission next assesses
“wheth% the OSS functions that the BOC has deployed are operationally ready, as a practical
meatter.”

30. Under the firgt inquiry, aBOC must demonstrate that it has devel oped sufficient
electronic (for functions that the BOC accesses electronicaly) and manud interfaces to alow competing
cariers equivaent access to al of the necessary OSS functions®  For example, aBOC must provide
competing carriers with the specifications necessary for carriers to design or modify their sysemsin a
manner that will enable them to communicate with the BOC's systems and any rlevant interfaces™ In
addition, aBOC mugt disclose to competing carriers any interna business rules™ and other formatting
information necessary to ensure that a carrier’ s requests and orders are processed efficiently.® Fndly,
aBOC must demongtrate that its OSS is designed to accommodate both current demand and projected
demand for competing carriers access to OSS functions.® Although not a prerequisite, the

8 See id. at 3991-92, para. 86.

®Id at 3992, para. 87; Ameritech Michigan Order, 12 FCC Red at 20616; See also Second BellSouth Louisiana
Order, 13 FCC Rcd at 20654; BellSouth South Carolina Order, 13 FCC Red at 592-93. In making this determination,
the Commission “consider[s] all of the automated and manual processes a BOC has undertaken to provide access to
OSSfunctions,” including the interface (or gateway) that connects the competing carrier’ s own operations support
systemsto the BOC; any electronic or manual processing link between that interface and the BOC’s OSS (including
all necessary back office systems and personnel); and all of the OSS that aBOC uses in providing network elements
and resale servicesto acompeting carrier. Ameritech Michigan Order, 12 FCC Red at 20615; see also Second
BellSouth Louisiana Order, 13 FCC Red at 20654 n.241.

% See Bell Atlantic New York Order, 15 FCC Red at 3992, para. 88.

8 Id.at 3992, para. 87; see also Ameritech Michigan Order, 12 FCC Red at 20616, para. 136 (the Commission
determines “whether the BOC has deployed the necessary systems and personnel to provide sufficient accessto
each of the necessary OSS functions and whether the BOC is adequately assisting competing carriersto understand
how to implement and use all of the OSS functions available to them.”). For example, aBOC must provide competing
carriers the specifications necessary to design their systemsinterfaces and business rules necessary to format
orders, and demonstrate that systems are scalable to handle current and projected demand. Id.

&2 14

8 Businessrulesrefer to the protocols that a BOC uses to ensure uniformity in the format of orders and include

information concerning ordering codes such as universal service ordering codes (USOCs) and field identifiers (FIDs).
1d.; see also Ameritech Michigan Order, 12 FCC Red a 20617 n. 335.

8 Bell Atlantic New York Order, 15 FCC Red at 3992, para. 88.

& I
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Commission continues to encourage the use of industry standards as an gppropriate means of meeting
the needs of a competitive local exchange market.*

31 Under the second inquiry, the Commission examines performance measurements and
other evidence of commercid readiness to ascertain whether the BOC's OSS is handling current
demand and will be able to handle reasonably foreseeable future volumes® The most probative
evidence that OSS functions are operationdly ready is actuad commercia usage® Absent sufficient and
reliable data on commercid usage, the Commission will consider the results of carrier-to-carrier testing,
independent third-party testing, and internd testing in assessing the commercid readiness of aBOC's
0SS.* Although the Commission does not require OSS testing, a persuasive test will provide us with
an objective means by which to evauate a BOC' s OSS readiness where there islittle to no evidence of
commercid usage, or may otherwise strengthen an gpplication where the BOC' s evidence of actud
commercia usageiswesk or is otherwise chalenged by competitors, The persuasiveness of athird-
party review, however, is dependent upon the qualifications, experience and independence of the third
party and the conditions and scope of the review itsdf.*  If the review islimited in scope or depth or is
not independent and blind, the Commisson will give it minima weight.  As noted above, to the extent
the Commission reviews performance data, it looks at the totaity of the circumstances and generaly
does not view individua performance disparities, particularly if they areisolated and dight, as dispositive
of whether aBOC has satisfied its checklist obligations™ Individua performance disparities may,
neverthdess, result in afinding of checklist noncompliance, particularly if the disparity is substantial or
has endured for along time, or if it is accompanied by other evidence of discriminatory conduct or
evidence that competing carriers have been denied a meaningful opportunity to compete.

a. Relevance of a BOC’s Prior Section 271 Orders

32.  TheKansas/Oklahoma Order Secificaly outlined a non-exhaudive evidentiary
showing that must be made in the initiad gpplication when a BOC seeks to rely on evidence presented in
another application.” Firgt, aBOC's gpplication must explain the extent to which the OSS are “the
same’ —that is, whether it employs the shared use of asingle OSS, or the use of systems that are
identical, but separate.® To satisfy thisinquiry, the Commission looks to whether the rlevant states
utilize acommon set of processes, business rules, interfaces, systems and, in many instances, even

8 Seeid.

8 Id. at 3993, para. 89.

I

¥ Id

®© Seeid.; Ameritech Michigan Order, 12 FCC Red at 20659 (emphasizing that a third-party review should
encompass the entire obligation of the incumbent L EC to provide nondiscriminatory access, and, where applicable,
should consider the ability of actual competing carriersin the market to operate using the incumbent’ s OSS access).
% See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6301-02, para138.

% See id. at 6286-91, paras. 107-118

% Seeid. at 6288, para. 111.
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personng.* The Commission will dso carefully examine third party reports that demondtrate that the
BOC's OSS are the same in each of the rlevant states.® Findly, where a BOC has discernibly
separate OSS, it must demondtrate that its OSS reasonably can be expected to behave in the same
manner.* Second, unless an applicant seeks to establish only that certain discrete components of its
OSS are the same, an gpplicant must submit evidence relating to all aspects of its OSS, including those
OSS functions performed by BOC personnel.

b. Pre-Ordering

33. A BOC mug demondgtrate that: (i) it offers nondiscriminatory accessto OSS pre-
ordering functions associated with determining whether aloop is capable of supporting xDSL advanced
technologies; (ii) competing carriers successfully have built and are using application-to-gpplication
interfaces to perform pre-ordering functions and are able to integrate pre-ordering and ordering
interfaces; " and (iii) its pre-ordering systems provide reasonably prompt response times and are
consigtently available in amanner that affords competitors a meaningful opportunity to compete.®

34.  Thepre-ordering phase of OSS generally includes those activities that a carrier
undertakes to gather and verify the information necessary to place an order.” Given that pre-ordering
represents the first exposure that a prospective customer has to a competing carrier, it is critica that a
competing carrier is able to accomplish pre-ordering activities in amanner no less efficient and
responsive than the incumbent.'® Mogt of the pre-ordering activities that must be undertaken by a
competing carrier to order resde services and UNES from the incumbent are andogous to the activities

% The Commission has consistently held that a BOC's OSS includes both mechanized systems and manual
processes, and thus the OSS functions performed by BOC personnel have been part of the FCC’s OSS functionality
and commercial readiness reviews.

% See SWBT Kansas/Oklahoma Order, id. a 6287, para. 108.

% Seeid. a 6288, para. 111.

9 In prior orders, the Commission has emphasized that providing pre-ordering functionality through an

application-to-application interface is essential in enabling carriersto conduct real-time processing and to integrate
pre-ordering and ordering functions in the same manner asthe BOC. SWBT Texas Order, 15 FCC Rcd at 18426, para.
148.

% The Commission has held previously that an interface that provides responses in a prompt timeframe and is

stable and reliable, is necessary for competing carriers to market their services and serve their customers as efficiently
and at the same level of quality asaBOC servesits own customers. See Bell Atlantic New York Order, 15 FCC Red
at 4025 and 4029, paras. 145 and 154.

% See Bell Atlantic New York Order, 15 FCC Red a 4014, para. 129; see also Second BellSouth Louisiana Order,
13 FCC Rcd. at 20660, para. 94 (referring to “pre-ordering and ordering” collectively as “the exchange of information
between tel ecommunications carriers about current or proposed customer products and services or unbundled
network elements or some combination thereof”). In prior orders, the Commission hasidentified the following five
pre-order functions: (1) customer service record (CSR) information; (2) address validation; (3) telephone number
information; (4) due date information; (5) services and feature information. See Bell Atlantic New York Order, 15
FCC Rcd at 4015, para. 132; Second BellSouth Louisiana Order, 13 FCC Rcd. at 20660, para. 94; BellSouth South
Carolina Order, 13 FCC Rcd. at 619, para. 147.

10 Bell Atlantic New York Order, id. a 4014, para. 129.
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aBOC must accomplish to furnish service to its own customers. For these pre-ordering functions, a
BOC must demondtrate that it provides requesting carriers access that enables them to perform pre-
ordering functions in substantialy the same time and manner asits retail operations® For those pre-
ordering functions that lack aretail andogue, aBOC must provide access that affords an efficient
competitor ameaningful opportunity to compete’* In prior orders, the Commission has emphasized
that providing pre-ordering functiondity through an application-to-gpplication interface is essentid in
enabling carriers to conduct redl-time processing and to integrate pre-ordering and ordering functionsin
the same manner as the BOC.'*”

(i) Access to Loop Qualification Information

35. In accordance with the UNE Remand Order," the Commission requires incumbent
carriers to provide competitors with access to dl of the same detailed information about the loop thet is
available to the incumbents® and in the same time frame, so that a competing carrier can make an
independent judgment at the pre-ordering stage about whether an end user loop is capable of
supporting the advanced services eguipment the competing carrier intendsto ingtal.*® Under the UNE
Remand Order, the rdevant inquiry is not whether a BOC' s retall arm accesses such underlying
information but whether such information exists anywhere in a BOC' s back office and can be accessed
by any of aBOC's personndl. ** Moreover, aBOC may not “filter or digest” the underlying
information and may not provide only information that is useful in provisoning of a particular type of
xD3L that aBOC offers.™® A BOC must aso provide loop qudification information based, for

U Id.; see also BellSouth South Carolina Order, 13 FCC Red. at 623-29 (concluding that failure to deploy an
application-to-application interface denies competing carriers equivalent access to pre-ordering OSS functions).

102 pell Atlantic New York Order, id.
18 See id. at 4014, para. 130; Second BellSouth Louisiana Order, 13 FCC Red a 20661-67, para. 105.

% UNE Remand Order, 15 FCC Recd 3696, 3885, para. 426 (determining “that the pre-ordering function includes
access to loop qualification information.”).

1% See id. Ataminimum, aBOC must provide (1) the composition of the loop material, including both fiber and
copper; (2) the existence, location and type of any electronic or other equipment on the loop, including but not
limited to, digital loop carrier or other remote concentration devices, feeder/distribution interfaces, bridge taps, load
coils, pair-gain devices, disturbersin the same or adjacent binder groups; (3) the loop length, including the length
and location of each type of transmission media; (4) the wire gauge(s) of the loop; and (5) the electrical parameters of
the loop, which may determine the suitability of the loop for various technologies. /d.

106 Asthe Commission has explained in prior proceedings, because characteristics of aloop, such asitslength and
the presence of variousimpedimentsto digital transmission, can hinder certain advanced services technol ogies,
carriers often seek to “pre-qualify” aloop by accessing basic |loop makeup information that will assist carriersin
ascertaining whether the loop, either with or without the removal of the impediments, can support a particular
advanced service. See id., 15FCC Rcd at 4021, para. 140.

07 UNE Remand Order, 15 FCC Rcd at 3885-3887, paras. 427-431 (noting that “to the extent such information is not
normally provided to the incumbent’ sretail personnel, but can be obtained by contacting back office personnel, it
must be provided to requesting carriers within the same time frame that any incumbent personnel are able to obtain
such information.”).

198 See SWBT Kansas Oklahoma Order a para. 121.
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example, on an individual address or zip code of the end usersin a particular wire center, NXX code or
on any other basis that the BOC provides such information to itself. Moreover, aBOC must aso
provide access for competing carriers to the loop quaifying information that the BOC can itsdf access
manually or eectronicaly. Findly, aBOC must provide access to loop qudification information to
competitors within the same timeintervasit is provided to the BOC' s retail operations or its advanced
savices dfiliate’® Asthe Commission determined in the UNE Remand Order, however, “to the extent
such information is not normally provided to the incumbent’ s retail personnel, but can be obtained by
contacting back office personnd, it must be provided to requesting carriers within the same time frame
that any incumbent personndl are able to obtain such information.”**°

c. Ordering

36. Congstent with Section 271(c)(2)(B)(ii), a BOC must demondtrate its ability to provide
competing carriers with access to the OSS functions necessary for placing wholesale orders. For those
functions of the ordering systems for which thereis aretail andogue, a BOC must demondtrate, with
performance data and other evidence, that it provides competing carriers with accessto its OSS
sysemsin subgtantidly the same time and manner asit providesto its retail operations. For those
ordering functions that lack a direct retail andogue, aBOC must demondrate that its systems and
performance dlow an efficient carrier ameaningful opportunity to compete. Asin prior section 271
orders, the Commission looks primarily at the applicant’ s ability to return order confirmation notices,
order regject notices, order completion notices and jeopardies, and at its order flow-through rate.***

d. Provisioning

37. A BOC must provison competing carriers orders for resde and UNE-P servicesin
substantidly the same time and manner asit provisions orders for its own retail customers. *** Consistent
with the gpproach in prior section 271 orders, the Commission examines aBOC' s provisoning
processes, aswell asits performance with respect to provisoning timeliness (i.e., missed due dates and
average inddlation intervals) and provisoning qudity (i.e., service problems experienced at the
provisoning stage).™*

e. Maintenance and Repair

109 b d
Y0 UNE Remand Order, 15 FCC Red at 3885-3887, paras. 427-431.

Y See SWBT Texas Order, 15 FCC Red a 18438, para. 170; Bell Atlantic New York Order, 15 FCC Red at 4035-4039,
paras. 163-166. The Commission examines (i) order flow-through rates, (ii) jeopardy notices and (iii) order completion
notices using the “same time and manner” standard. The Commission examines order confirmation notices and order
rejection notices using the “ meaningful opportunity to compete” standard.

Y2 See Bell Atlantic New York, id. at 4058, para. 196. For provisioning timeliness, the Commission looks to missed
due dates and average install ation intervals; for provisioning quality, the Commission looks to service problems
experienced at the provisioning stage.

113 Id.
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38. A competing carrier that provides service through resde or unbundled network
elements remains dependent upon the incumbent LEC for maintenance and repair. Thus, as part of its
obligation to provide nondiscriminatory access to OSS functions, a BOC must provide requesting
carriers with nondiscriminatory access to its maintenance and repair sysems™* To the extent aBOC
performs ana ogous maintenance and repair functions for itsretall operations, it must provide competing
carriers access that enables them to perform maintenance and repair functions “in subgtantidly the same
time and manner” as aBOC providesits retail customers.™® Equivaent access ensures that competing
cariers can assst customers experiencing service disruptions using the same network information and
diagnostic tools that are available to BOC personnd.™*® Without equivaent access, a competing carrier
would be placed a a sgnificant competitive disadvantage, as its customer would perceive a problem
with aBOC's network as a problem with the competing carrier’s own network. ™

f. Billing

39. A BOC mug provide nondiscriminatory accessto its billing functions, which is
necessary to enable competing carriers to provide accurate and timely bills to their customers.™ In
making this determination, the Commission assesses a BOC' s billing processes and systems, and its
performance data. Consistent with prior section 271 orders, a BOC must demondtrate that it provides
competing carriers with complete and accurate reports on the service usage of competing carriers
cusomersin subgtantialy the same time and manner that a BOC provides such information to itsdlf, and
with wholesde hillsin amanner that gives competing carriers ameaningful opportunity to compete.™*

g. Change Management Process

40.  Competing carriers need information about, and specifications for, an incumbent’s
systemns and interfaces to develop and modify their systems and procedures to access the incumbent’s
OSS functions™ Thus, in order to demongtrate that it is providing nondiscriminatory access to its OSS,
aBOC must first demondirate that it “has deployed the necessary systems and personnel to provide
sufficient access to each of the necessary OSS functionsand . . . is adequately assisting competing
cariersto understand how to implement and use dl of the OSS functions available to them.”** By
showing that it adequately assists competing carriers to use available OSS functions, a BOC provides

N4 1d. at 4067, para. 212; Second BellSouth Louisiana Order, 13 FCC Red a 20692; Ameritech Michigan Order, 12
FCC Rcd at 20613, 20660-61.

Y8 Bell Atlantic New York Order, id.; see also Second BellSouth Louisiana Order, id. at 20692-93.

Y8 Bell Atlantic New York Order, id.

117 Id

Y8 See SWBT Texas Order, 15 FCC Red at 18461, para. 210.

9 See id.; SWBT Kansas/Oklahoma Order, 16 FCC Red at 6316-17, at para 163.

29 Bell Atlantic New York Order, 15 FCC Red a 3999-4000, para. 102; First BellSouth Louisiana Order, 13 FCC
Rcd. at 6279 n. 197; BellSouth South Carolina Order, 13 FCC Rcd. a 625 n. 467; Ameritech Michigan Order, 12 FCC
Rcd. at 20617 n. 334; Local Competition Second Report and Order, 11 FCC Red. at 19742.

2L Bell Atlantic New York Order, id. a 3999, para. 102.
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evidence that it offers an efficient competitor ameaningful opportunity to compete® Aspart of this
demondtration, the Commission will give substantial consideration to the existence of an adequate
change management process and evidence that the BOC has adhered to this process over time.*

41.  The change management process refers to the methods and procedures that the BOC
employs to communicate with competing carriers regarding the performance of, and changesin, the
BOC's OSS system.” Such changes may include updates to exigting functions that impact competing
carrier interface(s) upon a BOC' s release of new interface software; technology changes that require
competing carriers to meet new technica requirements upon a BOC' s software rel ease date; additional
functionality changes that may be used at the competing carrier’ s option, on or after aBOC' s release
date for new interface software; and changes that may be mandated by regulatory authorities™
Without a change management process in place, aBOC can impose subgtantial costs on competing
carriers amply by making changesto its systems and interfaces without providing adequate testing
opportunities and accurate and timely notice and documentation of the changes.”® Change management
problems can impair a competing carrier’ s ability to obtain nondiscriminatory accessto UNEs, and
hence aBOC' s compliance with section 271(2)(B)(ii).”*

42. In evauating whether aBOC' s change management plan affords an efficient competitor
ameaningful opportunity to compete, the Commission first whether the plan is adequate. In
making this determination, it assesses whether the evidence demondtrates. (1) that information relating to
the change management process is clearly organized and readily accessible to competing carriers™ (2)
that competing carriers had substantia input in the design and continued operation of the change
management process;™” (3) that the change management plan defines a procedure for the timely
resolution of change management disputes;™ (4) the availability of a stable testing environment that
mirrors production; ™ and (5) the efficacy of the documentation the BOC makes available for the
purpose of building an ectronic gateway.™ After determining whether the BOC' s change management

12 Id. a 3999-4000, para. 102
3 Id. a 4000, para. 102.

124 Id. a 4000, para. 103.

% Id.

126 Id. a 4000, para. 103.
)

8 Id. at 4002, para. 107.

129 Jd. a 4000, para. 104.

130 Id. at 4002, para. 108.

Bl Jd. at 4002-03, paras. 109-10.

2 Id. at 4003-04, para. 110. Inthe Bell Atlantic New York Order, the Commission used these factors in determining

whether Bell Atlantic had an adequate change management processin place. See id. at 4004, para. 111. The
Commission |eft open the possibility, however, that a change management plan different from the one implemented
by Bell Atlantic may be sufficient to demonstrate compliance with the requirements of section 271. Id.
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plan is adequate, the Commission eval uates whether the BOC has demonstrated a pattern of
compliance with this plan.”*

2. UNE Combinations.

43, In order to comply with the requirements of checklist item 2, aBOC must show that it
is offering “[n]ondiscriminatory access to network eements in accordance with the requirements of
section 251()(3) . . . ."*** Section 251(c)(3) requires an incumbent LEC to “provide, to any requesting
telecommunications carrier . . . nondiscriminatory access to network e ements on an unbundled basis a
any technicaly feasble point on rates, terms and conditions that are just, reasonable, and
nondiscriminatory . . . ."** Section 251(c)(3) of the Act also requires incumbent LECs to provide
unbundled network eements in amanner that dlows requesting carriers to combine such dementsin
order to provide a telecommunications service.™®

44, In the Ameritech Michigan Order, the Commisson emphasized that the ability of
requesting carriers to use unbundled network eements, aswell as combinations of unbundled network
eements, isintegra to achieving Congress' objective of promoting competitionin locd
telecommunications markets™ Using combinations of unbundled network eements provides a
competitor with the incentive and ability to package and market services in ways that differ from the
BOCs existing service offerings in order to compete in the local telecommunications market."*
Moreover, combining the incumbent’ s unbundled network elements with their own facilities encourages
facilities-based competition and alows competing providersto provide awide array of competitive
choices.™ Because the use of combinations of unbundled network elementsis an important strategy for
entry into the local telecommunications market, as well as an obligation under the requirements of
section 271, the Commission examines section 271 gpplications to determine whether competitive
carriers are able to combine network elements as required by the Act and the Commission’s
regulations.*

3. Pricing of Network Elements

45.  Checkligt item 2 of section 271 gtates that a BOC must provide “nondiscriminatory
access to network eements in accordance with sections 251(c)(3) and 252(d)(1)” of the Act.**

133 Jd. a 3999, para. 101, 4004-05, para. 112.

347 U.SC. § 271(c)(Q(B)(ii).

% Id. § 251(c)(3).

136 I d

87 Ameritech Michigan Order, 12 FCC Red a 20718-19; BellSouth South Carolina Order, 13 FCC Red at 646.

18 BellSouth South Carolina Order, id. See also Local Competition First Report and Order, 11 FCC Red a 15666~
68.

39 Bell Atlantic New York Order at para. 230.
Y Id.

YL 47U.SC. § 271(B)(ii).
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Section 251(c)(3) requires loca incumbent LECs to provide “nondiscriminatory access to network
elements on an unbundled basis at any technicdly feasible point on rates, terms, and conditions that are
just, reasonable, and nondiscriminatory.”*** Section 252(d)(1) requires that a state commission’'s
determination of the just and reasonable rates for network elements shall be based on the cost of
providing the network elements, shal be nondiscriminatory, and may include a reasonable profit.**
Pursuant to this statutory mandate, the Commission has determined that prices for unbundled network
elements (UNEs) must be based on the tota eement long run incrementa cost (TELRIC) of providing
those dements. The Commission also promulgated rule 51.315(b), which prohibits incumbent LECs
from separating aready combined € ements before providing them to competing carriers, except on
request.”* The Commission has previoudy held that it will not conduct ade novo review of astate's
pricing determinations and will rgect an application only if “basc TELRIC principles are violated or the
gtate commission makes clear errorsin factua findings on matters so subgtantid that the end result fals
outside the range that the reasonable gpplication of TELRIC principles would produce.”**

46.  Although the U.S. Court of Appedsfor the Eighth Circuit stayed the Commission’'s
pricing rulesin 1996, the Supreme Court restored the Commission’s pricing authority on January 25,
1999, and remanded to the Eighth Circuit for consideration of the merits of the challenged rules® On
remand from the Supreme Court, the Eighth Circuit concluded that while TELRIC is an acceptable
method for determining cogts, certain pecific requirements contained within the Commission’s pricing

Y2 14.8251(c)(3).
¥ 47U.S.C. §252(d)(2).

¥4 Local Competition First Report and Order, 11 FCC Red at 15844-46, paras. 674-679; 47 C.F.R. §§ 51.501 et seq.
See also Deployment of Wireline Services Offering Advanced Telecommunications Capability, CC Docket No. 98-
147, and Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC Docket
No. 96-98, Third Report and Order and Fourth Report and Order, 14 FCC Rcd 20912, 20974, para. 135 (Line Sharing
Order) (concluding that states should set the pricesfor line sharing as anew network element in the same manner as
the state sets prices for other UNES).

S See 47 CF.R. §51.315(b).

18 Bell Atlantic New York Order, 15 FCC Rcd at 4084, para. 244; SWBT Kansas/Oklahoma Order, 16 FCC Red at
6266, para. 59.

Y Jowa Utils. Bd. v. FCC, 120 F.3d 753, 800, 804, 805-06 (8" Cir. 1997).

Y8 AT&T Corp. v. lowa Utils. Bd., 525 U.S. 366 (1999). In reaching its decision, the Court acknowledged that
section 201(b) “explicitly grants the FCC jurisdiction to make rules governing matters to which the 1996 Act applies.”
Id. at 380. Furthermore, the Court determined that section 251(d) also provides evidence of an express jurisdictional
grant by requiring that “the Commission [shall] complete al actions necessary to establish regulations to implement
the requirements of thissection.” Id. at 382. The Court also held that the pricing provisions implemented under the
Commission’s rulemaking authority do not inhibit the establishment of rates by the states. The Court concluded that
the Commission has jurisdiction to design a pricing methodology to facilitate local competition under the 1996 Act,
including pricing for interconnection and unbundled access, as “it is the States that will apply those standards and
implement that methodology, determining the concrete result.” 7d.
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rules were contrary to Congressiona intent." The Eighth Circuit has Stayed the issuance of its mandate
pending review by the Supreme Court.”* Accordingly, the Commission’s pricing rules remain in effect.

C. Checklist Item 3 — Poles, Ducts, Conduits and Rights of Way.

47.  Section 271(c)(2)(B)(iii) requires BOCs to provide “[n]ondiscriminatory access to the
poles, ducts, conduits, and rights-of-way owned or controlled by the [BOC] at just and reasonable
rates in accordance with the requirements of section 224.”**" Section 224(f)(1) states that “[a] utility
ghdl provide a cable televison system or any telecommunications carrier with nondiscriminatory access
to any pole, duct, conduit, or right-of-way owned or controlled by it.”*** Notwithstanding this
requirement, section 224(f)(2) permits a utility providing eectric service to deny accessto its poles,
ducts, conduits, and rights-of-way, on a nondiscriminatory bas's, “where there is insufficient capacity
and for reasons of safety, reiability and generdly applicable engineering purposes.”** Section 224 also
contains two separate provisons governing the maximum rates that a utility may charge for “pole
attachments.”*> Section 224(b)(1) states that the Commission shdl regulate the rates, terms, and
conditions governing pole attachments to ensure that they are “just and reasonable.”** Notwithstanding
this generd grant of authority, section 224(c)(1) states that “[n]othing in [section 224] shdl be construed
to apply to, or to give the Commisson jurisdiction with respect to the rates, terms, and conditions, or
access to poles, ducts, conduits and rights-of-way as provided in [section 224(f)], for pole atachments
in any case where such matters are regulated by a State.”*** As of 1992, nineteen states, including

Y9 Jowa Utils. Bd. v. FCC, 219 F.3d 744 (8" Cir. 2000), petition for cert. filed sub nom. Verizon Communications v.
FCC,69U.SL.W. 3269 (U.S. Oct. 4, 2000) (No. 00-511).

B0 Jowa Utils. Bd. v. FCC, No. 96-3321 et al. (8" Cir. Sept. 25, 2000).

1L 47U.SC. § 271(c)(2)(B)(iii). Asoriginally enacted, section 224 was intended to address obstacles that cable
operators encountered in obtaining access to poles, ducts, conduits, or rights-of-way owned or controlled by
utilities. The 1996 Act amended section 224 in several important respects to ensure that telecommunications carriers
aswell as cable operators have access to poles, ducts, conduits, or rights-of-way owned or controlled by utility
companies, including LECs. Second BellSouth Louisiana Order, 13 FCC Rcd at 20706, n.574.

9247 U.S.C. § 224(f)(1). Section 224(a)(1) defines “utility” to include any entity, including aLEC, that controls
“poles, ducts, conduits, or rights-of-way used, in whole or in part, for any wire communications.” 47 U.S.C.
8§ 224(a)(1).

15847 U.S.C. § 224(f)(2). Inthe Local Competition First Report and Order, the Commission concluded that,
although the statutory exception enunciated in section 224(f)(2) appearsto be limited to utilities providing electrical
service, LECs should also be permitted to deny access to their poles, ducts, conduits, and rights-of-way because of
insufficient capacity and for reasons of safety, reliability and generally applicable engineering purposes, provided the
assessment of such factorsis donein anondiscriminatory manner. Local Competition First Report and Order, 11
FCC Rcd at 16080-81, paras. 1175-77.

1 Section 224(a)(4) defines “ pole attachment” as “any attachment by a cable television system or provider of
telecommunications service to a pole, duct, conduit, or right-of-way owned or controlled by a utility.” 47 U.S.C.

§ 224(a)(4).
%5 47 U.S.C. § 224(b)(1).

0 Id. 8 224(c)(1). The 1996 Act extended the Commission’s authority to include not just rates, terms, and
conditions, but also the authority to regulate nondiscriminatory access to poles, ducts, conduits, and rights-of-way.
Local Competition First Report and Order, 11 FCC Rcd at 16104, para. 1232; 47 U.S.C. § 224(f). Absent state
regulation of terms and conditions of nondiscriminatory attachment access, the Commission retains jurisdiction.
(continued....)
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Connecticut, had certified to the Commission that they regulated the rates, terms, and conditions for
pole attachments.™’

D. Checklist Item 4 — Unbundled Local Loops.

48.  Section 271(c)(2)(B)(iv) of the Act, item 4 of the competitive checklist, requiresthat a
BOC provide “[l]oca loop transmission from the centra office to the customer’ s premises, unbundled
from loca switching or other services.”* The Commission has defined the loop as a transmission
facility between adidribution frame, or its equivaent, in an incumbent LEC centrd office, and the
demarcation point at the customer premises. This definition includes different types of loops, including
two-wire and four-wire analog voice-grade loops, and two-wire and four-wire loops thet are
conditioned to transmit the digital sgnals needed to provide service such as ISDN, ADSL, HDSL, and
DSl-leved signds.™™

49, In order to establish that it is“providing” unbundled local loops in compliance with
checkligt item 4, aBOC must demondtrate that it has a concrete and specific legd obligation to furnish
loops and that it is currently doing so in the quantities that competitors demand and a an acceptable
level of qudity. A BOC must dso demondtrate theat it provides nondiscriminatory access to unbundled
loops.*® Specificaly, the BOC must provide access to any functionality of the loop requested by a
competing carrier unlessit is not technically feasible to condition the loop facility to support the
particular functiondity requested. In order to provide the requested loop functiondity, such asthe
ability to deliver xDSL services, the BOC may be required to take affirmative steps to condition existing
loop facilities to enable competing carriers to provide services not currently provided over the facilities.
The BOC must provide competitors with access to unbundled loops regardless of whether the BOC
uses digital loop carrier (DLC) technology or smilar remote concentration devices for the particular
loops sought by the competitor.

50.  On December 9, 1999, the Commission released the Line Sharing Order, which
introduced new rules requiring BOCs to offer requesting carriers unbundled access to the high-
frequency portion of local loops (HFPL).*™ HFPL is defined as “the frequency above the voiceband on
a copper loop facility that is being used to carry traditional POTS andog circuit-switched voiceband

(Continued from previous page)
Local Competition First Report and Order, 11 FCC Red at 16104, para. 1232; 47 U.S.C. 8 224(c)(1); see also Bell
Atlantic New York Order, 15 FCC Rcd at 4093, para. 264.

57 See States That Have Certified That They Regulate Pole Attachments, Public Notice, 7 FCC Red 1498 (1992); 47
U.S.C. § 224(f).

18 47 U.SC. 8 271(0)(2)(B)(iv).

¥ Local Competition First Report and Order, 11 FCC Red at 15691, para. 380; UNE Remand Order, 15 FCC Red a
3772-73, paras. 166-167, n.301 (retaining definition of the local loop from the Local Competition First Report and
Order, but replacing the phrase “ network interconnection device” with “demarcation point,” and making explicit that
dark fiber and loop conditioning are among the features, functions and capabilities of the loop).

10 SWBT Texas Order, 15 FCC Red at 18481-81, para. 248; Bell Atlantic New York Order, 15 FCC Red at 4095, para.
269; Second BellSouth Louisiana Order, 13 FCC Rcd a 20637, para. 185.

%L See Line Sharing Order, 14 FCC Red at 20924-27, paras. 20-27.
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transmissons.” This definition applies whether a BOC' s voice customers are served by cooper or by

digita loop carrier equipment. Competing carriers should have access to the HFPL at either a centra

office or a aremote termina, however, the HFPL network eement is only available on a copper loop
fadlity.™

51.  To determine whether a BOC makes line sharing available conggtent with Commission
rules set out in the Line Sharing Order, the Commission examines categories of performance
measurements identified in the Bell Atlantic New York and SWBT Texas Orders. Specificdly, a
successful BOC applicant could provide evidence of BOC-caused missed ingtalation due dates,
average inddlation intervas, trouble reports within 30 days of ingtdlation, mean time to repair, trouble
report rates, and repeat trouble report rates. In addition, a successful BOC applicant should provide
evidence that its centra offices are operaiondly ready to handle commercid volumes of line sharing and
that it provides competing carriers with nondiscriminatory access to the pre-ordering and ordering OSS
functions associated with the provison of line shared loops, including access to loop qudification
information and databases.

52.  Section 271(c)(2)(B)(iv) aso requires that a BOC must demondirate that it makesline
gplitting available to competing carriers so that competing carriers may provide voice and data service
over asingleloop”*® In addition, a BOC must demongtrate that a competing carrier, either doneor in
conjunction with another carrier, is able to replace an existing UNE-P configuration used to provide
voice service with an arrangement that enables it to provide voice and data service to acustomer. To
meake such ashowing, a BOC must show that it has alegd obligation to provide line splitting through
rates, terms, and conditions in interconnection agreements and that it offers competing carriers the ability
to order an unbundled XDSL-capable loop terminated to a collocated splitter and DSLAM equi pment,
and combine it with unbundled switching and shared transport.”

E. Checklist Item 5 — Unbundled Local Transport.

53.  Section 271(c)(2)(B)(v) of the competitive checklist requires a BOC to provide “[l]oca
trangport from the trunk side of awirdineloca exchange carrier switch unbundled from switching or
other services.”*™ The Commission has required that BOCs provide both dedicated and shared
transport to requesting carriers.’® Dedicated transport consists of BOC transmission facilities dedicated
to aparticular customer or carrier that provide telecommunications between wire centers owned by
BOCs or requesting telecommunications carriers, or between switches owned by BOCs or requesting

192 Line Sharing Reconsideration Order, para. 10.

18 See generally SWBT Texas Order, 15 FCC Red at 18515-17, paras. 323-329 (describing line splitting); 47 C.F.R.
851.703(c) (requiring that incumbent L ECs provide competing carriers with access to unbundled loops in a manner
that allows competing carriers “to provide any telecommunications service that can be offered by means of that
network element.”).

184 See Kansas/Oklahoma Order, 16 FCC Red at 6348, para. 220.
15 47U.SC. §271(c)(2)(B)(v).

%6 Second BellSouth Louisiana Order, 13 FCC Red at 20719, para. 201.
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telecommunications carriers.™®  Shared transport consists of transmission facilities shared by more than

one carrier, including the BOC, between end office switches, between end office switches and tandem
switches, and between tandem switches, in the BOC's network.**®

F. Checklist Item 6 — Unbundled Local Switching.

54.  Section 271(c)(2)(B)(vi) of the 1996 Act requires aBOC to provide “[I]oca switching
unbundled from transport, local loop transmission, or other sarvices”*® In the Second BellSouth
Louisiana Order, the Commisson required BellSouth to provide unbundled loca switching that
included line-side and trunk-side facilities, plus the features, functions, and capakiilities of the switch.™”
The features, functions, and cagpakilities of the switch include the basic switching function as well asthe
same basic capabilities that are available to the incumbent LEC' s customers.™ Additionaly, local
switching includes al verticd features that the switch is capable of providing, as wdl as any technicaly
feasible customized routing functions.*

55. Moreover, in the Second BellSouth Louisiana Order, the Commission required
BdlSouth to permit competing carriers to purchase unbundled network eements, including unbundled
switching, in amanner that permits a competing carrier to offer, and hill for, exchange access and the
termination of locd traffic.!® The Commission aso stated that measuring daily customer usage for billing

87 Jd. A BOC hasthe following obligations with respect to dedicated transport: (a) provide unbundled access to

dedicated transmission facilities between BOC central offices or between such offices and serving wire centers
(SWCs); between SWCs and interexchange carriers points of presence (POPs); between tandem switches and SWCs,
end offices or tandems of the BOC, and the wire centers of BOCs and requesting carriers; (b) provide all technically
feasible transmission capabilities such as DS1, DS3, and Optical Carrier levelsthat the competing carrier could useto
provide telecommunications; (c) not limit the facilities to which dedicated interoffice transport facilities are
connected, provided such interconnections are technically feasible, or restrict the use of unbundled transport
facilities; and (d) to the extent technically feasible, provide requesting carriers with accessto digital cross-connect
system functionality in the same manner that the BOC offers such capabilities to interexchange carriers that purchase
transport services. Id. at 20719

%8 1d. at 20719, n. 650. The Commission also found that aBOC has the following obligations with respect to shared
transport: (a) provide shared transport in away that enables the traffic of requesting carriersto be carried on the
same transport facilities that aBOC uses for its own traffic; (b) provide shared transport transmission facilities
between end office switches, between its end office and tandem switches, and between tandem switchesin its
network; (c) permit requesting carriers that purchase unbundled shared transport and unbundled switching to use
the same routing table that isresident in the BOC’ s switch; and (d) permit requesting carriers to use shared (or
dedicated) transport as an unbundled element to carry originating access traffic from, and terminating traffic to,
customers to whom the requesting carrier is also providing local exchange service. Id. at 20720, n. 652

18947 U.S.C. § 271(0)(2)(B)(vi); see also Second BellSouth Louisiana Order, 13 FCC Red a 20722. A switch
connects end user lines to other end user lines, and connects end user linesto trunks used for transporting a call to
another central office or to along-distance carrier. Switches can also provide end users with “vertical features” such
as call waiting, call forwarding, and caller ID, and can direct acall to a specific trunk, such asto acompeting carrier’s
operator services.

Y0 Second BellSouth Louisiana Order, 13 FCC Red a 20722, para. 207.
171 ] d
172 I4. & 20722-23, para. 207.

3 Id. at 20723, para. 208.
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purposes requires essentialy the same OSS functions for both competing carriers and incumbent LECs,
and that aBOC must demondtrate that it is providing equivaent access to hilling information.*
Therefore, the ability of a BOC to provide hilling information necessary for a competitive LEC to hill for
exchange access and termination of locd traffic is an aspect of unbundled locd switching.” Thus, there
is an overlap between the provision of unbundled loca switching and the provision of the OSS hilling
function.*”®

56.  To comply with the requirements of unbundled loca switching, a BOC must dso make
available trunk ports on a shared basis and routing tables resident in the BOC' s switch, as necessary to
provide access to shared trangport functiondity.*”” In addition, a BOC may not limit the ability of
competitors to use unbundled loca switching to provide exchange access by requiring competing
carriers to purchase a dedicated trunk from an interexchange carrier’ s point of presence to a dedicated
trunk port on the loca switch.*®

G. Checklist Item 7 — 911/E911 Access and Directory Assistance/Operator
Services.

57. Section 271(c)(2)(B)(vii) of the Act requires a BOC to provide “[n]ondiscriminatory
accessto — (1) 911 and E911 services.”*™ Inthe Ameritech Michigan Order, the Commission found
that “section 271 requires a BOC to provide competitors access to its 911 and E911 servicesin the
same manner that a BOC obtains such access, i.e., a parity.”** Specificaly, the Commission found
that a BOC “must maintain the 911 database entries for competing LECs with the same accuracy and
reliability that it maintains the database entries for its own customers.”*** For facilities-based carriers,
the BOC must provide “unbundled access to [its] 911 database and 911 interconnection, including the
provision of dedicated trunks from the requesting carrier’ s switching facilities to the 911 control office at
parity with what [the BOC] providesto itsdlf.”*** Section 271(c)(2)(B)(vii)(Il) and section
271(c)(2)(B)(vii)(111) require aBOC to provide nondiscriminatory access to “directory assistance
servicesto allow the other carrier’ s customers to obtain telephone numbers’ and “ operator cal

1 Id. at 20723, para. 208 (citing the Ameritech Michigan Order, 12 FCC Red at 20619, para. 140).
175 1 d

176 ] d

Y7 Id. at 20723, para. 209 (citing the Ameritech Michigan Order, 12 FCC Red at 20705, para. 306).
8 Id. (citing the Ameritech Michigan Order, 12 FCC Red at 20714-15, paras. 324-25).

179

47 U.S.C. § 271(c)(2)(B)(vii). 911 and E911 services transmit calls from end users to emergency personndl. Itis
critical that aBOC provide competing carriers with accurate and nondiscriminatory accessto 911/E911 services so
that these carriers’ customers are able to reach emergency assistance. Customers use directory assistance and
operator servicesto obtain customer listing information and other call compl etion services.

180 Ameritech Michigan Order, 12 FCC Rcd at 20679, para. 256.
B g

182 Id.
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completion sarvices,” respectively.’® Section 251(b)(3) of the Act imposes on each LEC “the duty to
permit al [competing providers of telephone exchange service and telephone toll service] to have
nondiscriminatory accessto . . . operator services, directory assstance, and directory listing, with no
unreasonable diding delays.”** The Commission concluded in the Second BellSouth Louisiana Order
that aBOC must be in compliance with the regulations implementing section 251(b)(3) to satisfy the
requirements of sections 271(c)(2)(B)(vii)(I1) and 271(c)(2)(B)(vii)(I11).** Inthe Local Competition
Second Report and Order, the Commission held that the phrase * nondiscriminatory access to directory
assistance and directory listings’ means that “the customers of al teecommunications service providers
should be able to access each LEC' s directory assistance service and obtain adirectory listing on a
nondiscriminatory basis, notwithstanding: (1) the identity of a requesting customer’ s loca telephone
service provider; or (2) the identity of the telephone service provider for a customer whose directory
liging is requested.”*** The Commission concluded that nondiscriminatory access to the diding patterns

18 47 U.S.C. 88 271(c)(2)(B)(vii)(I1), (I11).

% Id. § 251(b)(3). The Commissionimplemented section 251(b)(3) in the Local Competition Second Report and
Order. 47 CF.R. 851.217; In re Implementation of the Local Competition Provisions of the Telecommunications Act
of 1996, Second Report and Order and Memorandum Opinion and Order, 11 FCC Red 19392 (1996) (Local
Competition Second Report and Order) vacated in part, People of the State of California v. FCC, 124 F.3d 934 (8th
Cir. 1997), overruled in part, AT&T Corp. v. lowa Utils. Bd., 119 S.Ct. 721 (1999); see also Implementation of the
Telecommunications Act of 1996: Provision of Directory Listings Information under the Telecommunications Act of
1934, Notice of Proposed Rulemaking, 14 FCC Rcd 15550 (1999) (Directory Listings Information NPRM).

18 While both sections 251(b)(3) and 271(c)(2)(B)(vii)(I1) refer to nondiscriminatory access to “ directory
assistance,” section 251(b)(3) refers to nondiscriminatory accessto “operator services,” while section
271(c)(2)(B)(vii)(I11) refersto nondiscriminatory accessto “ operator call completion services.” 47 U.S.C. 88 251(b)(3),
271(c)(2)(B)(vii)(111). Theterm “operator call completion services’ is not defined in the Act, nor has the Commission
previously defined the term. However, for section 251(b)(3) purposes, the term “operator services’ was defined as
meaning “any automatic or live assistance to a consumer to arrange for billing or completion, or both, of atelephone
cal.” Local Competition Second Report and Order, 11 FCC Rcd at 19448, para. 110. In the same order the
Commission concluded that busy line verification, emergency interrupt, and operator-assisted directory assistance
areforms of “operator services,” because they assist customersin arranging for the billing or completion (or both) of
atelephonecall. Id. at 19449, para. 111. All of these services may be needed or used to place acall. For example, if a
customer triesto direct dial atelephone number and constantly receives abusy signal, the customer may contact the
operator to attempt to complete the call. Since billing isanecessary part of call completion, and busy line
verification, emergency interrupt, and operator-assisted directory assistance can all be used when an operator
completes acall, the Commission concluded in the Second BellSouth Louisiana Order that for checklist compliance
purposes, “operator call completion services” isasubset of or equivalent to “operator service.” Second BellSouth
Louisiana Order, 13 FCC Rcd at 20740, n.763. Asaresult, the Commission uses the nondiscriminatory standards
established for operator services to determine whether nondiscriminatory accessis provided.

18 47 CFR. §51.217(c)(3); Local Competition Second Report and Order, 11 FCC Red at 19456-58, paras. 130-35.
The Local Competition Second Report and Order’s interpretation of section 251(b)(3) islimited “to access to each
LEC’ sdirectory assistance service.” Id. at 19456, para. 135. However, section 271(c)(2)(B)(vii) is not limited to the
LEC' s systems but requires “ nondiscriminatory accessto . . . directory assistance to allow the other carrier’s
customersto obtain telephone numbers.” 47 U.S.C. § 271(c)(2)(B)(vii). Combined with the Commission’s conclusion
that “incumbent LECs must unbundle the facilities and functionalities providing operator services and directory
assistance from resold services and other unbundled network elements to the extent technically feasible,” Local
Competition First Report and Order, 11 FCC Red at 15772-73, paras. 535-37, section 271(c)(2)(B)(vii)’ s requirement
should be understood to require the BOCs to provide nondiscriminatory access to the directory assistance service
provider selected by the customer’ slocal service provider, regardless of whether the competitor; provides such
servicesitself; selectsthe BOC to provide such services; or chooses athird party to provide such services. See
Directory Listings Information NPRM.
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of 4-1-1 and 5-5-5-1-2-1-2 to access directory assistance were technically feasible, and would
continue.™ The Commission specificaly held that the phrase “ nondiscriminatory access to operator
sarvices’ meansthat “. . . atelephone service customer, regardiess of the identity of his or her loca
telephone service provider, must be able to connect to aloca operator by diding ‘0, or ‘0 plus the
desired telephone number.”**

58.  Competing carriers may provide operator services and directory assistance by either
resdlling the BOC' s services or by using their own personnel and facilities to provide these services.
The Commission’s rules require BOCs to permit competitive LECswishing to resdll the BOC's
operator services and directory assistance to request the BOC to brand their calls.**® Competing
carriers wishing to provide operator services or directory assstance using their own facilities and
personnel must be able to obtain directory listings elther by obtaining directory information on a“read
only” or “per dip” basis from the BOC' s directory assistance database, or by creating their own
directory assistance database by obtaining the subscriber listing information in the BOC' s database.™
Although the Commission originaly concluded that BOCs must provide directory assistance and
operator services on an unbundled bas's pursuant to sections 251 and 252, the Commission removed
directory assstance and operator services from thelist of required unbundled network dementsin the
Local Competition Third Report and Order.”™ Checkligt item obligations that do not fal within a
BOC' s obligations to provide unbundled network e ements are not subject to the requirements of
sections 251 and 252, including the requirement that rates be based on forward-looking economic
costs.*” Checklist item obligations thet do not fal within aBOC's UNE obligations, however, ill must
be provided in accordance with sections 201(b) and 202(a), which require that rates and conditions be
just and reasonable, and not unreasonably discriminatory.™

H. Checklist Item 8 — White Pages Directory Listings

59.  Section 271(c)(2)(B)(viii) of the 1996 Act requires a BOC to provide “[w]hite pages
directory listings for customers of the other carrier’ s telephone exchange sarvice.” ™ Section 251(b)(3)

¥ Local Competition Second Report and Order, 11 FCC Red at 19464, para. 151.
8 Id. at para. 112.

8947 CF.R. §51.217(d); Local Competition Second Report and Order, 11 FCC Red at 19463, para. 148. For
example, when customers call the operator or callsfor directory assistance, they typically hear amessage, such as
“thank you for using XY Z Telephone Company.” Competing carriers may use the BOC' s brand, request the BOC to
brand the call with the competitive carriers name or request that the BOC not brand the call at all. 47 C.F.R.

§ 51.217(d).

%047 CFR. §51.217(C)(3)(ii); Local Competition Second Report and Order, 11 FCC Red a 19460-61, paras. 141-44.
¥ UNE Remand Order, 15 FCC Red at 3891-92, paras. 441-42.

2 Local Competition Third Report and Order a para. 470. See generally 47 U.S.C. 88 251-52; see also 47 U.SC. §
252(d)(2)(A)(i) (requiring UNE rates to be “based on the cost (determined without reference to arate-of-return or
other rate-based proceeding) of providing the ... network element”).

8 Local Competition Third Report and Order a paras. 470-73; see also 47 U.S.C. §§ 201(b), 202(a).

%47 U.S.C. § 271(c)(2)(B)(viii).
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of the 1996 Act obligates dl LECsto permit competitive providers of telephone exchange service and
telephone toll sarvice to have nondiscriminatory accessto directory listings.™

60. In the Second BellSouth Louisiana Order, the Commission concluded that, “consstent
with the Commission’sinterpretation of ‘directory listing’ as used in section 251(b)(3), the term *white
pages in section 271(c)(2)(B)(viii) refersto the local aphabetica directory that includes the residentia
and business ligtings of the customers of the local exchange provider.”** The Commission further
concluded, “the term *directory listing,” as used in this section, includes, a a minimum, the subscriber’s
name, address, telephone number, or any combination thereof.”**" The Commission’s Second
BellSouth Louisiana Order dso hed that a BOC satisfies the requirements of checklist item 8 by
demondtrating that it: (1) provided nondiscriminatory appearance and integration of white page
directory listings to competitive LECS customers; and (2) provided white page listings for competitors
customers with the same accuracy and reliability that it providesits own customers.®

L. Checklist Item 9 — Numbering Administration.

61.  Section 271(c)(2)(B)(ix) of the 1996 Act requiresaBOC to provide
“nondiscriminatory access to telephone numbers for assgnment to the other carrier’ s telephone
exchange sarvice customers,” until “the date by which telecommunications numbering adminitration,
guidelines, plan, or rules are established.”** The checklist mandates compliance with “such guidelines,
plan, or rules’ after they have been established.”® A BOC must demonstrate that it adheresto industry
numbering administration guidelines and Commission rules™*

J. Checklist Item 10 — Databases and Associated Signaling.

1% 14.8 251(b)(3).
16 Second BellSouth Louisiana Order, 13 FCC Red at 20748, para. 255.

Y7 Id. Inthe Second BellSouth Louisiana Order, the Commission stated that the definition of “directory listing”
was synonymous with the definition of “subscriber list information.” Id. at 20747 (citing the Local Competition
Second Report and Order, 11 FCC Red at 19458-59). However, the Commission’ sdecision in arecent proceeding
obviates this comparison, and supports the definition of directory listing delineated above. See Implementation of
the Telecommunications Carriers’ Use of Customer Proprietary Network Information and Other Customer
Information, CC Docket No. 96-115, Third Report and Order; Implementation of the Local Competition Provisions of
the Telecommunications Act of 1996, CC Docket No. 96-98, Second Order on Reconsideration; Provision of
Directory Listing Information under the Telecommunications Act of 1934, As Amended, CC Docket No. 99-273, FCC
99-227, Notice of Proposed Rulemaking, para. 160 (rel. Sept. 9, 1999).

198 Id.
99 47U.SC. § 271(0)(2)(B)(iX).
200 Id.

2L See Second Bell South Louisiana Order, 13 FCC Red at 20752; see also Numbering Resource Optimization,
Report and Order and Further Notice of Proposed Rulemaking, 15 FCC Rcd 7574 (2000); Numbering Resource
Optimization, Second Report and Order, Order on Reconsideration in CC Docket No. 99-200 and Second Further
Notice of Proposed Rulemaking in CC Docket No. 99-200, CC Docket Nos. 96-98; 99-200 (rel. Dec. 29, 2000).
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62.  Section 271(c)(2)(B)(x) of the 1996 Act requires aBOC to provide “nondiscriminatory
access to databases and associated signaling necessary for cal routing and completion.”** Inthe
Second BellSouth Louisiana Order, the Commisson required BdlSouth to demondrate that it
provided requesting carriers with nondiscriminatory access to: “(1) sgnaling networks, including
sgnding links and sgnaing transfer points; (2) certain call-related databases necessary for call routing
and completion, or in the aternative, a means of physical access to the sgnaing transfer point linked to
the unbundled database; and (3) Service Management Systems (SMS).” ** The Commission dso
required Bell South to design, creete, test, and deploy Advanced Intelligent Network (AIN) based
services a the SM S through a Service Creation Environment (SCE).* Inthe Local Competition
First Report and Order, the Commission defined call-related databases as databases, other than
operations support systems, that are used in Sgnding networks for billing and collection or the
transmission, routing, or other provision of telecommunications service™ At that time the Commission
required incumbent LECs to provide unbundled access to their cal-related databases, including but not
limited to: the Line Information Database (LIDB), the Toll Free Cdling database, the Loca Number
Portability database, and Advanced Intelligent Network databases® Inthe UNE Remand Order, the
Commission clarified that the definition of call-related databases “includes, but is not limited to, the
calling name (CNAM) database, as well as the 911 and E911 databases.”*”’

K. Checklist Item 11 — Number Portability.

63. Section 271(c)(2)(B) of the 1996 Act requires a BOC to comply with the number
portability regulations adopted by the Commission pursuant to section 251.%* Section 251(b)(2)
requires al LECs “to provide, to the extent technicaly feasible, number portability in accordance with
requirements prescribed by the Commission.”” The 1996 Act defines number portability as “the ability
of users of telecommunications services to retain, a the same location, exigting telecommunications
numbers without impairment of qudlity, religbility, or convenience when switching from one
telecommunications carrier to another.”*° In order to prevent the cost of number portability from
thwarting loca competition, Congress enacted section 251(e)(2), which requires that “[t]he cost of
egtablishing telecommunications numbering adminigtration arrangements and number portability shal be
borne by dl tdlecommunications carriers on a competitively neutral bass as determined by the

22 47U.SC. §271(c)(Q(B)(X).
283 Second BellSouth Louisiana Order, 13 FCC Red at 20753, para. 267.
24 4. at 20755-56, para. 272.

25 Jocal Competition First Report and Order, 11 FCC Red a 15741, n.1126; UNE Remand Order, 15 FCC Red at
3875, para. 403.

20 14, at 15741-42, para. 484.

27 UNE Remand Order, 15 FCC Red at 3875, para. 403.
2% 47 U.S.C. §271(c)(2)(B)(xii).

% Id. a § 251(b)(2).

2% Id. at §153(30).
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Commission.”** Pursuant to these statutory provisions, the Commission requires LECs to offer interim
number portability “to the extent technicaly feasible”** The Commission adso requires LECsto
gradually replace interim number portability with permanent number portability.”® The Commission has
edtablished guiddines for states to follow in mandating a competitively neutral cost-recovery mechanism
for interim number portability,™* and created a competitively neural cost-recovery mechanism for long-
term number portability.”

L. Checklist Item 12 — Local Dialing Parity.

64.  Section 271(c)(2)(B)(xii) requires aBOC to provide “[n]ondiscriminatory access to
such services or informeation as are necessary to alow the requesting carrier to implement locd diaing
parity in accordance with the requirements of section 251(b)(3).”*° Section 251(b)(3) imposes upon al
LECs*“[t]he duty to provide diding parity to competing providers of telephone exchange service and
telephone toll service with no unreasonable diding delays.”*" Section 153(15) of the Act defines
“diding parity” asfollows:

... aperson that is not an affiliate of aloca exchange carrier isableto
provide telecommunications services in such amanner that customers
have the ability to route automaticaly, without the use of any access
code, their telecommunications to the telecommunications services
provider of the customer’s designation . . .**

2 1d. at § 251(€)(2); see also Second BellSouth Louisiana Order, 13 FCC Red a 20757, para. 274; In the Matter of
Telephone Number Portability, Third Report and Order, 13 FCC Red 11701, 11702-04 (1998) (Third Number
Portability Order); In the Matter of Telephone Number Portability, Fourth Memorandum Opinion and Order on
Reconsideration, CC Docket No. 95-116, at paras. 1, 6-9 (Jun. 23, 1999) (Fourth Number Portability Order).

22 Fourth Number Portability Order a para. 10; In re Telephone Number Portability, First Report and Order and

Further Notice of Proposed Rulemaking, 11 FCC Rcd 8352, 8409-12, paras. 110-116 (1996) (First Number Portability
Order); see also 47 U.S.C. § 251(b)(2).

3 See 47 C.F.R. 88 52.3(b)-(f); Second BellSouth Louisiana Order, 13 FCC Red at 20758, para. 275; First Number
Portability Order, 11 FCC Rcd at 8355 and 8399-8404, paras. 3 and 91; Third Number Portability Order, 13 FCC Red
at 11708-12, paras. 12-16.

24 See 47 C.F.R. §52.29; Second BellSouth Louisiana Order, 13 FCC Red at 20758, para. 275; First Number
Portability Order, 11 FCC Rcd at 8417-24, paras. 127-140.

#5 See 47 C.F.R. 88 52.32, 52.33; Second BellSouth Louisiana Order, 13 FCC Red at 20758, para. 275; Third Number
Portability Order, 13 FCC Red a 11706-07, para. 8; Fourth Number Portability Order at para. 9.

415 Based on the Commission’s view that section 251(b)(3) does not limit the duty to provide dialing parity to any

particular form of dialing parity (i.e., international, interstate, intrastate, or local), the Commission adopted rulesin
August 1996 to implement broad guidelines and minimum nationwide standards for dialing parity. Local Competition
Second Report and Order, 11 FCC Rcd at 19407; Interconnection Between Local Exchange Carriers and
Commercial Mobile Radio Service Providers, CC Docket No. 95-185, Further Order On Reconsideration, FCC 99-170
(rel. July 19, 1999).

27 47U.SC. §251(b)(3).

28 Id. at §153(15).
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65.  The rulesimplementing section 251(b)(3) provide that customers of competing carriers
must be able to did the same number of digits the BOC's customers dia to complete aloca telephone
cdl.?* Moreover, customers of competing carriers must not otherwise suffer inferior quality service,
such as unreasonable dialing delays, compared to the BOC's customers.™

M. Checklist Item 13 — Reciprocal Compensation.

66.  Section 271(c)(2)(B)(xiii) of the Act requires that aBOC enter into “[r]eciprocal
compensation arrangements in accordance with the requirements of section 252(d)(2).”#* In turn,
pursuant to section 252(d)(2)(A), “a state commission shall not consider the terms and conditions for
reciprocal compensation to be just and reasonable unless (i) such terms and conditions provide for the
mutual and reciproca recovery by each carrier of costs associated with the trangport and termination on
each carrier’ s network facilities of cals that originate on the network facilities of the other carrier; and
(i) such terms and conditions determine such costs on the basis of a reasonable gpproximation of the
additiona costs of terminating such cals.”*

N. ChecKklist Item 14 — Resale

67.  Section 271(c)(2)(B)(xiv) of the Act requires a BOC to make “telecommunications
sarvices. . . available for resde in accordance with the requirements of sections 251(c)(4) and
252(d)(3).”#* Section 251(c)(4)(A) requires incumbent LECs “to offer for resadle at wholesale rates
any telecommuniceations service thet the carrier provides at retail to subscribers who are not
telecommunications carriers.”#* Section 252(d)(3) requires state commissions to “determine wholesale
rates on the basis of retail rates charged to subscribers for the telecommunications service requested,
excluding the portion thereof attributable to any marketing, billing, collection, and other costs that will be
avoided by the locad exchange carrier.”* Section 251(c)(4)(B) prohibits “unreasonable or
discriminatory conditions or limitations’ on service resold under section 251(c)(4)(A).”° Consequently,
the Commission concluded in the Local Competition First Report and Order thet resde redtrictions
are presumed to be unreasonable unless the LEC proves to the state commission that the redtriction is
reasonable and non-discriminatory.”” If an incumbent LEC makes a service available only to a specific

29 47 CF.R §§51.205, 51.207.

20 See 47 C.F.R. § 51.207 (requiring same number of digitsto be dialed); Local Competition Second Report and
Order, 11 FCC Red at 19400, 19403.

2L 47U.SC. § 271(0)(2)(B)(xiii).
22 Id.§252(d)(2)(A).

2 Id. 8 271(c)(2)(B)(xiv).

24 Id. 8§ 251(c)(4)(A).

2 Id. § 252(d)(3).

2 Id.8§251(c)(4)(B).

27 Local Competition First Report and Order, 11 FCC Red at 15966, para. 939; 47 C.F.R. § 51.613(b). The Eighth
Circuit acknowledged the Commission’ s authority to promulgate such rules, and specifically upheld the sections of
the Commission’ s rules concerning resale of promotions and discounts in lowa Utilities Board. lowa Utils. Bd. v.
(continued....)
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category of retail subscribers, however, a state commisson may prohibit a carrier that obtains the
sarvice pursuant to section 251(c)(4)(A) from offering the service to a different category of
subscribers™  If a sate creates such alimitation, it must do so consistent with reguirements established
by the Federd Communications Commission.”” In accordance with sections 271(c)(2)(B)(ii) and
271(c)(2)(B)(xiv), aBOC must also demondirate that it provides nondiscriminatory access to
operations support systems for the resde of itsretail telecommunications services™

V. COMPLIANCE WITH SEPARATE AFFILIATE REQUIREMENTS — SECTION 272

68.  Section 271(d)(3)(B) requires that the Commission shall not approve aBOC's
gpplication to provide interLATA services unless the BOC demondtrates that the “requested
authorization will be carried out in accordance with the requirements of section 272.”%** The
Commission set standards for compliance with section 272 in the Accounting Safeguards Order and
the Non-Accounting Safeguards Order.”” Together, these safeguards discourage and facilitate the
detection of improper cogt alocation and cross-subsidization between the BOC and its section 272
dfiliae® In addition, these safeguards ensure that BOCs do not discriminate in favor of their section
272 dffiliaes™

69.  Asthe Commisson dated in the Ameritech Michigan Order, compliance with section
272 is"of crucia importance” because the structurd, transactiona, and nondiscrimination safeguards of
section 272 seek to ensure that BOCs compete on alevel playing fidd.”® The Commission’s findings
(Continued from previous page)

FCC, 120 F.3d & 818-19, affd in part and remanded on other grounds, AT&T v. lowa Utils. Bd., 525 U.S. 366 (1999).
See also 47 CF.R. 88 51.613-51.617.

8 47U.SC. §251(c)(4)(B).
2 g

20 See, e.g., Bell Atlantic New York Order, 15 FCC Red at 4046-48, paras. 178-81 (Bell Atlantic provides
nondiscriminatory access to its OSS ordering functions for resale services and therefore provides efficient
competitors a meaningful opportunity to compete).

ZL47U.SC. § 271(d)(3)(B).

%2 See Implementation of the Accounting Safeguards Under the Telecommunications Act of 1996, CC Docket No.
96-150, Report and Order, 11 FCC Red 17539 (1996) (Accounting Safeguards Order), Second Order On
Reconsideration, FCC 00-9 (rel. Jan. 18, 2000); Implementation of the Non-Accounting Safeguards of Sections 271
and 272 of the Communications Act of 1934, as amended, CC Docket No. 96-149, First Report and Order and Further
Notice of Proposed Rulemaking, 11 FCC Red 21905 (1996) (Non-Accounting Safeguards Order), petition for review
pending sub nom. SBC Communicationsv. FCC, No. 97-1118 (filed D.C. Cir. Mar. 6, 1997) (held in abeyance May 7,
1997), First Order on Reconsideration, 12 FCC Rcd 2297 (1997) (First Order on Reconsideration), Second Order on
Reconsideration, 12 FCC Red 8653 (1997) (Second Order on Reconsideration), aff’d sub nom. Bell Atlantic
Telephone Companies v. FCC, 131 F.3d 1044 (D.C. Cir. 1997), Third Order on Reconsideration, FCC 99-242 (rel. Oct. 4,
1999) (Third Order on Reconsideration).

23 Non-Accounting Safeguards Order, 11 FCC Red a 21914; Accounting Safeguards Order, 11 FCC Red at 17550;
Ameritech Michigan Order, 12 FCC Red a 20725.

B4 Non-Accounting Safeguards Order, id. a paras. 15-16; Ameritech Michigan Order, 12 FCC Red a 20725, para.
346.

25 Ameritech Michigan Order, id.; Bell Atlantic New York Order, 15 FCC Red at 4153, para. 402.
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regarding section 272 compliance condgtitute independent grounds for denying an application.” Past
and present behavior of the BOC gpplicant provides “the best indicator of whether [the applicant] will
cary out the requested authorization in compliance with section 272.”%

VI. COMPLIANCE WITH THE PUBLIC INTEREST — SECTION 271(D)(3)(C).

70. In addition to determining whether a BOC satisfies the competitive checklist and will
comply with section 272, Congress directed the Commission to assess whether the requested
authorization would be consistent with the public interest, convenience, and necessity.”® Compliance
with the competitive checklig isitsdf a strong indicator thet long distance entry is consstent with the
public interest. This gpproach reflects the Commisson’s many years of experience with the consumer
benfits that flow from competition in telecommunications markets.

71. Nonetheless, the public interest andlysis is an independent element of the statutory
checklist and, under norma canons of statutory construction, requires an independent determination.
Thus, the Commisson views the public interest requirement as an opportunity to review the
circumstances presented by the application to ensure that no other relevant factors exist that would
frudtrate the congressiond intent that markets be open, as required by the competitive checklist, and that
entry will therefore serve the public interest as Congress expected. Among other things, the
Commission may review the loca and long distance markets to ensure that there are not unusua
circumstances that would make entry contrary to the public interest under the particular circumstances
of the gpplication at issue* Another factor that could be rdevant to the andysis is whether the
Commission has sufficient assurance that markets will remain open &fter grant of the gpplication. While
no one factor is digpogtive in this anadlyds, the overriding god is to ensure that nothing undermines the
conclusion, based on the Commission’s analysis of checklist compliance, that markets are open to
comptition.

239

#0  Second BellSouth Louisiana Order, 13 FCC Red at 20785-20786 at para. 322; Bell Atlantic New York Order, id.
BT Bell Atlantic New York Order, id.

28 47U.SC. §271(d)(3)(C).

%9 |n addition, Congress specifically rejected an amendment that would have stipulated that full implementation of

the checklist necessarily satisfies the public interest criterion. See Ameritech Michigan Order, 12 FCC Red a 20747
at para. 360-366; see also 141 Cong. Rec. S7971, S8043 (June. 8, 1995).

#0 " See Second BellSouth Louisiana Order, 13 FCC Red at 20805-06, para. 360 (the public interest analysis may
include consideration of “whether approval . . . will foster competition in all relevant telecommunications markets”).
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