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l. INTRODUCTION

1. Section 251(e) of the Communications Act of 1934 (Communications Act), as
amended, grants this Commission plenary jurisdiction over the North American Numbering Plan
(NANP) and related telephone numbering issues in the United States.” In fulfilling this statutory
mandate, we have identified two primary goals. One is to ensure that the limited numbering
resources of the NANP are used efficiently, to protect customers from the expense and
inconvenience that result from the implementation of new area codes, some of which can be
avoided if numbering resources are used more efficiently, and to forestall the enormous expense
that will be incurred in expanding the NANP.> The other goal is to ensure that al carriers have
the numbering resources they need to compete in the rapidly growing telecommunications
marketplace.

2. The rapid growth of competition and the proliferation of new telecommunications
services over the past severa years have intensified the challenge that we face to meet our
responsibilities as the guardian of numbering resources in the United States. Today, an
examination of the rapid rate at which new area codes are being assigned reveals the near-crisis
state of the NANP. Just since the release of the Numbering Resource Optimization Notice of
Proposed Rulemaking (Notice) amost ten months ago, 24 new area codes have been assigned in
geographic areas around the country.3 According to the North American Numbering Plan
Administrator's (NANPA) most recent projections, 47 area codes will exhaust by the end of the

' Pub. L. No. 104-104, 110 Stat. 56 (1996 Act). The 1996 Act amended the Communications Act of 1934, 47

U.S.C. 88 151-174. 47 U.S.C. § 251(e)(1) provides:

The Commission shall designate one or more impartial entities to administer telecommunications
numbering and to make such numbers available on an equitable basis. The Commission shall have
exclusive jurisdiction over those portions of the North American Numbering Plan that pertain to the
United States. Nothing in this paragraph shall preclude the Commission from delegating to State
commissions or other entities all or any portion of such jurisdiction.

2 The NANP was established in the early 1940s, when American Telephone and Telegraph (AT&T) realized that

there was a need to ensure that the expansion of long distance calling would be guided by principles consistent
with the ultimate incorporation of al public switched telephone networks into an integrated nation-wide network.
The NANP is the basic numbering scheme for the telecommunications networks located in Anguilla, Antigua,
Bahamas, Barbados, British Virgin Islands, Canada, Cayman Islands, Dominica, Dominican Republic, Grenada,
Jamaica, Montserrat, St. Kitts & Nevis, St. Lucia, St. Vincent, Turks & Caicos Islands, Trinidad & Tobago, and
the United States (including Puerto Rico, the U.S. Virgin Islands, Guam and the Commonwealth of the Northern
Mariana Islands). Under the plan, the United States and Canada were divided into eighty-three "zones," each of
them identified by three digits. Within each zone, a central office was represented by another three-digit code.
The original zones are now referred to as Numbering Plan Areas (NPAS), and the three digits representing those
areas are referred to either as Numbering Plan Area codes or area codes. The three digits representing central
offices are called central office codes. The central office code is used for routing calls and for rating and billing
calls. A carrier must obtain a central office code for each rate center in which it provides service in a given area
cade. All public network facilities and private network facilities (such as private branch exchange systems) are
designed and programmed to be consistent with the NANP scheme.

®  See Numberi ng Resource Optimization, Notice of Proposed Rulemaking, 14 FCC Rcd 10322 (1999) (Notice).
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year 2000, unless something is done to slow down the rate at which central office codes (or
NXXs) in those areas are being assigned to carriers.”

3. The rapid depletion of numbering resources nationwide and the potential it creates
for NANP exhaust are nationa problems that must be dealt with at the federa level. We
recognize, however, that the states have an important role in the management of our numbering
resources and we intend to continue working with them to implement a national numbering
resource optimization framework. In creating national standards to address numbering resource
optimization, we have sought to balance the need for nationa prioritization and policy making
with practical concerns. Thus, in implementing the optimization measures discussed herein, we
seek to: (1) minimize the negative impact on consumers of premature area code exhausts; (2)
ensure sufficient access to numbering resources for all service providers to enter into or to
compete in telecommunications markets; (3) avoid, at least delay, exhaust of the NANP and the
need to expand the NANP; (4) impose the least societal cost possible, and ensure competitive
neutrality, while obtaining the highest benefit; (5) ensure that no class of carrier or consumer is
unduly favored or disfavored by our optimization efforts; and (E?;) minimize the incentives for
carriers to build and carry excessively large inventories of numbers.

4, As a starting point, we comprehensively address and resolve two of the major
factors that contribute to numbering resource exhaust as identified in the Notice: the absence of
regulatory, industry or economic control over requests for numbering resources, which permits
carriers to abuse the allocation system and stockpile numbers, and the alocation of numbers in
blocks of 10,000, irrespective of the carrier's actual need for new numbers® In initidly
concentrating on these two areas, we do not intend to abandon our examination of those
optimization measures not specifically addressed in this Report and Order. To the contrary, we
intend to pursue all viable methods available to us to increase the life of each area code and of the
NANP as awhole and to forestall, as long as possible, the need for area code relief and ultimately
for the expansion of the NANP.” We first focus on the above-noted measures because we are
convinced that they can be implemented quickly and will produce immediate and measurable
results. We intend to address the remaining issues discussed in the Notice as well as the additional
issues raised in the attached Further Notice of Proposed Rulemaking (Further Notice) in
subsequent orders as expediently as possible.

5. In this Report and Order, we adopt administrative and technical measures that will
allow us to monitor more closely the way numbering resources are used within the NANP. These
measures will promote more efficient allocation and use of NANP resources by tying a carrier’s

* “Central office code” or “NXX code’ refers to the second three digits (also called digits D-E-F) of a ten-digit

telephone number in the form NPA-NXX-XXXX, where N represents any one of the numbers 2 through 9 and X
represents any one of the numbers 0 through 9. 47 C.F.R. § 52.7(c).

> Notice, 14 FCC Red at 10326.

® Id. at 10328-29.

" NANP expansion will not only be very costly, but will change local and long distance dialing patterns by

increasing the number of digits that must be dialed to place calls.
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ability to obtain numbering resources more closely to its actual need for numbers to serve its
customers. Specifically, we adopt a mandatory utilization data reporting requirement, a uniform
set of categories of numbers for which carriers must report their utilization, and a utilization
threshold framework to increase carrier accountability and incentives to use numbers efficiently.

In addition, we adopt a single system for allocating numbers in blocks of 1,000, rather than
10,000, wherever possible (*thousands-block number pooling”), and establish a plan for national
rollout of thousands-block number pooling. We also establish a framework for the selection of a
thousands-block Pooling Administrator. In this Report and Order, we implement section
251(e)(2) with regard to numbering administration, adopt cost recovery principles that are smilar
to those established for number portability, and seek further comment on which costs are eligible
for recovery as carrier-specific incremental costs of thousands-block number pooling.
Furthermore, we adopt numbering resource reclamation requirements to ensure the return of
unused numbers to the NANP inventory for assignment to other carriers. To encourage better
management of numbering resources, we also mandate that carriers fill their need for numbers out
of “open” thousands blocks before beginning to use numbers from new blocks to facilitate
reclamation. While these new policies will, in some ways, significantly change the way that
carriers request and receive numbers, we believe they also will better ensure that carriers have
access to the numbering resources they need to compete in the increasingly competitive and
innovative telecommunications marketplace. These measures will set the stage for the
development and implementation of additional numbering resource optimization strategies.

II. BACKGROUND AND OVERVIEW

6. The rate at which existing area codes are entering a state of jeopardy and new area
codes are being activated throughout North America has accelerated exponentialy in the past
severa years. Compared to the activation of only nine new area codes in the ten-year period
between 1984 and 1994, in 1997 alone, 32 new area codes were activated within the NANP.®
This stark increase in the pace at which numbering resources are used demonstrates the
proliferation of new technologies, such as wireless technologies, and competitive providers that
need numbering resources to conduct their businesses. Of the 314 geographic codes assigned in
the NANP, 252 serve portions of the United States. With only 618 usable area codes in the
NANP, it is foreseeable that the NANP could exhaust within ten years unless measures are taken
to slow the rate at which numbering resources are being used.” The cost of expanding the current

8 Number Optimization Forecast and Trends, submitted by the NANPA, Lockheed Martin CIS, February 18,
1999 at 6 (Number Utilization Study). In 1996, 11 area codes were activated, and 24 were activated in 1998.

Also, 22 area codes were activated in 1999. North American Numbering Plan Exhaust Studay, submitted to the
NANC by the NANPA, Lockheed Martin CIS, April 22, 1999 at 2-3 (NANP Exhaust Study).

®  NANP Exhaust Study at 2-9 and A-4. Although the time frame for NANP exhaust cannot be determined with
precision, the NANPA developed two models that predict the NANP will be exhausted between 2006 and 2012.

The North American Numbering Council (NANC), a federal advisory committee created to advise the Commission
on numbering matters, established an industry working group to review the NANPA's exhaust projections,
concluding that using alternative, but reasonable, assumptions, NANP exhaust is likely to occur in the 2005 to
2016 time frame. Although industry experts do not universally support the NANPA'’s projections, there is general
agreement that the expected life of the NANP is limited. We sought comments on the design and assumptions
contained in the NANPA's NANP Exhaust Model, and any alternative projections of NANP exhaust, including
(continued....)



Federal Communications Commission FCC 00-104

NANP is anticipated to be enormous,” and could take as long as ten years to design and
implement.™ These estimated costs are substantial, and would, we believe, significantly outweigh
the cost of implementing all of the numbering resource optimization solutions adopted in this
Report and Order. Moreover, we believe that extending the life of the NANP by as little as ten
years could yield substantial benefits.* At the same time, estimates indicate that a rel aively low
percentage of individual telephone numbers are actually assigned to customers in the area codes
that have gone into jeopardy. The NANPA estimates that the "fill rate,” or actual assignment to
subscribers of telephone numbers alocated to carriers, is between 5.7% and 52.6%, depending on
the industry segment, and 34% overall industry-wide.™ As these facts underscore, immediate and
comprehensive action to make more efficient use of our numbering resources is imperative.

7. Although we have delegated to the states certain elements of numbering
administration, such as implementing area code relief, that are local in nature, numbering resource
optimization policy is part of our role as guardian of the nationwide NANP resource. Therefore,
we have worked closely with state public utility commissions, industry groups, and our advisory
body, the NANC, to explore various numbering conservation and optimization methods and
develop our national numbering resource optimization strategy.”* We recognize that numbering
resource optimization efforts are necessary to address the considerable burdens imposed on al
entities affected by the inefficient use of numbers; thus, we have enlisted the states to assist usin

(Continued from previous page)
how long it would take to develop and implement an expanded NANP. See Notice, 14 FCC Rcd at 10337.

10 Expanding the NANP would entail adding one or more digits to or otherwise altering the current ten-digit

numbering scheme to increase the number of available telephone numbers. Preliminary estimates place the cost of
NANP expansion between 50 and 150 billion dollars. See NANC Meeting Minutes, February 18-19, 1999, at 13.

' See eg., NANC Meeting Minutes, March 11, 1997, at 7.
12 To develop a rough estimate of the monetary benefits that could be realized by extending the life of the
existing NANP, we provide for illustrative purposes the following analysis. Assuming that the total societal cost of
replacing the NANP is $100 billion and that the real cost of capital is 7% (the OMP prescribed discount rate), the
present value of replacing the NANP in 10 years would be $50.8 billion. In other words, $50.8 billion invested
today at the real cost of capital will yield $100 hillion in ten years. If some combination of number optimization
measures can extend the life of the NANP another ten years — so that it does not have to be expanded until year 20
— the present value of $100 billion would be $25.8 hillion. This means that extending the NANP by ten years is
worth $25 billion in today's dollars (the difference between $50.8 billion and $25.8 billion). If the NANP were to
last 20 years without numbering optimization and 30 years with it, the benefits would be approximately $12.7
billion (the present value of $100 billion in 30 years is $13.1 hillion). These estimates suggest that the benefits of
numbering optimization could result in substantial cost savings to society.

3 Number Utilization Study at 8; see also NANC Meeting Minutes, February 17-18, 1999.

" The NANC was created under the Federal Advisory Committee Act, 5 U.S.C. App 2 (1988), to advise the
Commission and to make recommendations, reached through consensus, that foster efficient and impartial number
administration. The membership of NANC, which includes twenty-eight voting members and four special non-
voting members, was selected to represent all segments of the telecommunications industry as well as regulatory
entities and consumer groups with interests in number administration. The current NANC charter directs the
Council to develop recommendations on numbering policy issues and facilitate number conservation including
identification of technical solutions to number exhaust.
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these efforts by delegating significant authority to them to implement certain measures in their
local jurisdictions. In addition to the authority to implement area code relief, we have responded
to requests by individual states by conditionally granting them authority to implement some of the
following number conservation measures. thousands-block number pooling trials, NXX code
rationing; reclamation of unused and reserved NXX codes and thousands blocks; auditing; and
sequential number assignment.” The grants of authority to the state public utility commissions,
however, were not intended to allow the state commissions to engage in number conservation
measures to the exclusion of, or as a subgtitute for, unavoidable and timely area code relief.*®
Although we granted the state public utility commissions interim authority to institute many of the
optimization measures they requested in their petitions, we did so subject to the caveat that these
grants \l/yould be superseded by forthcoming decisions in this proceeding including this Report and
Order.

B n September 1999, the Commission addressed five petitions from state utility commissions. See California

Public Utilities Commission Petition for Delegation of Additional Authority Pertaining to Area Code Relief and
NXX Code Conservation Measures, Order, 14 FCC Rcd 17485 (1999) (California Delegation Order); Florida
Public Service Commission Petition for Expedited Decision for Grant of Authority to Implement Number
Conservation Measures, Order, 14 FCC Rcd 17506 (1999) (Florida Delegation Order); Massachusetts
Department of Telecommunications and Energy's Petition for Waiver of Section 52.19 to Implement Various Area
Code Conservation Methods in the 508, 617, 781, and 978 Area Codes, Order, 14 FCC Rcd 17447 (1999)
(Massachusetts Delegation Order); New York State Department of Public Service Petition for Additional
Delegated Authority to Implement Number Conservation Measures, Order, 14 FCC Rcd 17467 (1999) (New York
Delegation Order); Maine Public Utilities Commission Petition for Additional Delegated Authority to Implement
Number Conservation Measures, Order, 14 FCC Rcd 16440 (1999) (Maine Delegation Order).

In November 1999, the Common Carrier Bureau addressed five similar petitions from state utility
commissions. See Connecticut Department of Public Utility Control’s Petition for Delegation of Additional
Authority to Implement Area Code Conservation Measures, Order, CC Docket No. 96-98, DA 99-2633, NSD File
No. L-99-62 (rel. Nov. 30, 1999) (Connecticut Delegation Order); New Hampshire Public Utilities Commission’s
Petition for Additional Delegated Authority to Implement Number Optimization Measures in the 603 Area Code,
Order, CC Docket No. 96-98, NSD File No. L-99-71, DA 99-2634 (rel. Nov. 30, 1999) (New Hampshire
Delegation Order); Petition of the Ohio Public Utilities Commission for Delegation of Additional Authority to
Implement Number Conservation Measures, Order, CC Docket No. 96-98, NSD File No. L-99-74, DA 99-2635
(rel. Nov. 30, 1999) (Ohio Delegation Order); Petition of the Public Utility Commission of Texas for Expedited
Decision for Authority to Implement Number Conservation Measures, Order, CC Docket No. 96-98, NSD File No.
L-99-55, DA 99-2636 (rel. Nov. 30, 1999) (Texas Delegation Order); Petition of the Public Service Commission of
Wisconsin for Delegation of Additional Authority to Implement Number Conservation Measures, Order, CC
Docket No. 96-98, NSD File No. 99-64, DA 99-2637 (rel. Nov. 30, 1999) (Wisconsin Delegation Order).

* See Petition for Declaratory Ruling and Request for Expedited Action on the July 15, 1997 Order of the

Pennsylvania Public Utility Commission Regarding Area Codes 412, 610, 215, and 717, Memorandum Opinion
and Order and Order on Reconsideration, 13 FCC Rcd 19009, 19027 (1998) (Pennsylvania Numbering Order).

Y7 See California Delegation Order, 14 FCC Rcd at 17486; Connecticut Delegation Order at  3; Florida
Delegation Order, 14 FCC Rcd at 17506; Maine Delegation Order, 14 FCC Rcd at 16440; Massachusetts
Delegation Order, 14 FCC Rcd at 17447; New Hampshire Delegation Order at § 2; New York Delegation Order,
14 FCC Rcd at 17468; Ohio Delegation Order at 1 2; Texas Delegation Order at 1 2; Wisconsin Delegation Order
a2
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8. In adopting nationwide thousands-block number pooling as a number resource
optimization strategy, we are mindful that this strategy is a means to an end - achieving more
efficient number utilization - and not an end in itself. To that end, we have included incentive-
based elements, such as usage thresholds, and safeguards, such as unused number reclamation
requirements, to ensure that the goal of higher number utilization is achieved. We also reiterate
that we do not necessarily see the measures implemented herein, particularly pooling, as our final
answer to al of the problems associated with the current scheme of numbering resource allocation
and utilization. We choose to implement pooling and certain administrative measures first
because it is clear to us that these strategies can and will produce immediate and measurable
results; they can be implemented in a relatively short amount of time; and some of these measures
already have been implemented with some success.”® Particularly, we are encouraged by the
limited results we have seen in the Illinois pooling trial, in which the life of the 847 NPA has been
extended by 24 months from the origina projected exhaust date. We are aware that other
optimization measures were also implemented in conjunction with the Illinois pooling tria. Thus,
we have reason to believe that, while there is no one answer to resolving the numbering crisis,
combining efforts to address effectively, comprehensively, and simultaneoudly different drivers of
numbering exhaust may be the key to prolonging the life of the NANP. In this regard, we
recognize the integral role state commissions play in our numbering resource optimization policies
and we will continue to rely on them to implement timely area code relief and other measures for
which we have delegated additional authority to them, such as reclamation of unused numbering
resources. We emphasize again that we are not abandoning the optimization measures not being
implemented or specifically addressed in this Report and Order.

9. At this time, we do not address issues raised in the Notice regarding audits, rate
center consolidation, ten-digit dialing, and the use of technology-specific overlays. We emphasize
that in the interim, our existing rules and policies with respect to these optimization measures
(including the prohibition on technol ogy-specific area code overlays) remain in effect.”® We also
emphasize that the optimization measures we adopt here today should not be viewed as
substitutes for area code relief where it is required due to area code jeopardy situations. We
intend to address these issues, as well as other numbering resource optimization strategies, in
subsequent orders in this docket. We also seek comment on several matters relating to our
findings in this Report and Order in an accompanying Further Notice.

1. MONITORING NUMBER USAGE FOR EFFICIENCY
A. Definitions of Number Category Usage

10. In the Notice, we observed that the current procedures for allocating numbering
resources, which are set forth in the Central Office Code (NXX) Assignment Guidedlines (CO

¥ e Report on the 310 Area Code, California Public Utilities Commission, March 16, 2000, submitted in
compliance with Decision 99-09-067, available at <http://www.cpuc.ca.gov>.

B See Proposed 708 Relief Plan and 630 Numbering Plan Area Code by Ameritech — Illinois, Declaratory
Ruling and Order, 10 FCC Rcd 4596, 4608, 4610-12 (1995) (Ameritech Order).
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Code Assignment Guidelin&s),20 do not impose adequate discipline on a carrier’s ability to obtain
and stockpile numbers for which it has no immediate need.”* Consequently, carriers may request
and receive additional numbering resources without demonstrating that they are actualy utilizing
efficiently the numbers aready alocated to them. Moreover, there are no mechanisms to ensure
that carriers’ forecasting is an accurate reflection of the resources they will need in the immediate
future, or that they are utilizing efficiently the resources aready allocated to them. The absence
of uniform definitions has especially hampered the monitoring of carrier number usage. We
believe the first step in addressing these problems is to establish uniformly defined categories of
numbering use and then to monitor, on a regular basis, how individua carriers are using their
numbering resources.

B. Uniform Definitions

11.  We tentatively concluded in the Notice that a uniform set of definitions for the
status of numbers should be established for purposes of implementing the number optimization
proposals set forth in the Notice.”” We proposed fifteen categories and definitions of number use,
and sought comment on whether the proposed definitions should be codified as Commission rules,
or, in the alternative, be incorporated into the CO Code Assignment Guidelines and Thousand
Block (NXX-X) Assignment Guidelines (Thousand Block Pooling Guidelines).® We also asked
whether al fifteen of the proposed definitions were necessary and useful, and whether any
additiona definitions should be adopted.24 In this section, we establish uniform definitions for six
primary categories of numbering use. The definitions we adopt will aso be employed in our
discussion of the mandatory monitoring and reporting requirements that we establish in this
Report and Order.

12. We adopt our tentative conclusion and find that uniform definitions for numbering
use are essential for ensuring that numbering resources are used efficiently. We observe that there
is broad agreement among all parties that standardized definitions are needed for better resource
managernent.25 We believe that establishing these definitions is an important step towards

% CO Code Assignment Guidelines, INC 95-0407-008 (rev. Mar. 3, 2000). This document is available at

<http://www.atis.org>.
2L Notice, 14 FCC Red at 10353.

2 1d. at 10340.

% |d. at 10341. See also Thousand Block (NXX-X) Pooling Administration Guidelines, INC 99-0127-023 (Feb.

28, 2000). The Thousand Block Pooling Guidelines describe the administration and assignment of thousand
blocks to LNP-capable service providers. Moreover, the guidelines outline the processes used between the Pooling
Administrator and code holders, LERG assignees, block holders, the CO Code Administrator and the NPAC. Id.
at 8§ 1.0. The Thousands Block Pooling Guidelines were developed to comport with the NANC recommendation
that the NANPA serve as the thousands-block Pooling Administrator. Id. at § 2.5.

2 d.

% See, e.g. Massachusetts Department of Telecommunications and Energy (Massachusetts Commission),

Attachment A, Outline of State Response to Numbering NPRM at 1. An exception is Cincinnati Bell Telephone
(CinBell) comments at 3 (noting that it supports uniform definitions, but arguing that revising existing industry
(continued....)

10



Federal Communications Commission FCC 00-104

injecting a greater degree of discipline into the process of alocating and administering numbering
resources.

13. In making our finding, we note that the industry has attempted to develop uniform
definitions in the past. Despite its efforts, however, no single source for numbering usage
categories has emerged and somewhat different definitions are contained in various industry
publications. For example, identical categories of number usage are included in multiple industry
documents, yet some of those categories are defined differently.26 Given these inconsistencies, we
conclude that we must establish and codify uniform definitions for number categories that are
mutually exclusive, and accurately reflect the manner in which numbers are being utilized by
carriers and their customers. Adoption of these definitions by the entire industry combined with
our reporting requirements will enable us to obtain number utilization information in a consistent
manner on aregular basis. This, in turn, will facilitate the accurate monitoring and tracking of the
availability of numbering resources in the NANP.

14.  To ensure that al carriers use the uniform definitions that we establish herein, we
find it necessary to codify those definitions. Because our overall goa in defining number use
categories is to improve the accuracy of utilization data reporting, we codify six mutually
exclusive primary categories of number usage. These primary categories of use are Assigned,
Intermediate, Reserved, Aging, Administrative, and Available. We conclude that limiting our
codification to these six primary categories will assure that the aggregate of al numbers reported
will equal the total of numbers given to a code holder by the NANPA or to a block holder by a
Pooling Administrator. Because the categories that we are not codifying are, in fact, secondary
categories of certain of the six maor categories,27 we provide the industry with guidance
regarding the six primary categories under which they should be counted. We aso find that the
definitions for "Working Numbers' and "TNs Unavailable for Assignment” should be eliminated
for tracking and reporting purposes because they are overly broad and would result in the double
counting of certain numbers. Moreover, to ensure consistency and meet state commissions' needs
for tracking these categories, we direct the NANC, with input from the National Association of
Regulatory and Utility Commissioners (NARUC) and the states, to compile the uniform
definitions for all secondary categories identified in the Notice and to determine where the
definitions will be found. We will alow them 120 days to complete this task.

(Continued from previous page)
established definitions would be costly and not justify the benefits). We reject this argument and find that using
terms consistently to characterize number use does not impose significantly more direct cost on carriers than using
them inconsistently. The direct cost of implementing uniform definitions requires little more than rearranging
existing terms of individual definitions into standardized definitions.

% For example, "TNs Unavailable for Assignment” is defined differently in the CO Code Assignment Guidelines

and the Thousand Block Pooling Guidelines. See CO Code Assignment Guidelines at 8 13.0; Thousand Block
Pooling Guidelines at § 14.0.

" The secondary categories are: (1) Employee/officia numbers; (2) Location routing numbers; (3) Test numbers;

(4) Temporary local directory numbers (TLDN); (5) Wireless E911 emergency service routing digits’key
(ESRD/ESRK) numbers; (6) Dealer pool numbers; (7) Ported-out numbers; and (8) Soft dial tone numbers.
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15. Like the majority of commenters, we agree that codification of the most significant
definitions is necessary in light of the changes that often occur within the industry guidelines
without input from parties other than industry members, the lack of uniformity within those
guidelines, and the sometimes sow-moving industry consensus process28 We are senditive,
however, to industry concerns that codification could result in inflexible definitions or definitions
that require constant revision and therefore believe that control over the definitions for secondary
categories will provide the industry, in conjunction with the states, with the flexibility to make
desired changes. We find that our decision to codify definitions for six primary categories of use
is reasonable given that the subcategory definitions are the ones most susceptible to chan%es due
to new technologies and adjustments in the demographic composition of service areas. ° We
delegate to the Common Carrier Bureau, in consultation with the Wireless Telecommunications
Bureau, the responsibility to keep the definitions of the six major or primary categories current in
light of technologica changes and concerns of the states and industry members.

1. Assigned Numbers

16. In the Notice, we proposed that assigned numbers be defined as numbers working
in the Public Switched Telephone Network (PSTN) under an agreement such as a contract or
tariff at the request of specific customers for their use, or as numbers not yet working but having
a customer service order pendi ng.30 We aso sought comment on whether we should refine this
definition by limiting the time during which a customer’s number could be considered pending to
three to five days.™

17.  Wefind that the proposed definition of assigned numbers is reasonable and adopt
it. Moreover, we agree with commenters arguing that dealer pools and reseller pools should not
be treated as assigned numbers to the extent that they have not been assigned to a specific end
user.® Once these numbers are assigned to a specific end user, however, the carrier making them
available for assignment should categorize them as assigned numbers.*

18. We aso conclude that numbers ported for the purpose of transferring an
established customer’s service to another carrier should be categorized as assigned numbers.
Consistent with the INC guidelines and SBC’s position, we conclude that the donating carrier

% See, e.g. Texas Public Utility Counsel and National Association of State Utility Consumer Advocates (Texas

Public Util. Counsel and NASUCA) at 22.
* For example, digital technology or urban areas may require a different mix of administrative numbers than
analog technology or rural aress.

% Notice, 14 FCC Rcd at 10343.

.

% AT&T comments at 12; GTE comments at 14. In this context, the phrase "specific customers for their use"

refers only to end users.
¥ Butseeinfra 21, clarifying that the carriers making such numbers available for assignment should initially
catergorize them as intermediate numbers.
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should classify ported-out numbers as assigned numbers, while the receiving carrier should not
classify these numbers in any of our six defined primary categories® By requiring only that the
porting-out carrier report these numbers, we aso seek to avoid double counting.

19. We aso adopt a five-day limit on the time that a number may be held in pending
status in the assigned category.35 We find that this restriction is necessary to prevent carriers
from classifying numbers as pending assignment when those numbers should more accurately be
placed in the category of reserved numbers. No party has adequately justified why a number
should be held as pending assignment for an unlimited amount of time. We disagree with SBC's
argument that no limits on pending times are necessary because carriers have particular incentives
to connect pending numbers.®* We believe that the lack of limits creates incentives for misuse of
this category. If carriers have such strong incentives to activate numbers, then five days should be
adequate to complete activation in most instances. SBC's and Cincinnati Bell Telephone's claims
that these limits could result in the reassignment of a number different than the number ordered by
a customer also do not persuade us.”’ Carriers have the ability to categorize numbers in the
reserved category if they foresee alonger delay in activating a number.

2. I nter mediate Numbers

20. Some carriers maintain an intermediate, i.e., secondary inventory of numbering
resources for the purpose of providing numbers to other carriers (e.%., resellers) and non-carrier
entities (e.g., retail dealers and unified messaging service providers).” These “intermediaries’, in
turn, make the numbers they receive from code or block holders available to their end user
customers.® In the Notice, we proposed to define one category of such numbers, “dealer
numbering pools,” as a set of numbers allocated by a service provider to aretail dealer for usein
the sale and establishment of service on behalf of that service provider.*® We also sought
comment on how carriers should classify dealer numbering pools in their inventories, how dealer
numbering pools should be treated, and what, if any, limitations should be imposed on the
assignment of these numbers.*

% SBC comments at 36-37.

¥ Massachusetts Commission, Attachment A, Outline of State Response to Numbering NPRM comments at 2.

% SBC comments at 35-36.

37 SBC comments at 35-36; CinBell comments at 4-5.

¥ Unified message service providers use one number to consolidate (unify) incoming messages from multiple
sources. For example, facsimiles and voice mail messages can be sent to one number and converted to e-mail

messages.
¥ See eg., AirTouch comments at 15.
“ Notice, 14 FCC Red at 10343.

4 d.
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21. We agree with commenters who opine that such numbers should not be
categorized as assigned numbers because they have not been assigned to an end user.” We aso
find that such numbers should not be counted in the code or block holder’s inventory because the
code or block holder does not control the provision of these numbers to end users. We therefore
conclude that numbers that are made available for use by another carrier or non-carrier entity for
the purpose of providing telecommunications service to an end user or customer should be
categorized as intermediate numbers. We clarify that the carrier making such numbers available
for assignment by a non-carrier entity should categorize them as intermediate numbers only until
they are assigned to an end user or customer by the non-carrier entity. Once intermediate
numbers are assigned to an end user or customer the non-carrier entity, the carrier making such
numbers available to the non-carrier entity should categorize them as assigned numbers.”
Intermediate numbers include numbers provided for use by resellers, numbers in dealer numbering
pools, numbers preprogrammed into customer premises equipment offered for retail sale,™ and
numbers assigned to messaging service providers. We also recognize that, with new technologies
emerging everyday,® this list may not encompass all examples of such intermediate numbers. Our
intent is to include in this category all numbers controlled or made available to an end user or
customer by a carrier or non-carrier entity other than the code or block holder, and exclude all
numbers assigned to end user customers of code or block holders.

3. Reserved Numbers

22. In the Notice, we tentatively concluded that reserved numbers should be defined as
numbers held by service providers at the request of specific end use customers for their future
use.®® The NANC has recommended that carriers be permitted to hold aside a separate 12-month
inventory of reserved numbers, with an additional six months of possible extensions.* In the
Notice, we also sought comment on whether time limits should be imposed on the amount of time
a code may be held in reserved status and suggested 45 days as an appropriate period of such a

AT&T comments at 12; GTE comments at 14.
*®  Seesupra 117.

This would include such services, for example, as pre-paid cellular telephones.

® In an ex parte presentation, MCl WorldCom recommended that introduction of new services such as

messaging services must be planned for in addition to efficiency measures such as pooling. MCl WorldCom also
recommended that the Commission should direct the NANC to investigate the possibility of severing the
relationship between the NPA-NXX and rate areas, which is already the case for messaging services and which it
asserts is a root cause of number shortages. See Letter from Karen M. Johnson, MCI WorldCom, to Magalie
Roman Salas, FCC, dated January 10, 2000.

*® " In the Notice, we included a detailed list of characteristics and guidelines for reserved numbers. Notice, 14

FCC Rcd at 10344. These were updated in arecent NANC report, Number Resource Optimization Working Group
Report on Telephone Number Reservations, Report to the North American Numbering Council, as modified by the
North American Numbering Council, August 25, 1999.

" See Number Resource Optimization Working Group Report on Telephone Number Reservations, Report to the
North American Numbering Council, as modified by the North American Numbering Council, August 25, 1999.
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limitation.”® In addition, we requested comment on whether carriers should be required to pay a
fee for numbers held in reserved status.® We noted that the practice of some carriersisto require
fees from parties for whom they are reserving numbers as an assurance that the reservation would
be honored. We requested comment on whether the same type of assurance, i.e., imposition of a
fee, should be required from reserving carriers themselves.™

23. We adopt our definition of reserved numbers as articulated in the Notice. We
believe that this definition adequately separates reserved numbers from the other categories of
use. We aso adopt our proposa to reduce the amount of time that numbers may be held in
reserved status to 45 days. After the 45-day reservation period, these numbers should be
categorized as available numbers if they have not been assigned to a customer or end user. We
reject the arguments of severd Parties who assert that longer reservation periods are necessary or
that no time limits are needed.” The purpose of having reserved numbers is to give prospective
clients some assurance that numbers with the characteristics those customers are seeking will be
available to them in the near future. We find that limiting reservations to 45 days reasonably
balances the needs of carriers to earmark and set aside a number or group of numbers for a
particular customer against the objective of improving the efficiency of numbering resource use.
Given the shortages of resources carriers are experiencing in some NPAS, we agree with severa
commenters that the NANC's proposed maximum 18-month reservation period is far too long a
period of time to give such assurances, and therefore decline to adopt it.>> Moreover, we
conclude that permitting carriers to hold numbers in reserved status for a long period of time
invites abuse.

24, In establishing the 45-day reservation period, we will not allow for any extensions.
As a general matter, we find that permitting extensions would have the effect of undercutting the
goals of establishing a specific time limitation. Our primary goal in setting the 45-day limitation is
to ensure that numbers are used rather than warehoused. We believe that this, in turn, will result
in more efficient use of numbers. We, therefore, rgect the NANC'’ s proposal to allow two 90-day
extensions.

25.  Notwithstanding our declining, at this time, to alow for extensions of the 45-day
reservation period, we agree with MCI and the Minnesota Department of Public Service that the
imposition of fees on extensions of the reservation period would encourage more efficient use of

“8 " Notice, 14 FCC Red at 10345.
9.

© .

1 See Ohio Commission comments at 5-6 (recommending a 3-month inventory of reserved numbers); SBC

comments at 39 (stating that reserved numbers do not need restrictions beyond the characteristics and broad
guidelines being developed by the industry and that further restrictions will be ineffective or will deter customers
from reserving numbers).

*2  Massachusetts Commission, Attachment A, Outline of State Response to Numbering NPRM comments at 2-3;
North Carolina Commission comments at 4.
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numbers and act as a deterrent to warehousing or stockpiling.53 In particular, we believe that
MCI’ s proposal to impose a fee on extensions in the reservation period represents an opportunity
to impose some market discipline on carriers use of numbers. A fee on reserved number
extensions balances a specific customer's desire to reserve access to certain numbers against
society's cost of having to use additional NANP resources in order to meet the needs of
subscribers of non-reserved numbers. Although the NANC considered and rejected the notion
that fees for reserved numbers should be established,” it may have done this without fully
considering our concerns over the real economic costs of maintaining a separate inventory for
reserved numbers with extensive reservation periods. In this order, we request the NANC to
reconsider this issue and determine whether a meaningful economic fee structure for reserved
numbers could be developed, as MCI proposed. In its deliberations, the NANC should aso
consider how the receipts from such fees should be used. If an economically sound approach for
establishing a fee structure on extensions for reserved numbers can be developed, we would
reconsider our current position prohibiting the grant of any extensions for reserved numbers.

26.  Due to their association with specific customers, reserved numbers represent a
form of inventory distinctly separate from available numbers. Thus, we decline to adopt AT&T
and WinStar's suggestions to reduce or eliminate reservation periods by classifying reserved
numbers as available numbers.™ We redlize reservations play an important role in marketing
local services in a competitive environment. Therefore, we do not wish to entirely eliminate the
category of reserved numbers. For example, we are aware that customers frequently seek some
advance assurances that a carrier can provide an individual or block of numbers before they sign
with a particular carrier, and it is not our intent to limit this well-established convention by
eliminating reserved numbers as a separate category.

27. We dso rgect the Cadlifornia Commission’'s recommendation that state
commissions be given additional authority to narrow the definition of reserved numbers and set
time limits on reserved numbers. *® We believe that permitting each state to modify the definitions
would contravene the benefits of having uniform nationwide definitions. It may also create a
great deal of uncertainty for carriers, either because a state changes its rules or because the carrier
operates in multiple states.

3 Minnesota Commission comments at 4; MCl WorldCom comments at 37-38.

> Number Resource Optimization Working Group Report on Telephone Number Reservations, Report to the

North American Numbering Council, as modified by the North American Numbering Council, August 25, 1999, at
4-5.

® AT&T comments at 13; WinStar reply comments at 5, 16 (asserting that incumbents allow large customers to
reserve indefinitely hundreds or thousands of numbers, or even multiple NXX codes for perceived or projected
growth, and recommending that numbers be reserved for a reasonable but finite period after which they are made
available to others).

% california Commission comments at 12 (recommending that states be delegated authority to narrow the
definition of reserved numbers and set time limits on reserved numbers).
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4, Aging Numbers

28.  An aging number is a number in the aging process.”’ Aging is the process of
making a disconnected telephone number unavailable for re-assignment to another subscriber for a
specified period of time.® No party disagreed with this definition. An aging interval includes any
announcement treatment period, as well as blank telephone number intercept period.” In the
Notice, we sought comment on the standard aging intervals currently used by carriers, as well as
whether we should set limits on the amount of time a number may remain in the aging status, e.g.,
90 to 120 days.*

29.  We define aging numbers as disconnected numbers that are not available for
assignment to another end user or customer for a specified period of time. Consistent with the
Industry Numbering Committee (INC) Guidelines, we also adopt an upper limit of 90 days for
residential numbers and 360 days for business numbers® We follow the upper limits in the
guidelines in this instance because they represent industry experience as well as aging
requirements imposed by some states. We decline to set lower limits at this time. We observed
recently that, in areas of acute number shortages, some carriers have reduced aging limits to one
to seven days, or even zero in Situations where no charges are incurred for calls of less than one
minute in duration. Although we are concerned that too short of an aging period could cause
confusion and unnecessary disruptions to subscribers, we believe that carriers can sdlectively
reduce some aging limits to near zero if necessary without causing these problems. Also, in the
interest of maintaining uniformity in our definitions and reporting requirements, we decline to
permit states to modify our aging limits.

30.  Wirdine customers generally need longer aging periods than wireless service
providers, because wireline customers usualy have their numbers listed in directories. Moreover,
wireline business customers require an even longer aging period than do wireline residential
customers because they also advertise their numbers. We believe that the upper limits of aging

" See CO Code Assignment Guidelines at § 13.0.

¥ Notice, 14 FCC Rcd at 10342.

¥ As part of the aging number management process, carriers may provide subscribers who terminate their

telephone services with two types of recorded messages: intercept messages and announcement messages. An
intercept message offers subscribers two options regarding intercept message contents: (1) the subscriber's new
telephone number, or (2) a disconnect announcement, with no further information. The announcement message
alerts the calling party that the telephone number is no longer in service, and is provided by carriers for a period of
time after the intercept message period expires. Carriers may aso offer announcement messages to subscribersin
lieu of intercept messages. The duration of both intercept and announcement messages falls under state regulation.
60 In the Notice we referred to draft industry guidelines of 30 to 60 days for residential, 90 to 365 days for
business and 18 months for high volume call numbers. Notice, 14 FCC Rcd at 10343. These draft guidelines have
since been adopted by the INC as official guidelines. See INC Guidelines for the Aging and Administration of
Disconnected Telephone Numbers, INC 99-1108-024 (Nov. 8, 1999).

o |d. A third category of numbering use includes high volume calling numbers which we exclude from our time
limit requirements.
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periods in the guidelines offer sufficient assurance that customers receiving service from al
sectors of the industry will avoid mistaken number contacts. Thus, we decline to adopt the
shorter aging periods suggested by some parties.”

5. Administrative Numbers

31. In the Notice, we proposed that administrative numbers be defined in terms of
specific administrative functions with the qualification that these numbers cannot be assigned to
customers.”® We also proposed that employee/official numbers, Location Routing Numbers, test
numbers, Temporary Local Directory Numbers (TLDN) and wireless E911 emergency service
routing digitskey (ESRD/ESRK) numbers al be included in the general category of
administrative numbers.**

32. In this Report and Order, we broaden our proposed definition and adopt a
definition of administrative numbers to include any numbers used by carriers to perform interna
administrative or operational functions necessary to maintain reasonable quality of service
standards. Commenting parties generally agreed with the proposed definition in the Notice. We
further require that carriers must be able to identify, upon request, a specific administrative or
operationa function associated with each of the numbers they report in this category. We make
this modification to ensure that al such numbers that have these characteristics are included in the
administrative numbers category. We also clarify that the numbers identified in the Notice as
administrative numbers are included in this definition. We agree with commenters that carriers
should not be able to use the administrative number category to build and carry excessive
numbering resources. Since we require the specification of the particular administrative function
for which the reservation is made, we believe that our definition discourages such misuse® We,
decline however, to adopt the California Commission’s recommendation that service providers be
prohibited from converting administrative numbers to assigned numbers for customers at a later
date.”* We do not wish to trap unnecessarily numbers in the administrative number category after
they are no longer required for this use.

33. In the Notice, we proposed that soft dial tone numbers be defined as numbers that
permit restricted dialing, and that they be treated as administrative numbers. SBC agreed with
our proposral.67 Soft diatone is smply a functionality that permits a caller to call emergency

2 See e.g., WinStar reply comments at 5 (asserting that more restrictions on aged numbers are needed because

ILECs hold these numbers well in excess of established limits); AirTouch comments at 15 (recommending a 90-
day limit on aging for al carriers).

% Notice, 14 FCC Rcd at 10341.

& d.

& cdlifornia Commission comments at 11.

%  cadlifornia Commission comments at 11. The California Commission also proposed that specific regulations be

enacted to discourage and prohibit indiscriminate and irresponsible allocation and use of numbers in this category.
Id.

7 SBC comments at 39.
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services and sometimes receive incoming calls. Thus, we adopt our proposal and conclude that
soft dial tone numbers should be counted as administrative numbers.

34. We aso rgect AirTouch’'s proposal that not more than .25% of numbers in any
NXX be used for administrative purposes,” because AirTouch provides no basis for this
particular quantitative limit. We are aso concerned that such a limitation could impose an
inflexible standard that would be burdensome for the NANPA to monitor.

6. Available Numbers

35. In the Notice, we proposed that numbers available for assignment be defined as
numbers within existing codes (NXX) or blocks (NXX-X) that are available for assignment to
subscriber access lines or their equivaents within a switching entity/point of interconnection
(PQI) and are not categorized as assigned, dealer pools (which we now define as intermediate),
administrative, aging or reserved.” In this Report and Order, we adopt this genera definition,
but also clarify that available numbersis aresidual category that can be calculated by subtracting
the sum of numbers in the assigned, reserved, intermediate, aged, and administrative primary
categories from the total of numbers in the inventory of a code or block holder. We incorporate
this mathematical relationship in our reporting requirements.

7. Secondary Categories

36. In the Notice, we proposed to define eight additional categories of number use.

These categories are: (1) employee/official numbers; (2) Location Routing Numbers; (3) test
numbers, (4) Temporary Local Directory Number; (5) wireless E911 emergency service routing
digitskey numbers (ESRD/ESRK); (6) dealer pool numbers; (7) ported-out numbers; and (8) soft
dial tone numbers.” Although we decline to define these additional categories, we will permit the
NANC, with input from the National Association of Regulatory Utility Commissioners (NARUC)
and state commissions, to define them. In doing so, we seek to achieve the same uniformity for
these definitions as with the number categories we define herein. We also specify that these
additional categories should be designated as subcategories of the primary categories. Specificaly,
ported-out numbers should be included as a subcategory of assigned numbers. Test numbers,
employee/official numbers, Location Routing Numbers, Temporary Local Directory Numbers,
soft dial numbers and wireless E911 ESRD/ESRK numbers should be included as subcategories
of administrative numbers. Numbers such as dealer number pools should be included as a
subcategory of intermediate numbers.

%  AirTouch comments at 14. This would set a maximum of 25 numbers per NXX that could be used for

administrative purposes.
% Notice, 14 FCC Red at 10345.

.
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C. Mandatory Nature of Reporting
1. Mandatory Requirement

37. Establishing uniform definitions for number category usage is only the first step
towards injecting a greater degree of discipline into the process of alocating and administering
numbering resources. We believe that monitoring individual carriers use of numbering resources
also is necessary to ensure that numbering resources are efficiently used and that the NANP is not
prematurely exhausted. More consistent, accurate, and complete reporting of historical and
forecast data will serve multiple purposes. First, it will allow the NANPA to develop a
comprehensive database on numbering resource demand, alocation, and use, thereby permitting it
to accumulate a complete inventory of al numbering resources alocated to U.S.
telecommunications service providers. These data are critical to the accurate forecasting of
NANP and NPA exhaust. Second, it will deter carriers from requesting and holding excessive
quantities of numbering resources for which they have no immediate need. Third, it will facilitate
this Commission’s ability to formulate appropriate national policy on numbering resource
optimization by providing a complete picture of how numbering resources are being used in al
markets. Finally, it will provide the states, which have authority to conduct area code relief,
location-specific data that will enable them to make appropriate decisions on such matters.

a. Background

38. Currently, utilization and forecasting information is collected by NANPA through
the Central Office Code Utilization Survey (COCUS). The COCUS solicits data on actual and
projected CO code utilization for each NPA in the NANP. In our Notice we observed that for
many reasons, the usefulness of the COCUS for purposes of monitoring numbering resource use
is limited.”" The most serious deficiency with the current mechanism is that data reporting by
carriers is voluntary, not mandatory.72 Another limitation that we identified is that the COCUS is
reported annually. Thus, analyses based on the COCUS can become outdated due to changing
conditions months before new data are collected and analyzed.” Finally, we observe that the
utilization data collected through COCUS lacks sufficient specificity to enable the NANPA to
determine how carriers are utilizing numbers assigned to them.”

39.  Since 1999, the NANPA, at the Commission’s request, has taken some steps to
improve the quality of the COCUS data. For example, the COCUS survey was expanded to
include the submission of utilization data. In addition, the NANPA has intensified its efforts to
encourage carriers to submit COCUS data. Although these steps have somewhat improved the
quality of the COCUS submissions, they have not resolved its underlying problems. In fact, there

™ |d. at 10353-54.
2 |d. at 10353.
" See47CF.R. §52.13(c)(4).

™ Notice, 14 FCC Rcd at 10353-54. We also noted that until very recently, the COCUS was limited to the

reporting of forecast data. Id.
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is genera agreement among commenters that COCUS should be replaced with mandatory
reporting requirements that are more comprehensive in nature.

b. Discussion

40. In the Notice we tentatively concluded that we should mandate al users of
numbering resources to supply the NANPA with forecast and utilization data”™ Virtualy all
commenters agree that mandatory reporting is necessary and state that the current voluntary
reporting system is inadequate for tracking numbering use and projecting exhaust.”® Many
commenters agree that federal rules would ensure that al carriers, regardless of size, will supply
forecast and utilization data to the NANPA.”" We agree, and therefore mandate that all carriers
that receive numbering resources from the NANPA (i.e., code holders), or that receive numbering
resources from a Pooling Administrator in thousands blocks (i.e., block holders), report forecast
and utilization data to the NANPA. We also require carriers that receive intermediate numbers to
report forecast and utilization data for such numbers in their inventories to the NANPA to the
same extent required for code and block holders. For intermediate numbers controlled by non-
carriers (such as retailers or unified messaging service providers), the carrier that provides
intermediate numbers to such entities must report utilization and forecast data to the NANPA for
these numbers.

41.  Reporting carriers shall report their utilization and forecast data by separate legal
entity. Each reporting carrier shall be identified by its Operating Company Number (OCN) on the
submission. Furthermore, the NANPA shall not issue new numbering resources to a carrier
without an OCN.

42.  The Nationa Telephone Cooperative Association (NTCA) is one of the few
parties that disagreed with our tentative conclusion regarding mandatory reporting for all carriers,
asserting that no reporting requirement should be imposed on small carriers where exhaust is not a
problem. In the alternative, it states that, at most, rural carriers should be required only to report
changes in utilization, and that these carriers should be able to respond with “no change" where
appropriate.78 Because effective monitoring of al NANP resources is a necessary step in
achieving our optimization goals, we decline to exempt small or rural code or block holders from
the mandatory reporting requirement. We do however, authorize rural telephone companies, as
defined in the 1996 Act,” to report their historical utilization data at the NXX level rather than at

" 1d. at 10354.

% North Carolina Commission comments at 6.
T AT&T comments at 19-20.

® NTCA reply comments at 3.

" 47U.S.C. §153(37).
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the thousand-block level in areas where Local Number Portability (LNP) is not available®
Moreover, we deem it reasonable, as suggested by NTCA, to alow any carrier whose forecast
and utilization data have not changed from the previous reporting period to simply re-file the prior
submission and indicate that there has been no change since the last reporting, or to report “no
change.”

2. Collection Procedures
a. Background

43. In the Notice we identified severa data collection and NANP forecast models that
had been proposed by NANPA and various industry members.®® These models include the AT& T
Minimalist model, the U.S West Top-down/Bottom-up Model, and the NANPA'’s proposed Line
Number Utilization Survey (LINUS).¥ The NANC subsequently recommended a fourth model,
the Hybrid, which is a synthesis of the aforementioned models. * In response to the Common
Carrier Bureau's public notice seeking comment on a replacement for the COCUS, commenting
parties focused their discussions on the LINUS and the Hybrid models.

44.  The Minimalist model uses annua COCUS data, including utilization data, to
measure working telephone numbers at the NPA level. The model then forecasts NPA and
NANP exhaust using modeling techniques by combining the COCUS and utilization data with
extensive forecasts of telephone number growth and projections of new entrant profiles and
growth rates. The Top-down/Bottom-up Model involves a two-stage process. The first stage,
Top-down analysis, uses historical COCUS data and mathematical modeling to develop initial
exhaust forecasts for each area code. Once the NANPA determines that a particular NPA will
exhaust within a selected period, the second stage of the model is applied. The second stage
involves a Bottom-up anaysis, which relies on user input similar to the existing COCUS system,
but employs a mechanized data collection process. Both the Minimaist and the Top-
Down/Bottom-Up models rely too heavily on modeling and forecasting techniques and not
enough on actual data to address our and the state commissions' reporting and data needs. In
both cases, the models focus exclusively on exhaust forecasts and, therefore, would not provide
the information that we need to meet our number optimization goals.

45. LINUS contemplated the most extensive reporting requirements. It was envisioned
to have two reporting components. an historical utilization reporting requirement and a

% The 1996 Act defines number portability as “the ability of users of telecommunications servicesto retain, at the

same location, existing telecommunications numbers without impairment of quality, reliability, or convenience
when switching from one telecommunications carrier to another.” 47 U.S.C. § 153(30).

8 Notice, 14 FCC Red at 10357-58.

2 4.

8 This model was subsequently noticed on July 1, 1999. See Common Carrier Bureau Seeks Comment on the

North American Numbering Council Recommendation Concerning Replacement of Central Office Code
Utilization Survey, DA 99-1315 (NANC COCUS Recommendation).
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forecasting reporting requirement. The frequency of historical utilization data reporting would
depend on the location of the numbering resources. LINUS would require carriers in the top 100
metropolitan statistical areas (MSAS) to report quarterly, while non-rural MSASs outside the 100
largest MSAs would report semi-annually and rural NPAs would report annually. With respect to
granularity, datain pooling NPAs would be reported at the thousands-block level and at the NXX
level where there is no pooling. Finaly, the model contemplated reporting on seven different
categories of number use. The forecasting component would require quarterly reporting in the
top 100 MSAs and semi-annual reporting elsewhere. Where pooling is implemented, it would
require reporting by thousands-block at the rate center level while in other NPAs data would be
reported by NXX at the NPA level. All forecast data would be reported electronically with codes
broken out as either initial or growth codes. The NANPA envisioned apPIying multivariate
probability density analysis to these data to forecast NPA and NANP exhaust.®

46. The Hybrid model, like LINUS, would establish both historical utilization and
forecasting requirements. Reporting would depend on where the numbering resources are |ocated
and whether the NPA is expected to exhaust in the subsequent five years. In non-pooling NPAS,
outside a five-year exhaust window, utilization and forecasting data would be required on at |east
an annual basis. For NPAs where pooling is implemented, or for NPAs that are projected to
exhaust within the next five years, reporting would be semi-annual. The granularity of reporting
under the Hybrid model would depend on whether pooling has been ordered in an NPA and
whether carriers are required to pool or are exempt from the pooling requirement.® In NPAs
where pooling has been implemented, carriers required to pool would report their utilization data
a the thousands-block level while carriers exempt from pooling would report at the NXX level.
In non-pooling NPAs that are within five-years of exhaust, carriers would report utilization data
by NXX at the NPA level, while those outside the exhaust window would report at the NPA
level. Under the Hybrid model utilization data would be reported as a single statistic, “telephone
numbers unavailable,” with service providers retaining the underlying data by telephone number
status category for audit purposes or if requested by the NANPA.

47. Forecast data under the Hybrid model would be reported by thousands-block at
the rate center level in pooling NPASs for pooling carriers and by NXX for non-pooling carriers.
In non-pooling NPAs forecast data would be reported by NXX at the NPA level, regardiess of
whether it was in the exhaust window. All forecast data would be reported by “initial” and
“growth” codes and would be filed electronically.®® For the purposes of projecting exhaust, the
reported data would be combined with historical data and mathematical modeling, with NPA
specific assumptions used to develop the forecasts for NPA exhaust.

8 Multivariate probability density analysis is a statistical technique used to make projections based on expected

probabilities.
% See NANC COCUS Recommendation Report, June 30, 1999, at 13.
8  An initia code is the first NXX code that carriers receive in a rate center. Initial codes are also called

“footprint codes.” Growth codes are the additional codes that a carrier requests when its existing codes are
exhausted.
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b. Discussion

48. In their comments, severa state commissions indicated support for LINUS
because of its quarterly reporting requirement and greater granularity.”’ These states argued that
reporting at this higher level of detail is necessary to monitor numbering use and forecast NANP
and NPA exhaust. The Hybrid model has broad support within the industry.®® Indeed, as we
noted above, the NANC recommended adoption of this model to the Common Carrier Bureau.
Severa proponents of the Hybrid model, such as Ameritech and GTE, argue that the reduced
reporting requirements contemplated by the Hybrid model are fully justified given its intended use.
These parties argue that the data needed by the NANPA for predicting NPA and NANP exhaust
is significantly less than the data needed for other analyses such as audits. Ameritech explains that
reporting necessary to predict NPA exhaust requires aggregate information at frequent intervals
while data used for audits requires specific data at more detailed levels upon demand. ¥ Others
support adoption of the Hybrid model over LINUS on the basis of cost, although these parties
provide no direct cost estimates to support their contentions.™

49.  We decline to adopt either the LINUS or the Hybrid model as the basis for our
mandatory data reporting requirement. We find that reporting for seven categories of use and
quarterly reporting, as proposed with the LINUS model, would substantially increase costs to
both the carriers and the NANPA without providing commensurate benefits. Our objective isto
request the minima amount of data to enable us to meet the regulatory objectives identified
above. We find the detailed and frequent reporting under the LINUS to be unduly burdensome.

50.  Although we find some aspects of the Hybrid model, such as semi-annual
reporting, to be reasonable, we aso decline to adopt it as our reporting model. As described
below, we believe that al utilization data should be reported at the thousands-block level 2 we
aso find that reporting only the category of “numbers unavailable’” will provide insufficient
information for the NANPA, states, and this Commission to carry out our numbering
administration responsibilities.

51.  The data collection procedures we adopt, which shall replace the COCUS model

Texas Public Util. Counsel and NASUCA comments at 24; Ohio Commission comments at 12.

See AT&T comments at 19; AT& T reply comments at 10; Bell Atlantic comments at 11; USTA comments at

Ameritech comments at 18.

% See PCIA comments at 32; GTE comments at 26. The only cost information regarding the cost of aternative

models was provided in the NANC COCUS Recommendation Report. This report contains an analysis by the
NANPA of relative cost for each proposed model compared to the cost of COCUS. It estimated that the cost of
LINUS was estimated to be 7.5 times the cost of COCUS. The cost of the Hybrid was estimated to be 7 times the
cost of COCUS. It was also noted that service providers estimated that the cost of the Hybrid model would be
materially less than LINUS. No specific cost estimates were provided. See NANC COCUS Recommendation
Report, June 30, 1999, at 32-33.

% seeinfra 1 69-73.
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currently being used by the NANPA to collect forecast and utilization data, are detailed below.
As with the COCUS model, the NANPA shall continue to serve as the single point of contact for
collection of forecast and utilization data. The NANPA'’s neutrality and ongoing interaction with
code holders makes it the ideal repository for these data. Moreover, the NANPA is responsible
for alocating numbers within the NANP and making forecasts of exhaust, and must rely on this
datato carry out these functions.

52. The NANPA shdl, within 15 days of the release of this Report and Order, develop
a reporting form for both utilization and forecast data reporting and submit it both in paper and
electronic form to the Common Carrier Bureau for review and submission to the Office of
Management and Budget. The form shall incorporate the reporting requirements we establish in
this Report and Order.* In addition to the utilization and forecast data, the NANPA shall ensure
that it has a means of associating each carrier's reported data with carrier identification
information. This information shall include: company name, company headquarters address,
OCNs, parent company OCN(s), and the primary type of business in which the numbers are being
used.

53.  The NANPA indicates that the costs of the data collection will be minimized if the
data are reported electronically.” Therefore, we will require al carriers filing data to file
electronically. We understand that currently not al carriers will be able to file eectronically
initidly, and that some carriers may have a long-term difficulty establishing electronic filing
capability. Nonetheless, we believe that eectronic filing is the most efficient and least costly
method available. We have had ex parte discussions with the NANPA regarding this issue and we
have been assured that electronic filing by carriers of al sizes and technical capabilities can be
accommodated. The NANPA has contemplated three aternative methods for collecting data. For
large and mid-sized carriers, the preferred method of reporting would be an electronic file
transfer. The NANPA also believes that it can develop a spreadsheet format that could be used
by smaller carriers that only have personal computers. As a second option, the NANPA indicates
that it could develop Internet-based online access to the data base. Carriers could, in a secure
fashion, use the Internet to log into the NANPA'’s website and enter their data manually into an
electronic version of the reporting form. We note that every carrier that can dial up using an ISP
can use this method, and that this method is not any more burdensome on a carrier than paper
filing. Finaly, as a last resort for very small carriers that do not have access to an ISP, the
NANPA is considering permitting them to fax their data submissions and the NANPA would, as
an enterprise service, transcribe the data into an electronic format. We direct the NANPA to
develop and establish these data entry mechanisms within 45 days of the publication of this Report
and Order in the Federal Register.

54. The NANPA shall examine each data submission for inconsistencies or anomalies.
The NANPA shall work with the NANC to formulate criteria for determining what types of
submissions should be deemed inconsistent or anomalous. If the NANPA identifies any significant

9 seeinfra 1153-73.

% See Letter from Leonard S. Sawicki, NeuStar, to Magalie Roman Salas, FCC, dated December 21, 1999.
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inconsistencies or anomaliesin a carrier’s data, the NANPA shall inform the submitting carrier of
its findings, after which the carrier shall have five days to explain the inconsistencies or anomalies,
or to resubmit the data. If, after the discussions with a carrier, the NANPA preliminarily
concludes that that carrier’s data are insufficient, then the NANPA shall report that preliminary
conclusion to the commission in the state where the carrier is providing service, and to the
Common Carrier Bureau. We delegate to the states the authority to make a determination on the
validity of the data and to instruct the carrier on how any deficiencies should be remedied. The
NANPA shall assign no additional resources to that carrier until the appropriate state commission
has resolved all questions regarding the inconsistency or anomaly.

55. The NANPA shal aso continue to compile, examine, and analyze the forecast and
utilization data submitted by reporting carriers to carry out its NANP management
responsibilities, which includes tracking and reporting on number utilization throughout the
United States, and projecting the life of individual NPAs as well as the NANP. This includes, but
is not limited to, conducting NPA and NANP exhaust studies, and developing a comprehensive
database of NPA-NXXs that identify which numbering resources are being utilized, and which
remain in the NANP inventory. We note that the NANPA is required under our rules to protect
the confidentiality of proprietary data and competitively sensitive information.** We clarify that
this requirement shall apply to electronic data as well.

56. Further, we direct the NANC to consult with the NANPA to develop an estimate
of the costs the NANPA will incur to carry out the mandatory reporting requirements and
provisions, including, but not limited to, compilation, examination and analysis of such data, as set
forth in this Report and Order. We request the NANC to submit this cost estimate to the
Common Carrier Bureau within 30 days of the release of this Report and Order.

3. Data Elementsfor Forecast Reporting

57.  The current COCUS requires each reporting carrier to provide year-by-year, five-
year projections of its resource needs. Although no party specifically addressed this issue, we
believe that we should formally adopt this reporting requirement in our newly established
reporting framework. We find that the five-year forecast mechanism provides the NANPA with
sufficient information to make its NANP and NPA forecasts, while at the same time, not
burdening carriers. Therefore, we require each carrier to provide a year-by-year, five-year
forecast of its expected numbering requirements.

58. Initial and Growth Codes. Both the LINUS and the Hybrid models propose that
forecast numbering resource requirements be reported in terms of initial and growth codes® In

% 47 CF.R. §52.13(c)(7).

% See NANC COCUS Recomendation Report, June 30, 1999, at 11. As stated above, an "initial" code is the first
NXX code assigned to the carrier at a new switching entity, point of interconnection (POI) or unique rate center,
and the NANPA assigns initial codes to the extent required to terminate traffic at the switch or POl. When an
applicant requests more than one NXX code per rate center, switching entity or POI, the first NXX code assigned
to that rate center is considered an initial code and all of the other NXX codes are considered growth codes. A
(continued....)

26



Federal Communications Commission FCC 00-104

its comments, the NANPA continues to support this proposa % and no commenti ng party
opposed it. This distinction is important in forecasting NANP exhaust because it permits the
NANPA to distinguish between codes that are being requested to establish a footprint from those
that are being used to expand service within existing coverage areas. We believe this distinction is
consistent with our desire to have as complete a picture as possible of numbering resource use,
and therefore require carriers to separate initial from growth codes in their forecasts.

4. Data Elementsfor Utilization Reporting

59. In the Notice we requested comment on the specific data elements that carriers
should be required to report.97 We sought comment on whether all NXX code holders should be
required to report the status of all telephone numbers within the NXX blocks assigned to them
(using the numbering status definitions defined in the Notice), or whether more aggregated
reporting would provide sufficient data to track number utilization accuratel y.98

60. We will require carriers to report five categories of numbers. assigned,
intermediate, reserved, aging, and administrative® The need for use-specific data is widely
supported by the states and at least some carriers have agreed that uniform reporting of these use
categories would be reasonable.'® We believe that the additional detail provided by reporting on
these major uses of numbers will improve the accuracy of the NANPA'’s projections. In addition,
the NANPA'’s ahbility to evaluate requests for new NXX blocks will be substantially improved by
having detailed information on how numbers are being used. Similarly, the states, which are
responsible for area code relief, will benefit from having this specific data to use in monitoring
carrier requests for numbering resources.

61. We rgect the assertion of several commenters who argue that only highly
aggregated data need be reported.” " These commenters generdly believe that the exclusive
purpose of routine reporting of forecast and utilization data is to predict the exhaust of NPAs and
the NANP, so there is no need to collect utilization information by numbering use category. We
(Continued from previous page)

"growth" code is an NXX code requested for an established switching entity, POI or rate center when the telephone
numbers available for assignment in previously assigned NXX codes will not meet expected demand.

% See NANPA comments at 7; Ohio Commission comments at 12.

" Notice, 14 FCC Rcd at 10355.

% d.

% Because the sixth category, “available numbers,” is a residual category, we will not require carriers to report

such numbers.

1% gee Massachusetts Commission, Attachment A, Outline of State Response to Numbering NPRM comments at

6. See also Letter from Luisa L. Lancetti, Counsel to AirTouch, to Magalie Roman Salas, FCC, dated February 2,
2000.

101 SBC, for instance, proposes that data reported to the NANPA should consist of the total quantity of assigned

numbers, numbers unavailable for assignment, and numbers available for assignment. SBC comments at 52. But
see Bell Atlantic comments at 10-11 (recommending that carriers should report only available numbers).
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disagree; these data are especially valuable to identify carriers that are holding excessive
inventories of numbers and to facilitate reclamation of those numbers. We also disagree with
some of the states that argue that carriers should report on all categories of number utilization to
the NANPA.'” Aswe previously noted, our goal is to balance the need for data against costs of
collecting, providing, and analyzing it, and we find that requiring reporting of only the five maor
categories listed above properly balances these two concerns.

62.  We aso adopt specific record-keeping requirements for audit purposes. Although
we do not, in this Report and Order, set forth auditing requirements, we anticipate doing so in a
subsequent order in this docket. We believe that al carriers should maintain detailed interna
records of their number usage in categories more granular than the five for which they are
required to report not only as a good business practice, but to facilitate auditing by the NANPA
and by state commissions in the future'® We therefore require carriers to maintain internal
records of their numbering resources for the additional eight subcategories of numbers identified
in this Report and Order,™ in addition to the five categories which they must report.'” Carriers
required to track the additional eight subcategories of numbers should maintain this data for a
period of not less than five years. We clarify, however, that these additional categories of number
usage need not be reported to NANPA at this time. The record does not indicate that the
requirement to track the eight subcategories of numbers would be burdensome to rural carriers.
But to the extent that non-LNP-capable rural carriers find this record-keeping requirement to be
burdensome, we would entertain waiver requests, including joint waiver requests.

5. Frequency of Reporting

63. In our Notice we tentatively concluded that carriers should report utilization and
forecast data on a quarterly basis, rather than the current annual reporting cycl e'® we proposed
this reporting frequency because the pace of number exhaust has substantially increased in many
parts of the country and we believed that annual data would fail to provide an accurate picture of
these changes. In establishing a reporting frequency, we sought comment on whether we should
differentiate between carriers in high-growth and low-growth NPAs and requested commenters to
explain how we should distinguish between them.””” In the alternative, we sought comments on
the possibility of establishing a reporting cycle modeled after the current “Jeopardy COCUS,”
where an additional round of forecast data collection is required when jeopardy isfirst declared in

192 Massachusetts Department of Telecommunications and Energy, Attachment A, Outline of State Response to
Numbering NPRM comments at 6.

103 SBC comments at 52: Bell Atlantic comments at 10-11; Ameritech comments at 18.

%4 The 8 subcategories are: (1) soft dialtone numbers; (2) ported-out numbers; (3) dealer number pools; (4) test

numbers; (5) employee/official numbers; (6) Local Routing Numbers; (7) Temporary Local Directory Numbers;
and (8) wireless E911 emergency services routing digits/key (ESRD/ESRK) numbers.

15 seainfra v 60.

196 Notice, 14 FCC Red at 10356.
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an area code.'® With respect to this alternative, we requested comment on whether such a

strategy would be sufficient to provide additional utilization and forecast data in high-growth
NPAs.'® Finally, we sought comment on whether there are other appropriate distinctions that
should be drawn among carriers with respect to reporting frequency.™°

64. Asagenera matter, more frequent reporting of utilization and forecast data should
improve the NANPA'’s ability to forecast NPA and NANP exhaust, as well as our ability to
develop cogent policy with respect to numbering resources. More frequent reporting can also
Spur carriers into improving their management of numbering resources. The need for more
frequent reporting is particularly acute in NPAs where pooling will be implemented because these
NPAs, amost by definition, have high demands for numbering resources. The need for more
frequent reporting must be balanced, however, against the cost such reporting will impose on the
carriers and the NANPA.

65. Although many of the states and some carriers strongly endorse quarterly
reporting, we are reluctant to impose this requirement.* The record does not support such
frequent reporting at this time given the additional costs quarterly reporting would impose on
carriers. We also question whether a quarterly cycle would give the NANPA sufficient time to
compile the reported data and analyze it. Therefore, we accept the recommendations of AT&T,
GTE, PCIA, the NANC and others, who argue that the maximum number of reports that any
carrier should be required to filein any year istwo and that, in markets where there is little change
in numbering utilization, annual reporting is adequate.™*

66. Many of the carriers responding to our Notice proposed that we adopt the
frequency scheme contained in the Hybrid model. Under the proposed Hybrid model, carriers
operating in NPAs where pooling has been implemented or where jeopardy is projected to occur
within the next five years would report semiannually. All other carriers would report annually.
The advantage of this requirement is that it removes al subjectivity from the decision of how
carriers should report. While this formalistic scheme is theoretically appealing, we are reluctant to
adopt it. The problem with this approach is that area code exhaust, at this time, cannot be reliably
projected. The NANPA'’s recent 1999 COCUS and NPA exhaust analysis demonstrates the
difficulty in accurately projecting exhaust."™ The report compares the predicted exhaust date for
each active NPA in the United States as of April 1999 and as of December 1999. Between these
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Id.
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Id.
110

Id.

11 Massachusetts Commission, Attachment A, Outline of State Response to Numbering NPRM comments at 6;

California Commission comments at 11-13; Pennsylvania Commission comments at 12; Pennsylvania Consumer
Advocate and NASUCA comments at 5.
12 GTE comments at 27; PCIA reply comments at 32.

3 NANPA Report to the NANC, prepared by NeuStar, January 18, 2000.
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two dates spanning nine months, the NANPA changed the projected exhaust dates for 70 NPAs
by an average of 3.8 years by NPA.** For each of these NPAs, the NANPA included an
explanation for the difference in the exhaust projections. Several times the NANPA cited an
increase in the code issuance growth rates that were four or more times higher than those
projected just nine months prior to that. This demonstrates that change can happen very quickly.
Thus, rules based on projected exhaust time horizons are not sufficient for establishing a reporting

frequency.

67.  The basic frequency of reporting shall be semi-annualy. We, however, delegate to
the state commissions the authority to reduce the frequency of reporting for carriers in their states
to annually."”® For example, state commissions may find it desirable to decrease the reporting
frequency, where an NPA is significantly far from projected exhaust, or where there is very little
demand for numbering resources and low growth expectancy because of limited competition or
gparse population. State commissions must notify the Common Carrier Bureau and the NANPA
prior to exercising this delegated authority. Each carrier shall submit to the NANPA forecast and
utilization data on or before February 1, for the period ending on December 31, and on or before
August 1, for the period ending on June 30 of each year. Carriers in NPAs where state
commissions reduce the filing requirement to an annual reporting shall report on August 1 of each
year. All carriers shall file their first report no later than August 1, 2000.

6. Granularity of Reporting
a. Geographic Scope of Reporting

68. In our Notice we asked whether we should require carriers to report their forecast
and utilization data per NPA or per rate center.™® Commenters were generaly split on this
guestion. Several commenters, representing primarily state commissions, supported reporting at
the rate center level."*’" Carriers, on the other hand, argued that reporting at the NPA level would
be adequate except where pooling is taking place."® NeuStar, the current NANPA, has indicated
that, for the purpose of reporting utilization data, carriers need not report the name of the rate
center in which the NXX is being used because that information could be obtained from the Local
Exchange Routing Guide (LERG).119 To ensure that the reporting requirement is not unduly
burdensome, we conclude that reporting data at the NPA level is sufficient for mandatory semi-
annual reporting of historical utilization data. For forecast data reporting, we adopt the approach
contained in the Hybrid model, which would require non-pooling carriers to report their forecast

114
Id.

5 Massachusetts Commission, Attachment A, Outline of State Response to Numbering NPRM comments at 6.

18 Notice, 14 FCC Red at 10355.

17 Massachusetts Commission, Attachment A, Outline of State Response to Numbering NPRM comments at 6.

18 Bel| Atlantic comments at 10; Ameritech comments at 20; AT& T comments at 21.

119 See Letter from Leonard S. Sawicki, NeuStar, to Magalie Roman Salas, FCC, dated December 21, 1999.
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data at the NPA level and pooling carriers to report their forecast data at the rate center level.
b. Reporting at the NXX Level or Thousands-Block L evel

69. In our Notice, we stated that we could require numbering utilization data to be
reported per full NXX or per thousands block.”® We noted the possibility that carriers engaged
in pooling might have to report at the thousands-block level while we would permit non-pooling
carriers to report at either the NXX level or at the thousands-block level. We asked commenters
to discuss the merits of requiring all carriers to report at the thousands-block level, as opposed to
requiringzlcarriers to report a the thousands-block level only W_hen that NXX _is subject_ to
pooling.™ We then asked the commenters to compare the benefits of such detailed reporting
with its cost.”” We also considered letting all carriers report at the NXX level, unless the
numbering resources were in one of the largest 100 MSAs or within ajeopardy NPA.'*

70.  We aso recognize that, in areas where LNP is not available, the burden on some
small or rura carriers may outweigh the value of such granular reporting data. Therefore, we will
permit rural telephone companies, as defined in the Act,”* to report their utilization data at the
NXX level. All other carriers must report their utilization data at the thousands block level.

71.  Some wireline companies oppose uniform thousands-block reporting in favor of a
policy of limiting such reporting to regions where thousands-block number pooling has already
been implemented.”® Similarly, the wireless industry generally objects to uniform thousands-
block reporting because wireless carriers can receive numbers only in full NXX blocks, and
cannot participate in thousands-block number pooling.126 These commenters do not persuade us.
As we previoudly stated, number utilization data will be used for more than simply projecting
NPA and NANP exhaust. We believe that thousands-block reporting fits into our general
reporting scheme because it provides a level of detall that will permit decison making with
respect to issues such as (1) the efficacy of thousands-block number pooling in specific NPAS, (2)
identifying thousands blocks available for pooling, and (3) monitoring preservation protocols for
protecting uncontaminated thousands-blocks. We note that several state commissions share this
view.”™ In areas where LNP is not available, however, rural carriers tend to use less numbering

2% Notice, 14 FCC Red at 10355-56.
21 |d. at 10355.

22 |d. at 10355-56.

2 |d. at 10356.

2447 U.S.C. § 153(37).

125 CinBell comments at 8; Ameritech comments at 20; Bell Atlantic comments at 10; GTE comments at 23.

126 pPCIA comments at 32.

27 See, eg., Massachusetts Commission, Attachment A, Outline of State Response to Numbering NPRM
comments at 6; Ohio Commission comments at 9; North Carolina Commission comments at 6; California

Commission comments at 13-14.
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resources. We therefore exempt rural carriers in non-LNP areas from the requirement to report
their utilization data at the thousands-block level; rura carrier in non-LNP areas will be required
to report their utilization data only at the NXX level; and all other carriers must report their
utilization data at the thousands-block level.'”

72.  We do not believe that the cost of thousands-block reporting will be significantly
higher than reporting at the NXX level if the data are managed electronically. Moreover, no cost
estimates were submitted into the record. As noted above, we find that for any reporting system
to operate efficiently, all carriers must report electronically. As a consequence, we believe that all
or virtualy all carriers should use electronic means to track their use of numbering resources.
With electronic tracking of numbers, the level of detail contained in reports to the NANPA is
largely a matter of the up-front programming effort in designing a tracking system and preparing
reports from it. We note that carriers with similar systems could jointly design such a program,
and share the cost. This would be especidly true for small carriers. Further, we believe that the
difference in programming costs between NXX and thousands-block reporting will be small. Y et,
we believe the benefits of more detailed information will be substantial. Greater detail will result
in better management of the NANP's resources. Consistent reporting by al carriers may aso
reduce the NANPA's costs, to the extent that reporting at different levels of aggregation will
require the NANPA to design databases and analyses that can accommodate mixed data.

73. For forecast data, we require carriers to develop their forecasts of numbering
resource needs based on whether the forecast is for resources in a pooling or non-pooling NPA
and whether they will be pooling. In pooling areas, forecast data shall be reported at the
thousands-block per rate center level for pooling carriers and at the NXX level per rate center for
non-pooling carriers.”® In non-pooling areas, forecast data shall be reported at the NXX per
NPA level because carriers will receive their resources at this level.

7. State Commissions Access to Data and Confidentiality of Data
a. Background.

74. In the Notice, we sought comment on what, if any, specia provisions should be
established to protect the confidentiality of data disclosed to the NANPA, the Commission, and
state commissions.”* We noted that under Exemption 4 of the Freedom of Information Act
(FOIA), the Commission need not disclose "commercial or financial information . . . [that ig]
privileged or confidential."*** We sought comment on what specific information, based on the

%8 Seesupra f42.
2% This reporting scheme was supported by the NANC. See NANC COCUS Recommendation at 33-34.

1% Notice, 14 FCC Rcd at 10356.

Bl Seeid., seealso 5 U.S.C. § 552(b)(4). Under FOIA, the Commission is required to disclose agency records

on request, unless they contain information that fits within one or more of the exemptions from the Act. Even
when particular information falls within the scope of a FOIA exemption, agencies are generally afforded the
discretion to disclose the information on public interest grounds. Chrysler Corp. v. Brown, 441 U.S. 281, 292-94
(1979).
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proposed reporting requirements, would fall within this exemption.132 The NANC recommended

that states be given access to aggregate utilization data' Also, the NANC recommended that
states be alowed to obtain carrier-specific data only when a legally enforceable confidentiality
agreement isin place.** We sought comment on the NANC's recommendations concerning use of
confidential data by the state commissions.™*

b. Discussion

75.  As the Ohio commission correctly notes, numbering resource management is a
cooperative effort between the Commission, states, and the NANPA.™® We find that the states
have legitimate reasons for obtaining disaggregated, carrier-specific data. The states are
responsible for NPA relief decisions and other delegated numbering issues. Such decisions must
be based on specific utilization data. We are convinced that state commissions will be better able
to meet their obligations with respect to area code relief with the information that we have
determined is necessary. Therefore, we grant all states access to the semi-annual reported data,
subject to appropriate confidentiality protections as described below. We aso find that the
Pooling Administrator shall have access to carrier specific data and must protect proprietary and
competitively sensitive information from public disclosure.

76.  We rgiect North Carolina s assertion, however, that the states should continue to
have the authority to collect additional utilization and forecast data independently of what we are
ordering the carriers to report to the NANPA. We will not delegate authority to the states to
impose additiona regularly scheduled reporting requirements on any carriers. Such independent
authority would undermine the purpose of establishing regularly scheduled federal reporting
requirements, namely a uniform standard that al carriers could use in their record keeping and
reporting activities. We have carefully reviewed the various proposals for reporting and have
balanced the need for information against industry and the NANPA costs and have set forth our
determinations above. Therefore, in granting states access to the federally ordered reports, we are
eliminating the need for states to require carriers to report utilization and forecast data on a
regular basis. Thus, we supersede the authority specifically delegated to some states to require
such reporting.™®” We do not intend, however, to supplant independent state authority exercised
pursuant to state law unrelated to number administration, but we encourage state commissions to

132 Notice, 14 FCC Rcd at 10356.

133 See NANC Meeting Minutes, Nov. 18-19, 1998.

134 1d. Asasanction, NANC proposes that a state's violation of the confidentiality requirement would be the loss

of the prerogative to obtain such datain the future. Id.

1% Notice, 14 FCC Red at 10357.

1% Ohio Commission comments at 13.

137 See California Delegation Order, 14 FCC Red at 17497, 17499; Florida Delegation Order, 14 FCC Red at
17521; Maine Delegation Order, 14 FCC Rcd at 16445-46, 16450; Massachusetts Delegation Order, 14 FCC Rcd
at 17460; New Hampshire Delegation Order at 1 12, 13, 17; New York Delegation Order, 14 FCC Rcd at 17478,
17480; Ohio Delegation Order at i 16; Texas Delegation Order at § 28; Wisconsin Delegation Order at 11 12, 15.
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rely on the reporting requirements that we adopt herein. Moreover, we do recognize that from
time to time a state may need to audit a specific carrier and will need access to more granular
data. Therefore, our prohibition on state-ordered reporting does not apply in instances where
states need to gather data for a specific purpose, as long as these data reporting requirements do
not become regularly scheduled state-level reporting requirement.

77.  Seved carriers, including GTE, AT&T, and PCIA, argue for limiting state access
to the utilization forecast data™® These parties believe that only aggregate data are necessary to
assist the states in their code relief activities™ GTE and PCIA assert that the states need rely
only on the NANPA for NANP exhaust and area code relief information.**® PCIA asserts that,
with respect to NPA exhaust, it isthe NANPA'’s responsibility to inform the states of the status of
an NPA, and therefore the states have no real need to see carrier-specific data’™** PCIA and
AT&T are concerned that the states might publicly disclose these commercialy sensitive data.'*
We rgject these arguments. These commenters ignore the fact that the states have an important
role in managing numbering resources and providing area code relief. As discussed more fully
below, we are requiring states that are seeking access to the reported data to explicitly treat data
received from the NANPA as confidential.

78.  Most commenters generally agree that the number utilization and forecast data
submitted b%/ carriers should be treated as confidential and should be protected from public
disclosure.*” Carriers argue that this datais highly sensitive “commercial information” and would
in effect provide competitors access to their business plans and strategies, location of customers,
expansion plans and market growth."** We agree, and find that disaggregated, carrier-specific
forecast and utilization data should be treated as confidential and should be exempt from public
disclosure under 5 U.S.C. § 552(b)(4).**

79.  We further agree with commenters that aggregated data (such as each carrier’s
NPA wide utilization rate and number of NXXs assigned) do not require the type of confidential
protections that we adopt here."* Aggregated data do not provide competitors with detailed

138 AT&T comments at 19; GTE comments at 24; PCIA comments at 31-33.

1% GTE comments at 24.

140 GTE comments at 24; PCIA comments at 33.

1 PCIA comments at 33.

142 PCIA comments at 33; AT& T comments at 19.

13 Nextel comments at 21; RCN comments at 6; Level 3 comments 6; PCIA comments at 32.

¥4 GTE comments at 29; Sprint comments at 14-15; Ameritech comments at 20-21; MediaOne comments at 18-

19; Connect comments at 7.

145 5 MCI WorldCom comments at 42.

16 SBC comments at 55; MCl WorldCom comments at 42; GTE comments at 29; AT&T comments at 19:;

Ameritech comments at 21.



Federal Communications Commission FCC 00-104

information on the level of a carrier’s activity or operationa plans in a specific local exchange
market.

80.  Despite our conclusion that disaggregated utilization and forecast data should be
treated as confidential information and should not be publicly disclosed, we aso recognize, as do
many commenters, that state commissions may require access to this data to effectively carry out
number administration duties.**’ In fact, the record indicates that it is not uncommon for state
commissions to receive confidential data from carriers,* and that some states have aready
received such data and conducted utilization studies on their own. In seeking to balance this need
with confidentiality concerns, some commenters suggest that state commissions receive only
aggregate carrier data,"*® rather than data on individual carriers, or that state commissions only
receive data where there is a legally enforcesble confidentiality agreement in place™ As
discussed above, we decline to adopt either restriction.

8l. Wefind that the value to state commissions of access to these data outweighs the
confidentiality concerns expressed by carriers required to submit forecast and utilization data to
the NANPA. We have delegated authority to state commissions to initiate area code relief
planning, implement area code relief, adopt NXX rationing in conjunction with area code relief
decisions, order voluntary thousands-block humber pooling trials, and set aside a certain number
of NXX codes for thousands-block number pooling.™ In this Report and Order, we delegate
additional numbering authority to state commissions to require more efficient management of
thousands blocks and to implement mandatory thousands-blocking pooling under certain
conditions. We find that their ability to carry out these delegations of authority would be
hampered if they are not allowed access to carrier forecast and utilization information. For
example, number forecast and utilization data can better enable state commissions to assess when,
where, and the type of area code relief measure that should be adopted. Therefore, state
commissions shall have access to the disaggregated data submitted to the NANPA, and may
choose to request copies directly from carriers, provided that the state commission has

¥ SBC comments at 55; California Commission comments at 15; New Jersey Commission comments at 3;

CTIA comments at 15; MCI WorldCom comments at 39; Sprint comments at 14-15.

18 Maine Commission comments at 11.

149 PCIA comments at 31.

130 Choice One comments at 6; RCN comments at 6; Level 3 comments at 7.

151 See Implementation of the Local Competition Provision of the Telecommunications Act of 1996, Second

Report and Order and Memorandum Opinion and Order, 11 FCC Rcd 19392, 19512, 19516 (1996) (Local
Competition Second Report and Order); see also Pennsylvania Numbering Order, 13 FCC Rcd at 19025, 19027-
30. Areacode relief refersto the process by which central office codes are made available when there are few or no
unassigned central office codes remaining in an existing area code and a new area code isintroduced. 47 C.F.R. 8§
52.19 (a)-(b). Area code relief includes planning for area code “jeopardy,” which is a situation in which central
office codes may become exhausted before an area code relief plan can be implemented. Several states have aso
received interim authority to implement certain numbering resource optimization measures (e.g., establish NXX
code allocation standards, reclaim unused or underutilized numbering resources, require sequential numbering
assignment).
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appropriate protections in place (which may include confidentiality agreements or designation of
information as proprietary under state law) that would preclude disclosure to any entity other than
the NANPA or the Commission. We decline to require a specific mechanism to ensure
confidential treatment.

82. Some state commissions have requested access to other information such as
carriers  applications for initial or growth numbering resources. Like forecast data, this
information reveals commercial information, business plans and strategies, expansion plans,
location of customers, and market growth. Consequently, we find that these applications should
be deemed confidential. We will not limit a state commission’s access to applications for initial or
growth numbering resources, but we require the state commissions to treat this data, as well as
forecast and utilization data, as confidential. We are aware that there are two states that have
“open records’ statutes that ma5y prevent the state from providing confidential protection for such
sensitive carrier information.™  In situations such as these, we will work with the state
commissions to enable them to obtain access to such information in a manner that addresses the
state's need for this information and aso protects the confidential nature of the carrier’s sensitive
information. We also clarify that state commissions must continue to permit the NANPA to
process requests for numbering resources in atimely fashion after receipt of such information.

8. Enfor cement

83. In our Notice we asked parties to comment on various enforcement issues and
what actions we should take to enhance the enforceability of numbering utilization and
optimization.153 Some of the enforcement measures that we discussed included giving the
NANPA the authority to withhold numbering resources as a sanction for violating CO Code
Assignment Guidelines, especially where the violation involves failure or refusa to supply
accurate and complete utilization or forecast data™ We sought comment on the tentative
conclusion and on the circumstances in which the NANPA should be empowered to withhold
numbering resources.™

84.  Although we decline to address all of the enforcement issues raised in the Notice at
this time, we find it appropriate to address, in light of our imposition of a mandatory reporting
requirement, our tentative conclusion that the NANPA should be empowered to withhold
numbering resources as a sanction for failure or refusal to comply with any mandatory reporting
requirements.® We adopt our tentative conclusion and order the NANPA to withhold
numbering resources from any U.S. carrier that fails to provide its utilization and forecast

152 See Texas Government Code, Chapter 552; Georgia Official Code § 50-18-70.

133 Notice, 14 FCC Red at 10362.

154
Id.
155
Id.

1% Several commenters recommend this sanction. See, e.g., Bell Atlantic comments at 12; Pennsylvania

Consumer Advocate at 5.
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information as mandated in this Report and Order until such information has been provided.
There is broad support for this requirement.”" If it appears that a carrier has failed to provide the
necessary reports, NANPA shall notify the carrier in writing and allow ten days for the carrier to
either provide the report or show that it already has done so. We believe that this step is
necessary to ensure that the NANPA, states, and we have information from al U.S carriers to
facilitate proper management of the NANP. With respect to non-U.S. carriers participating in the
NANP, we request that they voluntarily comply with the reporting requirements that we have
established in this Report and Order. Although these carriers are not obliged to track and report
numbering resource use, we believe that most carriers will support our efforts to ensure that the
NANPA has the best and most comprehensive picture of numbering resource use. This will
greatly aid in extending the life of the NANP and will help postpone the need for the very costly
process of expanding the NANP.

D. Verification of Need for Numbers
a. Background

85. Under the current CO Code Assignment Guidelines, numbering resources are
assigned in blocks of 10,000, referred to as central office codes or NXX codes, to entities (code
holders) for use at a switching entity or point of interconnection (POI)*® that they own or
control.™ The NANPA assigns NXX codes pursuant to the assignment criteria specified in the
CO Code Assignment Guidelines on afirst-come, first-served basis,"®

86. Carriers generaly obtain initial codes to establish a commercia presence, or
“footprint,” in a particular rate center or geographic area. The CO Code Assignment Guidelines
require the applicant to certify that it needs an initial code to meet routing, billing, regulatory or
tariff requirements.’®* The CO Code Assignment Guidelines, however, specify that utilization
criteriaor projection will not be used to justify an initial NXX code a'ssignment.16

87. Under the CO Code Assignment Guidelines, an applicant for a growth code must
certify that existing codes associated with that switch, POI, or rate center will exhaust within 12
months, and must submit to the NANPA a Months-to-Exhaust (MTE) Worksheet in order to

137 Bell Atlantic comments at 12; AT& T comments at 24; CinBell comments at 9; Ohio Commission comments

at 14, Wisconsin Commission comments at 4.
%8 The POI is the carrier’s physical point of interconnection to the public switched telephone network (PSTN)
for the purpose of interchanging traffic on the PSTN.

% CO Code Assignment Guidelines at §§ 3.1, 4.1.
%0 1d. at § 4.4,

o1 1d. at § 4.1.3. An applicant may also obtain an initiall NXX code in order to establish an initial Location

Routing Number (LRN) per POI or switching entity for each Local Access and Transport Area (LATA), if the
carrier has no existing resources available for LRN assignment. Id. at §4.1.3.1.

182 1d. at § 4.1.
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obtain a growth code® Growth code applicants are also required to maintain the MTE

Worksheet in their files for audit purposes. In jeopardy NPAS, applicants seeking a growth code
must certify that existing NXX codes will exhaust within six months.*®*

b. Discussion

88.  With the advent of local competition and the introduction of new technologies, we
have seen an exponential increase in requests for numbering resources. Thus, it has become
necessary to adopt policies to ensure that carriers request and receive numbering resources only
when and where needed."® Unlike the current process, which for the most part requires carriers
to “certify” but not prove their need for additional numbering resources, we implement a process
that requires carriers to demonstrate that they need numbering resources to provide services.
Often numbering resources have been assigned prematurely’® or used inefficiently.® The
absence of reliable needs-based verification standards has resulted in numbering resources being
distributed to carriersin aless than efficient or optimal manner. State commissions that have been
faced with unprecedented demands for NPA relief share our concern over the manner in which
numbering resources are being assigned and used.*®®

89.  The Pennsylvania Commission states that the absence of numbering assignments
has alowed carriers to build excessive inventories for which they do not have an immediate need,
suggesting that alowing carriers merely to “certify a need” is inadequate.169 The current self-
certification process, according to the Pennsylvania Commission, resulted in two carriers
receiving over 100 central office codes (over one million numbers) upon activation of a new area
code in Western Pennsylvania; this, in turn, shortened the projected exhaust date for the new area

3 |d. at § 4.2.1. The CO Code Assignment Certification Worksheet-TN Level MTE Worksheet, set forth in
Appendix B to the CO Code Assignment Guidelines, requests data on telephone numbers available for assignment,
growth history for the past six months, and projected demand for the coming 12 months. See CO Code
Assignment Guidelines at Appendix B n.1.

164 Jeopardy is defined as a situation where the forecasted and/or actual demand for NXX resources will exceed

the known supply during the planning/implementation interval for relief. See CO Code Assignment Guidelines at
§9.3, 13.0. Injeopardy NPASs, the MTE Worksheet requests data on telephone numbers available for assignment,
growth history for the past six months, and projected demand for the coming six months. CO Code Assignment
Guidelinesat §9.4.4.1.

165 SBC comments at 42.

106 For example, numbers have been assigned to carriers considerably before the carrier is prepared to serve

customers.
7 For example, carriers have activated growth codes while a substantial number of unused resources exist
within existing NXX codes.

188 Maine Commission comments at 5-14.

19" Pennsylvania Commission comments at 8.
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code by three years170 Other commenters overwhelmingly support some form of “needs-based”

requirement for assigning numbering resources.*"

90. The current CO Code Assignment Guidelines do not require applicants to
demonstrate their readiness to use initial codes, or demonstrate a need in order to obtain growth
codes. Although some might suggest that the MTE Worksheet is needs-based, historicaly it has
been primarily based on the carrier’s untested marketing projections. Also, carriers are not held
accountable for these forecasts, i.e., there is no penalty for inaccurate or unjustified forecasting.
The absence of verifiable proof that a carrier needs numbering resources and is prepared to use
them to serve customers may encourage some carriers to obtain numbers that they are unable to
use in the near term. This behavior is especidly likely in NPASs that are approaching jeopardy, as
carriers may be concerned that if they do not obtain an excess supply of numbers, they may not be
able to maintain an adequate inventory once jeopardy has been declared.

91. We adopt nationa verification standards to improve the efficiency with which
numbering resources are being allocated and used. Specifically, we adopt a more verifiable needs-
based approach for both initial and growth numbering resources that is predicated on proof that
carriers need numbering resources when, where, and in the quantity requested. We reject the
contentions that assigning numbering resources on the basis of readiness to provide service or
need will disproportionately affect new entrants."”> On the contrary, the needs-based criteria that
we adopt for initial and growth numbering resources establish standards by which al carriers,
including new market entrants, can obtain the numbering resources that they need.

92. Some commenters suggest that the CO Code Assignment Guidelines adequately
address needs-based numbering assignment concerns because they alow for the return of unused
numbering resources."” Reclamation procedures alone are inadequate for several reasons. First,
they are an “after the fact” solution. We seek to ensure that numbering resources are allocated
efficiently in the first instance. Second, the current reclamation process, as discussed in more
detail below, has not been consistently enforced. Although we strengthen the reclamation process
in this Report and Order, it will take some time before unused numbering resources can be
identified and reclaimed. We aso clarify that once carriers meet the requirements set forth herein
for initial and growth numbering resources, the NANPA shall continue to assign numbering
resources on a first-come, first served basis, to those carriers that satisfy the necessary
requirements. Also, the NANPA should continue to scrutinize applications and appropriately

70" Pennsylvania Commission comments at 9.

1 Ameritech comments at 14; New Y ork Commission comments at 4-5; AT& T comments at 14; Massachusetts

Commission, Attachment A, Outline of State Response to Numbering NPRM at 3-5; Maine Commission comments
at 5; Bell Atlantic comments at 7; GTE comments at 18; Pennsylvania Commission comments at 5-9; Sprint
comments at 9.

12 Connect comments at 3.

1% RCN comments at 2; Nextlink comments at 16; ChoiceOne comments at 4.
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address those requests that raise concerns. Currently, the NANPA routinely notifies applicants
when arequest significantly exceeds historical growth.*™

1. Initial Numbering Resour ces
a. Background

93.  We sought comment on whether applicants should be required to submit evidence
with their applications for initial numbering resources that they are licensed or certified to provide
service in the area in which they are seeking numbering resources.”™  Alternatively, we sought
comment on whether we should place an obligation on the NANPA to check the status of an
applicant's license or certification with the relevant state commission prior to issuing the requested
initial numbering resources.’’®  We further sought comment on whether applicants should be
required to make a particular showing regarding the equipment they intend to use to provide
service, the state of readiness of their networks or switches, or their progress with their business
plan, prior to obtaining initial numbering resources, or whether any other type of showing should
be required.*”’

b. Discussion

94.  The record in this proceeding indicates that some carriers have obtained initial
numbering resources for use in areas in which they are not licensed or certified.""® Sprint also
reports that the CO Code Assignment Guidelines' liberal standard for obtaining initial numbering
resources allowed two carriers in eastern Massachusetts to obtain over 200 NXX codes that they
never used.”” The Maine commission reports that it discovered instances in which carriers had
not received state certification to provide service in areas where they were requesting and
receiving numbering resources. Consequently, the Maine commission, in cooperation with the
NANPA, is now being notified when a carrier requests numbering resources, and the state

commission advises the NANPA when the carrier has not yet been certified."® We recognize that

% NANC NANPA’s CO Code Audit Obligations, Progress Report, Audits IMG, August 24, 1999, at Attachment
1.

5 Notice, 14 FCC Red at 10348.

176
Id.
177
Id.

%8 Maine Commission comments at 5; Pennsylvania Commission comments at 6. The CO Code Assignment

Guidelines require that carriers must be certified before they may obtain any NXX codes. CO Code Assignment
Guidelines at § 4.1.4. Wireline carriers seeking to provide service in a state must obtain a certificate from the state
authorizing them to do so. Fixed wireless carriers may also be subject to state certification requirements, but states
are specifically preempted from regulating entry of CMRS providers. See 47 U.S.C. § 332(c)(3)(A). However, al
wireless carriers seeking to use spectrum to provide service in particular geographic areas must be licensed in those
areas, under Title 111 of the Communications Act, by the Commission.

% Sprint comments at 10.

180 Maine Commission comments at 5-6.
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all state commissions may not have the resources to review all requests for numbering resources
and then notify the NANPA when a carrier is not certified to provide service in their respective
states.”™® We nonetheless encourage the type of initiative shown by the Maine commission and
urge state commissions to continue to work cooperatively with the NANPA to help ensure that
numbering resources are not prematurely assigned.

95. Most commenters agree with our tentative conclusion that applications for initial
numbering resources should include proof that the applicant is licensed or certified to operate in
the area in which it is seeking numbering resources.”® A few commenters, however, suggest that
additional requirements, such as Proof of interconnection agreements and physical facilities, are
overly burdensome and intrusive.® AT&T recommends that carriers be required to retain such
documentation and make it available upon request."* Many commenters agree with our tentative
conclusion that carriers must demonstrate that they are (or will be) ready to place the numbering
resources in service by the activation date indicated in their application.® Sprint recommends
imposing conditions on initial numbering resources, including documentation of planned services,
certification, interconnection, and actual use of numbering resources'® PCIA suggests that
carriers should be required to certify, pursuant to 47 C.F.R. § 1.16, that they will be ready to use
the numbering resources within six months.**’

96.  We conclude that allowing carriers to build inventories before they are prepared to
offer service results in highly inefficient distribution of numbering resources and is
counterproductive to our goa of optimizing the use of numbering resources. Thus, a carrier shall
not receive numbering resources if it does not have the appropriate facilities in place, or is unable
to demonstrate that it will have them in place, to provide service. To achieve our goa of
maximizing the use of numbering resources, we require applications for initial numbering
resources to include documented proof that (1) the applicant is authorized to provide service in
the area for which the numbering resources are requested and (2) the applicant is or will be
capable of providing service within 60 days of the numbering resources activation date.'*®

81 Texas Commission comments at 7.

182 MediaOne comments at 8; CinBell comments at 6; Ameritech comments at 18; North Carolina Commission

comments at 5; GTE comments at 18; AT& T comments at 14; Pennsylvania Commission comments at 7.

183 ALTS comments at 7, 8; Nextel reply comments at 10-12.

18 AT&T comments at 14.

18 SBC comments at 42; Sprint comments at 11-13; Pennsylvania Commission comments at 8; AT&T reply

comments at 15-18; Small Business Alliance comments at 5.

18 Sprint comments at 11-13; Bell Atlantic comments at 7-8.

87 PCIA comments at 29. Section 1.16 authorizes unsworn declarations, in lieu of an affidavit, provided the
declarant indicates that the declaration is true under the penalty of perjury.

188 See Sprint comments at 10-12; SBC comments at 44; Texas Commission comments at 7.
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97.  Specificaly, carriers must provide, as part of their applications for initial
numbering resources, evidence (e.g., state commission order or state certificate to operate as a
carrier) demonstrating that they are licensed and/or certified to provide service in the area in
which they seek numbering resource. Carriers requesting initial numbering resources must aso
provide the NANPA appropriate evidence (e.g., contracts for unbundled network elements,
network information showing that equipment has been purchased and is operationa or will be
operational, business plans, or interconnection agreements) that its facilities are in place or will be
in place to provide service within 60 days of the numbering resources activation date. The burden
is on the carrier to demonstrate that it is both authorized and prepared to provide service before
receiving initial numbering resources.”®® These requirements apply equally to carriers requesting
an initial NXX code and those requesting an initia thousands-block pursuant to the pooling
requirements we establish in this Report and Order.

98.  We direct the NANPA to withhold initial numbering resources from any carrier
that does not comply with these requirements, and to notify the carrier of its decision to withhold
numbering resources in writing within ten days of receiving the request. Carriers disputing the
NANPA'’s decision to withhold initial numbering resources upon a finding of nhoncompliance may
appeal the NANPA's decision to the appropriate state commission for resolution. We hereby
delegate authority to state commissions to affirm or overturn the NANPA'’s decision to withhold
initial numbering resources based on compliance with the above requirements.

99.  We do not intend to circumscribe any carrier's ability to obtain initia numbering
resources in order to initiate service. This requirement of additional information from applicants
for initial numbering resources is to prevent actual or potential abuses of the number allocation
process. In fact, we expect the establishment of these requirements to make more numbering
resources available to carriers lawfully authorized by state commissions to provide local service by
preventing unauthorized carriers from unlawfully depleting numbering resources.

100. We also clarify that our intent is to allow qualified carriers to seek one initial code
or thousands-block for the purpose of establishing a footprint or presence in a particular rate
center. If an initial request for numbering resources seeks more than one code or thousands-
block, the additional codes or thousands-blocks will be treated as growth codes and must meet
the requirements outlined in that section below.

2. Growth Numbering Resour ces
a. Criteria

101. With respect to carriers ability to obtain growth numbering resources, we
tentatively concluded in the Notice that applicants should be required to provide data that support
their need to obtain additional numbering resources, as a means of preventing the building up (or
“stockpiling”) of numbers and carrying of excessive inventories™® We further tentatively

189 See Bell Atlantic comments at 8. See also State of Maine Public Utilities Commission, Investigation into

Area Code Relief, Docket No. 98-634, Procedural Order, January 5, 2000; SBC comments at 44.

1% Notice, 14 FCC Red at 10348.
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concluded that the NANPA may not alocate additional numbering resources to an applicant
unless the applicant has made a satisfactory demonstration of need.*® Applicants currently
complete a MTE Worksheet Erior to applying for growth numbering resources and provide the
worksheet to the NANPA.™*  We sought comment on whether this process is an adequate
demonstration of need for additional numbering resources.®® We further sought comment on
whether NANPA should be required to evaluate the MTE projection prior to alocating the
requested numbering resources.™  Alternatively, we sought comment on whether applicants
should be precluded from requesting growth numbering resources from the NANPA until they
have achieved a specified level of numbering utilization (or “fill rate”) in the areain question.**®

102. The MTE Worksheet requires carriers to identify “available’” numbering resources
by rate center, historical monthly utilization for the preceding six months, and projected monthly
utilization for the next twelve months. Although some carriers oppose the imposition of specific
utilization thresholds, they generally agree that applications for additional numbering resources
should include both historical utilization as well as forecasted growth."® Ameritech recommends
that applicants for additional numbering resources provide current utilization rates and/or
inventory data™’ MediaOne suggests that a shorter MTE period (e.g., 90 days) should be
required in emergency Situations as the basis for assigning growth numbering resources.**

103. The current MTE Worksheet provides limited information by which to evaluate a
carrier's “need” for numbers."”® To ensure that carriers obtain numberi ng resources when and
where they are needed to provide service, we require carriers to provide evidence that, given their
current utilization and recent historical growth, they need additional numbering resources.”® We
also require the NANPA to verify carriers need. As discussed in more detail below, we adopt a
minimum utilization threshold that non-pooling carriers must satisfy before obtaining additional
numbering resources. Additionally, we seek comment in a Further Notice on the precise level of
the utilization threshold. We exempt pooling carriers from this additional utilization threshold
requirement in recognition of their requirement to donate to the pool uncontaminated and lightly

191 1d. at 10348-49.

192 See supra 1 87.

198 Notice, 14 FCC Red at 10349.

194
Id.
195
Id.

196

18.

Bell Atlantic comments at 8; Ameritech comments at 16; AirTouch comments at 19-20; GTE comments at
197 Ameritech comments at 16.

1% MediaOne comments at 13.

199 Maine Commission comments at 5.

20 McI WorldCom comments at 26.
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contaminated thousands-blocks that are not needed to maintain short-term inventory levels*™

We may, however, revisit the question of whether all carriers should be subject to meeting a
utilization threshold to obtain growth numbering resources if we find that such thresholds
significantly increase numbering use efficiency.

104. Wefind that using the MTE Worksheet as the sole criterion for evaluating need is
inadequate, because much of the data cannot be verified until after the carrier has already obtained
the requested NXX code.®”  Second, the MTE forecast is largely subjective and dependent on
good faith projections by each carrier. Further, there is no retrospective accountability to which
carriers are held regarding forecasts. To increase the reliability of the MTE projections, we
require all non-pooling carriers seeking growth numbering resources to report their utilization
level, calculated using the formula below, for the rate center in which they are seeking growth
numbering resources with all applications for additional numbering resources”® MTE projections
must also be filed by rate center. These requirements will provide more reliable, verifiable
information to help the NANPA improve efficient distribution of numbering resources and
develop more accurate forecasts of both the NANP and individual NPA exhaust.”

105. We require rate center-based utilization to be reported because it more accurately
reflects how numbering resources are assigned. NPAs can cover large service areas with widely
differing characteristics (e.g., urban, rural).”” Further, rate center-based utilization data may %ive
state commissions additional information on which to evaluate rate center consolidation.”®
Moreover, rate center-based utilization allows carriers to obtain numbering resources in response
to specific customer demands. For example, some NPAs contain both suburban/rural and urban
areas. In such "mixed" NPAs, carriers might have high utilization rates in rate centers located in
densaly populated areas of the NPA, and lower utilization rates in the more rural or suburban rate
centers in the NPA. As a consequence, a carrier may be unable to meet an NPA-wide utilization
rate, even when it is running into numbering shortages in particular rate centers in more densaly-
popul ated areas.

106. We decline to require different utilization criteria for different market segments,

21 oeeinfra | 191

22 iberty Telecom comments at 4; Ohio Commission comments at 17; Florida Commission comments at 7;

Pennsylvania Commission comments at 10.

2% New York Commission comments at 6. AT&T agrees that if a utilization threshold is adopted that it should

be based on rate centers and not NPAs. See AT& T comments at 16.

%4 Sprint reports that in Long Island, NY, the industry agreed to a process whereby growth code applications

must include six months historical utilization and six months forecast data. |If the forecasted monthly demand is
within 15% average historical monthly utilization, a central office code will be assigned automatically. If,
however, the forecasted demand exceeds 15% historical utilization, the applicant must explain the deviation before
agrowth code is assigned. Sprint comments at 12.

25 CTIA comments at 9.

26 CTIA comments at 9 n.14.
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i.e., types of service providers. We do so in order to maintain competitive neutrality in the
number assignment process. As competition continues to develop, we are likely to see more
market segments converge, making it difficult to distinguish particular market segments. The
suggestions that utilization requirements be distinguished by geography are accounted for in our
requirement that carriers provide utilization data based on rate centers. The requirements we
adopt here do not preclude state commissions from concurrently monitoring utilization using
semi-annually reported data.

b. Calculating Utilization Levels

107. We sought comment on how utilization levels should be calculated.® We

proposed that a carrier’s utilization level in a given geographic area (NPA or rate center) be
calculated by dividing the quantity of “telephone numbers unavailable for assignment"®® (the
numerator) by the total quantity of telephone numbers in all NXXs assigned to the carrier within
the appropriate geographic area (the denominator), and multiplying the result by 100°%*° We
expressed concern, however, that certain number status categories, including reserved numbers,
numbers alocated to resellers, and numbers in dealer numbering pools, may be used by carriers to
stockpile numbers.®® That is, carriers may assign NXX codes or portions thereof to these
categories, and then count these NXX codes or numbers as being utilized, even when they are not
being used to provide any type of service. We noted that the incentive to assign numbers to these
categories for such strategic purPos&e may increase if we move to a number alocation regime
based on utilization thresholds.” Accordingly, we sought comment on whether these categories
of numbers should be excluded from the "numerator,” or whether there are other ways to prevent
the types of abuses about which we expressed concern.””

108. We recognized that in most cases, newly acquired and activated NXX codes would
have lower utilization levels than older, more "mature’ NXXs* Accordingly, we sought
comment on whether applicants should have the option of excluding from their utilization level
caculation al NXXs obtained in the period immediately preceding the carrier's request for
additional numbering resources (i.e., al “newly acquired” NXXs).214 We also sought comment on

27 Notice, 14 FCC Red at 10350.

208
Id.

2% 1d. The denominator must include all NXX codes assigned, regardless of whether the NXX codes have been

activated in the Local Exchange Routing Guide (LERG).

210 Id.
211 Id.
212 Id.
213 Id.

24 |d. at 10351. CTIA proposes that utilization thresholds be calculated by looking at data from "mature” NXX
cades, which it defines as NXX codes that have been assigned to, and are available for use by, a carrier for at least
90 days. See CTIA Jan. 28, 1999 Numbering Proposal. See also Cellular Telecommunications Industry
(continued....)
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whether "newly acquired’ NXXs should be defined as those assigned to the applicant by the
NANPA during the 90 days prior to the new application, or whether 120 days is a more
appropriate period for exclusion.”™® We proposed that carriers wishing to take advantage of such
excluson must exclude the newly acquired NXXs from both the numerator and the denominator
of their utilization level calculation.”™ Thus, to the extent that a carrier had begun to assign
numbers from a newly acquired NXX, the numbers assigned may not be included in the
numerator, if the entire NXX were not included in the denominator of the equation. We further
sought comment on whether the exclusion of newly acquired NXXs from the utilization level
calculation will accommodate wireless carriers seasona fluctuations in demand.””

109. We note that we have eliminated the category telephone numbers unavailable for
assignment which we had proposed to adopt in the Notice, because we conclude that its use
would result in the double counting of certain numbers.® Our definition of assigned numbers
reflects those numbers that are in use, or will be in use in the short-term, in the PSTN for a
specific customer.”™®  This category of number use provides a more accurate representation of
numbers used to serve customers, which ultimately furthers our number optimization goals.
Other number use categories may become unreasonably inflated and we therefore exclude them
from the utilization level calculation. Thus, the utilization level in a given geographic area (NPA
or rate center) should be caculated by dividing al assigned numbers (numerator) by total
numbering resources assigned to that carrier in the appropriate geographic region (denominator),
and multiplying the result by 100.

110. We believe that the establishment of a uniform utilization level calculation will
allow us, the NANPA, and state commissions to more accurately review and anayze utilization
data. Additionaly, it will minimize the likelihood that a carrier will retain unneeded numbering
resources.”?’

111. We define “newly acquired numbers’ as those that have been activated within the
LERG, and thus are available for assignment, within the preceding 90 days of reporting
utilization. Because we are aware that carriers cannot be reasonably expected to achieve
significant utilization levels immediately in newly acquired numbering resources, we conclude that
newly acquired numbering resources can be excluded from the calculation. Further, excluding

(Continued from previous page)
Association's Petition for Forbearance from Commercia Mobile Radio Services Number Portability Obligations
and Telephone Number Portability, Memorandum Opinion and Order, 14 FCC Rcd 3092, 3115-16 (1999) (CMRS
LNP Forbearance Order).

#5 Notice, 14 FCC Red at 10351. See also CMRS LNP Forbearance Order, 14 FCC Rcd at 3115-16.

#1%  Notice, 14 FCC Red at 10351.
217 |d

28 oo supra 1 14.

219 See supra 11 16-17.

0 See eg., Nextel comments at 12.
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newly acquired numbering resources alows carriers to maintain adequate inventories in
preparation for specific promotional offerings and accommodates wireless carriers seasona
fluctuations in demand.”**

C. Utilization Threshold

112. We sought comment generaly on whether a percentage utilization threshold
should be adopted for carriers requesting additional numbering resources, and if so, on the
appropriate level for that threshold.”” We further sought comment on whether we should set a
uniform nationwide utilization threshold or, in the alternative, establish a range within which state
commissions may set the utilization threshold.”* In addition, we sought comment on whether
utilization thresholds, if adopted, should be increased gradually over time, in order to provide
carriers time to adjust to the new requirements, and to improve their utilization performance over
time” We further sought comment on whether the utilization threshold should apply
nationwide, or only in areas that are experiencing difficulties with number exhaust, e.g., the
largest 100 MSAs and in area codes where a jeopardy condition has been declared.”
Alternatively, we sought comment on whether the smaller MSAs should have a lower utilization
threshold than the largest 100 MSAs.*°

113. ALTS recommends that industry utilization rates be monitored over time before
determining whether utilization requirements are necess%;*‘ry.227 It suggests that if the Commission
subsequently determines that utilization thresholds are necessary that they apply only to growth
numbering resources and be calculated based on al of a carrier’s numbering resources in the rate
center. Bell Atlantic recommends establishing utilization thresholds as a substitute for requiring
wireless carriers to participate in pooling.”

114. Regarding the level at which a utilization threshold should be set if adopted, CTIA
recommends that a 60% utilization threshold be adopted in jeopardy NPAS, increased annually by
5% to a maximum of 70%.”° It suggests that the same utilization threshold should apply to all

2L AT&T comments at 18.

222 Notice, 14 FCC Red at 10349.

23 19, at 10350.

224

Id.
225

Id.
226

Id.

21 ALTS comments at 12.

28 Bd| Atlantic comments at 8.

29 CTIA comments at 10.
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carriers”® Nextel agrees and further suggests that there should be a higher fill rate for major

markets and jeopardy areas than for non-jeopardy areas”™ Time Warner supports establishing a
minimum utilization threshold but suggests that the NANC set the initia rate, which could then be
adjusted upward as increased efficiencies are obtained.” Some commenters suggest that the
level of carriers need for numbering resources may vary widely from one state to another and by
rate centers; and, consequently suggest that we adopt an acceptable range and alow state
commissions to set target utilization thresholds within that range.”

115. We are convinced that requiring carriers not participating in pooling to meet a
utilization threshold before they receive a growth code is an equitable way to make sure that
carrier requests are needs-based. We therefore adopt a nationwide utilization threshold for non-
pooling carriers beginning January 1, 2001. We are less certain, however, at what level the
threshold should be set. Parties that commented on a specific utilization rate al suggested
thresholds within 60-90% range.”®* We believe, however, that most of the suggested utilization
thresholds included in the numerator were based on additional categories besides assigned
numbers. Additionally, state commissions are in the process of conducting or completing
utilization studies for specific NPAs and we hope to examine the results of those studies and learn
what actual utilization levels carriers are now achieving. In the attached Further Notice, we seek
additional comment on what specific utilization threshold should be required.

V. NUMBER CONSERVATION THROUGH THOUSANDSBLOCK NUMBER
POOLING

A. Requirements for LNP-Capable Carrierss Mandatory Thousands-Block
Number Pooling

1. Telephone Number Pooling
a. Background

116. Inthe Notice, we identified as one of the mgor drivers of exhaust the distribution
of numbersin blocks of 10,000.** Telephone number pooling addresses this problemzlé)g/ allowing

service providers in a given area to receive numbers in blocks smaller than 10,000. Carriers

20 CTIA comments at 11.

%1 Nextel comments at 10-11.

22 Time Warner comments at 16-17.

23 New York Commission at 7.

24 CTIA comments at 10; Virginia Commission comments at 4.

25 Notice, 14 FCC Red at 10381.

2% Historically, network routing mechanisms are based upon the understanding that geographic numbers are

assigned on an NXX code basis and associated with a specific switch, and, correspondingly, that the network
address to which the call is routed is embedded in the first six digits (NPA-NXX) of the called number. Number
(continued....)
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participating in pooling thereby are able effectively to share numbering resources from a single
NXX code. As part of our inquiry, we considered (1) thousands-block number pooling; (2)
individual telephone number (ITN) pooling; (3) and unassigned number porting (UNP) as possible
number pooling strategies for implementation on a nationwide basis.**’

117.  All three pooling strategies utilize the LRN architecture that supports LNP.** The
LRN database structure is used to route calls to customers who have been assigned telephone
numbers from a pool because, as with a ported number, the NPA-NXX of a pooled humber no
longer necessarily identifies the switch or service provider associated with the service. Thus,
number pooling can be implemented only where LRN LNP has been deployed. Also, because of
the current wireline call rating mechanisms associating an NXX with a rate center, the proposed
pooling methodologies would be based on the rate center structure in place in a given NPA.*®
Therefore, each rate center would contain a separate pool of numbering resources.”*

(Continued from previous page)
pooling breaks the association between the NPA-NXX and the service provider to whom the call is routed by the
Location Routing Infrastructure.

27 Notice, 14 FCC Rcd at 10381-91. Thousands-block number pooling enables carriers to receive numbering

resources in blocks of 1,000. ITN enables carriers to receive telephone numbers one at atime. UNP, although not
technically a pooling method because carriers receive numbering resources from each other, rather than from a
common pool overseen by a pooling administrator, is similar to ITN in that individual numbers are ported using
the same network infrastructure (LNP) to route calls.

% The LRN is a unique ten-digit number assigned to each central office switch to identify each switch in the

network for call routing purposes. See ATIS T1S1.6 Working Group Technical Requirements No.4 for
Thousands-Block Pooling Using Number Portability (T1S1.6 Thousands-Block Number Pooling Technical
Requirements). The T1S1.6 Working Group was created to develop standards and requirements for number
portability with the support of ATIS. See Accredited Standards Committee-T1 Telecommunications Procedures
Manual at 21. Committeee-T1 documents are available at <http://www.atis.org>.

When an individual telephone number is ported, a record associating the ported humber with the LRN of the
appropriate service provider's switch is created and stored in the former carrier's LNP service control point (SCP)
database, via downloads from the local Service Management System (SMS). Local SMSs (LSMSs) are the
databases that carriers will regularly access to obtain information on ported telephone numbers. The Number
Portability Administration Center (NPAC) SMSs are the regional databases maintained by the local number
portability administrators, which contain the lists of ported telephone numbers and associated LRNs. These lists of
ported numbers and LRNs are periodically transmitted from the NPAC SMSs to the LSM Ss, and then downloaded
to network SCPs for call processing. Telephone Number Portability, Second Report and Order, CC Docket No.
95-116, 12 FCC Rcd 12281, 12288 (1997) (Telephone Number Portability Second Report and Order). Any service
provider routing a call to the ported number would do so by querying the database to determine the LRN that
corresponds to the dialed telephone number, and routing the call to the switch identified by that LRN. See
generally Id. at 12287. See also Notice, 14 FCC Rcd at 10381-83. The LRN method was initially recommended
by the industry and state/regional workshops, and adopted by the Commission in Telephone Number Portability
Second Report and Order, 12 FCC Rcd at 12283.

%% pooling, however, could be extended beyond the rate center if methods to eliminate the link between call

rating and NXX codes using the SS7 network were implemented.

% The concept of pooling within the rate center was introduced by the INC at the June 10, 1997 NANC meeting.

The NANC supported this paradigm. See also NANC Number Resource Optimization Report, October 21, 1998.
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2. Thousands-Block Number Pooling
a. Background

118. Thousands-block number pooling involves breaking up the 10,000 numbers in an
NXX into ten sequentia blocks of 1,000 numbers each, and allocating each thousands-block to a
different service provider, and possibly a different switch, within the same rate center. All 10,000
numbers available in the NXX code are alocated within one rate center, but can be allocated to
multiple service providers in thousand number blocks, instead of only to one particular service
provider.” A Pooling Administrator, an independent third-party entity, coordinates the
allocation of numbers to a particular service provider with the Number Portability Administration
Center (NPAC) SMSs**  In the Notice, we tentatively concluded that, given the potential
benefits of nationwide pooling in making more efficient use of NXX codes, implementing
thousands-block number pooling in major markets is an important numbering resource
optimization strategy that is essential to extending the life of the NANP.** We sought comment
on how thousands-block number pooling should be impl emented.”* We also sought comment on
how best to achieve our goa of facilitating carrier participation in areas where the benefits of
pooling outweigh the associated costs.”*

119. In the Notice, we also considered whether there were incentive-based mechanisms
that could be used to address the numbering crisis without a regulatory mandate.**® In particular,
we discussed the possibility of adopting a “carrier choice” aternative based on a carrier’s
achieving a mandatory utilization threshold as a substitute for mandatory participation in technical
optimization solutions such as thousands-block pooling.”””  This strategy contemplates
establishing thresholds for efficient use of numbering resources and leaving the choice of method
for achieving those thresholds to individual carriers.

1 For example, if the 202-418 NPA/NXX were pooled, up to ten service providers could serve customers from

it. One service provider could be allocated every line number from 202-418-0000 through 202-418-0999. Another
service provider could be allocated every line number in the range 202-418-1000 through 202-418-1999.

2 The NPAC SMSs are regional databases that contain all necessary routing information on ported telephone

numbers and facilitate the updating of the routing databases of all subtending service providers in the portability
area. As noted above, to facilitate proper network routing in a thousands-block number pooling environment,
every service provider's existing LNP SCP database within the pooling area would store specific LRN routing
information for thousand number blocks within the same NXX. In addition, each service provider's LNP
mechanism would query its database for calls to pooled numbers allocated to other service providers.

243 Notice, 14 FCC Red at 10384.

244,

245
Id.

2619, at 10413.

27 1d. at 10413-14.
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120. Subsequent to the release of the Notice, the Commission delegated interim
authority to implement thousands-block number pooling to particular state commissions that had
regquested such authority because we recognized that thousands-block number pooling may extend
the lives of certain jeopardy NPAs in those states.”*® By granting such authority to these state
commissions, however, we did not intend to permit state commissions to engage in thousands-
block number pooling to the exclusion of, or as a substitute for, unavoidable and timely area code
relief.”*® We also recognized the potential for confusion and unnecessary burdens on carriers
from the impact of disparate standards in the implementation of thousands-block number pooling
and, thus, our grants of such authority were subject to the caveat that these interim delegations
would be superseded by a nationwide number conservation strategy.

b. Discussion

121. We agree with commenting parties that a carrier choice approach would reduce
the potential effectiveness of certain optimization strategies, particularly thousands-block number
pooling, because fewer carriers would participate®® Thus, carriers with high utilization rates
would continue to draw additional numbering resources in blocks of 10,000, which would likely
perpetuate the phenomenon of stranded, unassignable numbers in the NXX blocks controlled by
these non-pooling carriers®  We aso agree with Bell Atlantic that numbering optimization
measures, such as thousands-block pooling, provide the greatest benefits when ?artici pation is
maximized, and allowing carriers to opt out would significantly limit their benefit.** We also note
that a carrier choice approach would be very difficult to administer, difficult to enforce, and
would unnecessarily complicate cost recovery mechanisms®  For instance, requiring some
carriers to pool, while excluding others, would require the former to pay more for the use of

#8  see California Delegation Order, 14 FCC Red at 17490-96; Connecticut Delegation Order at 1 12-24;
Florida Delegation Order, 14 FCC Rcd at 17510-16; Maine Delegation Order, 14 FCC Rcd at 16451-57;
Massachusetts Delegation Order, 14 FCC Rcd at 17451-57; New Hampshire Delegation Order at |1 24-34; New
York Delegation Order, 14 FCC Rcd at 17470-76; Ohio Delegation Order at 1 27-39; Texas Delegation Order at
17 11-23; Wisconsin Delegation Order at 1 32-44.

9 sSee Pennsylvania Numbering Order, 13 FCC Red at 19027. The Commission stated that these grants of

interim authority are limited delegations of authority that do not abrogate the state commissions’ obligations to
follow the area code implementation guidelines established in the Local Competition Second Report and Order.

#0  See ALTS comments at 26; GTE comments at 67 (stating that the carrier choice approach would create great

difficulties for enforcement and audits); New York Commission comments at 19-20 (stating that inconsistent
application of number optimization measures would exacerbate numbering shortage); USTA comments at 12
(stating that allowing carriers to choose among many number optimization measures will likely reduce the
effectiveness of the measures because fewer carriers would be required to implement the number optimization
methods).

#1 Several states strongly disagree with the carrier choice approach, asserting it will be impossible for carriers to
reach high utilization rates without mandatory thousands-block number pooling. See Letter from Trina M.
Bragdon to Magalie Roman Salas, FCC dated January 31, 2000.

%2 See MCI WorldCom comments at 31.

23 5pe Maine Commission comments at 25-27.
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numbering resources than the latter.”*  Furthermore, we believe that the industry and consumers

are best served by national number resource optimization standards implemented consistently and
in a competitively neutral manner across the nation. We decline, therefore, to adopt the carrier
choice approach discussed in the Notice and advocated by some parties®™ We have, however,
sought to incorporate, to the extent possible, the incentive-based rationale within the carrier

choice proposal.

122.  Pursuant to our authority under section 251(e) of the 1996 Act,”® we adopt
thousands-block number pooling as a mandatory nationwide numbering resource optimization
strategy. Although we set forth the national pooling framework in this Report and Order, we will
roll out thousands-block number pooling at the national level after we select a national pooling
administrator.”®’ Consistent with our tentative conclusion in the Notice, we find that the
implementation of thousands-block number pooling in major markets is essentia to extending the
life of the NANP by making the use of NXX codes more efficient.”®® We note that a wide array
of commenting parties also agree with our tentative conclusion and support the adoption of a
national thousands-block number pooling plan.259 As we stated earlier, the allocation of
numbering resources in blocks of 10,000, without regard to the quantity of numbers a carrier
needs in a given rate center at a given moment, is a significant driver of premature number
exhaust.”® Because many new entrants in a market do not have the customer base to be able to
utilize 10,000 numbers in an NXX, the unused numbers become stranded. We therefore concur
with Qwest that thousands-block number pooling will reduce the incidence of stranded numbers
by alowing carriers to submit numbering requests that more closely approximate their immediate
numbering needs.”®" Thus, thousands-block number pooling is a valuable mechanism to remedy
the inefficient allocation and use of our numbering resources.”®

4 e AT& T comments at 58-60.

#*  GTE comments at 43; Liberty comments at 70; SBC comments at 70.

#2647 U.SC. § 251(e).
%7 Seeinfra discussion at 11 156-66.

28 Notice, 14 FCC Red at 10384.

»%  See eg. ALTS comments at 23; Ameritech comments at 40; AT& T comments at 39; Bell Atlantic comments

at 23; Cablevision Lightpath (Cablevision) comments at 5; California Commission comments at 26; Connecticut
Commission comments at 6; Maine Commission comments at 19; MediaOne comments at 21; Nextel comments at
17; Nextlink comments at 9-10; New York Commission comments at 10; Sprint comments at 16; USTA reply
comments at 18.

%0 Cablevision comments at 5; Qwest comments at 3.

% Qwest comments at 3; Nextel comments at 17; Time Warner comments at 6.

%2 ALTS comments at 23; Cablevision comments at 6; California Commission comments at 27; Connecticut

Commission comments at 6; Cox comments at 15; Maine Commission comments at 21; Nextlink comments at 9;
New Hampshire Commission comments at 16; Sprint comments at 16.
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123.  Furthermore, unlike WinStar,”®® we are persuaded from our observation of the
ongoing mandatory state-sponsored pooling tria in the 847 NPA in Illinois that thousands-block
number pooling can extend the life of an NPA in a manner in which the benefits exceed the
carrier-specific costs which carriers must incur to enable them to receive pooled numbers. In
particular, we observe that, after thousands-block pooling was implemented in June 1999, the
projected life of the 847 NPA was extended by two years”® We believe that the benefits to
carriers, businesses and consumers of the cost savings resulting from the ability to meet
numbering needs without the implementation of area code relief for at least two years justified the
cost of implementing pooling in the 847 NPA. Aswe stated earlier, though difficult to quantify in
an exact manner, the tangible and intangible costs of frequent area codes changes to businesses
and consumers are significant.”® We nevertheless re-emphasize that the adoption of a national
thousands-block number pooling framework is not a substitute for timely area code relief once
additional numbering resources are needed, though we believe it can substantialy extend the time
before such relief is necessary.”®

124. We disagree with parties who maintain that it is inappropriate and unjustifiable for
the Commission to mandate nationwide thousands-block number pooling at this time®®’ The
widespread incidence of area code exhaust has placed a tremendous burden on consumers and has
caused the NANP to come periloudy close to exhaust; eventually, exhaust will necessitate
expansion of the NANP at significant cost. Our efforts here seek to ensure fair and impartia
access by all telecommunications carriers to numbering resources, given the impact of the rapid
depletion of these numbering resources.”® We are confident that our actions in this proceeding
will temper the need for future area code relief by facilitating more efficient use of our numbering
resources. In addition, because competition in telecommunications markets is dependent, in part,
upon fair and impartial access by all telecommunications carriers to national numbering resources,
we view our efforts with regard to numbering resource optimization as an integral part of the
Commission’s overall efforts to implement the pro-competitive goals of the 1996 Act. We aso
believe that, as part of our plenary jurisdiction over numbering issues, we are obligated to
aleviate the burdens placed on consumers by the inefficient use of numbering resources.”

125. We dso find it necessary to make participation in a national thousands-block

%63 \WinStar comments at 20 (maintaining that the data from the I1linois and New Y ork trials suggest a less than

compelling case for pooling).

%4 See Ganek, Leveraging LNP, Telephony, February 7, 2000.
%% See Where Have All the Numbers Gone? Long-Term Area Code Relief Policies and the Need For Short-Term
Reform, Economics and Technology, Inc., March 1998, at 19-24 (Where Have All the Numbers Gone?).

26 5pe Cox comments at 15; SBC comments at 83.

7 Burrows comments at 6; CinBell comments at 10; Level 3 comments at 13; Omnipoint comments at 22;
VoiceStream comments at 25.

28 Connecticut Commission comments at 6; MediaOne comments at 21.

%9 ALTS comments at 3; Bell Atlantic comments at 25; Qwest comments at 5.
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number pooling framework mandatory for all carriers that are currently required to be LNP-
capable, either because they provide service in one of the largest 100 MSAS, or pursuant to a
request from another carrier.””® We are concerned that an optional thousands-block pooling
framework based on a carrier’s rate of utilization of its numbering resources, as proposed by
several commenters,”’” might compromise the potential effectiveness of this numbering resource
optimization strategy.272 Thousands-block number pooling will realize the greatest savings in
NXX code usage when the magjority of the users of numbering resources receive their numbersin
thousands-blocks, instead of blocks of 10,000.””® Additional benefits of thousands-block number
pooling will be in the form of fewer stranded numbers, greater competition from more carriers
being able to receive numbers, and less incentive to hoard. Our decision to require mandatory
pooling at a national level once we select a pooling administrator is supported by the experience
of the voluntary thousands-block pooling trias in the 212 and 718 NPAs in New York, which
have not achieved much benefit because few carriers chose to partici pate.274

126. We aso rgect the assertion that the adoption of a mandatory thousands-block
number pooling framework is premature because substantial technical issues remain unresolved.””
Indeed, we find that the majority of the technical issues concerning thousands-block number
pooling have been resolved in industry fora, and the industry’s agreement on technical standards
for this strategy is reflected in the promulgation of the T1S1.6 Working Group’s Technical
Requirements for Thousands-Block Number Pooling Using Number Portability and the Thousand
Block Pooling Guidelines. Also, NeuStar, the current local number portability administrator
(LNPA), plans to activate the NPAC Release 3.0 software in July, 2000, which is expected to

" Notice, 14 FCC Rcd at 10385. See also ALTS comments at 23; Nextel comments at 19; Small Business
Alliance comments at 9. The Commission required wireline carriers in the largest 100 MSAs to implement LNP
as of December 31, 1998, in switches that another carrier has requested be made LNP capable. 47 C.F.R. §
52.23(b)(1). Asof January 1, 1999, LECs may request LNP in other LECS individual switches in areas outside of
the largest 100 MSAs, to be provided no later than six months after receiving the request. CMRS carriers are not
required to deploy LNP until November 24, 2002. See CMRS LNP Forbearance Order, 14 FCC Rcd at 3093. We
do not, in this Report and Order, change the circumstances under which carriers are required under our rules to
acquire LNP capability.

2t GTE comments at 43; SBC comments at 68, 70; Liberty comments at 5.

22 ope Bell Atlantic comments at 37: New Y ork Commission comments at 19-20; USTA comments at 12.

213 Connecticut Commission comments at 6.

2" Thetrial in the 212 NPA began on July 1, 1998, and the 718 NPA trial began on March 1, 1999. There are
26 potential pooling participants in the 212 NPA and 24 potential participants in the 718 NPA. The NANPA
informs us that, to date, in the 212 NPA, five providers donated thousands-blocks to the pool and six providers
received thousands-blocks from the pool. Pooling thus far has resulted in the saving of only 8 NXXs. Although
the 718 NPA trial has had four participants donate to the pool, no carrier has received thousands-blocks from that
NPA and thus no NXXs have been saved. At this point, the 212 NPA is exhausted of CO codes and the 718 NPA
has only 7 CO codes remaining. See 212/718 Voluntary Telephone Number Pooling, NeuStar, dated February 22,
2000.

25 RCN comments at 13.
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significantly extend carriers system capacity for pooling.276 We aso note that the pooling trials
that are currently underway have not experienced any significant technical difficulties.””” We
recognize, however, that in the early stages of national pooling implementation, some additional
technical issues may have to be resolved either within the pooling administrator’s pooling

platform or carrier interfaces.””®

127. We conclude that delaying implementation of thousands-block number pooling
until all carriers are required to be LNP-capable, as suggested by some commenters,””® would
needlessly prolong the inefficiencies resulting from the current number allocation system.
Because the mgjority of wireline carriers in the major markets currently possess LNP capability,
we believe that pooling will appreciably extend the lives of some NPAs already in jeopardy as well
as dl new NPAs going forward. LNP capability is aready mandated in the areas where number
usage is likely to be the highest; i.e., in the largest 100 MSAs. We aso note that there are 170
NPAs in the largest 100 MSAs and these particular NPAs constitute approximately 54% of the
total number of NPAs nationwide.®® Moreover, we find that 28 percent of the NPAs in the
largest 100 MSAs are in jeoPardy, while about 24 percent of the area codes outside the largest
100 MSAs arein jeopardy.28 Thus, the benefits of pooling can potentialy affect a large number
of areas and consumers.

128. We conclude that national thousands-block number pooling should be administered
by asingle national pooling administrator because we seek to ensure consistency and uniformity in
pooling administration in a cost-effective manner. We find it necessary, however, to delay the
implementation of thousands-block number pooling on a nationwide basis until a national pooling
administrator is selected. To mitigate the impact on the NANP of this delay in our ability to
commence nationa pooling, we will continue to permit states to implement individua pooling
trials through individual requests for additional delegation of authority. We, however, decline to
further delay the commencement of nationwide pooling until after states have implemented other

2"®  \When a number is ported, carriers must utilize software in the NPAC system to download and store the

telephone number and associated LRN. Both NPAC Release 1.4 and NPAC Release 3.0 are customized to perform
pooling. The ongoing state pooling trias, for which NeuStar serves as the Pooling Administrator, are currently
using the NPAC Release 1.4 software.

""" The Illinois Commission began a mandatory thousands-block pooling trial in the 847 NPA in June 1998. See

[1linois Number Pooling Trial Within NPA 847 Interim Report (Apr. 26, 1999) (estimating a savings of 137 NXX
codes as a result of pooling). This document is available at <http://www.numberpool.com/POOL/pac.htm>. The
New York Commission began voluntary thousands-block pooling trials in the 212 NPA in July 1998, and in the
718 NPA on Jan. 1, 1999. See New York State Department of Public Service Petition for Additional Delegated
Authority to Implement Number Conservation Measures, filed Feb. 19, 1999, at 7.

2’8 Ameritech comments at 40.

2" | evel 3 commentsat 13; RCN comments at 13; Omnipoint comments at 6.

#0 This information was based on data from the following Internet cites: <http://www.nanpa.com>;
<http://www.lincmad.com>; <http://www.census.gov>.

281
Id.
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conservation measures such as rate center consolidation, ten-digit dialing, audits, and reclamation
of unused NXX codes, as suggested by some parties.®® Although we continue to believe that the
implementation of these other measures also will assist in further optimizing our numbering
resources, we conclude that the implementation of thousands-block number pooling need not be
linked to the implementation of other number conservation measures, given the urgency of the
numbering crisis faci ng the nation and the uncertain time-frames in which these other measures
may be implemented.”®

B. Requirementsfor Non-LNP-Capable Carriers
a. Background

129. Inthe Notice, we sought comment on whether the need to promote efficient use of
numbering resources requires non-LNP-capable carriers to participate in thousands-block number
pooling, the relative costs and benefits of extending thousands-block number pooling
requirements to such carriers, and whether there are viable non-LNP based alternatives to
thousands-block number pooling that would promote the efficient use of numbers by non-LNP-
capable carriers®™®  We divided non-LNP-capable carriers into three categories: (1) "covered"
CMRS carriers”™ in the largest 100 MSAs, which are not currently LNP-capable, but will be
required to implement LNP by a date certain; (2) wireline and "covered' CMRS carriers outside
the largest 100 MSAs, which will be required to deploy LNP in the future only if and when they
receive a request from a competing carrier;?® and (3) non-covered CMRS providers, such as
paging carriers, which are not subject to LNP requirements of any kind.”*"  With respect to
"covered' CMRS providers in the largest 100 MSASs, we noted our decision in the CMRS LNP
Forbearance Order stating that covered CMRS providers would be required to implement LNP

%82 gee AirTouch comments at 10; Liberty comments at 3; Omnipoint comments at 6; CinBell comments at 10;

PrimeCo comments at 7; Sprint comments at 21.

% Several commenters agree with this conclusion. See California Commission comments at 23; Nextlink

comments at 8; Massachusetts Commission comments at 4; Wisconsin Commission comments at 8.

%4 Notice, 14 FCC Red at 10392.

% The term "covered CMRS" refers to broadband Personal Communications Service (PCS), cellular, and

800/900 MHz Specialized Mobile Radio (SMR) licensees that (1) hold geographic area licenses or are incumbent
SMR wide area licensees, and (2) offer real-time, two-way switched voice service, are interconnected with the
public switched network, and utilize an in-network switching facility that enables such CMRS systems to reuse
frequencies and accomplish seamless hand-offs of subscriber calls. 47 C.F.R. § 52.21(c).

% As discussed below, the CMRS LNP requirements for the largest 100 MSAs also require covered CMRS
carriers outside the largest 100 MSAs to support roaming by CMRS customers from the largest 100 markets that
use ported numbers. See 47 C.F.R. § 52.31(8)(2). Thus, CMRS carriers outside the largest 100 MSAs will be
required to make certain LNP-related changes to their networks to support roaming even if they do not receive a
reguest to provide LNP to customers in their home market. These changes, however, are not as extensive as those
that would be required to implement LNP for their own customers, or to participate in number pooling.

%7 Notice, 14 FCC Red at 10392.
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in the largest 100 MSAs by November 24, 2002.°* Accordingly, we proposed to subject covered

CMRS carriers to any thousands-block number pooling requirement that we may adopt for LNP-
capable wireline carriers once those CMRS carriers are L NP-capable and sought comment on that
proposal.”® We also sought comment on whether there is a need to consider an accelerated LNP-
deployment schedule, earlier than the current date of November 24, 2002, for CMRS carriers to
address specific number exhaust problems by thousands-block number pooling.”*

130. Furthermore, we sought comment on the assertions of CMRS carriers that their
participation in thousands-block number pooling would have little impact on number utilization
and the assertions of state regulators that the participation of CMRS providers in thousands-block
number pooling would enhance the effectiveness of thousands-block number pooling.”®* We also
sought comment on the projections presented by the NANPA concerning the comparative impact
on NANP exhaust depending on whether thousands-block number pooling includes CMRS
participants.”® If we were to extend thousands-block number pooling requirements to covered
CMRS providers, we sought comment on whether these requirements should be limited to
specific NPASs or rate centers or whether they should apply to all NPAs located in the largest 100
MSAs** We also sought comment on the potential cost to covered CMRS providers if they are
subject to thousands-block number pooling requirements.®®* We further sought comment on the
timeframe that would be required for implementation of thousands-block number pooling by
covered CMRS providers following LNP deployment and on the ability of covered CMRS
carriers to participate in decisions regarding thousands-block number pooling administration prior
to their development of LNP capability. Moreover, we asked commenters to address whether
there are any other technical considerations and administrative issues unique to covered CMRS
carriers that could affect the timing of their participation in thousands-block number pooling.295

131. Because it is not certain to what degree the second category of non-LNP-capable

% CMRS LNP Forbearance Order, 14 FCC Rcd at 3092. See also Cellular Telecommunications Industry
Association’s Petition for Forbearance From Commercial Mobile Radio Services Number Portability Obligations,
WT Docket No. 98-229, Order on Reconsideration, FCC 00-47 (rel. Feb. 23, 2000). As with wireline carriers,
wireless carriers are required to deploy LNP in the top 100 MSAs only within switches for which they receive
specific requests for LNP capability. See Telephone Number Portability, First Memorandum Opinion and Order
and Order on Reconsideration, 12 FCC Rcd 7236, 7313-14 (1997) (Telephone Number Portability First
Memorandum Opinion and Order on Reconsideration).

%9 Notice, 14 FCC Red at 10392-93.

290 | d
21 1d. at 10393-94.
2219, at 10394.

2319, at 10395.

294
Id.

295
Id.
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carriers, wireline and covered CMRS carriers outside the top 100 MSAs, will be subject to
requests to provide LNP in their own markets,”®® or when such deployment will occur, we sought
comment on the manner in which carriers in this category should be required to participate in any
thousands-block number pooling regime we may establish for wireline and CMRS carriers in the
largest 100 markets.”’ Specifically, we sought comment on whether a carrier in this category that
establishes LNP capability based on another carrier's request presumptively should be required to
participate in thousands-block number pooling and whether there might be circumstances under
which we should impose thousands-block number pooling obligations on carriers even if they
have not received a request for LNP from another carrier. We further sought comment on
whether implementing the network changes required to support roaming would affect the cost to
CMRS carriers of implementing thousands-block number pooling, even if such carriers do not
receive a request from a competing carrier to deploy LNP in their home markets.”®

132.  We sought comment on whether the need for numbering resource optimization
warrants the participation in thousands-block number pooling by wireless carriers that are not
included in the definition of covered CMRS providers” We recognized that extending
thousands-block number pooling requirements to these carriers would impose significant costs
and burdens that we concluded in the Telephone Number Portability proceeding are not
warranted for LNP purposes.®® Therefore, we stated our belief that such requirements should
not be extended to non-LNP-capable carriers without a substantial showing that their
participation in thousands-block number pooling would have significant numbering optimization
benefits, otherwise unrealizable, that outweigh those costs.*

2% Covered CMRS carriers outside the largest 100 MSAs will be required to deploy LNP at some time in the

future only if and when they receive a request from a competing carrier. Under the timetable established by the
CMRS LNP Forbearance Order, such deployment would not occur before May 22, 2003. See generally, CMRS
LNP Forbearance Order, 14 FCC Rcd at 3092; see also 47 C.F.R. § 52.31(a)(iv).

27 Notice, 14 FCC Rcd at 10396.

2% |d. at 10396-97.

299
Id.

%0 | the Telephone Number Portability proceeding, we concluded that these services should not be subject to

LNP requirements because LNP implementation by these classes of carriers would have little impact on wireless-
wireless or wireless-wireline competition. See Telephone Number Portability, First Report and Order and Further
Notice of Proposed Rulemaking, 11 FCC Rcd 8352, 8433-38 (1996) (Telephone Number Portability First Report
and Order); see also Telephone Number Portability First Memorandum Opinion and Order on Reconsideration,
12 FCC Rcd at 7236; Telephone Number Portability, Second Memorandum Opinion and Order on
Reconsideration, 13 FCC Rcd 21204, 21228-31 (1998) (Telephone Number Portability Second Memorandum
Opinion and Order).

%1 Notice, 14 FCC Rcd at 10397-98.
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133. We sought comment on the feashbility of alternative numbering resource
optimization methods, such as Direct Inward Dialing (DID) agreements,’ NXX code sharing
arrangements,** and the Colorado Rural LEC Proposal® that would enable non-LNP-capable
carriers to participate in or approximate the effect of thousands-block number pooling without
requiring them to develop LNP capability. Because there may be non-LNP-capable carriersin a
market that are unable to use an "aternative" pooling method not based on LNP, we sought
establishment of a number allocation method that does not discriminate unduly in favor of either
thousands-block number pooling participants or thousands-block number pooling non-
participants.®® In particular, we sought comment on how requests for numbering resources
should be sequenced by the thousands-block number Pooling Administrator to avoid undue
discrimination in favor of either thousands-block number pooling participants or thousands-block
number pooling non-participants.®®

b. Discussion

134. We adopt the tentative conclusion in the Notice that, once covered CMRS carriers
are LNP-capable, they should be equally subject to any thousands-block number pooling
requirements that we adopt for LNP-capable wireline carriers®’ This means that covered CMRS
providers will be required to implement thousands-block number pooling after the forbearance
from the LNP requirements expires on November 24, 2002, that other CMRS providers will not
be required to implement thousands-block number pooling, and that all restrictions on the
implementation of number gooling applicable to LNP-capable carriers) are equally applicable to
covered CMRS provi ders®® We direct CMRS providers to participate in creating the thousands-

%2 1. at 10398-99. Under DID agreements, ILECs set aside blocks of numbers for paging carriers and route calls

to the numbers to them through PBX or Centrex trunks.

% 1d. NXX code sharing arrangements are similar to DID agreements, except that they do not involve the use of

PBX or Centrex trunks.

%4 |d. Under the Colorado Rural LEC Proposal, a small LEC could have, for example, only 400 telephone
numbers assigned within the 0000-0999 block of an NPA-NXX, but it would have all 10,000 numbers associated
with the NXX allocated to it. Since the numbers 1000-9999 associated with NXX would not be assigned, these
numbers could be released to the pool administrator for allocation elsewhere in the rate center. The small LEC's
switch could be programmed to handle calls from its own subscribers to telephone numbers in the 0000-0999 block
that it retains, including vacant number treatment. The switch could also be programmed to direct calls initiated
by the small LEC's own subscribers to telephone numbers in the 1000-9999 number block (which contains nine
thousand numbers) to an LNP-capable switch, either to obtain the routing information so it could route the call
itself, or to have the LNP-capable switch route the call. Calls coming to the LNP-capable switch to numbers that
are within the 0000-0999 number block would be sent to the small LEC's switch. Calls to numbers in the 1000-
9999 number block would be routed using a query to the LNP database to determine the appropriate LRN.

3% Notice, 14 FCC Red at 10399.

306
Id.

7 1d. at 10393.

%% Thus, for example, covered CMRS providers must implement thousands-block number pooling only in

switches for which they have received a request for number portability from another carrier.
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block pooling architecture so as to be ready to implement pooling as soon as they become LNP-
capable,*® and, in the meantime, to further explore non-LNP alternatives to number conservation.
Along these lines, as an aternative approach to number optimization, non-LNP-capable carriers
will be subject to utilization thresholds to obtain growth codes. When a non-LNP-capable carrier
becomes LNP-capable, whether voluntarily or pursuant to the Commission’s rules, that carrier
will be required to participate in thousands-block number pooling in al pooling areas, and as such
will no longer be subject to meeting the utilization threshold for growth codes in those pooling
aress.

135. We further find that, as pooling is implemented, non-LNP-capable carriers must
continue to be able to obtain the numbering resources they need, despite their inability to
participate in thousands-block number pooling. Thus, we require the NANPA to ensure the
continued existence of concurrent number allocation mechanisms available to non-LNP-capable
carriers and to ensure that numbers are administered in a manner that does not discriminate on the
basis of a carrier’s LNP-capability status. We aso ask further comment in the Further Notice on
whether covered CMRS carriers should be required to participate in pooling immediately upon
expiration of the LNP forbearance period on November 24, 2002, or whether a transition period
beyond that date to implement pooling will be necessary and, if so, what the length of that
transition period should be.

1. Impracticability of Thousands-Block Number Pooling for Non-L NP-
Capable Carriers

136. In the CMRS LNP Forbearance Order, we granted CMRS providers until
November 24, 2002, to implement LNP capability because (1) we determined that the industry
needed time to develop and deploy the technology that will allow viable implementation of
number portability, including the ability to support seamless nationwide roaming,*® and (2) we
determined that extending the deadline is consistent with the public interest for competitive
reasons because it would give CMRS carriers greater flexibility to complete network buildout,
technical upgrad&e and other improvements which will enhance service and promote
competition.3 We have not been provided with any information on the record in this proceeding
that would lead us to conclude that wireless (or wireline) service providers can implement

% See, e.g., Maine Commission comments at 22; New Hampshire Commission comments at 15.

310 Nationwide roaming is a requirement for CMRS LNP-capability. See Telephone Number Portability First

Report and Order, 11 FCC Rcd at 8440. For CMRS carriers to implement LNP that also supports nationwide
roaming, the industry has chosen a method that requires separation of the Mobile Identification Number (MIN),
which is used to identify the mobile unit to the carrier’s network, from the Mobile Directory Number (MDN), the
number that is dialed to reach the mobile unit. Separation of the MIN and MDN, which are associated with a
particular carrier and are currently the same for each subscriber of AMPS, CDMA, and TDMA-based carriers, will
reguire significant reprogramming of roaming software and databases. While standards for this separation have
been adopted, industry has not yet reached consensus on standards for integration of wireless and wireline LNP.
For wireless LNP that aso supports nationwide roaming to function properly, all CMRS carriers must separate the
MIN and MDN, and at least support the querying capability required for LNP.

31 CMRSLNP Forbearance Order, 14 FCC Rcd at 3104-05.
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thousands-block number pooling prior to acquiring LNP capability, asit is number portability that
allows a thousand-number block to be assigned to a carrier from an NXX that has been assigned
to another carrier, thus permitting the contribution and distribution of thousand number blocks.*"
Thus, we agree with various CMRS providers that we should not require service providers to
participate in thousands-block number pooling prior to these carriers obtaining LNP capability.*

137. Even aswe find that carriers need to have implemented LNP prior to being able to
participate in thousands-block number pooling, we decline to order covered CMRS service
providers to speed up their implementation of LNP solely for the purpose of implementing
thousands-block number pooling. There is dispute as to the degree to which CMRS providers
participation in thousands-block number pooling before November 2002 would extend the life of
the NANP. It is clear, however, that such a requirement would necessitate substantia effort and
expense.™  Moreover, requiring CMRS providers to move immediately to thousands-block
number pooling may divert them from other important tasks, such as implementing the
Commission’s requirements concerning CALEA, 911, and LNP itself.**® Until CMRS service
providers obtain LNP capability under the schedule previoudy imposed by the Commission, we
require them instead to participate in aternative forms of number optimization, such as
compliance with utilization thresholds, as discussed earlier.

138. For the same reasons as we have discussed for delaying the implementation of
thousands-block number pooling for CMRS providers, we will not require thousands-block
number pooling for non-“covered” CMRS providers, such as paging companies. Since they are
not required to implement LNP capability, it would be impractical to require them to implement
thousands-block number pooling. Further, we will not require wireline carriers who are not LNP-
capable to acquire that capability solely to participate in thousands-block number pooling at the
present time.

2. Desirability of Thousands-Block Number Pooling for Covered CMRS

%2 There are other arrangements, such as Type 1 interconnection arrangements, that may enable wireless service

providers to achieve some of the benefits of number pooling, such as obtaining and using numbers in smaller
increments, prior to implementing LNP. These types of NXX code sharing arrangements, however, are not true
pooling systems. Moreover, the number optimization benefits that may be achieved through Type 1
interconnection arrangements may be quite limited, as generally only one wireless carrier may share any NXX
code with the wireline code holder pursuant to such arrangements.

3 See, eg., CTIA comments at 29; CTIA reply comments at 21-23; PCIA comments at 23-24; PCIA reply

comments at 16-17.

¥4 For example, CTIA claims that the life of the NANP is extended, at most, by only one year and eight months

if CMRS participation is required before 2003, and criticizes the NANP Exhaust study’s claims that inclusion of
the CMRS providers in thousands-block number pooling would significantly expand the life of the NANP. On the
other hand, Maine relies on both the NANP exhaust study and its own number utilization data to support its
contention that CMRS participation in pooling would significantly extend the life of NANP. See CTIA comments
at 31-34; Maine Commission comments at 21; CTIA reply comments at 21. See also GTE comments at 50;
VoiceStream comments at 29; Omnipoint comments at 31.

5 See eg., AT&T comments at 46-47; CTIA comments at 21; GTE comments at 51-52.
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Carriers

139. Wefind that it isin the public interest to require covered CMRS service providers
to participate in thousands-block number pooling once they have acquired LNP capability. We
agree with the arguments of various state commissions and carriers that, intuitively, a thousands-
block pooling plan that includes al LNP-capable carriers would enable a more efficient and
equitable conservation of numbers than a plan that excludes certain providers.®™® Thus, requiring
CMRS service providers to participate in thousands-block number pooling once they have
acquired LNP capability balances the desire to have as broad a range of thousands-block number
pooling participants as possible with the desire to avoid imposing unnecessary costs on covered
CMRS providers.

140. We rgject the arguments of certain CMRS providers that their participation in
thousands-block number pooling will have so minima an effect on number exhaustion that they
ought to be excluded altogether.®"’” These parties rely on the contentions that, in genera, the
number utilization rates of CMRS providers are higher than equivalent utilization rates of wireline
carriers, that CMRS has been characterized by rapid growth and churn, and that CMRS providers
typically do not need numbers in every rate center in a service aea’’® Although there may be
truth to these assertions in certain instances, there is aso evidence in the record that in many
areas, CMRS providers would be able to make significant donations to thousands-block number
pools and otherwise meaningfully contribute to the numbering efficiencies to be gained by
thousands-block number pooling. For example, a study by the Colorado Numbering Task Force
which shows that, in 1997 and 1998, cellular and PCS providers in that state had an average
utilization rate of 58%, suggests that, despite this relatively high utilization rate, such carriers held
over 1,300,000 numbers that could potentially be made available for thousands-block number
pooling.319 Moreover, CMRS utilization rates are not uniformly high. For example, the Maine
Commission asserts that the wireless utilization rate in that state is only 33%.° Finally, we find
that there is no reason to exempt CMRS providers, or any other class of carriers, once LNP-

%18 See, e.g., Colorado Commission comments at 6-7; Maine Commission comments at 21-22; Ohio Commission

comments at 30; WinStar comments at 27-30.

37 See, e.g., CTIA comments at 26-34; PCIA comments at 24-26; Voice Stream comments at 26. There is some

suggestion that CMRS participation in thousands-block number pooling might significantly extend the life of the
NANP. See Notice, 14 FCC Rcd at 10393-94. (citing the NANP Exhaust Study estimate that if thousands-block
number pooling were implemented in 2000 by all wireline, CMRS and paging carriers, the life of NANP would be
extended until 2051, compared with 2027 with no CMRS participation). It should be noted, however, that the
NANP Exhaust study has been criticized by a number of the parties. See, e.g., CTIA comments at 31-34;
Omnipoint comments at 24-27; PCIA comments at 24-25.

8 The number of rate centers in which wireless carriers may take numbers can range significantly, depending

on geographic area, and the interconnection and billing arrangements they make with local wireline carriers. See
generally Joint Cellular Carriers comments, Addendum (Joint Comments on the NANC Report).

19 Colorado Commission comments at 7.

30 Maine Commission comments at 21-22. The Maine Commission further notes that in one rate center, one
wireless carrier only used nine of the 20,000 numbers assigned to it. 1d.
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capable, from participation in thousands-block number pooling based on high growth rates.
Although thousands-block number pooling constrains carriers to acquire additional numbering
resources in smaller increments, it does not limit the quantity of resources that a carrier may
obtain, provided it can sufficiently demonstrate need in accordance with the guidelines. For these
reasons, we conclude that once CMRS providers become LNP-capable, they should be treated the
same as other LNP-capable users of numbering resources, including being required to participate
in thousands-block number pooling under the same circumstances.

3. Utilization Threshold for Non-L NP-Capable Carriers

141.  Although we decline to require CMRS providers to participate in thousands-block
number pooling until they achieve LNP capability, we require all non-LNP-capable carriers,
including non-covered CMRS providers, to implement certain aternative number optimization
measures so long as they are not LNP-capable. Specifically, we adopt the requirement, suggested
by Nextel, and as discussed above, that non-LNP-capable carriers achieve a number utilization
threshold before they are eligible to obtain a new growth code®' To require CMRS providers to
meet utilization thresholds where they are not LNP-capable and therefore cannot practically
participate in thousands-block number pooling will result in progress toward meeting our number
conservation goals despite the lack of thousands-block number pooling by such carriers.
Similarly, we will require carriers that are not required ever to become LNP-capable, such as
paging companies, to meet utilization thresholds before obtaining growth codes, and as well for
al other non-LNP-capable carriers (for example, wireline carriers in areas that do not have LNP-

capability).

142. We note here that, at the current time, we will not require carriers participating in
thousands-block number pooling to meet a utilization threshold to receive growth codes. Once
these carriers begin thousands-block number pooling, they will be required to identify unused or
lightly-used thousands blocks within their inventories to be contributed back to the pool.*
Moreover, thousands-block number pooling carriers will obtain new numbers in thousand number
increments, and only when they can demonstrate the requisite MTE forecast.*® Together, these
aspects of pooling participation should ensure that thousands-block number pooling carriers use
numbers efficiently in thousands-block number pooling areas, and we believe it would be
unnecessarily burdensome to require them to comply with utilization thresholds in addition.
Furthermore, as pointed out by Cincinnati Bell, unless the thresholds are set differently for
thousands-block number pooling and non-pooling carriers, thousands-block number pooling
carriers may be competitively disadvantaged by utilization thresholds compared with non-pooling
carriers. For example, if a pooling carrier can only obtain a thousands-number block when it
meets the specified threshold, and a non-pooling carrier is éigible to obtain a full NXX code, the
non-pooling carrier may be able to offer service to more customers than the pooling carrier before

1 Nextel comments at 20; Nextel reply comments at 8. See supra 1 101-115 regarding our utilization

threshold framework for growth codes.
%2 seeinfra 11 190-91.

3 See Thousands Block Pooling Guidelines at § 4.0 and Appendices 3 and 4.
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it must request more numbers.** However, as stated earlier, we may revisit the issue of whether

to impose utilization threshold requirements on poolin% carriers in the future if we find that such
thresholds significantly increase number use efficiency.*”

C. Selection of Thousands-Block Number Pooling Administrator
a. Background

143.  Section 251(e)(1) of the 1996 Act directs the Commission to “create or designate
one or more impartial entities to administer telecommunications numbering and to make such
numbers available on an equitable basis”*® Section 251(e)(1) further states that nothing shall
preclude the Commission from delegating to state commissions or other entities all or any portion
of such jurisdiction.®’ Previoudly, the incumbent LEC within each geographic area had
performed central office code assignment and area code relief functions, and Bell Communications
Research (Bellcore) performed other numbering administration functions. As more new entrants
entered the telecommunications marketplace, the incumbent LECS continued administration of
the NANP became unacceptable for competitive reasons. Therefore, in 1995, the Commission
directed the NANC to recommend an independent, non-governmental entity that is not closely
associated with any particular industry segment to serve as the new NANP administrator.**®

144. On February 20, 1997, the NANC issued a “Requirements Document,” which set
forth the desired qualities and attributes of the NANP administrator and the functions that it
would be expected to perform.** On May 15, 1997, after evaluating bids from five interested
parties, the NANC submitted to the Commission its recommendation that Lockheed Martin
Communications Industry Services (CIS) be appointed to serve as the NANP administrator. In
October 1997, the Commission accepted the recommendation of the NANC and selected
Lockheed Martin CIS as the new NANP administrator, noting that it would perform the
numbering administration functions previoudly performed by Bellcore, as well as area code relief

¥4 CinBell reply comments at 5.

%5 See supra 1103.

26 47 U.S.C. § 251(€)().

327
Id.

%8 Administration of the North American Numbering Plan, Report and Order, 11 FCC Red 2588, 2608 (1995)
(NANP Order). The Commission concluded that the actions taken in the NANP Order satisfied the section
251(e)(1) requirement that we create or designate an impartial numbering administrator. See Local Competition
Second Report and Order, 11 FCC Rcd at 19510. In the Local Competition Second Report and Order, we noted
that we had required there to be a new, impartial numbering administrator and established the model for how the
administrator would be chosen. Id. We had thus taken “action necessary to establish regulation” leading to the
designation of an impartial number administrator as required by section 251(e)(1). Id.

%9 February 20, 1997 NANP Administration Requirements Document at § 1.2. See NEWS Report No. CC 97-8,
NANC Seeks Proposals from the Entities Interested in Serving as North American Numbering Plan Administrator
(Feb. 20, 1997).
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initiation and planning and CO code administration previously performed by the incumbent
LECs.*® Lockheed Martin CIS assumed the NANP administrator functions in February 1998.%"
On November 17, 1999, the NANPA functions were transferred to NeuStar which now serves as
the NANP administrator.**

145. Initsrolein advising the Commission on numbering issues, the NANC determined
that thousands-block number pooling may appropriately be considered a numbering administration
function, concluding that the services provided by the NANP administrator should be expanded to
include all of the functions of the Pooling Administrator. **  With this initial conclusion, the
NANC directed the NANPA Oversight Working Group to develop a Thousand Block Pool
Administrator Requirements Document with the goal of submitting this document to NeuStar for
aresponse. On January 18, 1999, the NANC submitted this document to NeuStar and requested
aresponse. In February 1999, the thousands-block number pooling Issues Management Group
(Pooling IMG) was created within the NANC to assess NeuStar's thousands-block number
pooling administration proposal. The Pooling IMG's objective was to complete a proposed
Pooling Administrator Requirements Document, negotiate the proposed terms and conditions
under which the Pooling Administrator would function, and make a recommendation to the
NANC.** During the next severa months, NeuStar and the Pooling IMG held discussions
regarding the proposal.

146. On July 21, 1999, the NANC approved the NANC Steering Committee's
recommendation that the NANP administrator be appointed the Pooling Administrator subject to
certain terms and conditions.** On July 30, 1999, then-NANC Chairman Alan Hasselwander sent

%0 gSee Administration of the North American Numbering Plan, Third Report and Order, Toll Free Service

Access Codes, Third Report and Order, 12 FCC Rcd 23040, 23042, 23051-52, 23071-72 (1997) (NANP
Administration Third Report and Order).

#1 | ockheed Martin CI'S had assumed the CO code administration functions in the United States under a longer

transition timetable. The transition was completed in July 1999.

%2 On December 21, 1998, Lockheed Martin IMS informed the Commission that it had signed an agreement to

sell Lockheed Martin CIS, the division that serves as the NANPA, to the management of that division and
Warburg, Pincus Equity Partners, L.P., an affiliate of Warburg, Pincus and Company. See Request of Lockheed
Martin Corporation and Warburg, Pincus & Co. for Review of the Transfer of the Lockheed Martin
Communications Industry Service Business from Lockheed Martin Corporation to an Affiliate of the Warburg,
Pincus & Co., CC Docket No. 92-237, NSD File No. 98-151, at 1, 5 (Dec. 21, 1998). On November 17, 1999, the
Commission approved the transfer of NANPA functions to NeuStar, Inc., which is composed of many of the same
personnel employed by the CIS unit. Request of Lockheed Martin Corporation and Warburg, Pincus & Co. for
Review of the Transfer of the Lockheed Martin Communications Industry Services Business, Order, 14 FCC Rcd
19792 (1999). NeuStar also serves as the Local Number Portability Administrator for al eight regions in the
United States and Canada, providing NPAC services.

%8 See NANC Meeting Minutes, March 16-17, 1999, at 14.

%4 See Thousand Block Pooling Administration 1ssue Management Group, Pooling Administration Report and

Recommendation to the North American Numbering Council, Feb. 8, 2000, at 3.

%5 5ee NANC Meeting Minutes, July 21, 1999, at 25-26.
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a letter to the Commission recommending that the NANP administrator be the national Pooling
Administrator.*®  The NANC had concluded that having a separate entity serve as Pooling
Administrator would lead to a more costly and less efficient arrangement, and likely delay the
implementation of a thousands-block number pooling rollout. The Pooling IMG presented an
updated Thousand Block Pool Administrator Requirements document to the NANC on December
22, 1999, which contained additional requirements for system delivery, performance credits, and
provided further explanation regarding the intellectual property rights of the customer.*’
NeuStar submitted a response to the Thousand Block Pool Administrator Requirements
Document on January 14, 2000. On February 23, 2000, the NANC recommended to the
Commission that NeuStar be selected as the Pooling Administrator.

147. As noted above, severa state public utility commissions have been granted the
authority to implement interim thousands-block number pooling trials.®® NeuStar has been
selected by these states to serve as the interim Pooling Administrator for the state pooling trials
currently in place and some of those that are planned. *In the Notice, we sought comment on
whether the NANP administrator should serve as the Pooling Administrator or whether we should
seek competitive bids in response to a request for proposals or requirements, as we did with
respect to NANP administration.>*

b. Discussion

148. Wefind that our authority under section 251 (e)(1) of the 1996 Act to designate or
create one or more impartial entities to administer telecommunications numbering and to make
numbers available on an equitable bass extends to thousands-block number pooling
administration. We also conclude that seeking competitive bids in response to a request for a
proposal or requirements for thousands-block number pooling administration, as we did with
respect to NANP administration, furthers the competitive framework that Congress established in
implementing the 1996 Act and is consistent with federal procurement law. We believe that a
competitive bid process that is open and fair, and will include the opportunity for participation

% gSee Letter from Alan C. Hasselwander, Chairman, North American Numbering Council, to Lawrence E.

Strickling, Chief, Common  Carrier Bureau, dated July 30, 1999, available  at
<http://www .fcc.gov/cch/Nanc/paral84letter.doc>.

%7 see Updated Thousands Block Pool Administrator Requirements Document, Dec. 22, 1999, available at

<http://www.fcc.gov/cch/Nanc/fpal222.doc>. The NANC forwarded this item to the Commission on January 10,
2000.

%8 see California Delegation Order, 14 FCC Red at 17490-96; Connecticut Delegation Order at 1 12-24;
Florida Delegation Order, 14 FCC Rcd at 17510-16; Maine Delegation Order, 14 FCC Rcd at 16451-57;
Massachusetts Delegation Order, 14 FCC Rcd at 17451-57; New Hampshire Delegation Order at |1 24-34; New
York Delegation Order, 14 FCC Rcd at 17470-76; Ohio Delegation Order at 1 27-39; Texas Delegation Order at
17 11-23; Wisconsin Delegation Order at 1 32-44.

%9 NeuStar serves as the interim thousands-block number Pooling Administrator in several states delegated

thousands-block number pooling authority in 1999.

30 Notice, 14 FCC Red at 10402; see also NANP Order at 2616.
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from all interested parties, will ensure the selection of the most qualified, cost-efficient Pooling
Administrator.>*

149. We note that appointing NeuStar, the current NANP administrator, to become the
Poolin%4f\dministrator was also broadly supported in the comments and the replies to the
Notice.™ Some commenting parties nonetheless opposed a sole source procurement framework
for the selection of a national thousands-block number Pooling Administrator.** Telcordia
Technologies, Inc. (Telcordia), for example, expressed concern that the Commission would select
the current NANP administrator as the Pooling Administrator without providing any opportunity
for competition.344 Telcordia further stated that any selection of the Pooling Administrator
without holding afair and open competitive bidding process is inappropriate and unlawful.

150. In contrast, NeuStar alleges that competitive bidding for the thousands-block
number Pooling Administrator is not required.345 NeuStar asserts that selection of the Pooling
Administrator is more analogous to the designation of an agent and, as such, is governed by the
Commission’s organic authority as a regulator under the Communications Act, as amended, and
not by federal procurement laws**® In the aternative, NeuStar alleges that even if such
procurement requirements were applicable, competition is still not mandated, arguing that the
Commission could modify NeuStar's existing NANPA functions to include thousands-block

#1 | etter from James J. McCullough, Counsel to Telcordia, to Magalie Roman Salas, dated February 16, 2000, at
5 (explaining that competition will provide the greatest opportunity to diversify numbering administration).

¥2  See, eg., Ohio Commission comments at 34; Massachusetts Commission, Attachment A, Outline of State
Response to Numbering NPRM at 15; Ameritech comments at 49; AT& T comments at 50; PrimeCo comments at
8-9 (stating that using another entity or multiple entities on a state-by-state basis would hinder the timely and
competitively neutral alocation of NXX codes);

¥%  See Letter from James J. McCullough, Counsel to Telcordia, to Magalie Roman Salas, dated February 16,
2000; Letter from James J. McCullough, Counsel to Telcordia, to Christopher Wright, FCC, and Lawrence
Strickling, FCC, dated March 9, 2000; Letter from James J. McCullough, Counsel to Telcordia, to Christopher
Wright, FCC, and Lawrence Strickling, FCC, dated March 10, 2000. See also WinStar comments at 30-31
(arguing for a competitive bidding process to alleviate neutrality concerns that would arise if the NANPA were
selected as the Pooling Administrator).

¥4 Letter from James J. McCullough, Counsel to Telcordia, to Magalie Roman Salas, dated February 16, 2000, at
2.

¥5  Letter from Cheryl A. Tritt, Counsel to NeuStar, to Magalie Roman Salas, FCC, dated February 25, 2000, at
2; Letter from Cheryl A. Tritt, Counsel to NeuStar, to Magalie Roman Salas, FCC, dated March 9, 2000; Letter
from Cheryl A. Tritt, Counsel to NeuStar, to Magalie Roman Salas, FCC, dated March 13, 2000.

%6 Letter from Cheryl A. Tritt, Counsel to NeuStar, to Magalie Roman Salas, FCC, dated February 25, 2000.

We note, however, that in all of the case authorities cited by NeuStar, the government used competitive procedures
in selecting the agents at issue. See, e.g., United States v. Citizens & Southern Nat’'| Bank, 839 F.2d 1067, 1069
(Fed. Cir. 1989) (more than 20 proposals received); Grisby Brandford & Co. v. A.H. Williams, 869 F. Supp. 984,
988 (D.D.C. 1994) (11 proposals received); Saratoga Dev. Corp. v. United Sates, 21 F.3d 445, 451 (D.C. Cir.
1994) (7 proposals received); National Loan Servicecenter v. Department of Housing and Urban Dev., GSBCA
No. 12193-P, 93-2 B.C.A. (CCH) 25,853 (March 2, 1993), available at 1993 WL 59339.
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number pooling, or award it a new contract on a sole source basis.>’ We need not resolve

whether competition is required, however, because even if it is not, the Commission is free to
select the Pooling Administrator on a competitive basis, as it did in choosing the NANP
administrator in 1997. As a general matter, federal law assumes that competitive procedures best
serve the public interest, and the arguments presented to us to designate NeuStar on a sole-source
basis in this case do not convince us to proceed otherwise. Firgt, the benefits that can be achieved
through a competitive process, such as innovative proposals and lower costs, may well
counterbalance any benefits of a sole source arrangement. Moreover, it is far from certain that
awarding a contract to NeuStar would lead to the expeditious implementation of the thousands-
block number polling functions. The ex parte communications filed in the record of this
proceeding indicate that any such award likely would be chalenged by other potential service
providers, and, if so, may be subject to automatic stay provisions in federal procurement law or
other delay.>® Thus, it is not certain that significant time efficiencies would be obtained. In any
event, we believe that completion of a competitive procurement can be accomplished within a
reasonable timeframe. NeuStar also believes it is the most qualified provider of pooling
administration. To the extent that NeuStar may be better qualified, it will have the opportunity to
demonstrate that in the evaluation process. In the interim, however, because of the potential for
innovative concepts and cost savings obtained through free and open competition and the fact that
designation of NeuStar now as the Pooling Administrator may not lead to more expeditious
provision of national pooling administration, and because competitive procedures can be initiated
reasonably quickly, we believe that the public inter